i City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary

Item #_22 Re&gslutivgh# 2550 Council District: 2
ORDINANCE

For Meeting of December 21, 2009
(Adoption Date)

TITLE: AN ORDINANCE APPROVING AN ANNEXATION KNOWN AS THE TORTUGAS
SUBDIVISION ANNEXATION CONTAINING 8.82 + ACRES INTO THE CORPORATE LIMITS
OF THE CITY OF LAS CRUCES GENERALLY LOCATED WITHIN SECTION 32, TOWNSHIP
23 SOUTH, RANGE 2 EAST OF THE N.M.P.M. OF THE U.S.R.S. SURVEYS, DONA ANA
COUNTY, NEW MEXICO. THE SUBJECT PROPERTY IS GENERALLY LOCATED EAST
OF SOUTH MAIN STREET AND SOUTH OF TORTUGAS DRIVE. SUBMITTED BY
SOUTHWEST ENGINEERING FOR J.O. PARTNERS Il, LP AND CAMINO VISTA
PROPERTIES, LP (S-09-042).

PURPOSE(S) OF ACTION: A request to approve an annexation of 8.82 + acres of commercial
property.

Name of Drafter: Department: Phone: 528-3207
Cheryl Rodri uez(\ﬂ_a Community Development
Department | Signature Phone Department Phone
Community \ Budget
Development %QJ»\) 528-3066 y 541-2107
Assistant City 7| -
Manager 541-2271

Legal M V 541-2128 | City Manager

541-2076

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The request is for the annexation of 8.82 + acres of real property known as the Tortugas
Subdivision and the adjacent street right-of-way into the City of Las Cruces. The proposed
annexation includes two petitioned property owners. The subject properties are located on the
southeast corner of South Main Street (NM Highway 478), which is classified as a Principal
Arterial, and Tortugas Drive (NM Highway 342), which is classified as a Collector.

The Tortugas Subdivision is currently located within the unincorporated Extra-Territorial Zone
(ETZ). Tortugas Subdivision contains four lots identified as Lots 1A, 2A, 3A, and 4. Lots 1A,
2A, and 3A are built out as a gas station/convenience store and two retail stores. Lot 4 is
currently vacant but is identified for future development as a mini-storage facility. The property
is currently served by the following utilities: City of Las Cruces is the sewer service provider
and water provider and Rio Grande Natural Gas Association is the gas provider.

The Development Review Committee (DRC) reviewed the annexation request and made a
recommendation of approval to the Planning and Zoning Commission. The Commission heard
the annexation request at its September 22, 2009 public meeting. The Commission
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recommended approval of the annexation request by a vote of 5-0-0 (one Commissioner
absent and one Commissioner seat vacant).

" Discussion at the public meeting centered on the installation of sidewalks and the continuation
of the development conditions that are part of the current ETZ zoning designation. In regards
to the installation of sidewalks, once the properties are brought into the City limits, the
properties must comply with City development codes. However, this compliance will be
triggered when new construction and/or expansion/renovation of the existing buildings on the
property occurs. The development conditions that are part of the current ETZ zoning
designation will be discussed in more detail in the council action packet for the initial zoning.

Pursuant to State Statute (NMSA 1978 3-7-17.1), the petition for annexation will be sent to the
Dona Ana Board of County Commissioners (DABOCC) for review and comment following the
first reading of this matter. The DABOCC will be granted no less than 30 days from the date
of notice to provide said commentary and the City must act on the annexation request no later
than 60 days from the first read date.

Chapter 37 (Subdivisions), Article 1X, Section 37-270 (Review and consideration of an
annexation request) of the Las Cruces Municipal Code requires that separate action be taken
on the annexation plat, master plan, and initial zoning request. The City Council may,
however, as a means to expedite the discussion process on the development package,
suspend the rules and hear the annexation plat (Ordinance), master plan (Resolution), and
initial zoning request (Ordinance) concurrently.

SUPPORT INFORMATION:

Fund Name / Account Number | Amount of Expenditure | Budget Amount

N/A N/A N/A
1. Ordinance
2.  Exhibit “A” —Annexation Plat
3. Exhibit “B” — Findings and Comprehensive Plan Analysis
4. Attachment “A” — Copy of Annexation Petition
5. Attachment “B” — Copy of Master Plan — for reference only
6. Attachment “C” — Copy of Initial Zoning Request — for reference only
7. Attachment “D” — Staff Report to the Planning and Zoning Commission for

September 22, 2009

Attachment “E” — Draft minutes from the September 22, 2009, Planning and
Zoning Commission meeting

9. Attachment “F” — Vicinity Map

©

OPTIONS / ALTERNATIVES:

1. Vote YES to approve the Ordinance. This action affirms the Planning and Zoning
Commission recommendation and allows the property shown in the Tortugas
annexation plat to be incorporated into the prescribed boundaries of the City of Las
Cruces.
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2. Vote NO to deny the Ordinance. This action does not uphold the recommendation
made by the Planning and Zoning Commission, thus, maintaining the subject property

within the Extra-Territorial Zone. As a result of this action, consideration of the master
plan and initial zoning becomes moot.

3. Modify the Ordinance and vote YES to approve the Ordinance. This action will modify
the Ordinance as the City Council determines appropriate.

4.  Table/Postpone the Ordinance and direct staff accordingly.
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COUNCIL BILL NO. _10-021
ORDINANCE NO. _ 2550

AN ORDINANCE APPROVING AN ANNEXATION KNOWN AS THE TORTUGAS
SUBDIVISION ANNEXATION CONTAINING 8.82 + ACRES INTO THE CORPORATE LIMITS
OF THE CITY OF LAS CRUCES GENERALLY LOCATED WITHIN SECTION 32, TOWNSHIP
23 SOUTH, RANGE 2 EAST OF THE N.M.P.M. OF THE U.S.R.S. SURVEYS, DONA ANA
COUNTY, NEW MEXICO. THE SUBJECT PROPERTY IS GENERALLY LOCATED EAST OF
SOUTH MAIN STREET AND SOUTH OF TORTUGAS DRIVE. SUBMITTED BY SOUTHWEST

ENGINEERING FOR J.O. PARTNERS II, LP AND CAMINO VISTA PROPERTIES, LP (S-09-
042).

The City Council is informed that:
WHEREAS, pursuant to the provision of Section 3-7-17, NMSA 1978, a petition to

annex contiguous territory to the City of Las Cruces has been signed by the owners of land in
Exhibit “A;” and
WHEREAS, it appears that such territory is contiguous to the Corporate Limits of the
City of Las Cruces as shown on the attached plat of territory, which shows the existing external
boundary of the municipality; and
WHEREAS, the City Council finds that it appears to be in the best interest of the City
that such territory be annexed into the City of Las Cruces; and
WHEREAS, if approved, this annexed territory shall be added to City Council District 2.
NOW, THEREFORE, Be it ordained by the governing body of the City of Las Cruces:
(1)
THAT the territory more particularly described in Exhibit “A,” attached hereto and made
a part of this Ordinance, is herby annexed into the City of Las Cruces, and a copy of this
Ordinance together with a copy of the plat of territory so annexed shall be filed in the office of the
County Clerk of Dona Ana, New Mexico.
()
THAT the annexation is based on the findings stated in Exhibit “B,” attached hereto and
made part of this Ordinance.

(1)
THAT the land annexed herewith is hereby ordered to be shown on the Las Cruces
Zoning Atlas.
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(v)

THAT the boundaries of City Council District 2 are hereby changed to include the
property as described in Exhibit “B.”

V)

THAT City staff is hereby authorized to do all deeds necessary in the accomplishment
of the herein above.

DONE AND APPROVED this day of 2009.
APPROVED:
Mayor
ATTEST:
VOTE:
City Clerk Mayor Miyagishima:
(SEAL) Councillor Silva:

Councillor Connor:
Councillor Pedroza:
Councillor Small:
Councillor Sorg:

Councillor Thomas:
Moved by:

Seconded by:

APPROVED AS TO FORM:

City Attorney
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EXHIBIT “B”
FINDINGS AND COMPREHENSIVE PLAN ANALYSIS

The developer is not requesting waivers to any of the requirements of the
City Subdivision Code, Zoning Code, or Design Standards.

The annexation proposal is in conformance with the City Subdivision
Code, City Design Standards, Zoning Code, Transportation Plan, and
Stormwater Management Policy Plan.

Adjacent zoning and land uses include:

Zoning Land Use
North EC-2, ER-1 (ET2) Commercial
South R-1a Single Family Residential
East ER-4 (ETZ) Single Family Residential
West EC-2 (ETZ) Commercial

The request for initial zoning is consistent with the following goals,
objectives, and policies of the Las Cruces Comprehensive Plan:

Land Use Element, Commercial Uses, Goal 1, Objective 5.2
Medium intensity commercial uses shall be defined as those
commercial uses which provide retail and service activities within a
neighborhood area. Medium intensity commercial uses shall generally
serve a population of 5,000 to 30,000 people and shall be established
according to the following criteria:

Policy 5.3a Generally 1,500 but not to exceed 5,000 gross square
feet shall be permitted for a medium intensity commercial use or
center. A business may apply for a special use when said business is
greater than 5,000 gross square feet, but may not exceed 6,000
square feet.

Policy 5.3b Medium intensity commercial use and centers shall be
located on minor collector streets, or at the intersection of streets
equal to or greater than collector capacity. Mid-block locations shall
be considered on a case-by-case basis: criteria shall include street
capacity, distance from an intersection where appropriate, accessibility
and shared vehicular access with other uses where appropriate, and
consideration of the level of traffic and environmental impacts.

Policy 5.3¢ An unlimited number of low or medium intensity
commercial uses may be located adjacent to one another as long as
the combined total of the uses does not exceed 5,000 gross square
feet.
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Policy 5.3d With the exception of low intensity commercial
businesses, medium intensity commercial uses shall not be located
within one-half (%) mile of other commercial areas.

Policy 5.3g The City shall pursue multi-modal access standards
(auto, bicycle, and pedestrian transit) for medium intensity commercial
use and centers.

Policy 5.3f Medium intensity commercial development shall address
the following urban design criteria: compatibility to adjacent
development in terms of architectural design, height/density, a
provision of landscaping for site screening, parking and loading areas.
Architectural and landscaping design standards for medium intensity
commercial use shall be established in the Comprehensive Plan
Urban Design Element.

Policy 5.3g Adequate space for functional circulation shall be
provided for parking and loading areas.

Policy 5.3h The City shall encourage the development of medium
intensity commercial centers to allow for maximum shopping
convenience with minimal traffic and encroachment related conflicts to
adjacent uses.

Policy 5.3i Low intensity commercial uses are permitted in medium
intensity commercial areas.

Land Use Element (Planning Area), Goal 3, Objective 1
Establish Planning Areas throughout the City to address quality of life
concerns in the City’s unique areas.

Policy 1.1  The following areas shall be established as Planning
Areas in the City:
C. Lohman/University: contains commercial corridors and a
variety of residential uses. New Mexico State University is also
included in this Planning Area: NMSU is currently facilitating
campus Master Planning. Borders Interstate 25 and overlaps
Interstate 10.

Urban Growth Element, Goal 5, Objective 1

Establish urban growth policy that supports and is consistent with all
other land use policy.

Policy 5.1.1 The City encourages growth consistent with urban form
policy.

Policy 5.1.2 The City encourages petitioned annexations in areas
identified in urban form policy for future growth.
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Policy 5.1.3 In annexing territory, priority shall be given to those
areas which would close open spaces between irregular City
boundaries.

Policy 5.1.4 In annexing territory, priority shall be given to areas with
existing public facilities which conform to City standards.

Policy 5.1.5 New municipal boundaries shall conform wherever
practical with natural topographical features such as ridge lines,
streams, escarpments, rivers, and man-made features such as
drains, canals, laterals, major paved rights-of-way, and property and
section lines.

5. Staff has reviewed the annexation proposal (including the annexation plat,
master plan, and initial zoning request) and no significant outstanding
issues exist.
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PETITION FOR ANNEXATION

COMES NOW, the undersigned, who are the owners of a majority of the number of
acres in the contiguous territory sought to be annexed, and petition the City of Las Cruces
pursuant to NMSA 1978 Section 3-7-17.1 (1998 as amended through 2003) to annex territory
contiguous to the existing boundaries of the City of Las Cruces. The contiguous territory
sought to be annexed is shown on a map attached hereto as Exhibit “A”, which map shows the
external boundary of the territory proposed to be annexed and the relationship of the territory
proposed to be annexed to the existing boundary of the City of Las Cruces.

1
EXECUTED on this /&7 day of QH,[ y . 2009 by the undersigned
owners of a majority of the number of acres in the contigéous sought to be annexed.

J.O. Partners Il LP
/ Jerry Odom 7100 Westwind Dr., Suite 230
Bwner #1 Property Owner #1
(signature) (print name) El Paso, Texas 79912
Property owner #1 (Address)

/ ~ Camino Vista Properties LP

John Schatzman 200 Bartlett St., Suite 111
Prop@ﬂ Owner #2 Property Owner #2
(signature) (print name) El Paso, Texas 79912

Property owner #2 (Address)

State of New Mexico )
) ss
County of Dona Ana )

SUBSCRIBED and sworn to before me this [ ?) day ofg,kj-a/ ,

2009, by _Jerry Odom and John Schatzman
Wwﬁ mw
N

otary Public

My Commission Expires:

Ditolse. 4, K0/
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$4€ City of Las Cruces®
TO: Planning and Zoning Commission
FROM: Development Review Committee (DRC)
PREPARED BY: L &gheryl Rodriguez, Development Services Administrator
DATE: September 22, 2009
SUBJECT: Tortugas Annexation

RECOMMENDATION:  Annexation Plat — Approval with no conditions
Master Plan — Approval with no conditions
Initial Zoning Request — Approval with conditions

Note: The City of Las Cruces Subdivision Code requires that the Planning and Zoning
Commission hear the annexation request and its components as one case, but have separate
action taken on the annexation plat, master plan, and initial zoning request.

Case S$-09-042: A request for an Annexation Plat approval of 8.82 + acres of land into
the Corporate Limits of the City of Las Cruces, otherwise known as the Tortugas
Subdivision, generally located south of Las Cruces, Dona Ana County, New Mexico,
being part of U.S.R.S. Tract 11D-152 and 11D-153, Section 32, Township 23 South,
Range 2 East, N.M.P.M of the U.S.R.S. Surveys. The subject property is located east
of NM State Highway 478, a/k/a South Main Street (Principal Arterial) and south of
Tortugas Drive (Collector). Submitted by Southwest Engineering for J.O Partners I, LP,
and Camino Vista Properties, LP.

Case S-09-043: A request for Master Plan approval (as part of an annexation request)
for Tortugas Subdivision containing 8.82 + acres generally located south of Las Cruces,
Dona Ana County, New Mexico, being part of U.S.R.S. Tract 11D-152 and 11D-153,
Section 32, Township 23 South, Range 2 East, N.M.P.M of the U.S.R.S. Surveys. The
subject property is located east of NM State Highway 478, a/k/a South Main Street
(Principal Arterial) and south of Tortugas Drive (Collector). The master planned area
includes commercial uses for Lots 1A, 2A, and 3A, and commercial uses restricted to
mini-storage facilities exclusively for Lot 4. Submitted by Southwest Engineering for J.O
Partners Il, LP, and Camino Vista Properties, LP.

Case Z2799: A request for Initial Zoning (as part of an annexation request) for
Tortugas Subdivision, containing 8.82 + acres; the subdivision is generally located south
of Las Cruces, Dona Ana County New Mexico, being part of U.S.R.S. Tract 11D-152
and 11D-153, Section 32, Township 23 South, Range 2 East, N.M.P.M of the U.S.R.S.
Surveys. The subject property is located east of NM State Highway 478, a/k/a South

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 | 505.541.2000 AN EQUAL OPPORTUNITY EMPLOYER
-1-
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Main Street (Principal Arterial) and south of Tortugas Drive (Collector). The initial
zoning request includes:

e 3.35 + acres (Lots 1A, 2A, and 3A) of C-3 (Commercial High Intensity);
and,

e 3.75 % acres (Lot 4) of C-3C (Commercial High Intensity-Conditional)
allowing only mini-storage facility uses.

The property is currently within the Extra-territorial Zone of Dofia Ana County. The
current zoning for lots 1A, 2A, and 3A is EC-2 (Community Commercial); lot 4 is
currently zoned EC-2C (Community Commercial — Conditional), allowing only mini-
storage facilities. Submitted by Southwest Engineering for J.O Partners I, LP, and
Camino Vista Properties, LP.

BACKGROUND

This request is for the annexation of 8.82 + of real property known as Tortugas
Subdivision and the adjacent street right-of-way into the City of Las Cruces. The
property is located on the southeast corner of South Main Street (NM Highway 478) and
Tortugas Drive. An annexation petition entails an annexation plat, a master plan and an
initial zoning for the subject property. The Las Cruces City Council takes final action on
the annexation after a recommendation (approval, approval with conditions, or denial)
concerning the petition is made by the Planning and Zoning Commission.

Tortugas Subdivision contains four lots identified as Lots 1A, 2A, 3A and 4. Lots 1A,
2A, and 3 are built-out as a gas station/convenience store and two retail stores. Lot4 is

currently vacant and has an ETZ zoning designation for the future development of a
mini-storage facility.

The property is accessible from South Main Street and Tortugas Drive. The Las Cruces
Metropolitan Planning Organization (MPO) Transportation Plan designates South Main
Street as a Principal Arterial and Tortugas Drive as a Collector Roadway.

The proposed land uses (retail commercial and mini-storage facility) for the property will
not change if the annexation is approved. The proposed C-3 and C-3C zoning
(Commercial High Intensity) is comparable to the current ETZ zoning of the property
and allows full compliance with Las Cruces Zoning Ordinance (2001 amended).

The property is served by the following utilities:

Gas: Rio Grande Natural Gas Association
Sewer: City of Las Cruces
Water: City of Las Cruces

The Las Cruces Comprehensive Plan (1999) provides the following policy direction for
the development of high intensity commercial uses. Generally, commercial
development should take the form of nodes or centers. High intensity commercial uses
should include retail, service and wholesale activities for a sector of the city. Such uses
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shall be located at any intersection with a [Principal] Arterial Street and accommodate
multi-modal transportation (pedestrian, bicycle, auto, transit) access. High intensity
commercial uses should also provide maximum shopping convenience while minimizing
traffic conflicts with adjacent land uses. Annexation of this existing commercial node is
compatible with these policies for commercial land uses.

In addition, the annexation of this property is compatible with the Urban Form policies of
the Comprehensive Plan. The property is located within an area identified as within the
urban form boundary and identified for future city growth. It encloses an area within an

irregular boundary of the city limits and includes an area with existing public facilities
that conform to city standards.

FINDINGS

(Inclusive of the annexation plat, master plan, and initial zoning request)

1. The developer is not requesting waivers to any of the requirements of the City
Subdivision Code, Zoning Code, or Design Standards.

2. The annexation proposal is in conformance with the City Subdivision Code, City
Design Standards, Zoning Code, Transportation Plan, and Stormwater
Management Policy Plan.

3. Adjacent zoning and land uses include:
Zoning Land Use
North EC-2, ER-1 (ETZ) Commercial (5,000 sq. feet minimum lot

size), Single Family Residential (five
acre minimum lot size)

South R-1a Single Family Residential - Medium
Density (5,000 sq. feet minimum lot
size)

East ER-4 (ETZ2) Single Family Residential (1/2 acre
minimum lot size)

West EC-2 (ET2) Commercial (5,000 sq. feet minimum lot
size)

4. The request for initial zoning is consistent with the following goals, objectives,

and policies of the Las Cruces Comprehensive Plan:

Land Use Element, Commercial Uses, Goal 1, Objective 5.2
Medium intensity commercial uses shall be defined as those commercial
uses which provide retail and service activities within a neighborhood area.
Medium intensity commercial uses shall generally serve a population of 5,000
to 30,000 people and shall be established according to the following criteria:
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Policy 5.3a Generally 1,500 but not to exceed 5,000 gross square feet
shall be permitted for a medium intensity commercial use or center. A
business may apply for a special use when said business is greater than
5,000 gross square feet, but may not exceed 6,000 square feet.

Policy 5.3b Medium intensity commercial use and centers shall be located
on minor collector streets, or at the intersection of streets equal to or greater
than collector capacity. Mid-block locations shall be considered on a case-
by-case basis: criteria shall include street capacity, distance from an
intersection where appropriate, accessibility and shared vehicular access
with other uses where appropriate, and consideration of the level of traffic
and environmental impacts.

Policy 5.3¢c  An unlimited number of low or medium intensity commercial
uses may be located adjacent to one another as long as the combined total
of the uses does not exceed 5,000 gross square feet.

Policy 5.3d With the exception of low intensity commercial businesses,
medium intensity commercial uses shall not be located within one-half (%)
mile of other commercial areas.

Policy 5.3g The City shall pursue multi-modal access standards (auto,
bicycle, and pedestrian transit) for medium intensity commercial use and
centers.

Policy 5.3f Medium intensity commercial development shall address the
following urban design criteria: compatibility to adjacent development in
terms of architectural design, height/density, a provision of landscaping for
site screening, parking and loading areas. Architectural and landscaping
design standards for medium intensity commercial use shall be established in
the Comprehensive Plan Urban Design Element.

Policy 5.3g Adequate space for functional circulation shall be provided for
parking and loading areas.

Policy 5.3h The City shall encourage the development of medium intensity
commercial centers to allow for maximum shopping convenience with
minimal traffic and encroachment related conflicts to adjacent uses.

Policy 5.3i Low intensity commercial uses are permitted in medium
intensity commercial areas.

Land Use Element (Planning Area), Goal 3, Objective 1
Establish Planning Areas throughout the City to address quality of life
concerns in the City’s unique areas.

Policy 1.1 The following areas shall be established as Planning Areas in
the City:
C. Lohman/University: contains commercial corridors and a variety of
residential uses. New Mexico State University is also included in this
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Planning Area: NMSU is currently facilitating campus Master Planning.
Borders Interstate 25 and overlaps Interstate 10.

Urban Growth Element, Goal 5, Objective 1
Establish urban growth policy that supports and is consistent with all other
land use policy.

Policy 5.1.1 The City encourages growth consistent with urban form policy.

Policy 5.1.2 The City encourages petitioned annexations in areas identified
in urban form policy for future growth.

Policy 5.1.3 In annexing territory, priority shall be given to those areas
which would close open spaces between irregular City boundaries.

Policy 5.1.4 In annexing territory, priority shall be given to areas with
existing public facilities which conform to City standards.

Policy 5.1.5 New municipal boundaries shall conform wherever practical
with natural topographical features such as ridge lines, streams,
escarpments, rivers, and man-made features such as drains, canals,
laterals, major paved rights-of-way, and property and section lines.

5. Staff has reviewed the annexation proposal (including the annexation plat,
master plan, and initial zoning request) and no significant outstanding issues
exist.

RECOMMENDATION

On September 2, 2009, the Development Review Committee (DRC) reviewed the
proposed annexation, including the annexation plat and master plan. Based on the
review of this project, the DRC supports the annexation proposal, including the
annexation plat, master plan, and initial zoning request and recommends approval for
the Tortugas Annexation.

As with other zoning cases, the Planning and Zoning Commission renders
recommendations to the City Council, who have final authority. Furthermore, the City
Council will have final authority on the annexation plat, master plan and initial zoning
request based on the Planning and Zoning Commission’s recommendation on these
cases. Action on the proposed annexation plat, master plan, and initial zoning request
will be in the form of a recommendation to the City Council.

The Development Review Committee (DRC), based on the aforementioned findings,
recommends the following for the Tortugas Annexation proposal (please note, again,
that each recommendation requires separate action by the Commission):
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= Annexation Plat (S-09-042) — Approval with no conditions

=  Master Plan (S-09-043) — Approval with no conditions

= |nitial Zoning Request (Z2799) — Approval with the following conditions:
o Tract 2 is restricted to mini storage facility uses
o Any new utilities must be placed underground

OPTIONS

1. Approve the annexation plat and master plan, as recommended by the DRC,
without conditions; and approve the initial zoning request with above mentioned
conditions.

2. Approve the annexation plat, master plan, and initial zoning request as

recommended by DRC and staff with additional conditions as determined
appropriate by the Planning and Zoning Commission.

3. Deny the annexation proposal (including the annexation plat, master plan, and
initial zoning request).

Please note: A denial would need to be based on findings other than those identified by
staff or the Development Review Committee.

ATTACHMENTS

Development Statement

Copy of the annexation plat

Copy of the master plan

Copy of the initial zoning request

Draft minutes from the September 2, 2009 DRC meeting
Vicinity Map

oghwh=
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DEVELOPMENT STATEMENT for City Subdivision Applications

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment.

Applicant Information

Name of Applicant: J. D. 7%,& Trges |, L P
Contact Person: JEzey ()Dom

Contact Phone Number: _ 2(S - <84 -S83Z¢o
Contact e-mail Address: -

Web site address (if applicable): __ —

Proposal Information

Name of Proposal: " ;0/27‘ Cons  SINNEXATIom
Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industriaf)

VY
wwexpzzon of Commeeczat [fofeery
Location of Subject Property  Souru Maza 1 ToeTvass Drzug
(In addition to description, attach map. Map must be at ieast 8 %" x 11” in size and

clearly show the relation of the subject property to the surrounding area)

Acreage of Subject Property: E.82 He

Zoning of Subject Property: £C-2 Coeesmwr — C-3 Pz.o,oosgp
Proposed number of lots 4 , to be developed in | phase (s).
Proposed square footage range ofg»g%‘ég'% be built 5_ 000 SFE to 9,000 SF

Anticipated traffic generation Z’,/ 3O trips per day.

Anticipated development schedule: work will commence on or about Coepeum r

and will take Z 7’ MowTHS to complete.

How will stormwater be retained on site (detention facility, on-lot ponding, etc.)?

&u - Z—O?’ %ua g
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Will any special landscaping, architectural or site design features be implemented into
the proposal (for example, rock walls, landscaped medians or entryways, entrance
signage, architectural themes, decorative lighting)? If so, please describe and attach
rendering (rendering optional).

“"[—-Auascﬁpzwc, Sh4ce. MEET Qﬂ@ar DIM CTAwRALLS

— Mo Srrcroc Akcob rréEcroes. Féarones

Attachments

Please attach the following: (* indicates optional iterm)
Location map

Subdivision Plat

Proposed house elevations

*renderings of architectural or site design features

*other pertinent information
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DEVELOPMENT REVIEW COMMITTEE

Following are the verbatim minutes of the City of Las Cruces Development Review
Committee meeting held on Wednesday, September 2, 2009 at 9:00 a.m. in the Las
Cruces City Council Chambers, 200 North Church Street, Las Cruces, New Mexico.

DRC PRESENT: Cheryl Rodriguez, Community Development
Tom Murphy, MPO
Meei Montoya, Utilities
Mark Johnston, Facilities
Mark Dubbin for Travis Brown, E
Loretta Reyes, Public Works 4

STAFF PRESENT:

Michael Hernandez P
Lora Dunlap, Recording

OTHERS PRESENT: Paul Pompeo,

. CALL TO ORDER (9:05 am)

uly 29 and August 5, 2009

he agenda is the approval of the minutes from July
| August 5™ DRC meetings. Do | have a motion to

Rodriguez:

Montoya: | have a comment for the July 29" meeting minutes on page 7, the
ixth. line: from the bottom of that page. A word of join, j-0-i-n should
be changed to drain, d-r-a-i-n, it's the tank drain line not a tank join

line. That's all.

Rodriguez: We'll note those changes, any other comments? Seeing none, do |
have a motion to approve?

Reyes: So moved, Loretta Reyes.

Murphy: Second, Tom Murphy.
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Rodriguez: All those in favor?

Members: Aye.

Rodriguez: Those opposed? None, okay the minutes have been approved.

OLD BUSINESS - NONE

IV. NEW BUSINESS

sproval of 7.10 + acres of
s, otherwise known as

1. Case S-09-042: A request for an Annexation Plat

the Tortugas Subdivision, generally located sg s Cruces, Dona Ana
County, New Mexico, being part of U.S.R 52 and 11D-153,
Section 32, Township 23 South, Rang f the U.S.R.S
Surveys. The subject property is lo ighway 478,
alk/a South Main Street (Principal©Arteri %, as Drive
(Collector). Submitted by Summit Eng ings é%g O Partners I, LP, and

Camino Vista Properties, LP.

res generally located

e , being part of U.S.R.S.
, Tow ‘%p 23 South, Range 2 East,
e subjectproperty is located east of NM
Street (Principal Arterial) and south of
ter planned area includes commercial

ion, containing 7.10 * acres; the subdivision is generally
S Cruces, Dona Ana County New Mexico, being part of
USRS “Tract 11D-152 and 11D-153, Section 32, Township 23 South,
Range 2 East N%M P.M of the U.S.R.S. Surveys. The subject property is
located east of NM State Highway 478, a/k/a South Main Street (Principal
Arterial) and south of Tortugas Drive (Collector). The initial zoning request
includes:

a. 3.35 + acres (Lots 1A, 2A, and 3A) of C-2 (Commercial Medium
Intensity) ; and,

b. 3.75 + acres (Lot 4) of C-2C (Commercial Medium Intensity,
Conditional) allowing only mini-storage facility uses.

The property is currently within the Extra-territorial Zone of Dofia Ana County.
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The current zoning for lots 1A, 2A, and 3A is EC-2 (Community Commercial);
lot 4 is currently zoned EC-2C (Community Commercial — Conditional),
allowing only mini-storage facilities. Submitted by Summit Engineering for J.O
Partners Il, LP, and Camino Vista Properties, LP.

Rodriguez: We have one new business item today which is an annexation for the
Tortugas Annexation. There are three components to the annexation
request; the annexation plat, master plan and initial zoning. What I'd
like to do is suspend the rules to hear each case so we can hear
them together and then we can vote separately

Murphy: | move that we suspend the rules an them as one. Tom
Murphy. »

Reyes: Second, Loretta Reyes.

Rodriguez: ~ Well, what I'll do is I'll hay an
applicant is here to answer anyac stio ollow up on
discussion on any outstanding it

L
Hembree: Great, thank you Ma
Tortugas Subdivisio
intersection, actually south
South Main. The front. rcels:
indicatet developed, the rear porfion is actually undeveloped but
Z zoning ‘conditioned commercial exclusively for a

e

. ng in the rights-of-way of Tortugas Drive
s required by state statute. There is a correction on
ake was made, the C2 zoning should be reflected
o'be conforming with the minimum lot size for that
egory 'so we'll be going for a C3 designation which
mirrors what the County’s zoning is currently in the ETZ
ar lot as | indicated was conditioned exclusively for mini
arehouse use. So it's pretty much straight forward, any questions,
I'll be happy to answer. The applicant is here as well to answer any
questions you might have.

Rodriguez: Gary just follow up; you stated that they did bring all of the right-of-
way per state statute?

Hembree: Yes, they did.

Rodriguez: So it was all of the right-of-way for Highway 478 and Tortugas Drive.
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Hembree: 478 and Tortugas Drive, correct, yes. And | guess I'll ask this of the
applicant in terms of the acknowledgement we would need from the
State. We're gonna have to circle back with them and get some
acknowledgement in terms of inclusion of both those state highways
into this annexation request.

Rodriguez: Paul?

Pompeo: Paul Pompeo Southwest Engmeenng Just I guess one question
 to the State Highway

Rodriguez:
Pompeo: the land use
ctive of the
{ that and
ions. I'm also
ering, Public Works staff that
g:omments from the different
address those.
Rodriguez: couple of days and be
( iid Zoning Commission?
Pompeo: Y
Rodriguez:

in looking at the file on the... for the annexation plat
sd to NMDOT and we do have their approval so | just

Okay, thank you. Go ahead and go around the table. We'll start with

Dubbin: . ijbbin, Las Cruces Fire Department. We have no issues.

Rodriguez: MPO?

Murphy: Tom Murphy, MPO. No issues.
Rodriguez: Facilities?
Johnston: Mark Johnston, Facilities. No issues.



Rodriguez:

Montoya:

Pompeo:

Montoya:

Rodriguez:

Reyes:

Hembree:

Reyes:

Pompeo:

Reyes:

Rodriguez:

Hembree:

Pompeo:

789

Utilities?

Meei Montoya. | just want to make two comments just to say that the
Utility Department has work out the water right conveying from the
two property owners for this side they have signed interim water right
convey or purchase agreement for the City to purchase the water
right from them. And also would like to state that utility provider
water and sewer from the City of Las Cruces, gas is from Rio Grande
Gas so | want to make sure that on the first review the plan or the
plat say the gas is from the City of Las Cr Paul you need to
make that correction.

Paul Pompeo with Southwest Enginee . Welve made the change
on the water provider on the mast on the... we'll have
to add the director for Rio Grande Gas to the actual plat, signature
block on the plat so we'll makedhat prior to our rerou

Okay, thank you. That's it. :
Public Works. @

n plat we had made a
g the ponding icon and
nfirm that you 've... that the

ponding icon and ponding note that are
ation plat. It's our understanding that drainage
ding icons are supposed to be on the master
the annexation plat.

y so you want the ponding icon on the master plan?

Is that correct Gary?

| think it would be best to have all the drainage related issues hashed
out on the master plan document itself.

| agree.

Add it.
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Hembree: And then Madam Chair just for the record, | just want to clarify.

Parcels 1A, 2A and 3A will be zoned C3; that's the proposed initial
zoning. Lot 4 will be C3C, conditioned for mini warehouse
exclusively.

Rodriguez: Any other comments Loretta?

Reyes:

Pompeo:

Reyes:

Pompeo:

Reyes:

Pompeo:

Yes. And then with regard to the note that has been placed on the
master plan for the drainage, it indicates, the first note indicates the...
how the drainage will be handled for or how its being handled for the
~that fourth lot and | just
say detention/retention,
c ercial you know will
e3|gn% ‘

the ponding for that lot as it is zoned . 3
have to meet the City of Las Cr

; ”rgc;e with our

Vi lop flow
onsite. So | just want to make t
Would it be appropri dd a note three because
basically the ponding is: st three lots in the front
as it sits right now an  the thi v ;;iﬁd indicate lot or rather
tract 2 must meet the Cit uces Design Standards for storm

de with regard to a general legal
"has to be ironed out. | know that a

wor ing Hats under the title on the... as shown on
plat.. At least that's what I'm thlnklng that it's
uld defer to Planning.

‘submittal when it was just the subdivision, the legal description was
2 filed piat but now that we've kicked the right-of-ways out now we
have;to‘have a legal description for the whole thing.

Okay, well then Il defer to Planning with regard to those
requirements in the subdivision code. In addition to that in 37-46 of
the Subdivision Code there is a requirement that traffic information be
shown. You had made a comment...

Yes | missed seeing on the land use table under tract 2 that numeric
information is missing from the master plan so that'll be added in on
the next submittal.



Y
SOV XX I WN B W~

B SO R L L LW LWL LW W WRNRNDNDNDNDNDNDRNDNDN = = e et e e

Reyes:

Hembree:

Reyes:

Hembree:
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Reyes:

Rodriguez:

Dubbin:

Murphy:

Dubbin:

Rodriguez:

Members:

Rodriguez:

791

And we did receive a submittal of the annexation plat and the master
plan just recently. | know we stamped it as of yesterday, | believe.
So are we to make our comments on that one or wait...?

Yes, make your comments on that one, any residual comments or
issues or notes need to be put on there to your satisfaction.

Okay and then the condition will be that these will have to be

Yes, thank you.

| have a question Madam Chair.
that we have these additions f
get that resubmittal in, in th
submittal for the one that they:

asically address Utilities and
0 we can just get the next

The first is a motion to approve the annexation plat for Case S-
9-042 for 8.82 aces known as the Tortugas Annexation. Do | have
“motion to approve?

Tom Murphy Move approval.
Second. Mark Dubbin.

All those in favor.

Aye.

None opposed. The next item is regarding the master plan Case S-
09-043. Do | have a motion to approve with the stipulation that all
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Murphy:
Reyes:
Rodriguez:
Members:

Rodriguez:

Dubbin:
Montoya:
Rodriguez:
Members:

Rodriguez:

Rodriguez
Reyes
Dubbin:

Reyes:
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outstanding review comments pertaining to the master plan need to
be resolved prior to the Planning and Zoning Commission.

| move to approve with conditions as outlined.
Second. Loretta Reyes.
All those in favor.

Aye.

None opposed. And then regarding ipitial zoning, the initial
zoning designation will be C3 to reflect C iercial High Intensity
and conditioned to limit uses on that tract 4. Dol have a motion to
approve?

So moved.

Second. Meei Montoya.
All those in favor.

This ‘be forwarded to the September 22"
ing Comn’i ssion meeting.

are adjourned.

Chairperson
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MEETING OF PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
September 22, 2009 at 6:00 p.m.

BOARD MEMBERS PRESENT:
Charles Scholz, Chairman
Donald Bustos, Secretary
Shawn Evans, Member
Ray Shipley, Member

BOARD MEMBERS ABSENT:
Godfrey Crane, Vice Chair
Charles Beard, Member

STAFF PRESENT:
Cheryl Rodriguez, Development Services
Adam Ochoa, Associate Planner
James Von Schriltz, Las Cruces Fire
Jared Abrams, CLC Legal Sta
Becky Eich, Recording Secreta

. CALL TO ORDER 6:00

Scholz: ing \ he Planning and Zoning Commission for

Crane. Commissioner Crane is representing
mmissioner Evans is next to him, council district 5.
vho represents council district 3. And | represent

11 WAL OF WORK SESSION MINUTES - August 25, 2009
Scholz: The on the agenda is the approval of the minutes. Gentlemen,
ons or corrections to the minutes? None, okay. | have a couple.
They 4re little nitpicky things but they leapt out at me while | was reading
them yesterday. Page 13, line 36 we mention "rod iron”, it actually should
be "wrought iron" (this should be changed on page 12, line 18 and 27;
page 13, line 47; page 14, line 6 and 10; page 16 line 5). It was
interesting because the applicant also referred to rod iron. | was puzzled
by that. Page 17, line 31, it should be "your" rather than "you're". And
finally, a comment by Commissioner Evans on page 47, line 41, | think he
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e 3.75 +/- acres (Lot 4) of C-3C (Commercial High Intensity-Conditional)
allowing only mini-storage facility uses.

The property is currently within the Extra-territorial Zone of Dofia Ana County.
The current zoning for lots 1A, 2A, and 3A is EC-2 (Community Commercial);
lot 4 is currently zoned EC-2¢ (Community Commercial - Conditional),
allowing only mini-storage facilities. Submitted by Southwest Engineering for
J.O. Partners |l, LP, and Camino Vista Properties, LP.

Scholz: All right, next up. Ms. Rodriguez, the Tortugas An : tion.

the rules so we can hear
ncurrently and then
end the rules and

Rodriguez: Yes, Mr. Chairman. And | ask that you s
the annexation plat, master plan, and init
we can, when we go to make a mo
vote on each item separately. ;

Scholz: All right. Is there a motion to sds

Shipley: | so move to suspend the rules.

Scholz: Is there a second?

Crane: Seconded.

Scholz: All those

ALL COMMISSI

Scholz: he motion carried. We have suspended the

k.

Good eve airman, Commissioners, for the record Cheryl
Rodriguez. ‘This evening I'm before you to present annexation request for
rrently resides in the ETZ for a subdivision known as the
vision. As part of the annexation request there is an
and master plan and initial zoning. The subject property
8.82 acres. It currently resides in the Extra-Territorial Zone
na County. The subject property contains four commercial lots
art of a platted subdivision known as the Tortugas Subdivision.
The three lots contain a gas station, convenience store, and there are two
retail lots, one lot is currently vacant with a proposed use of a mini storage
facility. The annexation request is also in concert with New Mexico State
statute that requires the adjacent right-of-way to be brought in. So as part
of the acreage requirements, you will also see the adjacent right-of-way
for S. Main Street which is New Mexico Highway 478 and Tortugas Drive.

28
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The existing zoning in the ETZ for the property is zoned as
community commercial which is EC-2 and EC-2c which is community
commercial but a condition has been placed on it. And that condition the
EC-2c zoning district is for the lot that is currently vacant. The condition
attached to that zoning limits use of the property to mini storage units.

The master plan component of this annexation request identifies
land use as commercial. The initial zoning request for this annexation
proposal is current with the ETZ zoning. Staff is recommending that the
three lots that contain the gas station, convenience store, and the two
retail stores, be zoned C-3 commercial high intensity,*and the one lot that
is vacant be zoned C-3c commercial high intensity conditional, and will
carry forward that same condition that exi the ETZ which limits
the use to mini storage facility. And t the standard City
Council condition which requires 4all. new u to be placed
underground.

Here's a vicinity map of
is directly east of S. Mainé ,
Thoroughfare Plan as a principal<
intersection here of Tortugas Drive.

s identified on’the MPO
*“And you also have the
| of the subject property, this
perty you have the Pic-Quik

with the gas station/conv.
additional retail properti
proposed here in the rear
the Tortugas annexation.

f you have AutoZone and then a Family
he rear of the property this is where the
e facility is located and then to the rear you have

ieighborhood. These two photos show Tortugas
om phg here is Tortugas Drive looking to the east and the
ugas Drive looking to the west, to the intersection with S.

C recommendation of the annexation request was reviewed
on September 2nd, 2009. DRC staff recommended approval of
the anpexation plat and master plan and recommended conditional
approVé/I for the initial zoning, essentially limiting that commercial use to
mini storage facility and then all new utilities must be placed underground.
The Planning and Zoning Commission's actions tonight will be in the form
of a recommendation to the City Council who retains the final authority on
annexation proposals. So Planning and Zoning options this evening is to
vote yes to approve the annexation plat and master plan as recommended
by DRC without conditions in the initial zoning request with conditions.
This body may choose to vote yes to approve the annexation plat, master

29
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Rodriguez:

Shipley:
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plan, and initial zoning with additional conditions as deemed appropriate.
This body may also choose to vote no to recommend to deny the
annexation proposal, and if needed this body can also direct staff to table
and postpone this proposal and direct staff accordingly. This concludes
my presentation this evening. The applicant is here also to render a
presentation as well. I'll be happy to answer any questions that this body
may have.

Commissioner Shipley has a question.

Ms. Rodriguez | notice in the DRC notes it ha
7.10 acres as opposed to the eight acre
changed?

S-09-042 approval of

se
've got tonight. What

At DRC ... prior to when we got to- DRC the outstanding review
comment at that time was we needed ‘
the right-of-way that had not.been noted on evious to DRC. So when
we advertised for DRC t of the items that we had directed the
applicant is to correct the a yd:he subsequently did in anticipation
of tonight's meeting. 4

ipley at this time no. What will happen is
you ght into the city if there is significant
ds $25,000 threshold, then improvements to bring it
e with ity codes will take place, but we will look at it
the nature of what they're seeking to do to the property.
storage unit property gets constructed, at that time they will

lks on their portion, but what public works staff will do at
0’ examine how we would get connectivity back out to S. Main
guess you could say piecemeal sidewalks at this point. So
that's something that city staff will have to take into consideration later on.
But right at this point by just bringing them into the city limits, they're not
going to be required to bring everything up to city code. They can come
in, but when they substantially make modifications to their property, and
come in for a permit, at that time what we'll do is look at and see what are
you doing from a permitting standpoint to modify your property, and then
we'll look at the Design Standards and zoning code and all the other
applicable codes and say okay, you're doing X, it's going to trigger Y and
Z, so we'll look at it at that time.

30
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Are they currently on city water, sewer?
Mr. Chairman, Commissioner Shipley, that is correct.
Okay, that was my question too, whether they would have to do

improvements. Any other questions for Ms. Rodriguez? All right, let's
hear from the applicant.

Good evening Mr. Chairman, Commission, my
Southwest Engineering. | have a brief pres
covers a lot that staff's already presented %@ !
answer any questions you might have. ( )
is located on S. Main Street and Tort
previously shown, here's the master
when it was originally complet
property now with the vacant<ares
area. Also the aerial, here's the tw

e'is Paul Pompeo with
tation for you, probably

jtoZone and the iﬁ\%ﬂar General
‘been built sits in this area right
20 for these three lots here and
s restricted to mini storage
3 conditional zoning, C-

EC-2¢ for this L-shaped
use only. Once again w
3 in the front three lots h

ittle bit of tory on jthe property just to bring the
date. The'subject property was originally map zoned
ize for residential uses by the Extra-

% 0.EC-2, mmercial district and that application was
zone 'change request Case Z03-014 was presented to the
embe 2003 and to the ETZ on December 17, 2003 to
zoning op the property to EC-2 and EC-2c and was approved.
[ of the zoning was that the eastern and southern areas of the
erty would be limited to mini storage units only. A resolution number
5 approving the connection of water and waste water utilities to the
s approved by City Council of the City of Las Cruces on
September 20, 2004. Once again the front portions of the property have
been previously developed into retail commercial uses.

Case specifics, the annexation area is 8.82 acres in size, southeast
corner of S. Main and Tortugas Drive. Of this area, 1.93 acres of existing
roadway is right-of-way. Property consists of four lots. No new lots are
proposed by this master plan. | think that's also an important fact.
Currently zoning on the property allows retail commercial uses. The lot
along the eastern and southern boundary of the annexation area is limited

to mini storage facility only. The requested initial zoning matches the
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current zoning that's currently on the property now. The three existing lots
along S. Main Street have previously been developed for commercial
uses. And finally once inside the Las Cruces city limits, the city will begin
to collect its share of New Mexico Gross Receipts tax from the three retail
businesses that are currently in operation there. With that, that concludes
my presentation. I'd be happy to answer any questions that you might

have.
Scholz: Any questions for this gentleman?
Shipley: | just want to make sure, the three lots are one
Pompeo: Lets go back. | believe the lot whe \ \ Quik is, | think it's

approximately 1.15 acres. The otherdwo lots, one ¥
other one is 0.84 acres. So one isqust over an acre anditwo are slightly
less than an acre. ‘ '

Shipley: Okay.

Scholz: eo? Okay, thank you very
much.

Pompeo: Thank you Mr. Chairman.

Scholz: eé, sir, would you come up to
the mi

Boberg: %berg. I'm one of the residents that is

41 Mimosa Lane. And | think | speak for
hbors when | say that we are not opposed to this
as long as the conditions originally set forth by the
re some additional conditions on that property

Scholz:

Boberg: Very . Well the mini storage facility on the ... in the back half of that
property was certainly a major item for the neighbors to negotiate and
agree upon that initial ETZ zoning request. But in addition that was only
one of five conditions that were agreed upon on that property. The
second condition was that a six-foot high rock wall would be built as a
buffer between that mini storage facility and the neighbors to both the
south and the east. In addition, that construction of that rock wall was to
begin concurrent with the construction of the mini storage facilities. That
the mini storage facilities be limited in height to 15-feet, and then finally

32
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that the lighting was to meet the city night light ordinance. And as long as
those conditions are met, certainly | as a resident and | reside in the city,
kind of odd how that works in that part of town, but I'm certainly agreeable
to the annexation change. | think it would be beneficial to both the land
owner and the residents as well. Thank you.

Okay. Questions for Mr. Boberg. Yes, there is a question from
Commissioner Crane.

This may be a small point, sir, but did you say yo r do not live in the

city?
I live in the city limits.
So this little bite here is not in the cit

That is correct. You actual

Com&? issioners, what we'll do is our records indicate that
ndition was limiting the use. What | can do for the purview
is meeting is | can go back and re-examine the resolution that was
t the /ETA for the zoning and staff would recommend that the

Zoning Commission make a recommendation that the
conditions that were placed on the property be carried forward. What I'm
listening to Mr. Boberg state is that those conditions are in compliance
with city codes and policy, for example the lighting ordinance. So we'll
make sure ... what I'll go back and do prior to the City Council meeting is |
will re-evaluate the filed resolution for the conditions that are attached to
the zoning and the ETZ and then carry it forward, | would just need the
Planning and Zoning Commission to make that recommendation for staff
to do so, so we can get this carried out through Council.
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Scholz: So you're suggesting Ms. Rodriguez that we add a condition?
Rodriguez: Yes.

Scholz: Yes, and the condition would be any conditions that were placed ...
Rodriguez: By the ETA.

Scholz: By the ETA, be ...

Rodriguez: Be carried forward.

Scholz: Carried forward.

Rodriguez: And attached to the property for the stfor the property

coming into the city limits. And 5. through and
| will make that as a matter of

Scholz: Okay. |think | gotit. Okay. Thankyo ’ much Mr. Boberg. Any other
public comment? Yesjma'am, you are?

Wootton: Just very briefly. My n 'm an attorney with the

Creole Law firm and | represe

O\%a\\

The owner, Mr.

Scholz:

Woobtto j sked o appear just to let the Commission know that he
e application. That he would prefer that the property that
r a very long-term lease be in the city. We do have most city
the store, but not all city services and he would prefer to be ...
property within the city and supports the owner's application.

Scholz: Okay. “Thank you very much. Anyone else? Yes, Mr. Pompeo, you need
another comment?
Pompeo: I'm sorry Mr. Chairman, just for clarification, | have a copy of Mr. Boberg's

letter to the ETZ Commission dated November 13, 2003. We are aware of
those conditions and that they were discussed that night in front of the
ETZ and the ETA and | just wanted to let the Commission know that we
don't have any issues as far as bringing those conditions forward.
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Whatever was on the official record of that night's meeting, the applicant is
aware of those and doesn't have any problem bringing those forward.

Scholz: Good. Thank you very much. Okay, I'm going to close it to public
discussion. Gentlemen what is your pleasure? We have to rise from our
... unsuspend the rules.

Shipley: Unsuspend the rules.

Crane: How about restore? Isn't that a much better wo
Shipley: Restore.

Scholz: Restore sounds much better.
Shipley: So | move to restore the rules.
Crane: What does congress do?
Scholz: Well it depends on wh talk to obvious Y.
Shipley: So | move to restore the
Scholz: Is there a second?

Crane:

Scholz: it's to restore the rules. All those in favor

sign. The rules are restored. We could now vote
. Initially it's the S-09-042, the annexation plat.

Shipley: one q /stion before we do that.

Scholz: Yes, C«/ missioner Shipley.

Shipley: They've asked for C-3 but is C-2 appropriate here?

Rodriguez: Mr. Chairman, Commissioner Shipley, C-2 and C-3 have the same uses,

it's just the difference there is primarily the lot size and staff is comfortable
with the C-3 across the board.
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Shipley: But | was just thinking if they sell this you're selling less than an acre

parcel and it's normally it has to be greater than an acre to get C-2, is that
correct.

Rodriguez: C-2 the maximum lot size is an acre. So under C-2 zoning if you exceed
an acre you would have to get a zone change to C-3.

Shipley: But they're under.

%

4o
3t they want to go to a C-

Rodriguez: They're under. | mean if the Commission feels th
£-3 is fine. In terms for the

will be ...
Shipley: Well that parcel is larger than an ac

Rodriguez: Yes.

&
decipher this | was looking to
“thought they should be ... |
parcel should be C-3, but |

&

y and if we're going to

Shipley: So, but | was just getting at when | co
see if they were over;
thought the two parcels

Rodriguez: itWas 5-3 across the board because of

Shipley: Is th

mmissio Shipley, the C-3 zoning designation you
linimum lot size of an acre. It's just C-2 you're capped
&'s a minimum threshold which | believe is a half

Rodriguez:

Shipley:
Scholz: k we'ré safe doing that.
Shipley: Okay.
Scholz: Okay, I'll entertain a motion to approve S-09-042, the annexation plat.
Shipley: With an additional ...

Scholz: No, there is no conditions on the plat. The conditions would be on the
initial zoning request.

36



O 0 3 N AWK =

804

Evans: Mr. Chairman | move that we approve the annex plat $-09-042 with no
conditions.

Scholz: Is there a second?

Bustos: Second.

Scholz: It's been moved and seconded. I'll call the roll. Commissioner Shipley.

Shipley: Aye discussion, findings, and site visit.

Scholz: Commissioner Crane.

Crane: Aye discussion, findings, and site Vis
Scholz: Commissioner Evans.

Evans: Aye discussion and findings.
Scholz: Commissioner Bustos. =

Bustos: Aye discussion and finding

Scholz: ndings, and site visit. Okay, I'l
Evans: e the master plan S-09-043 with no
Scholz;

Bustos:

Scholz: and seconded. I'll call the roll. Commissioner Shipley.

Shipley: estion, do We need ... the master plan, doesn't that include that?

Scholz: Pardon me?

Shipley: It says with no conditions, but that was before, that doesn't need to be in
there now?

Evans: The initial zoning conditions will cover the ...

Scholz: The initial zoning conditions ...
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That were placed by the ETA be carried forward to council.
My mistake. Thank you.
Okay.

Aye findings, discussion, and site visit.

Commissioner Crane.
Aye findings, discussion, and site visit.
Commissioner Evans.
Aye findings and discussion.
Commissioner Bustos.

Aye findings and discu

pprove the initial zoning request 22799,
is restricted to mini storage facility

Comniissioner Crane.

Aye findings, discussion, and site visit.
Commissioner Evans.

Aye findings and discussion.
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Commissioner Bustos.
Aye findings and discussion.
And the Chair votes aye findings, discussion, and site visit. So we have

passed and approved the annexation plat, the master plan, and the initial
zoning request with conditions.

Ms. Rodriguez.

Mr. Chairman. In terms for staff inp evening, | want to advise the
 month of October.

is going to be ... right now it's tentatively
with the city's Planning and Zoning

v

identified»as a j
Commission:

| am working with Andy Hume at this point to confirm the date and time
and location of that meeting. | understand it could possibly be at the Doha
Ana County Government Center because their meeting room is much
larger so we can accommodate all three bodies there, but as soon as |
confirm the date and time | will apprise all of you of that.

Okay, are we still thinking of a Tuesday night?

I'm not sure at this point.
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Okay.

Because one of the things that we're trying to work too is also scheduling
a joint meeting with the City Council and the Board of County
Commissioners also to discuss the Vision 2040 document. So it's kind of
a timing issue right now. Once we can get all that solidified, | will be in
contact with you and let you know. But the draft document is available on
the City's web site at this time for your review.

Yes, | got notice of that. I hope the rest of you d too. If not, | urge you to
go see it. | was the representative to that ittee from the Planning
and Zoning Commission and | think it's a good ... | ks like a good plan.
I'm going to read it very carefully an.% e if.there are any glitches. But |
think they did their work. There was 1 interesting anything else?
Commissioners?

Thank you very much Ms Rodriguez. | e are adjourned at 7:36.

Chairperson
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