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;ﬁ% City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item# 7 Ordinance/Resolution# 17-107
For Meeting of For Meeting of December 5, 2016
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
[_JQUASI JUDICIAL [JLEGISLATIVE [XADMINISTRATIVE

TITLE: A RESOLUTION APPROVING THE ISSUANCE OF A WAIVER OF THE
CHURCH/SCHOOL DISTANCE RESTRICTION FOR A RESTAURANT BEER AND
WINE LICENSE WITH ON PREMISES CONSUMPTION ONLY TO MARISCOS BOCA
DEL RIO Y COMIDA MEXICANA, LOCATED AT 150 SOUTH SOLANO, LAS CRUCES,
NEW MEXICO.

PURPOSE(S) OF ACTION:

To approve a walver.

COUNCIL DISTRICT: 3

Drafter/Staff Contact: Department/Section: Phone:
Monica Campbell Legal/City Attorney 541-2128

City Manager Signature: ﬁw/d_@

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

Pursuant to New Mexico Statutes, no license for the sale of alcoholic beverages shall be issued
to a premises that is within 300 feet of a church or school unless the governing body of the local
option district grants a waiver of the distance restriction.

Mariscos Boca del Rio y Comida Mexicana (“Mariscos”) is approximately 95 feet from Land Mark
Church. The property owners within 300 feet of 150 South Solano were notified by U. S. Mail of
the City Council meeting to approve or disapprove the waiver and the issuance of the restaurant
beer and wine license.

The approval or disapproval of the issuance of the restaurant beer and wine license is presented
as a separate agenda item and its approval is contingent upon approval of a waiver of the distance
restriction. Granting a waiver of the church/school distance restriction will allow Mariscos to
proceed to the next step of the application process.

(Continue on additional sheets as required)

Rev. 02/2012
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Council Action and Executive Summary

SUPPORT INFORMATION:

R

Resolution.

Exhibit “A”, Alcohol and Gaming’s letter with the application.
Attachment “1”, Notice of Intent to Issue Waiver published in the Las Cruces Sun-News.
Attachment “2”, Map showing the distance between Mariscos and Land Mark Church.
Attachment “3”, List of property owners within 300 feet of 150 South Solano.
Attachment “4”, Form of letter sent to the property owners.

SOURCE OF FUNDING:

Page 2

Is this action already budgeted?
Yes [ ]| See fund summary below
No | [ || If No, then check one below:
N/A Budget [ || Expense reallocated from:
Adjustment —
Attached [ 1| Proposed funding is from a new revenue
source (i.e. grant; see details below)
[ 1| Proposed funding is from fund balance in|
the Fund.
Does this action create any
revenue? Yes |[_]| Funds will be deposited into this fund:
in the amount of $  for
FY .
No D | There is no new revenue generated by
This action.
BUDGET NARRATIVE
N/A
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:
1. Vote “Yes”; this will approve of and consent to the issuance of a waiver of the church/school
distance restriction. Approval will allow Mariscos to continue with the application process.
2. Vote “No”; if the Council does not approve the waiver, Alcohol & Gaming will be notified of

the reason(s) the waiver was not approved and the Director of Alcohol & Gaming shall not
approve the issuance of the Restaurant Liquor License.
3; Vote to “Amend”; arly amendments must comply with state statute and/or the requirements
of Alcohol & Gaming.

Rev. 02/2012

(Continue on additional sheets as required)
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REFERENCE INFORMATION:

Council Action and Executive Summar}?59 Page 3

Vote to “Table”; if the Council fails to either approve or disapprove the issuance of a waiver,
the matter will be submitted to Alcohol & Gaming for further proceedings.

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as

attachments or exhibits.

N/A

Rev. 02/2012

(Continue on additional sheets as required)




COUNCIL ACTION AND EXECUTIVE SUMMARY PACKET ROUTING SLIP

For Meeting of For Meeting of December 5, 2016
- (Ordinance First Reading Date) (Adoption Date)
TITLE: A RESOLUTION APPROVING THE ISSUANCE OF A WAIVER OF THE

CHURCH/SCHOOL DISTANCE RESTRICTION FOR A RESTAURANT BEER AND
WINE LICENSE WITH ON PREMISES CONSUMPTION ONLY TO MARISCOS BOCA
DEL RIO Y COMIDA MEXICANA, LOCATED AT 150 SOUTH SOLANO, LAS
CRUCES, NEW MEXICO.

Purchasing Manager’s Request to Contract (PMRC) {Required?} Yes [ ] No X

DEPARTMENT SIGNATURE ,? PHONE NO.| DATE
,/7"/ g ; / - Ry
Drafter/Staff Contact (“/ / (LY LOC/&L/,,I Z/@(///’/Jﬂ( 7 ’ 541-2128  |il-3-(
JMRER e
Department Director / e\a \ 541-2128 | 201t
Other N )

Assistant City Manager /CAO 541-2100  |/([4 K-
Management & Budget Manager 541-2100 TETA
e

b

Py

Assistant City Manager/COO {Q%LO\ OQL— 041-2271 11-8 o
. 2 wov

City Attorney F 541-2128 Ro|L

<X
City Clerk /P\K)x\X _,"'f \T‘\)\,:‘_\.q 541-2115 “—l‘a‘lb

Rev. 8/2011
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RESOLUTION NO. 17-107
A RESOLUTION APPROVING THE ISSUANCE OF A WAIVER OF THE
CHURCH/SCHOOL DISTANCE RESTRICTION FOR A RESTAURANT BEER AND
WINE LICENSE WITH ON PREMISES CONSUMPTION ONLY TO MARISCOS BOCA
DEL RIO Y COMIDA MEXICANA, LOCATED AT 150 SOUTH SOLANO, LAS CRUCES,
NEW MEXICO.
The City Council is informed that:

WHEREAS, according to NMSA 1978, Section 60-6B-10, no license shall be
issued for the sale of alcoholic beverages at a licensed premises that is within 300 feet of
a church or school; however, in 1997, Section 60-6B-10 was amended to allow for the
granting of a waiver of the distance restriction by the local option district governing body
for the proposed licensed premises; and

WHEREAS, the location of Mariscos Boca del Rio y Comida Mexicana
(“Mariscos”) at 150 South Solano is approximately 95 feet from Land Mark Church; and

WHEREAS, a waiver of the distance restriction is required prior to the approval of
the issuance of the restaurant liquor license; and

WHEREAS, approving this resolution will allow the applicant to continue with the
application process.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las
Cruces:

(0

THAT the issuance of a waiver of the church/school distance restriction to
Mariscos, located at 150 South Solano, Las Cruces, New Mexico, as noted in the letter
from Alcohol and Gaming, attached hereto as Exhibit “A”, is hereby approved.

(In)

THAT a copy of this resolution shall be conveyed to the Director of the Alcohol and
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Gaming Division of the Regulation and Licensing Department, Post Office Box 25101,
Santa Fe, New Mexico 87504-5101.
(m
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED on this day of 2016.

APPROVED:
Mayor

ATTEST:

City Clerk

(SEAL)
VOTE:

Moved by: Mayor Miyagishima:
Councillor Gandara:

Seconded by: Councillor Smith:

Councillor Pedroza:
Councillor Eakman:
Councillor Sorg:

Councillor Levatino:

APPROVED AS TO FORM:

e

City Attorney ()




Susana Martinez
Governor

Robert “Mike” Unthank
Superintendent

David Jablonski
Deputy Supetintendent

Claudia Armijo
Deputy General Counsel

Mary Kay Root
Director

Alcohol and Gaming Division
(505) 476-4875

Boards and Commissions Division

(505) 476-4600

Construction Industries Division

(505) 476-4700

Financial Institutions Division

(505) 476-4885

Manufactured Housing Division
(505) 476-4770

Securities Division

(505) 476-4580

Administrative Services Division

(505) 476-4800

Exhibit A

3
New Mexico Regulation and Licensing Department

ALCOHOL AND GAMING DIVISION
P.O. Box 25101 = Santa Fe, New Mexico 87504-5101
(505) 476-4875 =« Fax (505) 476-4595 = www.rld.state.nm.us/alcoholandgaming

October 19, 2016 Certified Mail No.: 9171 9690 0935 0079 1508 32

City of Las Cruces
Linda Lewis, Clerk

PO Box 20000

Las Cruces, NM 88004

Re: Lic. No./Appl. No.:
Name of Applicant:
Doing Business As:
Proposed Location:

Application No. 1020145

Mariscos Boca del Rio & Comida Mexicana
Mariscos Boca del Rio Y Comida

150 S. Solano, Las Cruces, NM 88001

Greetings:

The Director of the Alcohol and Gaming Division has reviewed the referenced
Application and granted Conditional Preliminary Approval. It is being forwarded to
you for Local Option District approval or disapproval of the Liquor License Application.

While the law states that “within forty-five (45) days after receipt of a Notice from the
Alcohol and Gaming Division, the governing body shall hold a Public Hearing in the
question of whether the department should approve the proposed issuance or transfer”,
we recognize the potential for conflict between the requirement for publication of 30 day
notice and the 45 day hearing requirement. Should the Local Governing Body be unable
to meet one of these requirements, please send a Request for Waiver/Extension by email
to the assigned AGD Hearing Officer listed on page 2.

Notice of the Public Hearing required by the Liquor Control Act shall be given
by the governing body by publishing a notice of the date, time, and place of the
hearing twice during the 30 days prior to the hearing in a newspaper of
general circulation within the territorial limits of the governing body. The first
notice must be published at least thirty (30) days before the hearing. Both
publications must occur before a hearing can be conducted. The notice shall
include:

(A) Name and address of the Applicant/Licensee;

(B) The action proposed to be taken by the Alcohol & Gaming Division;

(C) The location of the licensed premises.
In addition, if the Local Option District has a website, the Notice shall also be
published on the website.

The governing body is required to send notice by certified mail to the Applicant
of the date, time, and place of the Public Hearing. The governing body may
designate a Hearing Officer to conduct the hearing. A record shall be made of
the hearing.

THE APPLICANT IS SEEKING A RESTAURANT BEER AND WINE LICENSE
WITH ON PREMISE CONSUPTION ONLY. APPLICANT IS REQUESTING A
WAIVER FROM THE CITY OF LAS CRUCES AS THE PREMISE IS WITHIN 300
FEET FROM A CHURCH.
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Within thirty (30) days after the Public Hearing, the governing body shall notify the Alcohol
and Gaming Division of their decision to approve or disapprove the issuance or transfer of the
license by signing the enclosed original Page 1 of the Application. The original Page 1 of the
Application must be returned together with the notices of publication. If the Governing Body
fails to either approve or disapprove the issuance or transfer of the license within thirty
days after the Public Hearing, the Director may issue the license.

If the Governing Body disapproves the issuance or transfer of the license, it shall notify the
Alcohol and Gaming Division within thirty (30) days setting forth the reasons for the
disapproval. A copy of the Minutes of the Public Hearing shall be submitted to the Alcohol
and Gaming Division with the Notice of Disapproval (Page I of the Application, noting
disapproval).

Respecttully,

@%%444”«/ 2% > ///7 s

Charmaine Martinez, Hearing Officer

NM Regulation & Licensing Dept. | Alcohol & Gaming Division
Phone: (505) 476-4804 Fax: (505)476-4595

Email: charmaine.martinez2(@state.nm.us

Enclosures:
1. Original Page 1 of the Application (must be signed and returned w/notices of publication)
2. Copy of Page 2 of the Application
3. Copy of Zoning Statement

New Mexico Regulation and Licensing Department
ALCOHOL AND GAMING DIVISION
Page 2 of 2
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$4 Gity of Las Cruces

STATEMENT OF ZONING

The property located at 150 S. Solano Drive, in Las Cruces, New Mexico, and having a
Map Code Number or Parcel Identification Number of 02-10163 is zoned as foliows:

C-2 (Commercial Medium Intensity)

Comments: The C-2 zoning district facilitates and encourages development of those uses
which provide retail and service activities as a convenience to adjacent neighborhoods and
whose use generally serves a population of 5,000 to 30,000. A restaurant with a beer and
wine dispenser's license is a permitted use in the C-2 zoning district, provided all
requirements as prescribed for liquor establishments by the State of New Mexico are met.

The above described property located in the City of Las Cruces, New Mexico, has been
reviewed and found to be zoned as indicated above in accordance with the Las Cruces
Zoning Atlas. Accordingly, | do hereby approve and issue this Statement of Zoning.

June 8, 2016 ﬁ(

Date Lorenzo Vigil
Planning Technician, Sr.

Please be advised that the information presented on this document is taken from the City of Las Cruces
Zoning Atlas. Nothing shall prevent the City of Las Cruces from amending this information if review of the
Zoning Ordinance shows the Atlas to be in error.

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 | 575.541.2000 AN EQUAL OPPORTUNITY EMPLOYER
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AD FORM
LAS CRUCES SUN NEWS
LEGAL CLASSIFIED
City contact: Monica Campbell; 541-2014 / 541-2128
Account No. 26484 (Bill to City Clerk, PO Box 20000, Las Cruces, NM 88004)

Dates to Publish:  October 30 and November 6, 2016

Copy to publish:

NOTICE OF INTENT TO ISSUE WAIVER

Notice is hereby given that the Las Cruces City Council will hold a Public Hearing to discuss the
issuance of a waiver of the church/school distance restriction for a Restaurant Beer and Wine
License to Mariscos Boca del Rio y Comida Mexicana, located at 150 South Solano, Las Cruces,
New Mexico.

The Public Hearing will be held in conjunction with the regular meeting of the Las Cruces City
Council on Monday, December 5, 2016, beginning at 1:00 p.m. in the City Council Chambers, 700
North Main Street, City Hall. If passed, the State of New Mexico Regulation & Licensing
Department may approve the waiver.

Witness my hand and seal of the City of Las Cruces on this the &_ day of October 2016.

PP 5. T S

Tinda Lewis, €M€E; City @Ilerk




Attachment 2

Zoning / Miginity Map

Subject Property

7

This map was created by Community Development to assist in the administration of local zoning regulations. Nelther the City of Las Cruces or the Community Development
Department assumes any legal responsibifities for the information contained in this map. Users noting errors or omissions are encouraged to contact the City (575) 528-3043.

150 S. SOLLANO DR. 6
ZONING C-2

DISTANCE TO THE NEAREST SCHOOL.: 82BFT % ¥ .
DISTANCE TO THE NEAREST CHURCH: 95FT

Feet

Community Development Department
Property Address Points 700 N Main St
Las Cruces, NM 88001
(575) 528-3222




Easy Peel® Labels
Use Avery® Template 5160%®

ALBERTO RODRIGUEZ
PO BOX 814
LAS CRUCES, NM. 88004

ARMENDARIZ NICOLASA H & ANA M
145 S VIRGINIA
LAS CRUCES, NM. 88001-2938

BULGER ENTERPRISES LLC
7255 DONA ANA RD
LAS CRUCES, NM. 88005-5965

DURAN ERICA G
108 N SANTA FE ST
LAS CRUCES, NM. 88001

GAMBOA ESTHER
102 N SANTA FE
LAS CRUCES, NM. 88001-2921

LOPEZ JOHN F & FRANK R
2416 CHEYENNE DR
LAS CRUCES, NM. 88011-8065

MENDOZA XAVIER
6505 JUSTIN LN
LAS CRUCES, NM. 88005

ORNELAS ANTONIO & EMMA G
15522 PENN HILLS LN
HOUSTON, TX. 77062

ROCHA HECTOR
PO BOX 1014
DONA ANA, NM. 88032

STEWART JOHN R (ESTATE OF)
1507 PEBBLE BEACH RD
LAS CRUCES, NM. 88011

Etiquettes faciles a peler
— . " | ]

| Sy,

A L
Feed Paper e

Bend along line to
expose Pop-up Edge™
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AMERICAN NATIONAL RED CROSS
1301 E GRIGGS
LAS CRUCES, NM. 88001

AUDETAT RUBEN CHAVEZ
214 S SANTA FE ST
LAS CRUCES, NM. 88001-3034

CONTRERAS RICHARD & NATALIA
102 S NEVAREZ
LAS CRUCES, NM. 88001

EMMANUEL RIVERA & RAYMOND
RIVERA

1308 E GRIGGS AVE
LAS CRUCES, NM. 88001

JOSE VALENCIANO & MARCIE
GRANADO

1316 E MAY AVE
LAS CRUCES, NM. 88001

MARIO J VASQUEZ & SOFIAR &
318 N CAMPO
LAS CRUCES, NM. 88001

MILAGRO DE VIDA COMMUNITY SERV
LLC

2249 SANTA ANA
LAS CRUCES, NM. 88011

PADILLA PAUL M & FLORAP
1600 E GRIGGS
LAS CRUCES, NM. 88001-2610

SALAZAR AMADO L & REYNA
110 N SOLANO
LAS CRUCES, NM. 88001-2927

STEWART VIRGINIA
PO BOX 4491
UNIVERSITY, NM. 88003

A

Sens de Repliez a la hachure afin de

mleilblanwla dalh v Nae o MO

| Sy

" Attachment 3

ANAYA CELIA & JOSE ANAYA &
1312 E GRIGGS
LAS CRUCES, NM. 88001

AUDETAT RUDY M
105 S VIRGINIA ST
LAS CRUCES, NM. 88001

DESERT SPRINGS CHRISTIAN
ACADEMY

210 S NEVAREZ ST
LAS CRUCES, NM. 88005

FRAUSTO GLORIA
414 HOAGLAND RD
LAS CRUCES, NM. 88005

J'S ENTERPRISES NO 1 INC
PO BOX 2096
LAS CRUCES, NM. 88004

MENDIOLA ALEJANDRO JR
235 1/2 S VIRGINIA ST
LAS CRUCES, NM. 88001

MISQUEZ FRED E & IRENEM
1315 E GRIGGS
LAS CRUCES, NM. 88001-2905

PRIETO FAMILY TRUST
PO BOX 924
MESILLA, NM. 88046

SALGADO ARTURO & RAQUEL
1321 MAY
LAS CRUCES, NM. 88001-3014

TAR VENTURES
3150 BOWMAN
LAS CRUCES, NM. 88005

www.avery.com
4_0NN_CN_AV/CDV
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325 KEATHLY 145 N SOLANO
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Attachment 4 ’

" 4 City of Las Cruces

@

November 3, 2016

Dear Property Owner:

Mariscos Boca del Rio y Comida Mexicana (“Mariscos”), located at 150 South Solano,
has applied to the Alcohol and Gaming Division of the Regulation and Licensing
Department of the State of New Mexico for a restaurant beer and wine license with
on premises consumption only. As part of the approval process, state law requires
the applicant to obtain approval from the City Council.

This matter will come before the City Council as part of its regular meeting on
Monday, December 5, 2016, which begins at 1:00 p.m. in the City Council Chambers
located at City Hall, 700 North Main Street.

You are being sent this letter because property you own is within 300 feet of the
location of Mariscos. State law prohibits the sale and consumption of alcoholic
beverages within 300 feet of a church or school unless a waiver has been granted.
Land Mark Church is within 300 feet of Mariscos.

If you wish to share your views concerning the beer and wine restaurant license, the
waiver request and the application to sell beer and wine, you may attend the City
Council Meeting on December 5, 2016, or you may submit your views in writing to
the City Attorney’s Office, P. O. Box 20000, Las Cruces, New Mexico 88004. Letters
must be received by 5:00 p.m. on Thursday, December 1, 2016.

If you have any questions or need additional information, please contact Monica
Campbell at 575-541-2128.

Sincerely,

CITY OF LAS CRUCES

William R. Babington Jr.
City Attorney

WRB/mjc
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