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% City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item# 6 Ordinance/Resolution# 17-087
For Meeting of For Meeting of November 7, 2016
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
[ JQUASI JUDICIAL [JLEGISLATIVE [X]ADMINISTRATIVE

TITLE: A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES (CITY) TO ACCEPT
TWO GRANT AWARDS; TO RATIFY THE CITY MANAGER’S OR MAYOR'’S
SIGNATURE ON THE CONTRACT AGREEMENT; AND TO AMEND THE CITY’S
ADOPTED FY2017 BUDGET AND, AS APPLICABLE, THE FY2017 CAPITAL
IMPROVEMENT PLAN (CIP) FOR THE FOLLOWING: PROJECT NAME: HEALTH
FACILITY AT MESILLA VALLEY COMMUNITY OF HOPE (MV COH) LEGISLATIVE
APPROPRIATION 15-0764; GRANTING AGENCY: THE NEW MEXICO
DEPARTMENT OF FINANCE & ADMINISTRATION (NMDFA); TOTAL GRANT
AWARD OF $505,000.00; AND PROJECT NAME: HEALTH FACILITY AT MV COH
LEGISLATIVE APPROPRIATION 15-1123; GRANTING AGENCY: NMDFA; TOTAL
GRANT AWARD OF $50,000.00.

PURPOSE(S) OF ACTION:

To accept grant agreements and adjust the City budget and CIP, as applicable.

COUNCIL DISTRICT: ALL

Drafter/Staff Contact: Department/Section: Phone:
Amy Johnson Bassford Finance/Grants 575-541-2281

City Manager Signature: {\Oﬂu_@ OLQQ}(LQQMM\_/

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The City relies on grant funding for many of the critical programs provided each year for the
residents of Las Cruces. Grant funding awards are received throughout the fiscal year and are
not budgeted during the normal fiscal year budgeting process. Funds are not budgeted until the
City has received a grant award agreement due to the unpredictable nature of funding levels and
timing. Also, it is necessary for City Council to accept the funds as well as the conditions that
are associated with the grant funding.

The Grants staff works with City department personnel to process the grant agreements when
provided notice by the granting agency and to ensure the departments are able to meet the
conditions of the grant award. The nature of grant funding agreements is similar in most cases;

(Continue on additional sheets as required)
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therefore, the grant agreements listed in Exhibit “A” of this proposed resolution can be accepted
together.

The request for City Council is to: 1) accept all the grant agreements listed in Exhibit “A”; and 2)
amend the budget showing receipt of these new funds for the current fiscal year (FY2017).
Additionally, the City is required to maintain a CIP that lists all capital improvement projects that
City Council has authorized on the City’s behalf. This action will, therefore, also approve the
addition of any of the grant agreements which involve capital improvements to the current
FY2017 CIP, as necessary. Once accepted these funds will be used by the departments listed in
Exhibit “A” for the scope of work as defined by each grant agreement.

SUPPORT INFORMATION:

Resolution.

Exhibit “A”, Listing of Grant Agreements to be accepted.
Exhibit “B”, Budget Adjustment.

Exhibit “C”, CIP.

Exhibit “D-E, Grant Agreements.

b N

SOURCE OF FUNDING:

Is this action already budgeted?
Yes |[ || See fund summary below
No | [X| If No, then check one below:
Budget (1| Expense reallocated from:
Adjustment
Attached | [X]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
[_1| Proposed funding is from fund balance
in the Fund.
Does this action create any
revenue? Yes | X]| Funds will be deposited into this fund:
4100 in the amount of $555,000.00 for
See Exhibit “B” FY2017.
No [ ]| There is no new revenue generated by
this action.

BUDGET NARRATIVE

Grant funds in the amount of $555,000.00, will be deposited into Fund 4100, (Capital Projects
Reimb Grants), under project numbers 11565 and 11559 to be used for the renovation and
construction of the health facility at the Community of Hope campus for St. Luke’s Health Care
Clinic.

(Continue on additional sheets as required)
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FUND EXPENDITURE SUMMARY:

Fund Name(s) | Account | Expenditure| Available | Remaining | Purpose for
Number(s)| Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
Capital Projects | 45515007~ | $50,000.00 [$50,000.00* $0.00 N/A
Reimb Grants 801000-
11559
Capital Projects | 45515007- | $505,000.00 $505,000.00* | $0.00 N/A
Reimb Grants 801000-
11565
* Pending approved budget adjustment.
OPTIONS / ALTERNATIVES:
" Vote “Yes”; this will approve the resolution to accept the grant agreements presented and
adjust the City’s FY2017 budget and FY2017 CIP, as applicable.
2. Vote “No”; this will not approve the resolution to accept the grant agreements presented
and return the funds to the granting agency.
3 Vote to “Amend”; will delay the process of spending the grant funds within the
predetermined grant schedule and require direction to staff.
4, Vote to “Table”; this will impact the implementation of the grant agreements, the City

department'’s ability to utilize the funds and return the grant funds will be returned to the
granting agency.

REFERENCE INFORMATION:

N/A

(Continue on additional sheets as required)
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COUNCIL ACTION AND EXECUTIVE SUMMARY PACKET ROUTING SLIP

For Meeting of

TITLE:

For Meeting of November 7, 2016

(Adoption Date)

(Ordinance First Reading Date)

A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES (CITY) TO ACCEPT TWO
GRANT AWARDS; TO RATIFY THE CITY MANAGER’S OR MAYOR’S SIGNATURE ON
THE CONTRACT AGREEMENT; AND TO AMEND THE CITY’S ADOPTED FY2017
BUDGET AND, AS APPLICABLE, THE FY2017 CAPITAL IMPROVEMENT PLAN (CIP)
FOR THE FOLLOWING: PROJECT NAME: HEALTH FACILITY AT MESILLA VALLEY|
COMMUNITY OF HOPE (MV COH) LEGISLATIVE APPROPRIATION 15-0764;
GRANTING AGENCY: THE NEW MEXICO DEPARTMENT OF FINANCE &
ADMINISTRATION (NMDFA); TOTAL GRANT AWARD OF $505,000.00; AND PROJECT!
NAME: HEALTH FACILITY AT MV COH LEGISLATIVE APPROPRIATION 15-1123;
GRANTING AGENCY: NMDFA; TOTAL GRANT AWARD OF $50,000.00.

Purchasing Manager’s Request to Contract (PMRC) {Required?} Yes [ ] No X
DEPARTMENT SIGNATURE PHONE NO.| DATE
- </
Drafter/Staff Contact | Y QKR! 10-4+/6
Department Director X 50%0 \Q\i by l \b
Other X 5[56 (D/b“b
Assistant City Manager /CAO %Quﬁl ol /¢
Management & Budget Manager |- ¥ 2028 | loflo/i
Assistant City Manager/COO N r ( 7, ""@* |D // 4/”“’
ﬁ[ 1 , @ :% £XT 14 Ochn
City Attorney 212X 20\
 N— - | 0201
City Clerk ( Fave i) XS __b
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RESOLUTION NO. 17-087

A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES (CITY) TO ACCEPT
TWO GRANT AWARDS; TO RATIFY THE CITY MANAGER’S OR MAYOR’S
SIGNATURE ON THE CONTRACT AGREEMENT; AND TO AMEND THE CITY’S
ADOPTED FY2017 BUDGET AND, AS APPLICABLE, THE FY2017 CAPITAL
IMPROVEMENT PLAN (CIP) FOR THE FOLLOWING: PROJECT NAME: HEALTH
FACILITY AT MESILLA VALLEY COMMUNITY OF HOPE (MV COH) LEGISLATIVE
APPROPRIATION 15-0764; GRANTING AGENCY: THE NEW MEXICO
DEPARTMENT OF FINANCE & ADMINISTRATION (NMDFA); TOTAL GRANT
AWARD OF $505,000.00; AND PROJECT NAME: HEALTH FACILITY AT MV COH
LEGISLATIVE APPROPRIATION 15-1123; GRANTING AGENCY: NMDFA; TOTAL
GRANT AWARD OF $50,000.00.
The City Council is informed that:

WHEREAS, the City has received notice of grant awards for various City
departments; and

WHEREAS, these grants will be used as designated in the scope of work and
within the specified time period as shown in the attached grant agreements.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las
Cruces:

(1)

THAT the City hereby accepts all the grant agreements as shown in the Grant

Acceptance Summary, Exhibit “A”, attached hereto and made part of this Resolution.
(1)

THAT the City Manager's or Mayor's signature, as required by the granting
agency, is hereby ratified on the attached grant agreements, as shown in Exhibit “D and
E”, attached hereto and made a part of this Resolution.

(1)
THAT the FY2017 adopted budget is hereby amended, as shown in Exhibit “B”,
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attached hereto and made part of this Resolution.
(IV)
THAT the FY2017 CIP, as applicable, is hereby amended as outlined in Exhibit
“C”, attached hereto and made part of this Resolution.
V)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of , 20
APPROVED:
Mayor
ATTEST:
VOTE:
City Clerk Mayor Miyagishima:

Councillor Gandara:
Councillor Smith:
Councillor Pedroza:
(SEAL) Councillor Eakman:
Councillor Sorg:
Councillor Levatino:

1]

Moved by

Seconded by

APPROVED AS TO FORM:

N

City Attorn'ey(”j .
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GRANT ACCEPTANCE SUMMARY

Exhibit #: D
Grant Title: Community of Hope Health Facility
Department: Public Works - Facilities

Grant/Agreement #: 15-0764 Grant Type: State Capital
Granting Agency: NM Department of Finance & Administration (DFA)

Grant Amount: $ 505,000.00 Cash Match Amount: $ 0.00
Total Grant Project Amount: $ 505,000.00 In-Kind Match Amount: $ 0.00
Grant Start Date: 11/07/2016 Grant End Date: 06/30/2019
Grant Agreement Signer Authority: City Manager |:| Mayor
CIP Project Amendment Needed: Yes [ 1 no

Use of Funds Description:

The City was awarded Legislative Appropriation 15-0764 funding through State of New Mexico
Severance Tax Bonds through NMDFA in the amount of $505,000.00, with no local match
required. Funds will be used to plan, design, construct, renovate, furnish and equip
improvements, including a heating, ventilation and air conditioning system, an alarm system and
improved accessibility for a health facility at the MV COH. This project is for the St. Luke's
Health Care Clinic located at the MV COH. This project will amend the CIP.

Exhibit #: E
Grant Title: Community of Hope Health Facility
Department: Public Works - Facilities

Grant/Agreement #: 15-1123 Grant Type: State Operating
Granting Agency: NM Department of Finance & Administration (DFA)

Grant Amount: $ 50,000.00 Cash Match Amount: $ 0.00
Total Grant Project Amount: $ 50,000.00 In-Kind Match Amount: $ 0.00
Grant Start Date: 11/07/2016 Grant End Date: 06/30/2018
Grant Agreement Signer Authority: City Manager D Mayor
CIP Project Amendment Needed: Yes |:| No

Use of Funds Description:

The City was awarded Legislative Appropriation 15-1123 funding through State of New Mexico
Severance Tax Bonds through NMDFA in the amount of $50,000.00, with no local match
required. Funds will be used to plan, design, construct, renovate, equip, and furnish a health
facility at the MV COH. This project is for the St. Luke's Health Care Clinic located at the MV
COH. This project will amend the CIP.



CcITY OI-'L é}S CRUCES Exhibit "B"

BUDGET ADJUSTMENT REQUEST
BUDGET FISCAL YEAR 2016-17

CAPIFAL PROJECTS REIMB GRANTS
: : 2016=17
Anienided Biloet Reqe Adinstment Adjustil Badeer

: i Ogigingl Budger
RESOURCES
Beginning Balance S 279,052 279,052 0 279,052

Revenues
Municipal Gross Receipts Tax 0 0 0 0
Public Safety Gross Receipts Tax 0 0 0 0
Hold Harmless Replacement GRT 0 0 0 0
State-Shared Gross Receipts Tax 0 0 0 0
Environmental Gross Receipts Tax 0 0 0 0
County Environmental Gross Receipts Tax 0 0 0 0
Gasoline Tax 0 0 0 0
Cigarette Tax 0 0 0 0
Lodgers Tax 0 0 0 0
Property Taxes 0 0 0 0
Payment In Lieu of Property Tax 0 0 0 0
Franchise Fees 0 0 0 0
Payment In Lieu of Franchise Fees 0 0 0 0
Licenses, Fees & Permits 0 0 0 0
Convention Center Fee 0 0 0 0
Auto License - State Shared 0 0 0 0
Fines & Forfeitures 0 0 0 0
Charges For Services 0 0 0 0
Natural Gas Sales - Commodity 0 0 0 0
Motor Pool Maintenances Charges 0 0 0 0
Fuel Charges 0 0 0 0
Intergovernmenial 0 0 0 0
Investment Income 0 0 0 0
Miscellanecus Revenues 0 0 0 0
Federal Grants 143,300 423,25§ 0 423,256
State Grants 3,793,473 4,267,843 555,000 4,822,843
Local Grants 0 0 0 0
Debt Service 0 0 0 0
Operating Transfers In 0 0 0 0

Total Revenues | 3,936,773 4,691,099 555,000 5,246,099

TOTAL RESOURCES 15 4,215,825 4,970,151 555,000 5,525,151

Expenditures
General Government 0 0 0 0
Legislative 0 0 0 0
Municipal Court 0 0 0 0
City Manager 0 0 0 0
Legal 0 0 0 0
Las Cruces Police Department 0 0 0 0
Las Cruces Fire Department 0 0 0 0
Utilities 0 0 0 0
Administrative 0 0 0 0
Human Resources 0 0 0 0
Financial Services 0 0 0 0
Information Technology 0 0 0 0
Operations 25,000 25,000 0 25,000
Transportation 519,761 567,635 0 567,635
Parks & Recreation 677,960 534,672 0 534,672
Community Development 0 0 0 0
Community & Cultural Services 166,000 164,590 0 164,590
Public Works 2,548,052 3,145,418 555,000 3,700,418
Legislative Reserve 0 0 4] 0
Operating Transfers Out 0 0 0 0

Total Expenditures 5 3,936,773 4,437,315 555,000 4,992,315
Accrual Adjustments 0 0 0 0

ENDING BALANCE 15 279,052 532,836 0 532,836

Required Reserve:

State Required 1/12th
Local CLC 1/12th
UN-RESERVED BALANCE 5




BUDGET ADJUSTMENT REQUEST (BAR)

Department and Section

Public Works/Grants

T49
Permanent or Temporary

Temporary

EXHIBIT "B"

Council/Board
Resolution No.

Justification for Request

A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES (CITY) TO ACCEPT TWO GRANT AWARDS; TO RATIFY THE
CITY MANAGER'S OR MAYOR'S SIGNATURE ON THE CONTRACT AGREEMENT; AND TO AMEND THE CITY'S ADOPTED
FY2017 BUDGET AND, AS APPLICABLE, THE FY2017 CAPITAL IMPROVEMENT PLAN (CIP) FOR THE FOLLOWING:
PROJECT NAME: HEALTH FACILITY AT MESILLA VALLEY COMMUNITY OF HOPE (MV COH) LEGISLATIVE
APPROPRIATION 15-0764; GRANTING AGENCY: THE NEW MEXICO DEPARTMENT OF FINANCE & ADMINISTRATION
(NMDFA); TOTAL GRANT AWARD OF $505,000.00; AND PROJECT NAME:HEALTH FACILITY AT MV COH LEGISLATIVE
APPROPRIATION 15-1123; GRANTING AGENCY: NMDFA; TOTAL GRANT AWARD OF $50,000.00.

MUNIS Comment: ACCEPT TWO GRANT AWARDS

Erika Jaquez 541-2102 FY 2017 10/10/2016
Prepared by Phone No. FY to be Date
Adjusted
Fund Org Object | Project Object Name Increase $ Decrease $
4100 | 45515007 | 599200 | 11565 |sTATEGRANTS | 505000
4100 45516007 801000 11565 BUILDING/BUILDING IMPROVEMENTS 505,000
4100 | 45515007 | 599200 | 11559 |sTATEGRANTS | = 50,000
4100 | 45515007 | 801000 | 11559 |BULDING/BUILDING IMPROVEMENTS | 50,000
Totals| $1,110,000 $0
By signing, 1 verify balances and accounts are available in MUNIS. For use by Administration and Office of Mgmt & Budget
Administrator / Manager Date Audrey Evins, CPA, CFE, Interim ACM/CAO Date
Director Date Daniel Avila, PE, ACM/COO Date
) ,,,O e
For use by Office of Mgmt & Budget /{.Q(Z?M_a ; ( GQO/@\ /o/,,’).-}’éO/é
Revised 08/26/2016 | David Dollahon, AICP, Interim City Manager I Date
Budget Adjustment Number Posted By Date
Period: JE# Budget and Grant Manager Date
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STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION i
FUND 89200 CAPITAL APPROPRIATION PROJECT

(Wi}
iy
P

THIS AGREEMENT is made and entered into as oflhisj_é_dny ofv&‘gﬁg‘* ZOJ_E, by and

between the Department of Finance and Administration, State of New Mexico, acting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hercinafter called
* the "Department"” or abbreviation such as "LGD", and the City of Las Cruces, hereinafler called the
“Grantee." This Agreement shall be elfective as of the date it is exccuted by the Department.

RECITALS

WHEREAS, in the Laws of 2015, Chapter 3, Section 28, Para. 116 the Legislature made an appropriation
10 the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Department is granting to Graniee, and the Grantee is accepting the grant of, funds {rom
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Depattment of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (i) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

15-0764 $505,0006.00 Appropriation Reversion Date: 38-JUN-19

Laws of 2015, Chapter 3, Section 28, Paragraph 116, five hundred five thousand dollars (3505,000) to
plan, design, construct, renovate, furnish and equip improvements, including a heating, veatilation and
tir conditioning system, na alarm system and improved sccessibility, for a health facility at the Mesilla
Valley community of hope health complex in Las Cruces in Dona Ana county;
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The Grantee's total reimbursements shall not exceed-the appropriation amount Five Hundred Five Thousand
Dollars ( $505,000.00) (the "Appropriation Amount") minus the allocation for Art in Public Places ("AIPP
amount")a), if applicable, Zero Dollars (80.00), which equals Five Hundred Five Thousand Dollars
(5505,060.00) (the "Adjusted Appropriation Amount"),

In the event of a conflict amang the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE H, LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation 1o Reimbursey, Grantee (hereinafler referred to as “Notice of
Obligation™). This Grant Agrecment and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount reccived by the Grantee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article [(A) herein or (b) the tolal of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee's Third Party
Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii) The Grantee's expenditures were made pursuant to the Grantee's legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafier referred to as “Third Party Obligations™; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth
in Article [X of this Agreement,

(v) Inthe cvent that capital assets acquired with Project funds are to be sold, Icased, or licensed to or
operated by @ private entity, the sale, lease, liccnse, or operating agreement:

[1] The AIPI* araount is “an amaunt of moncy cqual ta anc percent o7 twe hundred thousand doilors (S200,000), whichever fs Jess, of the amaunt of money apprapristed for new
construction or any major rewovation cxcecding ane hundred thausand doflars ($100,090)." Scetion 13-4A+4 NMSA 1978,

|2) “Reimburse” as esed througlioul this Agreement includes Department payments 10 the Grantes for {nvoices received, bet not yet pand, by ke Grantee from a thisd party contragior er
vendar, iF the invoiccs camply with the provisions of this Agreement and arc a vatid liability of the Grantee.
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a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law,

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lcase,
license, or operating agreement commercially feasible, such as plan and design expenditures;
and

(vi) The Grantee's submittal of documcntation of all Third Party Obligations and amendmeats
thereto (including terminations) to the Department and the Department's issuance and the
Grantee’s receiving of a Notice of Obligation for a patticular amount in accordance with the
terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible alter execution by the
Third Party but prior to execution by the Grantcc.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is solely
responsible for such expenditures.

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Graniee's expenditures made on or before the Reversion Date or an Early
Termination Date. The curreat Notice of Obligation form is attached to this Agreement as
Exhibit 3. ‘

d. The date the Depariment sends, by mail or emiail, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. Afier that date, the Grantee is
authorized to budget the particular amount sct forth in the Notice of Obligation, exccute the
Third Party Obligation and request the Third Party begin work,

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE IIi. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever wrilten notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: City of Las Cruces

Name: Victoria Fredrick

Title: Director of Financial Services

Address: P.0. Box 20000, Las Cruces, NM, 88011
Ematl: viredrick@las-cruces.org

Telephone:  575-541-2080

FAX: 575-541-2105

Department: DFA/Local Government Division

Name: Ms. Ariana Vigil

Title: Project Manager

Address: Bataan Memorial Bldg R 202, Santa Fe, New Mexico, 87501
Email: arianam.vigil@state.nm.us

Telephone:  505-827-8074

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regutar mail.
In the case of mailings, notices shall be deemed to have been given and reccived upon the date of the
receiving party’s actual receipt or five calendar days afier mailing, whichever shall first occur. In the
casc of (acsimile transmissions, the notice shall be deemed to have been given and received on the
date reflected on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A. As referenced in Article 1(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be cffective as of the date of execution by the
Department, It shall terminate on Fune 30, 2019, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be “cxpended” on or befoce the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
“encumber” the Project funds on its books on or before the Project's Reversion Date ot Early Termination Date.
Funds are “expended” and an “expenditure™ has occurred as of the date that a particular quantity of goods arc
delivered to and reccived by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are nof "expended” and an “expenditure™ has nof
occurred as of the date they are “encumbered™ by the Grantee pursuant to a contract or purchase order with a
third party.
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ARTICLE V. EARLY TERMINATION

A. Early Termination Beforc Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Apgreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(ii) Termination due 1o complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicis of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifieen (15) days' advance, written notice of early termination.
Grantce hereby waives any rights to assert an impairment of coatract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agrecment are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreemeat the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choosc
to non-appropriate the Appropriation referred to Article I and, if that occurs, the Department shall carly terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be accepted by the Grantee and shall be [inal, Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexica in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation (o Make Grant Disbursements ¢to Grasatee in the Event
of Early Termination

In the event of Early Termination of this Agrecment by either party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article 11,

ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantec to suspend entering into new
and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee reccives writien notice given by the Depariment; and

(ii} The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or [urther Notice of Obligation under this
Agreement; and
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(iii) The Bepartment may direct the Grantee to implement a corrective action plan in accordance
with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set {orth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the
date the Grantec receives writlen notice given by the Departrment informing the Graatee that the Suspension has
been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. 1f the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event ol Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Granlec to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such cormrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The cormrective action plan is in addition to, and not in licu of, any other cquitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days’ advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Depariment may, in its discretion, change the reporling period from time to time by
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to the reporting period;
provided, however, that in no event shall the reporting period be Iess than one month.

B. Paper Final Report

The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such informatien as the Department may require.
The Periodic and Final Report form is atiached hercto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirly (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days afier the Project's Reversion Date or within
twenty (20) days of the date of Early Termination, which ever first occurs,

C. Paperless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require dircctly
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into a database maintained by the Departiment. The Department shall give Graniee a minimum of thirty (30) days'
advance written notice of any changes (o the information the Grantee is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following exccution of this Agreement by the Depariment and ending upon the submission of a Final Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty (20)
days afler the Project's Reversion Date or within twenty (20} days of the date of Early Termination, which ever
first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during wlich the Grantee must maintain
records pursuant to Article VIII, the Department may (i) request such additional information regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition 1o and not in licu
of the periodic and final reporting described in subparagraphs A through C of this article VIIL.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURLS AND DEADLINES

A. The Grantec shall request payment by submitting a Request {for Payment, in the form attached hereto as
Exhibit 2. Payment requests arc subject to the following procedures:

(i} The Grantee must submit onc original and onc copy of each Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantec or liabitities incurred by the
Grantee in the form of a notarized certification by Grantee's designated representative in Article III herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantec of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantec may be reimbursed for unpaid
liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department,

(iii) In cases where the Grantee is submitling a Request for Payment to the Department based upon inveices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or venders within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately as they are received by the Grantee but at a minimum of twenty (20) days from
the end of the calendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor ar vendor, il total unreimbursed expenditures or liabilities at calendar quarter end
exceed $25,000; or

{ii) July 15 of cach year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee’s failure to abide by the requirements set forih in Article IT herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and
the Grantee are otherwisc in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article Il herein 10 provide Third Party Obligations. The
Department's ability to reject any Request for Payment is in addition 1o, and not in lieu of, any other legal or
cquitable remedy availabie to the Department duc to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS;: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulatioas,
policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(i1) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars (860,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar naturc in the locality. Further, every contract or project shall contain a
stipulation that the contractar, subcontractor, employer or a person acting as a contractor shall pay
alt mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawful deduction ot rebate on any accouat, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(ifi) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of thie Constitution of the State of New Mexico, the so-calied
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds (o uses other than those specified in the Project Description without the
Department's express, advance written approval.

(v) The Grantec shafl comply with all fedcral and state laws, rules and regulations pertaining to
cqual employment opportunity. In accordance with all such Jaws, rules and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees (o take appropriate steps (o correct
any deficiencics. The Grantee's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for terminating this Agreement,

. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(ii) This Agreement has been duly authorized by the Grantee, tlie person executing this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hercunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which it is subject.

(iv)The Grantece has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

{v) The Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of the
Grantee lo sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specilically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the locality who exercises any function or responsibility with
tespect to this Grant, during his/her tenure or for one year thereafier, shall have any interest,

direct or indirect, in any contract or subconiract, or the proceeds thereof, for work to be

performed pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
inlerest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantec, to any person for
influencing or attempting to influence an officer or employce of this or any agency or body in
connection with the awarding of any Third Parly Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank
account or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcoatracts, advertisements, minutes of pertinent meetings, as well as records
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sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to
reimburse 1o the State of New Mexico, 1o the originating fund, any and all amounts found to be improperly
expended.

ARTICLE XI11. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantec,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepreseniation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return
such funds to the Department for disposition in accordance with law.

ARTICLE XIH. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and DFA concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal,

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantce acknowledges and agrees that Grantee shall include a “non-appropriations™ clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (ii) entered into after the cffective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexice for the performance of this Agreement. If sufficicnt appropriations and authorization
arc not made by the Legislatare, the City of Las Cruces may immediately terminate this Agreement by giving
Contractor written notice of such termination. The City of Las Cruces's decision as to whether sufficient
appropriations arc available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the City of Las Cruces, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agrecment by the City of Las Cruces or DFA/LGD.”

ARTICLE XVIi, REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts
that are (i) funded in whole or parl by funds made available under this Agreement and (ii) entered into after the
effcctive date of this Agreement;

“This contract is funded in whole or in part by funds madc available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD early terminate the

Pagc 0 of 15



170

grant agreement, the City of Las Cruccs may early terminate this contract by providing Contractor written
notice of such termination. In the event of termination pursuant to this paragraph, the City of Las Cruces’s only
liability shall be to pay Contractor for acceptable goods delivered and services rendered before the termination
date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the e¢vent of Early Termination of this Agreement by the Department.

ARTICLE XVIi. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A. Throughout the term of this Agreement, Graniec shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B)
NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timely submit all required financial reports to its budgetary oversight ageney (if any); and

4, have adequatc accounting methods and procedurcs to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and asscts acquired by grant funds.

B. In the cvent Grantee fails to comply with the requiscments of Paragraph A of this Article XVII, the
Dcpartment may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)
of this Agreement (o remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article 111 of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article II; or

4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it is
Grantee's sole responsibility to determine through BOF staff what (if any) conditions arc currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of a BOF imposed condition docs not affect the validity or
enforceability of the condition; (iii) the BOF may in the future impose further or different conditions upon the
Project; (iv) all BOF conditions are effective witliout amendment of this Agreement; (v) all applicable BOF
conditions musl be satisfied before the BOF will release to the Department funds subject to the condition(s); and
(vi) the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREGQOF, the Grantee and the Division do hearby execute this Grant Agreement as
of the date ol the first above written.

THIS GRANT AGREEMENT has been approved by: -

City of Las Cruces

Oy (Qp i 2/20/¢

Signature of Official with Authority to Bind Grantee Date

David Dot Aol APPROVED AS JOFORM:
(Typc or Print Name) / k
STATE OF NEW MEXICO ) "‘

Jss City Attorney ()
COUNTY OF [oD/bo oy
Fhe foregoing instrument was acknowledjed before mg this Z‘H‘\day of ﬁzelv 200l
b (i)ov\/ N ((0&1%
scal Nqftagy Public

My Commission Expires: 1 l -~ Q5| Q\

DEPARTMENT OF FINANCE AND ADMINISTRATION

LYCAL/GOVERNMENT DIVISION
/3

Rick Lo){cz Ifrec@/ Da

STATE OF NEW MEXICO )
)ss
COUNTY OF SANTA FE )

The foregoing mstrumcnt W nowledgedbefore me this l é day of MJA, 20 ! (Q

AU Ay
A |

seal Notary Public

My Commission Expires: 5*-! lvlg

OFFICIAL SEAL
Camille Baca

NOTARY PUBLI Page 12 0( |5
STATE OF NEW i
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STATE OF NEW MEXICO
~ CAPITAL GRANT PROJECT,
PAPER PERIODIC/FINAL REPORT
- EXHIBIT 1!

4 PERIODIC REFORT [ FINAL REPORT

Geantec: e =
Project Number: Reporting Period:
I Please peovide aderailal sas of project eeferenced above,

A, Third Purty Qbligutions
Puschase Order or Contmet #

Name of Contractor o Veador:

Aroung of Third Pacty Obligation:

Dae Lxccural:

Tarmination Dace:

B  Project Phase
Bords Sokd o Plan/Besipn 0 Bild Documents 0 Construction D
(provide anticipated date of cammencement amd completion foe eactt phase)

IS

Grant Amount adjusted for AIPP i f applicable:
Toral Amnunt of all Natices of Oblipation o Rémburse:

T Geant Amaunt Ixpended by Grntee to Dare:

Grane Balance 2 of this Dare:

Amount of Other Unexpended Funding Sources: .y

(] PERIODIC REPORT
1 heeehy ccetify char the afrementioned Capital Geane Project funds are buing expeaded in sccardance
with all reyuicements of the Gean Agreement, and in cnm pliance with alt oiher applicable requirenients,

[ FINAL REPORT
I herehy eceify thar the aforementioned Caplial Geant Project funds have been campleted and fuads
were expended in accordance with all requirements of the Grant Agreement, and in compliance wich all
ather applicable seate Soepulatory reyuicements.

Grantee Representative/Tide Dae
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 2

—

. Grantee Information

—
S
-

Payment Computation

(Make sure information Is complete & accurate} A. Grant Amount:
A, Grantee: B. AIPP Amount (If Applicable)
B. Address: C. Funds Requested to Date:
Complale Making, Incaiding Sulla, 4 pf D. Amount Requested this Payment:
- E. Grant Balance: $0.00
ciy Ststa zp F. OGF O GoB O STB (attach wire if 1st draw)
C. Phone No: G. Payment Request Na.
D. Grant No:
E. Project Title:
F. Grant Expiration Date:
ll. Fiscal Year Expenditure Period Ending: (Jan-dun) OO Fiscal
(check one) (Jul-Dec) 0 Year

IV. Certification: under penalty aof law, | heraby carlify to the best of my knowledge and belief, tha above Information s comrect;
expenditures are properly documented, and are valld expenditures or aclual recelpts; and thal the grant activity Is In full compliance with
Arlicle IX, Sec., 14 of the New Mexlca Constitution knawn as the “anti donatlon® clause.

Grantee Fiscal Ofticer
or Fiscal Agent {if applicable})

Grantee Representative

Printed Name Printed Name
Date: Date:
SWORN.TO AND SUBSCRIBED SWORN TO AND SUBSCRIBED
before me on this day befare me on this day
of . 20 of . .20
Notary Public Notary Public
My Commission expires My Commission expires
{Department Use Only}
Vendor Code: Fund No.:
Loc No.:
Division Fiscal Officer Date Division Project Manager Date

I cartity that the Granlee financial end vendarfile
Informalion agreawith the above submifedinformation

1l cartify tat the Granke records and rahlad appropeiation laws
agraawith the above subpritied nformation.
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STATE OF NEW:-MEX1CO
CAPITAL GRANT PRO.]ECI
" NOTICE OF OBLIGATION T0 R]JII\{B URSE GRANTEE
EXHIBIT 3

DATE:

TO: Grantecee Representative:

FROM: Dcpartment Representative:

SUBJECT: Notice of Obligation te Reimburse Grantee
Project Number: 15-0764

As the designated representative of the Department for the Grant Agreement number 15-0764 entered
into between Grantee and the Department, I certify that the Grantee has submitted to the department the
following third party obligation cxecuted in writing, by the third party's authorized representative:

Third Party Obligation (includes purchase orders and contract)#:
Vendor of Contractor:

Third party Obligation amount:
Termination Date:

I certify that the State is issving this Notice of Obligation to Reimburse Grantee for permissible purposes
within the scope of the project description, subject to all of the terms and conditions of the above
referenced Grant Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Qbligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

Depariment Representative:

Title:

Signature:

Date:
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175 Exhibit E

STATE OF NEW MEXICO Tt e
DEPARTMENT OF FINANCE AND ADMINISTRATION SEF LS PH 4.
FUND 89200 CAPITAL APPROPRIATION PROJECT R G

THIS AGREEMENT is made and entered into as of this I 5 day ofiﬁg_,llz{g, 20J‘; by and

between the Department of Finance and Administration, State of New Mexico, ting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department” or abbreviation such as "LGD", and the City ef Las Cruces, hereinafier called the
"Grantee." This Agreement shall be cffective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 20135, Chapter 147, Section 25 the Legislature made an appropriation to the
Department, funds from which the Department is making available to the Grantee pursuant to this Agreement;
and

WHEREAS, the Depariment is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, reccive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii} provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may cnter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

15-1123 $50,000.060 Appropriation Reversion Date: 30-JUN-18

Laws of 2015, Chapter 147, Seetion 25, Filty Thousand Dollars {$50,000.00) The unexpended balance
of the appropriation to the local government divisien in Subsection 98 of Scction 22 of Chapter 66 of
Laws 2014 for a child crisis health facility in Las Cruccs in Dongs Ana county shall not be cxpended for
the original purpose but is changed to plan, design, construct, renovate, equip and furnish a fiealth
facility st the Mesilla Valley community of hope in Las Cruces.
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The Grantee's total reimbursements shall not exceed the appropriation amount Fifty Thousand Dollars (
$50,000.00) (the "Appropriation Amount') minus the allocation for Art in Public Places ("AIPP amount™)yy, if
applicable, Zero Dollars ($8.00), which equals Fifty Thousand Dollars ($50,000.00) (the "Adjusted
Appropriation Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project™; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall reference the Project’s number in all correspondence with and submissions 1o
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON BEPARTMENT’'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has reccived a Notice of Department’s Obligation to Reimburseys; Grantee (hereinafter referred to as “Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) lrrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantec); and

(i) The total amount received by the Graatee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article H(A); and

(iii) The Grantec’s expenditures were made pursuant to the Grantee’s legal procurement and exccution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchasc of tangible personal property and real property
for the Project, hereinafier referred ta as “Third Party Obligations™; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth
in Article IX of this Agreement;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

(1] The AIPP armount is "an assount of moncy ¢quat 1o onc percent ot two hurdred thousand dollnrs (S200,000), whichever is less, of the umount of money appropriated for new
construction or uny major renovation exceeding onc hundred thousand dollars (SY00,600) “ Secitoh 13-4A-3 NMSA 1978

{2) "Reimbusse™ as uscd throughout this Ageeement includes Depaniment payments 1o the Gizntee for inveices received, bust not yet paiil, by the Grantee from a third party contracior of
vendor, if the ivoices comply with the provisians of this Agrecment and are a vald bizbility af the Graaiee
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a. must be approved by the applicable oversight entity (if any) in accordance wiih law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law.

Prior to the sale, lcase, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficicntly 10 make the sale, lease,
license, or operating agreement commercially feasible, such as plan and design cxpenditures;
and

(vi) The Grantce's submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantece’s receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreement as follows:

a. The Grantce shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after cxecution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is solely
responsible for such expenditures.

c. The Department may, in its absolute discretion, issuc to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
1o reimburse Grantee’s expenditures made on or before the Reversion Date or an Early
Termination Date. The current Notice of Obligation form is atiached to this Agreement as
Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized 1o budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE 1Il. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever writlen notices, including writien decisions, arc to be given or received, related o this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: City of Las Cruces

Name: Victoria Fredrick

Title: Director of Financial Services

Address: P.0. Box 20000, Las Cruces, NM, 88011
Email: viredrick@las-cruces.org

Telephone: 575-541-2080

FAX: 575-541-2105

Department: DFA/Local Government Division

Name: Ms. Ariana Vigil

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: arianam.vigil@state.nm.us

Telephone:  505-827-8074

FAX: 505-827-4948

The Grantee and the Department agree that cither party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and reccived upon the date of the
receiving party’s actual receipt or [ive calendar days alter mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be decmed 1o have been given and received on the
date reficcted on the facsimile confinmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be decmed to have been given and
reecived on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A. As referenced in Article I{A), the applicable law establishes a date by which Project funds must be
expended by Grantec, which is referred to throughout the remainder of this Agreement as the “Reversion Date."”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. 1t shall terminate on June 30, 2018, the Reversion Date, unless Terminated Before Reversion Date
(“Early Teomination™) pursuant 1o Article V herein.

B. The Project’s funds must be “expended™ on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
“encumber” the Project funds on its books on or before the Project’s Reversion Date or Early Termination Date.
Funds arce “expended” and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered 1o and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds arc sto¢ “expended” and an “cxpenditure™ has nof
occurred as of the date they are “‘encumbered” by the Grantee pursuant to a contract or purchase order with a
third party.
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ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due te Cormpletion of the Project or Complete
Expenditure of the Adjusted Appropriatien or Violatien of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior o the Reversion Date by
providing the other party with a minimum of fifieen (15) days' advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are cxpressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agrcement the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Lepislature may choose
{0 non-appropriate the Appropriation referred to Article [ and, if that occurs, the Department shall early terminate
this Agreement for non-appropriation by giving the Grantee writlen notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be accepted by the Grantee and shall be final. Grantec hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by cither party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLE VL SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(i) The Grantee shall immediately suspend entering into new or further writien obligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(ii) The Department is, upon the date the Grantce receives written notice given by the
Depariment, suspending issuance of any new or further Notice of Obligation under this
Agreement; and
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(iii) The Department may dircct the Granice to implement a corrective action plan in accordance
with Aniicle VI(D) herein.

B. In the event of Suspension of this Agreement, the Department's sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article 1 herein.

C. A suspeasion of rew or further obligations under this Agreement shall remain in effect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has
been lifted or that the Agreement has been Early Terminated in accordance with Asticle V herein. I{the
Suspension is lifled, the Department will consider further requests for Notice of Obligation.

D. Corrvective Action Plan in the Event of Suspension

In the cvent that the Department chooses, in its absolute discretion to direct the Grantee 1o suspend cntering
into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is nol
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Depariment and be signed by the
Grantee, Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed cotrective
action plan, is hercby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other cquitable or legal
rcmedy, including but not limited to Early Termination.

ARTICLE VH. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly exccuted by
beth the parties hereto.

ARTICLE VEHI. REPORTS

A. Papcr Periodic Reports

In order that the Department may adequately monitor Project activily, the Grantee shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department, The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change 1o the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to the reporting period;
provided, however, that in no event shall the reporting period be less than ane month.

B. Papcer Final Report

The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or within
twenty (20) days of the date of Early Termination, which ever first occurs.

C. Papecrless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by eatering such Project information as the Department may require dircetly
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into a database maintained by the Department. The Depariment shall give Grantec a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantce is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following cxccution of this Agreement by the Department and ending upon the submission of a Final Report for
the Project. The Paperiess Final Report along with a Paper Final Report must be submitted within twenty (20)
days aRer the Project's Reversion Date or within twenty (20) days of the date of Early Termination, which ever
first occurs.

D. Reguests for Additional Infermation/Project Inspection

During the term of this Agrecment and during the period of time during which the Grantee must maintain
records pursuant to Article VIII, the Department may (i) request such additional in formation regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article VIII.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantce shall request paymeni by submitting a Request for Payment, in the form attached hereto as
Exhibit 2. Payment requests are subject to the following procedures:

(i) The Grantee must submit one original and onc copy of each Request for Payment; and

(i) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantee's designated representative in Article III herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the {orm of actual unpaid invoices received
by the Grantee of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Graniee may be reimbursed for unpaid
liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Depariment.

(iii) In cases where the Grantee is submitting 2 Request for Payment to the Department based upon invoices
reccived, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agrecment and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may preseribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately as they are received by the Grantee but at a minimum of twenty (20) days from
the end of the calendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
exceed §25,000; or

(ii) July 15 of cach year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iif) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee's failure to abide by the requirements set forth in Article IT herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
teject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and
the Grantee are otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article I herein to provide Third Party Obligations. The
Department's ability to reject any Request for Payment is in addition o, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Seclion 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in cxcess of sixty thousand dollars (860,000) that the Grantee is a party o for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions 10 be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every conlract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay
all mechanics and laborers ecmployed on the site of the project, unconditionally and not less often
{han once a week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not [ess than
those determined pursuant to Section 13-4-11 B. NMSA 1978 1o be the prevailing wage rates and
prevailing [ringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convest any property acquired or developed with the
Project’s funds to uscs other than those specificd in the Project Description without the
Department's express, advance written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees 1o assure that no person shall, on the grounds of race, color, national origin, sex, scxual
preference, age or handicap, be excluded from employment with Grantee, be exciuded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable
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lime constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority 1o receive and expend the Project’s funds,

(ii) This Agreement has been duly authorized by the Grantee, the person executing this
Apreement has authority to do so, and, once executed by the Graniee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree 1o which it is subject.

{(iv)The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's goveming body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of the
Granlee to sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thereafler, shall have any interest,

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be

performed pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employce of this or any agency or body in
conncction with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language probibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.
The Grantec shall follow generally accepted accounting principles, and, if feasible, mainiain a separate bank
account or fund with a separate organizational code, for the funds to assurc scparate budgeting and accounting of
the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection

and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
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sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

1f the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantec,
including but not limited to, Project funds reimbursed to Graniee based upon fraud, mismanagement,
misrepresentation, misuse, vielation of law by the Grantee, or violation of this Agreement, the Grantee shall return
such funds to the Department for disposition in accordance with law.

ARTICLE XIII, LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexicao Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and DFA concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporancous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause in afl contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (ii) entered into afier the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficicnt appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization
arc not made by the Legislature, the City of Las Cruces may immediately terminate this Agreement by giving
Contractlor written notice of such termination. The City of Las Cruces'’s decision as to whether sufficient
appropriations arc available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the City of Las Cruces, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the cvent of immediate
or Early Termination of this Agreement by the City of Las Cruces or DFA/LGD.”

ARTICLE XVi. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts
that are (i) funded in whele or part by funds made available under this Agreement and (i) entered into after the
effective date of this Agreement:

“This contract is funded in whote or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DEA/LGD carly terminate the
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grant agreement, the City of Las Cruces may carly terminate this contract by providing Contractor written
notice of such termination. In the event of termination pursuant to this paragraph, the City of Las Cruces’s only
liability shall be to pay Centractor for acceplable goods delivered and services rendered before the termination
date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Depariment or the State
of New Mexico in the event of Barly Termination of this Agreement by the Department.

ARTICLE XVH. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B)
NMSA 1978 by the duc dates established in 2.2.2 NMAC, reports of which must be a public record pursuant lo
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery 1o the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timcly submit all required (inancial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Depariment may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantce to develop and implement a written corrective action plan pursuant to Article VI(D)
of this Agreement (o remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article 111 of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article I1I; or

4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or gencral obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it is
Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of a BOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the BOF may in the future impose further or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Agrcement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject to the condition(s); and
(vi) the Department's obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]

Pagc 11 of IS



186

IN WITNESS WHEREQF, the Grantee and the Division do hearby execute this Grant Agreement as
of the date of the first above writlen.

THIS GRANT AGREEMENT has been approved by:

City of Las Cruces

/.Qi’/u MQMM&\ 7/#/a0)

Signature of Official with Authority to Bind Grantee Date

DAV/D DDLLA#OM B APPROV.

{Type or Print Name)
STATE OF NEW MEXICO ) . A=
- City Attomey
COUNTY 0f0r g Uney
The foregoing instrument was nanaw! dped before me this 1 day of'Z\On-}- , 20 }(p 2
b)’ D"’) {es 'l"r-_“.)

My Commission Expires: ] 1-05-¢ q

DEPARTMENT OF FINANCE AND ADMINISTRATION
VERNMENT DIVISION

By:

Da
STATE OF NEW MEXICO )

)ss
COUNTY OF SANTA FE

The foregoing instrument wygl\cnowlcd%a before me this [é day of m 20, i é "

seal Notary Public

My Commission Expires: 3-1 2-! g

OFFICIAL SEAL

Camille Baca

NOTARY PUBLIC
STATE OF NEW, ;
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STATE OF NEW MEXICO| =
CAPITAL GRANT PROJECT
PAPER PERIODIC/FINAL REPORT
EXHIBIT 1 =

O PERIODIC REPORT [J FINAL REPORT

Grantee: N — R—
Projear Number: Repacting Pediod:
1. Please pronide a denailal stas of pmject referenced above

A, Third Party Obligations
Purchase Order ar Comtact #

Noame of Concractoe or Venlder

Ao of Thicd Pacry Obligadon:

Date Fxceutel:

Termination Date:

B. Pwoject Phase
Boads Sold 0 Plan/Desipgn 0 Bid Documents g Construction g
(provide ansicipated date of comnencement and campletion for each phase]

[

Geanr Amount adjusted fur AIPE if spplicable:

Foeal Amount of all Nutiees of Obligation w Refmlnerese:

Twal Gaar Amaount Expended by Grotee tn Dare

Gant Balance as of this Datc:

Amouot of Other Unexpended Fundiag Sousces:

[0 PERIODIC REPORT
1 hereby cectify that the aforenentioned Capitat Grane Peoject funds are heing espended in accardance
with all ezquirements of the Grant Agrecment, and in eompliance with all ather applicable requisements.

O FINAL REFORT
1 berehy certify thar the aforement oned Capita) Grane Project funds have been completed and funds

were expended in acenndanee with all sequirements af the Grant Agreement, and ia complianee with all
other applicable stan/repulatoey nyuiresseris.

Grantee Representative/ Tisle Dae
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STATE OF NEW MEXICQ
CAPITAL GRANT PRGJECT
Request for Payment Form

Exhlbit 2

.  Grantee Information

Payment Computation

{Make sure information Is complete & accurale) A, Grant Amount:
A. Grantee: B. AIPP Amount (If Applicable)
B. Address: C. Funds Requested to Date;
Complate Maling, Incuding Eutte, i appicalile D. Amount Requested this Payment:
E. Grant Balance: $0.00
oy Slata zp F. OGF O GOB O STB (attach wire if 1st draw)
C. Phone No; G. Payment Request No,
D. Grant No:
E. Project Title:
F. Grant Expiration Date:
IHl. Fiscal Year Expenditure Period Ending: (Jandun} O Fiscal
(check one) (Jut-Dec) O Year

IV. Certification: under penally af law, | hereby ceriify to the best of my knowledge and bellef, the above Information is comect;
expendllures are properly documented, and are valid expenditures or actital recelpts; and that ite grant actlvity Is In fult compllance with
Article IX, Sec. 14 of the New Mexico Canstltution known as the “anti donation* clause.

Grantee Fiscal Officer
or Fiscal Agent {if applicable}

Printed Name

Date:

SWORN TO AND SUBSCRIBED
before me on this day
of , 20

Natary Public

My Commission expires

Grantee Representative

Printed Name
Date:

SWORN TO AND SUBSCRIBED

before me on this day
of , 20
Notary Public

My Cammission expires

(Department Use Only)

Vendor Coda:

Loc No.:

Divislen Fizcal Officer Date

| cartify that the Granie financil and vendorfile
I!nrorma tinn agraawith lha above submitted Information

Fund No.:

Division Project Manager Date

| cartity that the Grankea records and reblad appropration laws
agreewilh the above submitled Wformation, ¢
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STATE OF NEW.MEXICO.
 CAPITAL GRANT PROJECT
'NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 3 - 4

DATE:

TO:  Grantece Representative:

FROM: Department Representative:

SUBJECT: Netice of Obligation to Reimburse Grantec
Project Number: 15-1123

As the designated representative of the Department for the Grant Agreement number 15-1123 entered
into between Grantee and the Department, I certify that the Grantee has submitted to the department the
following third party obligation executed in writing, by the third party's authorized represeatative:

Third Party Obligation (includes purchase orders and contract)#:
Vendor of Contractor:

Third party Obligation amount:

Termination Date:

I certify that the Siate is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes
within the scope of the project description, subject to all of the terms and conditions of the above
referenced Grant Agreement,

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

Department Representative: _

Title:

Signature:

Date:
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