382

%% City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item # 21 Ordinance/Resolution# 17-061
For Meeting of For Meeting of October 3, 2016
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
[ lQUASI JUDICIAL [ ILEGISLATIVE [XJADMINISTRATIVE

TITLE: A RESOLUTION APPROVING THE ISSUANCE OF A WAIVER OF THE
CHURCH/SCHOOL DISTANCE RESTRICTION FOR THE TRANSFER OF
OWNERSHIP AND LOCATION OF LIQUOR LICENSE NO. 0043 TO INTEGRATED
CONSTRUCTION SERVICES2, LLC D/B/A K-BOB’S STEAKHOUSE, LOCATED AT
1660 SOUTH VALLEY DRIVE, LAS CRUCES, NEW MEXICO.

PURPOSE(S) OF ACTION:

To approve a waiver.

COUNCIL DISTRICT: 4

Drafter/Staff Contact: Department/Section: Phone:
Monica Campbell Legal/City Attorney 541-2128

City Manager Signature: W MM

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

Pursuant to New Mexico statutes, no license for the sale of alcoholic beverages shall be issued to
a premises that is within 300 feet of a church or school unless the governing body of the local
option district grants a waiver of the distance restriction.

A waiver is required prior to the transfer of ownership and location of Liquor License No. 0043 to
Integrated Construction Services2, LLC d/b/a K-Bob'’s Steakhouse, located at 1660 South Valley
Drive, Las Cruces, New Mexico. The property line at 1660 South Valley Drive is approximately
195 feet from the property line of Heart for the World Vineyard Church.

The property owners within 300 feet of 1660 South Valley Drive were notified by U.S. Mail of the
Las Cruces City Council meeting to approve or disapprove the waiver and issuance of the license.

The approval or disapproval of the transfer of location of Liquor License No. 0043 is presented in
a separate agenda item and its approval is contingent upon approval of a waiver of the distance
restriction. Granting a waiver will allow the applicant to proceed to the next step of the application
process.

(Continue on additional sheets as required)

Rev. 02/2012
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SUPPORT INFORMATION:

Resolution.

Exhibit “A”, Zoning/Vicinity Map.

Attachment “1”, Notice of Intent to Issue Waiver published in the Las Cruces Bulletin.
Attachment “2”, List of property owners.

Attachment “3", Form of letter sent to the property owners.

ARl ol

SOURCE OF FUNDING:

Is this action already budgeted?
Yes | 1] See fund summary below
No [ ]| If No, then check one below:
N/A Budget [1| Expense reallocated from:
Adjustment —
Attached ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
]| Proposed funding is from fund balance in
the Fund.
Does this action create any revenue
Yes |[ ]| Funds will be deposited into this fund:
in the amount
of $ for FY .
No X]| There is no new revenue generated by
this action.
BUDGET NARRATIVE
N/A
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:
1. Vote “Yes”; this will approve of and consent to the waiver of the church/school distance

restriction. Approval will allow Integrated Construction Services2, LLC d/b/a K-Bob's
Steakhouse to proceed with the application process.

2. Vote “No”; this means that the New Mexico Regulation and Licensing Department, Alcohol
and Gaming Division (“Alcohol and Gaming”) will be notified of the reason(s) the resolution
was not approved and the Director of Alcohol and Gaming shall not approve the issuance
of the liquor license.

(Continue on additional sheets as required)

Rev. 02/2012
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Sl Vote to “Amend”; this is not permitted by the Liquor Control Act, NMSA 1978, Section 60-
6B-4.

4. Vote to “Table”; this is not permitted by the Liquor Control Act, NMSA 1978, Section 60-6B-
4,

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

N/A

(Continue on additional sheets as required)

Rev. 02/2012
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COUNCIL ACTION AND EXECUTIVE SUMMARY PACKET ROUTING SLIP

For Meeting of

For Meeting of

(Ordinance First Reading Date)

October 3, 2016

(Adoption Date)

TITLE:

A RESOLUTION APPROVING THE

ISSUANCE OF A WAIVER OF THE
CHURCH/SCHOOL DISTANCE RESTRICTION FOR THE TRANSFER OF
OWNERSHIP AND LLOCATION OF LIQUOR LICENSE NO. 0043 TO INTEGRATED
CONSTRUCTION SERVICES2, LLC D/B/A K-BOB’S STEAKHOUSE, LOCATED AT
1660 SOUTH VALLEY DRIVE, LAS CRUCES, NEW MEXICO.

Purchasing Manager’s Request to Contract (PMRC) {Required?}  Yes [ ] No X
DEPARTMENT SIGNATURE PHONE NO.| DATE
( , -
Drafter/Staff Contact '“/ ) loree el C()ﬁ % 2/% ¥ 541-2128  |-1-201
AN g
Department Director //W 2 4 541-2128 e
O~
Other "
Assistant City Manager /CAO > 541-2078 | 9/ ¢/l
Management & Budget Manager w{[ i a0 / N\ 541-2107 Q////(L
(0 Qe
Assistant City Manager/COO | O G 541-2271 ?/9 //b
gy | Sep?
City Attorney //W 541-2128 2ol
City Clerk d mjumf 510115 | 191k
A

P ———

Rev. 8/2011
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RESOLUTION NO. 17-061
A RESOLUTION APPROVING THE ISSUANCE OF A WAIVER OF THE
CHURCH/SCHOOL DISTANCE RESTRICTION FOR THE TRANSFER OF
OWNERSHIP AND LOCATION OF LIQUOR LICENSE NO. 0043 TO INTEGRATED
CONSTRUCTION SERVICES2, LLC D/B/A K-BOB’S STEAKHOUSE, LOCATED AT
1660 SOUTH VALLEY DRIVE, LAS CRUCES, NEW MEXICO.
The City Council is informed that:

WHEREAS, according to NMSA 1978, Section 60-6B-10, no license shall be
issued for the sale of alcoholic beverages at a licensed premises that is within 300 feet of
a church or school; however, in 1997 Section 60-6B-10 was amended to allow for the
granting of a waiver of the distance restriction by the local option district governing body
for the proposed licensed premises; and

WHEREAS, the approximate distance from the property line of 1660 South Valley
Drive to the property line of Heart for the World Vineyard Church is 195 feet; and

WHEREAS, a waiver of the distance restriction is required prior to the approval of
the issuance of the liquor license; and

WHEREAS, approving this resolution will allow the applicant to proceed to the next
step of the application process.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las
Cruces:

(1)

THAT the issuance of a waiver to Integrated Construction Services2, LLC d/b/a K-
Bob's Steakhouse, located at 1660 South Valley Drive, Las Cruces, New Mexico, as
shown on Exhibit “A” attached hereto, is hereby approved.

(In

THAT a copy of this resolution shall be conveyed to the Director of the Alcohol and
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Gaming Division of the Regulation and Licensing Department of the State of New Mexico,
Post Office Box 25101, Santa Fe, New Mexico 87504-5101.
(1)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED on this day of 20

APPROVED:
Mayor

ATTEST:

City Clerk

(SEAL)
VOTE:
Mayor Miyagishima:

Councillor Gandara:
Councillor Smith:

Moved by: Councillor Pedroza:
Councillor Eakman:
Seconded by: Councillor Sorg:

Councillor Levatino:

APPROVED AS TO FORM:

s

City Attorney




Exhibit A

Zoning /3¥iinity Map

: BRANDING IRON CIR

Subject Property

4700
This map was created by Community Development to in the administration of local ing regulations. Neither the City of Las Cruces or the C ity Development
Department assumes any legal responsibllities for the Infc i tained in this map. Users noting errors or omissions are encouraged to contact the City {575} 528-3043.
1660 S. VALLEY DR. 6
ZONING C-2 150 715 ° 150
Feet

Legend

DISTANCE TO THE NEAREST SCHOOL: 1.2 MILES
DISTANCE TO THE NEAREST CHURCH: 195 FEET T IS y—
700 N Main St
Las Cruces, NM 88001
(575) 528-3222



389 Attachment 1

[ ]]
)
= TR
re [
T

(]

AD FORM
LAS CRUCES BULLETIN

LEGAL CLASSIFIED
City contact: Monica Campbell; 541-2014 / 541-2128
Proof of publication/bill to: City Clerk, PO Box 20000, Las Cruces, NM 88004
Account: 977669

Dates to Publish: September 2 and 9, 2016

Copy to publish:
NOTICE OF INTENT TO ISSUE WAIVER

Notice is hereby given that the Las Cruces City Council will hold a Public Hearing to discuss
approval or disapproval of the waiver of the church/school distance restriction for the transfer of
ownership and location of Liquor License No. 0043, with on premise consumption only, to
Integrated Construction Services2, LLC d/b/a K-Bob’s Steakhouse, located at 1660 South Valley
Drive, Las Cruces, New Mexico.

The Public Hearing will be held in conjunction with the regular meeting of the Las Cruces City
Council scheduled for Monday, October 3, 2016, at 1:00 p.m. in the City Council Chambers, 700
North Main Street, City Hall. If passed, the State of New Mexico Regulation & Licensing
Department may approve the transfer.

Witness my hand and seal of the City of Las Cruces on this the QS day of August 2016.

; ;mga Lewis, %1;(3, Cityj lerk



BORMAN LAND LLC
470 W BOUTZ
LAS CRUCES, NM. 88005-3190

HEART FOR THE WORLD VINEYARD
CHURCH

512 E IDAHO AVE STED
LAS CRUCES, NM. 88001

SALAZAR ORLANDO & CHRISTINA
2000 BOISE
LAS CRUCES, NM. 88001

WAL-MART STORES EAST LP
PO BOX 8050 MS 0555

BENTONVILLE, AR. 72712-8C5C

390

FREADHOFF KENNETH & SHERRILL
TTEES

11489 N VISTA RANCH PL
MARANA, AZ. 85658

JACKSON PROPERTIES LLC
PO BOX 1121
MESILLA, NM. 88046

SCM PARTNERS LLC
PO BOX 9043
ALBUQUERQUE, NM. 871189

Attachment 2

HEART FOR THE WORLD VINEYARD
CHURCH

1605 S VALLEY DR
LAS CRUCES, NM. 88005-3151

MESILLA VALLEY BUSINESS PARK LLC
6500 MONTANA
EL PASO, TX. 79925

UPPER VALLEY INVESTMENT
CORPORATION

1200 GOLDEN KEY CIR STE 301
EL PASO, TX. 79925



Attachment 3

"' 24 City of Las Cruces’

August 30, 2016

Dear Property Owner:

K-Bob’s Steakhouse, located at 1660 South Valley Drive, has applied to the Alcohol
and Gaming Division of the Regulation and Licensing Department of the State of New
Mexico for the transfer of ownership and location of Dispenser Liquor License No.
0043. K-Bob’s currently has a license which allows the sale of beer and wine only.
The new license will allow the sale and consumption of beer, wine and spirits on the
premises. As part of the approval process, state law requires the applicant to obtain
approval from the City Council.

This matter wiii come before the City Councii as part of its reguiar meeting on
Monday, October 3, 2016, which begins at 1:00 p.m. in the City Council Chambers
located at City Hall, 700 North Main Street.

You are being sent this letter because property you own is within 300 feet of the
location of K-Bob’s Steakhouse. State law prohibits the sale and consumption of
alcoholic beverages within 300 feet of a church or school unless a waiver has been
granted. Heart for the World Vineyard Church is within 300 feet of K-Bob's
Steakhouse.

If you wish to share your views concerning the Dispenser license, the waiver request
and the application to sell alcoholic beverages, you may attend the City Council
Meeting on October 3, 2016, or you may submit your views in writing to the City
Attorney’s Office, P. O. Box 20000, Las Cruces, New Mexico 88004. Letters must be
received by 5:00 p.m. on Thursday, September 29, 2016.

If you have any questions or need additional information, please contact Monica
Campbell at 575-541-2128.

Sincerely,

CITY OF LAS CRUCES

William R. Babington Jr.
City Attorney

CITY ATTORNEY’S OFFICE
P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-8002 | 575.541.2000 AN EQUAL OPPORTUNITY EMPLOYER



