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G¡tUof las Gluces'
PTOPlT IITlPITG PTOPlE

Gouncil Work Session Summary

Meeting Date: Ausust 22. 2016

TITLE: WOMEN VETERANS MONUMENT UPDATE.

PURPOSE(S) OF DISGUSSION:

X Inform/Update

Direction/Guidance

Legislative DevelopmenUPolicy

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

On November 17, 2014, the City Council accepted Capital Appropriation Funding in the amount
of $406,500.00 from the State of New Mexico Department of Finance and Administration to
construct a Women Veterans Monument at Veterans Memorial Park. The United Military Women
of the Southwest, working with a volunteer architect, developed a concept for the monument.
From that concept the City, working with an engineering consultant, has completed construction
documents and is in the process of procuring construction services. The monument will include
sculptures of six service women representing all the branches of service and several eras during
which women served in the military. Two shade structures will frame the monument and cultured
stone will clad the walls. Construction is anticipated to start in early September, with completion,
including installation of the sculptures, anticipated in late summer 2017.

SUPPORT I FORMATION:

1. Attachment "A", Resolution No. 15-094.

08/012014
(Continue on additional sheets as required)



ATTACHMENT "A

RESOLUTTON NO. 1s-oe4

A RESOLUTION AUTHORIZII{G THE CITY OF LAS CRUCES TO ACCEPT CAPITAL
APPROPRIATION FUNDING ¡N THE AMOUNT OF S406,500.00 FROT THE STATE
OF NEW HHXICO DEPARTTEI{T OF FINANCE AI{D ADTINISTRATION TO
COilSTRUCT A WOTEII VETERANS TOIIUHENT AT VETERANS TETORIAL
PARK, TO RATIFY THE CITY TANAGER'S SIGNATURE ON THE AGREETENT AND
TO ADJUST T}IE FY 2015 BUDGET.

The City Councilis informed that:

WHEREAS, the State of New Mexico D"p"rtr"nt of Finance and Authority has

appropriated to the City of Las Cruces an amount of $406,500.00; and

WHEREAS, funding will be used to fine tune the concept, develop construction

drawings and construct the Women Veteran's memorial in Veterans Park; and

WHEREAS, füe overall project may require additional funds to complete the

memorial in its entirety, thus the construction project will be approached with the ability to

phase certain aspects if required; and

WHEREAS, the period of performance is Septembe¡ 30,2014 through June 30,

2018 and all unexpended appropriation funding will revert back to the State on the

reversion date of June 30, 20'18.

NOW, THEREFORE, Be it resolved by the goveming body of the City of Las

Cruces:

(l)

THAT the City of Las Cruces is authorized to accept the appropriation in the

amount of $406,500.00 from the State of New Mexico Department of Finance and

Authority and that the City Manage/s signature on the agreement is hereby ratified,

Exhibit "4" attached hereto and made part of this resolution.

(il)

THAT any funds unexpended by June 30, 2018 will revert back to the State.
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(il¡)

THAT the FY 2015 budget is adjusted as outlined in Exhibit "8", attached hereto

and made part of this resolution.

(lv)

THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE A]{D APPROVED this uth day of November 2OL4 .

APPROVED

ATTEST:

c

(sEAL)

Moved .Smâl I

Seconded bY: sorg

APPROVED AS TO FORM

City

VOTE:
Mayor Miyagishima:
Councillor Silva:
Councillor Smith:
Councillor Pedroza:
Councillor Small:
Councillor Sorg:
Councillor Levatino:

Aye

Aye

Al¡e
Àyo
Àve
Aye

Ave



EXHIBIT "A"

OF IìIEW MEXICO
NAIÍCE AND ADI/ilMSTRATION

APPROPRIATION PROJECT

:ntered into as of this _3O_¿uV of *Ç ,rúr¡,t , 20ßl ,
by and between the Department of Finance and Administration, State of New ltrexico, acting
through the Local Govemment Division, Bata¿n Memorial Building, Room 202, Santa Fe, New
Mexico, 87501, hereinafter called the "Department" or abbreviation such as
*DFA/LGD", and City of I¿s Cruces, hereinafter called the "Grantee". This Agreement
shall be effective as of the date it is executed by the Department.

RECITALS

IVHEREAS, in the Laws of 2014, Chapter 6ó, the Legislature made an
appropriation to the f,Þpartment, frrnds from which the DeparFnent is making available to
the Grantee pursuant to this Agreement; and

WIIEREAS, the Department is granting to Grantee, and the Grantee is accepting
the grant of, funds from this appropriation, in accordance with the terms and conditions
of thip Agreement; and

\ryHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary
of the Deparhnent of Finance and Administration has the power and the authority to (i)
maintain long-range estimates and plans for capital projects and develop standards for
measuring the need for, and utility of, proposed projects; (ii) connact for, receive and
utilize any grants or other financial assistance made available by the United Sates
govemment or by any other source, public or private; (iii) provide planning and funding
assistance to units of local government, council of govemment organizations, Indian
tibal governments situated within New Mexico, and to nonprofit entities having fortheir
purpose local, regional or community betterment; (iv) incident to any such programs,
may enter into conhacts and agreements with such units of local govemment council of
government organizations, Indian tribal governments, nonprofit entities and the federal
government; and (v) delegate such authority to the Local Government Division as being
necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration ofthe mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION. AMOI'NT OF GRANT A¡{D
REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
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l4-L-1914
M)6"500.00 APPROPRIATION REVERSIION DATE: June 30,2018
Laws of 2014, Chapter 6ó, Section 22llû3, Four Hundred Six Thousand Five
Hundred Ilollars and No Cents $406r5{X1.00 to construct I women veterans
monument at Veterans Memorial park in Las Cruces in Dona Anr county.

The Grantee's total reìmbursements shall not exceed the appropriation amount Four
Hundred Six Thousand Five Hundred Dollars and No Cents $406,500.00 (the
"Appropriation Amount") minus the allocation for Art in Public Places ('AIPP
amount')r, if applicable, No Dollars and No Cents ($0.00), which equals Four Hundred
Six Thousand Five Hundred Dollars and No Cents ($406,500.00) (the "Adjusted
Appropriation Amount").

In the event of a conflict among the Appropriation Amoun! the Reversion Date, as
defined herein and/or the purpose of the Project, as set forth in this Agreemen! and the
corresponding qppropriation language in the laws cited above in this Article I(A), the
language of the laws cited herein shall confrol.

This project is referred to throughout the remainder of this Agreement as the "Projecf';
the information contained in Article I (A) is referred to collectively throughout the
remainder of this Agreement as the "Project Description. The Grantee shall reference the
Project's number in all correspondence with and submissions to the Department
concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE tr. LN'TITATION ON DEPARTMENT'S OBLIGATION TO MAKE
GRANT DISBIIRSEMENT TO GRAIIITEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the
scope of the Project Description, the Grantee shall only be reimbursed monies for which
the Department has issued and the Grantee has received a Notice of Department's
Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of Obligation").
This Grant Agreement and the disbursement of any and all amounts ofthe above
referenced Adjusted Appropriation Amount are expressly conditioned upon the
following:

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made
on or before the Reversion Date and, if applicable, an Early Termination Date
(i.e., the goods have been delivered and accepted or the title to the goods has been
transferred to the Grantee and/or the services have been rendered for the Grantee);
and

I The AIPP arirount is 'an amount of money equal to one percent or two hundred thousand dollars
(S2m,000), whichever is iess, of the amount of money appropriatcd fbr new oonstruction or any major
rcnovation exceeding one hundred thousand dollan ($100,000).' Section 13-44-4 NMSA l9?8.
2 *Reimburse'as used throughoú this Agreement includes DeparEnent payments ûo the Grantee for
invoices received, but not yet paid, by the Grantee from a third party confrctor or vendor, if the invoices
comply with the provisions of this Agrement and are a valid liabilþ of the Grantee.
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(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the total of
all amounts stated in the Notice(s) of Obligation evidencing that the Department
has received and accepted the Gra¡rtee's Third Party Obligation(s), as defined in
subparagraph iii ofthis Article II(A); and

(iii)The Grantee's expenditures \ilere made pursuant to the Grantee's legal
proourement and execution of binding written obligations or purchase orders with
third paty conftctors or vendors for the provision of sewices, including
professional services, or the purchase oftangible personal property and real
property for the Project, hereinafter refened to as "Third Party Obligations"; and

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the
procedures set forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project fi.¡nds are to be sold, leased, or
licensed to or operated by a private entþ, the sale, lease, license, or operating
agreement:

a- must be approved by the applicable oversight entity (if any) in accordance
with law; or

b. if no oversight entity is required to approve of the transaction, the
DeparÍnent must approve of the transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions,
reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially
feasible, such as plan and design expenditures; and

(vi)The Grantee's submittal of documentation ofall Third Party Obligations and
amendments thereto (including terminations) to the Department and the
Department's issuance and the Grantee's receiving of aNotice of Obligation for a
particular amount in accordance with the terms of this Agreement as follows:

^. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon

as possible after execution by the Third Party but prior to execution by
the Grantee.

b. Grantee acknowledges and agrces that if it chooses to enter into a Third
Party Obligation prior to receiving a Notice of Obligation that covers
the expenditure, it is solely responsìble for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a
Notice of Obligation forthe particular amount of that Third Party
Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early
Termination Date. The current Notice of Obligation form is att¿ched to
this Agreement as Exhibit 3.

d. The date the Department sends, by mail or emaí|, the Notice of
Obligation is the date that the Department's Notice of Obligation is
effective. After that date, the Grantee is authorized to budget the
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particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project, The Grantee shall
provide all necessary qualified personnel, material, and facilities to implement the
Project. The Grantee shall finance its share (if any) of the costs of the Project including
all Project overuns.

C. Project funds shall not be used for purposes other than those specified in the
Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.

ARTICLE III. NOTICE PROYISIONS AND GRANTEE A¡ID DEPARTMENT
DESIGNATED REPRESENTATIVES

rrVhenever written notices, including witten decisions, are to be given or received, related

to this Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their
ofücial representative conceming all matters related to this Agreement:

Grantee:
Name:
Title:
Address:
Email:
Telephone:
FAX:

Department:
Name:
Title:
Address:
Email:
Telephone:
FAX:

City of Læ Cruces
Victoria Fredrick
Director of Financial Services
P.O. Box 20000, Las Cruces, New Mexico 8801I
vfredri ck@las-cruces.org
575-54r -2080
575-541-2105

DFA/Local Govemment Division
Ms. Ariana Vigil
Project Manager
Bata¿n Memorial Bldg Rm 202,Sutta Fe, New Mexico, 87501

arianam.vi gil@state.nm. us

s05-827-8074
s0s-8274948

The Grantee and the Department agree that either party shall send all notices, including
written decisions, related to this Agreement to the above named persons by facsimile,

email, or regular mail. In the case of mailings, notices shall be deerned to have been

given and received upon the date of the receiving party's actual receipt or five calendar

days after mailing, whichever shall first occur. In the case of facsimile transmissions, the
notice shall be deemed to have been given and received on the date reflected on the
facsimile confirmation indicating a successful transmission of all pages included in the
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writing. In the case of email transmissions, the notice shall be deemed to have been given
and received on the date rpflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE. TERM. EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which
Project funds must be expended by Grantee, which is referred to throughout the
remainder of this Agreement as the "Reversion Date." Upon being duly executed by both
parties, this Agreement shall be effective as of the date of execution by the Department. It
shall terminate on June 30,2018 the Reversion Date unless Terminated Before Revenion
Date ('Early Termination") pursuant to Article V herein.

B. The Project's funds must be "expended" on or before the Reversion Date and,

if applicable, Early Termination Date of this Agreement. For purposes of this Agreement,
it is not suffïcient for the Grantee to "encumbef' the Project funds on its books on or
before the Project's Reversion Date or Early Termination Date. Funds are "expended"
and an "expenditure" has occurred as ofthe date that a particular quantity ofgoods are

delivered to and received by the Grantee or title to the goods is úansferred to the Grantee
and/or as of the dæe particular services are rendered for the Grantee. Funds are nol
"expended" and an "expendifure" has nol occurred as of the date they are "encumbered"
by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Earlv Termination Before Reversion Drte Due to Completion of the
n or Violation of this

Asreement
Early Termination includes:

O Termination due to completion of the Project before the Reversion Date; or
(iÐ Termination due to complete expenditure of the Adjusted Appropriation

Amount before the Reversion Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling of public funds, including but not

limited to, fraud, waste, abuse, conflicts of interest.

Either the fÞpartment or the Grantee may early terminate this Agreement prior to the
Reversion Date by providing the other party with a minimum of fifteen (15) days'
advance, written notice of early termination. Grantee hereby waives any rights to assert

an impairment of contract claim against the Department or the State of New Mexico in
the event of Early Termination of this Agreement by the Department pursuant to Article
v (A).

B.
The terms of this Agreement are expressly made contingent upon sufFrcient

appropriations and authorizationbeing made by the Legislæure of New Mexico for the
performance of this Agreement, Throughout this Agreement the term "non-appropriate"
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ot "non-appropriation" includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs,
the tÞpartment shall early terminate this Agreement for non-appropriation by giving the
Grantee written notice of such termination, as of the effective date of the law making the
non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee
hereby waives any rights to assert an impairment of contract claim against the
Deparhnent or the St¿te of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V (B).

c.
Grentee in the Event of Earlv Termination

In the event of Early Termination of this Agreement by either party, the
Department's sole obligation to reimburse the Grantee is expressly conditioned upon the
limiations set forth Article II.

ARTICLE VI. ST]SPENSION OF NEW OR FIJRTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to
suspend entering into new and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice
given by the Deparbnent; and

(iÐ The Department is, upon the date the Grantee receives written notice given by
the Department suspending issuance of any new or fr¡rtherNotice of
Obligation under this Agreement; and

(iiD The Department may direct the Grantee to implement a corrective action plan
in acoordance with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department's sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II
herein.

C. A suspension of new or further obligations underthís Agreement shall remain in
efïect unless or until the date the Grantee receives written notice given by the Deparünent
informing the Grantee that the Suspension has been lifted or that the Agreement has been
Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Pl¡n in the Event of Susnension
In the event that the Department chooses, in its absolute discretion to direct the

Grantee to suspend entering into new or further written obligations with third parties
pursuant to A¡ticle VI(A), the Department may, but is not obligated to, require the
Grantee to develop and implement a written corrective action plan to remedy the grounds
fo¡ the Suspension. Such corrective action plan must be approved by the Departnent and
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be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and

deadlines set forth in the signed corrective action plan, is hereby deemed a violation of
the terms of this Agreement for purposes of Early Termination, Anicle V(A)(iii). The
conective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE YII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by inshument in
writing duly executed by both the parties hereto.

ARTICLE VIII. REPORTS

A.@
In order that the Department may adequately monitor Project activity, the Grantee

shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic
and Paper Final Report form are attached hereto as Exhibit l. The Department shall
provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change to ths Periodic Report format or conûent.

The Paper Periodic Report shall be due monthly on the last day of each month,
beginning with the first full month following execution of this Agreement by the
fÞpartment and ending upon the submission of a Paper Final Report for the Project. The
Deparünent may, in its discretion, change the reporting period from tirne to time by
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to
the reporting period; provided, however, that in no event shall the reporting period be less
than one month.

B. PrperFin¡l Reoort
The Grantee shall submit to the Department and the Department of Finance and

Administration a Final Report for the Project. The Final Report shall be submitted on a
form provided by the Department and contain such information as the Department may
require. The Periodic and Final Report form is attached hereto as Exhibit l. The
Department shall provide Grantee with a minimum of thirty (30) days' advance, written
notice of any change to the Final Report format or content. The Paper Final Report must
be submitted within twenty (20) days after the Project's Reversion Date or within twenty
(20) days of the date of Early Termination, which ever first occurs.

C. P¡oerless Renortinq
In addition to the paper reports described in subparagraphs A and B of this

Article, the Grantee shall report periodic and final Project activþ by entering such
Project information as the Deparünent and the Depa¡hnent of Finance and Administration
may require directly into a database maintained by the Department of Finance and
Administration. The Departnent shall give Grantee a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report
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on a paperless basis. The Paperless Report shall be due monthly on the last day of each
month, beginning with the first full month following execution of this Agreement by the
Deparünent and ending upon the submission of a Final Report for the Project. The
Paperless Final Report along with a Paper Final Report must be submitted within twenty
(20) days after the Project's Reversion Date or within twenty (20) days of the date of
Early Termination, which ever first occurs.

o.
During the term of this Agreement and during the period of time during which the

Grantee must maintain records pursuant to Article VIII, the Departnent may (i) request
such additional information regarding the Project as it deems necessary and (ii) conduct,
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee
shall respond to such requests for additional information within a reasonable period of
time, as established by the Department. Requests made pursuant to this subparagraph D
are in addition to and not in lieu ofthe periodic and final reporting described in
subparagraphs A through C of this Article VIII.

AR.TICLE n(. REOTIEST FOR PAYMENT PROCEDIJRES AIYD DEADLII\ES

A. The Grantee shall request payment by submining a Request for Payment, in
the form attached hereto as Exhibit 2. Payment requests are subject to the following
procedures:

(i) The Grantee must submit one original and one copy of each Request for
Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee

or liabilities incurred by the Grantee in the form of a notarized certification
by Grantee's designated representative in Anicle III herein, that the
expenditures are valid or are liabilities incurred by the Grantee in the form
of actual unpaid invoices received by the Grantee of services rendered by a
thind party or items of øngible personal property received by the Grantee

for the implementation of the Project; provided, however, that the Grantee

may be reimbursed for unpaid liabilities only if the Department, in its
discretion, agrees to do so and in accordance with any special conditions

imposed by the Department.
(iiÐ In cases where the Grantee is submitting a Request for Payment to the

Department based upon invoices received, but not yet paid, by the Grantee

. from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the

Grantee shall make payment to those contractors or vendors within five (5)

business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe

in writing.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Departnent on the

earlier of:
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(Ð Twenty (20) days from the end of the calendar quarter in which the
expenditure was incured or liability of the Grantee was incurred as

evidenced by an unpaid invoice received by the Grantee from a third party

contractor or vendor, if toøl unreimbursed expenditures or liabilities at

calendar quarter end exceed $25,000; or
(iÐ July 15 of each year for all unreimbursed expenditures incuned during the

previous fiscal year; or
(iii) Twenty (20) days from date of Early Termination; or
(iv) Twenty (20) days from the Reversion Date.

C. The Grantee's failure to abide by the requirements set forth in Article II herein

will result in the denial of its Request for Payment or will delay the processing of
Requests for Payment. The Deparünent has the right to reject a payment request for the

Project unless and until it is satisfied that the expenditures in the Request for Payment are

for permissible purposes within the meaning of the Project Description and that the

expenditures and the Grantee are otherwise in compliance with this Agreement, including
but not limited to, compliance with the reporting requirements and the requirements set

forth in Article tI herein to provide Third Party Obligations. The DeparÍnenfs ability to
reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equiøble remedy available to the Department due to Grantee's violation of this
Agreement.

ARTICLE X. PROJECT CONDITIONS AIIID RESTRICTIONS:
REPRESENTATIONS AI\D 1VARRANTIES

A. The following general conditions and reshictions are applicable to the Project:

(i) The Project's funds must be spent in accordance with all applicable state

laws, regulations, policies, and guidelines, including, but not limited to,

the Procurement Code (or local procurement ordinance, where applicable).

(ii) The Projectmustbe implemented in accordance with the New Mexico
Public works Minimum works Act, section 134-10 through 13-4-17

NMSA 1978, if applicable. Every conhact or project in excess of sixty

thousand dollars ($60,000) that the Grantee is a party to for construction,

alteration, demolition or repair or any combination of these, including
painting and decorating, of public buildings, public works or public roads

and that requires or involves the employment of mechanics, laborers or
both shall contain a provision stating the minimum wages and fünge

benefits to be paid to various classes of laborers and mechanics, shall be

based upon the \ilages and benefits that will be determined by theNew
MexicoDepartment of Workforce Solutions to be prevailing for the

corresponding classes of laborers and mechanics employed on contract

work of a similar nature in the locality. Further, every contract or project

shall contain a stipulation that the contractor, subcontractor, employer or a

pers¡on acting as a contractor shall pay all mechanics and laborers

èmployed on the site of the project, unconditionally and not less often than

once aweek and without subsequent unlawful deduction or rebate on any
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accounq the full amounts accrued at time of payment computed at wage

rates and fringe benefit rates not less than those determined pursuant to
Section l3-4-l I B. NMSA 1978 to be the prevailing wage rates and

prevailing fringe benefit rates issued for the project.
(iii) The Project may only benefrt private entities in accordance with applicable

law, including, but not limited to, Article IX, Section 14 of the
Constitution of the State ofNew Mexico, the so-called "Anti-Donation
Clause."

(iv) The Grantee shall not at any time convert any property acquired or
developed with the Project's funds to uses other than those specified in the
Project Description without the Department's express, advance, written
approval.

(v) The Grantee shall comply with all federal and state laws, rules and

regulations pertaining to equal employment opportunity. In accordance

with all such laws, rules and regulations the Grantee agrees to assrue that
no person shall, on the grounds ofrace, color, national origin, sex, sexual

prcference, age or handicap, be excluded from employment with Grantee,

be excluded from participation in the Project, be denied benefits or
otherwise be subject to discrimination under, any activity performed under
this Agreement. If Grantee is found to be not in compliance with these

requirements during the life of this Agreement, Grantee agrees to take

appropriate steps to correct any deficiencies. The Grantee's failure to
implement such appropriate stePs within a reasonable time consti$tes
grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:
(i) The Grantee has the legal authority to receive and expend the Project's

funds.
(ii) This Agreement has been duly authorized by the Grantee, the person

executing this Agreement has authority to do so, and, once executed by the

Grantee,lhis Agreement shall constitute a binding obligation of the

Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict

with any law or ordinance or resolution applicable to the Grantee, the

Granteds charter (if applicable), or any judgment or decree to which it is

subject.
thé Grantee has independently confirmed that the Project Description,

including, but not limited to, the amount and Reversion Date, is consistent

with the underlying appropriation in law.

The Grantee',s goveming body has duly adopted or passed as an official

act a resolution, motion, or similar action authorizing the person identified

as the offrcial representative of the Grantee to sign the Agreement and to

sign Reouests for Payment.

The Grantee shall abide byNew Mexico laws regarding conflict of
Interest and Govemmental Conduct and whistleblower protection. The

Grantee specifically agrees that no ofTicer or employee of the local

(iv)

(v)

(i¡Ð

(vi)
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jurisdiction or its designees or agents, no member of the governing body,
and no other public offrcial of the locality who exercises any function or
responsibility with respect to this Grant, during hiVher tenure or for one
year thereafter, shall have any intercst, direct or indirect, in any contract or
subcontrac! or the proceeds thereof, for work to be performed pursuant to
this Grant. Fufher, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph
prohibiting conflicts of interest-

(viÐ No funds have been paid or will be paid, by or on behalf of the Grantee, to
any pers¡on for influencing or attempting to influence an ofïicer or
employee of this or any agency or body in connection with the awarding
of any Third Party Obligation and that the Grantee shall require certiffing
language prohibiting lobbying to be included in the award documents for
all subawa¡ds, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certi$ accordingly.

ARTICLE XI. STRICT ACCOTJNTABILITY OF RECEIPTS A¡{I)
DISBT]RSEMENTS¡ PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements '

relating to the Project's funds. The Grantee shall follow generally accepted accounting
principles, and, if feasible, maintain a separate bank account or fund with a separate

organizational code, for the funds to assure separate budgeting and accounting of the
funds.

B. For a period of six (6) years following the Project's completion, the Grantee
shall maintain all Project related records, including, but not limited to, all financial
records, requests for proposals, invitations to bid, selection and award criteria, contracts
and subconüacts, advertisements, minutes of pertinent meetings, as well as records

sufficient to fully account for the amount and disposition of the total funds from all
sources budgeted for the Project, the purpose for which such funds were used, and such

other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of
Finance and Administration and theNew Mexico State Auditor upon request. With
respect to the funds that are the subject of this Agreement if the State Auditor finds that
any or all ofthese funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found
to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FT]NDS

If the Departnrent determines that part or all of the Appropriation Amount was

improperly reimbursed to Grantee, including but not limited to, Project fr¡nds reimbursed
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of
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law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to
the Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result ofthe other party's acts

or omissions in connection with this Agreement. Any liability incuned in connection
with this Agreement is subject to immunities and limiøtions of theNew Mexico Tort
Claims Act.

ARTICLE XIV. SCOPE. OF AGREEMENT

This Agreement constitutes the entire and exclusive agr€ement between the Grantee and

DFA conceming the subject matter hereof. The Agreement supersedes any and all prior
or contemporaneous agreements, understandings, discussions, communications, and

representations, written or verbal.

ARTICLE XV. REOTIIRED NON.APPR.OPRIATIONS CLAUSE IN
CONTRACTS FUNDBD IN \ryHOLE OR PART BY FTINDS MADE AVAILABLE
UIYDER TIIIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a "non-apprcpriations"
clause in all contracts between it and other parties that are (i) funded in whole or part by

funds made available under this Agreement and (ii) entered into after the effective date of
this Agreement that states:

"The terms of this Agreement are contíngent upon sufficient appropriations and

authorization being made by the Legislature of New Mexico for the performance of this

Agreement. tf sufficient appropriations and authorization are not made by the

Lægislature, the City of Las Cruces may immediately terminate this Agreement by giving

Contractor written notice of such termination. The City of Las Cruces's decision as to

whether suffrcient appropriations are available shall be accepted by the Cont¡actor and

shall be fìnal. Contràõtoi hereby waives any rights to assert an impairment of contract

claim against the City of Las Cruces or the Department of Finance and Adminisüation,

Local Government Division (DFA/LCD) or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the Cþ of Las Cruces or

DFA/LGD."

ARrrcrE xvr. REOUTRED TERMINATION CI,AUS+ll{ coNrR4çIq __
ny ruxps ulon nvnr,¡¡r,n uxoEn rrus

AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a

termination clause in all contracts that are (i) frrnded in whole or part by funds made

availabte under this Agreement and (ii) entered into after the effective date of this

Agreement:
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"This conEact is funded in whole or in part by funds made available under a Deparbnent
of Finance and Adminisbation, Local Government Division (DFA/LGD) Grant
Agreement. Should the DFA/LGD early terminate the grant agrcement, the City of Las

Cruces may early terminate this contract by providing Contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the City of Las

Cruces only liabilþ shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date."

Grantee hereby waives any rights to assert an impairment of contract claim against the
Department or the Søte of New Mexico in the event of Early Termination of this
Agreement by the Department.

xvII. goMpLrANcE ìüITH UNIFORM FI.INDING CRrrERrÀ

A. Throughout the term of this Agreement, Grantee shall:
l. submit all rcports of annual audits and agreed upon procedures

required by Section 12-6-3(A)-(8) NMSA l978by the due dates establishedin2.2.2
NMAC, reports of which must be a public record pursuant to Section l2-6-5(A) NMSA
1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by
its budgetary oversight agency (ifany);

3. timely submit all required financial reports to its budgetary
oversight agoncy (ifany); and

4. have adequate accounting methods and procedures to expend grant
ñ¡nds in accordance with applicable law and account for and safeguard grant funds and
assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A
of this Article XVII, the Department may take one or mo¡r of the following actions:

l. suspend new or furttrer obligations pursuant to Article VI(A) of
this Agreement;

2. nequire the Grantee to develop and implement a $'ritten conective
action plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by
giving the Grantee notice of such special conditions in accordance with Article III of this
Agreement; the special conditions shall be binding and effective on the date that notice is
deemed to have been givetr pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this
Agreement.

ARTICLE XVIU. SEVERANCE TAX BOND AND GENERAL OBLIGATION
BOIìD PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the
Project is a severance tax bond or general obligation bond appropriation, which is
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administered by the New Mexico Søæ Board of Finance (BOF), an entity separate and

distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee's
sole responsibility to determine through BOF staffwhat (if any) conditions are currently
imposed on the Project; (ii) the fÞpartment's failure to inform Grantee of a BOF imposed
condition does not affect the validity or enforceability of the condition; (iii) the BOF may
in the future impose further or different conditions upon the Project; (iv) all BOF
conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject
to the condition(s); and (vÐ the Department's obligation to reimburse Grantee from the
Project is contingent upon the then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

ITHIS SPACE LEFT BLANK INTENTIONALLY]
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IN IVITNESS IVHEREOF, the parties have duly executed this Agreement as of
the date of

l
Signature of Official with Authority to Bind Grantee

Robert L. Garza, P.E.
(Type or PrintName)

Its: CiWManaser
(Type

Date

STATE OF NEW MEXTCO )
)ss

COUNTYOF DonaAna )

was acknowledge.d before methis Llh¿uy ot

(
Public

My Commission Expires: l(-O3- ls-

DEPAR OF F'INAI\TCE A¡fD
LOCAL

Ê1\45
Director¡ S<-ltn5

3ol tt'
Date

I

seal

TRATION

By:
Its:

STATE OF NEW MEXICO )

couNrYo.â^t* C. ìt'

seal

was acknowledged before me this 3O day of

My Commission Expires:
^7-l

-[3,

OFFICIAL SEAL
Camllle Baca@ NOl

STATE
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D PERIoDIcREPoRT tr FINALR-EPORT

G¡ootce:

PrciectNumbec Rcportiag Pcdod:

1. Please provide a detailed status ofproiect referenced above.

L Thìd PtttyOblìgntiaas
Pu¡ch¡se Order or ConEact #

Name of Contractor or VendoË

Âmount of Third Party Oblþtion:

Date Executed:

Termination Date:

8. PmjcctPhrsc
Bonds Sold o Plan/Dcsþ o Bid Documcnts tr Constn¡ction o

þrovide anticipated date of commencement and completion for each phase)

2. GrantAmount adiusted for,\IPP if applicable:

Total Amount of all Notices of Oblþtion to Reimburse:

Tot¡l Grant Âmount Expended by Grantee to Date:

Grant Bdance as of this Deæ:

Amount of Other Unexpended Funding Sources:

fl pnnroorc REPoRT
I hereby certi$ that the aforemcntioned Capital Grant Proiect ñ¡nds a¡e being expended in acco¡dance
with dl requirements of the Grant Agreement, and in complience with all other applicable requirements.

E nrxlrnePoRT
I hereby certif that the aforementioned Capial Grant Project funds have been completed and fr¡nds
were expended in accordaoce with all requirements of the Grant Agreerneng and in compliance with all
other applicable state/regulatory rcquiremcnts.

DateGra¡rtee Rçresentrtivc/Tide
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STATE OF NEW TEXICO
CAP]TAL GRANT PRO'ECT
RoquctforP ymont Form

Erhlblt 2

l. Gr¡ntee lnform¡tion
(llakc arc infbrmdon b ænCdc A æ¡alc)

A. Grantee:
B. Addnss:

CøË I'M.¡. l¡ìdldlE s{ftr, lt .pClcrt¡.

8¡! Zp

Gnnt Expiratþn DaÞ:

lll. f¡cal Yeer Erpendltun Perlod Endlng:
(check one)

ll. PaymentComput¡tion
A G¡antAmount:

AIPP Anount (lf Applicable)
Funrb RequesÞd to DeÞ:

Paynent Request No.

Amount Requested this Paytnent:
Grant Balanca: $0.00
tr GF tr GOB tr STB (attach wirc if lstdraw)

B.
c.
D.
E.
F.
G.c.

D.

E.
F.

olv

Phone No:
Grent No:
Proiect Tiüe:

(JaflJun,
(Jul-Dec)

LI

o
Fbcal
Y€ar

lV. GeftlflCatlOn: Un¿cr pcnalty of l¡w, I hqrby c.rlily to thc b.st ol my kndcdgc md Hi-, th. aboìr. inbÍraion is coírct:
€rgrîdlt¡r æ propüfy doormcrted, aÉ .rê vdld .nç.ndtura or adud rucdpb; i|d lht fhc grsrt ..üvrv is ¡n ft¡l oútdiæca wilh
Arlid. lX, Sæ. îa ollhc ¡k Mc)dco Conúituüon lnown æ lhc "anll dondlon'dct¡¡¡.

Gilú€oFltcrlOfficcr
or Flscal Agont (if .ppl¡cable)

Gnantce Repucntatlvc

PñNTBd NEM€
Date:

Pnmæ Neme
Date:

SWORN TOAND SUBSCRIBED
befoæ me on this_.,1day
of_,20-

Nobry Public
My Commbsion expires

SWORN TO AND SUBSCRIBED
beforc me on thb__-1day
of-,æ-

Notary Publ¡c
My Commissbn ê)qir€s

lDepaÉment U¡e Only)
VÍdorCod.r

l¡cþ.:

D¡vision Fiscal Officer Date

6rqy fh¡t ü1. Grúl¡ lmmirl cú vlndtfllt
nfomdion.0lr *ül lh. ¡boìå ¡Jbn¡üed ¡nõrm¡dil

Fund l{o.:

Divis¡on Projec{ Mânager Dato

c.rùly ütst 0Ë Gftüe rerb and Ëhbd cpproghlhn lam
.$Ë ì,ûi üra aDow üjbmlüd hfûf,Ìstdl.
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DATE:

TO: G¡¡ntee Rcpreeeotative:

FROM: I)epatueot Rep¡eocnt tive:

SUBJECT: Notice of Oblþetion ûo Rcimbur¡e Gr¡ntee

Proiect Number

As the desþated representative of the Departnrent for Grant Agreement number 13-L-1661 entered iûto
between Grantee and tüe Department, I certfy that the Gsntee has subrnitted to thc Departmeot the
following third pÀrty obligation execr¡ted, in writing by the thi¡d party's authorized representative:

Thitd Pa¡ty Oblþtion (ncludes puchase o¡dec and contract) #:
Vendor or Contrector:

Third Party Obligation Âmount:
Termination Date:

I certi$ thet the Saæ is issuing this Notice of Obligption to Reimburse Grantee for permissible purposes
within the scope of the project descrþtircn, subiect to all the terms end conditions of the above referenced
Grant Agreement.

Grant Amount adiusted for AIPP if appliceble:

Thc Amount of this Noticc of Oblþtion to Reimburse:

The Toal Amount of all Prwiously Issued Notices of Obligation:

The Totel Amount of all Notices of Obligation to Reimburse as of this Date

Department Rcpreseûtetive:

Title:

Sþature:

Date:
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EXHIBIT "B''
C'TY OF LAS CRUCES

201+15 Flsc¿t Year

Park/Land Capltal lmprovements
Fund 4112

20t {-r 520r.!,t,t
ln-Autlited

0
0

00

406-500379.625 78ó. t25
0

0

0

0

379.625 40ó.500 786.125

25

0

52.r5r
r00.000
25.000

55.000

ó0.000

40ó.500

75.000

0

0
0

Beginning Balance $ 0

State Grants

Debt Servicc
Operating Transfers ln

261.22t
0

0

Revenues 26t-221

AL RESOI.IRCES $

Pa¡ks & Recreation

60304. BURN LAKE/ESSLINER PARK 2OO8

óO3Oó. WATER TRUST BOARD PLANNINC CRANT
60307 - MESQUTTE HTSTORTC DTSTR|CT LICHTTN

60T09 - VETERANS PARK-VIETNAM WAR MEMORIAL
60TIO - VIETNAM WAR MEMORIAL
62702. HADLEY RECREATION AREA BALI,FIELDS
62T0I . WOMEN VETERANS MONUMENT
62Y02- KLEIN PARK IMPROVEMENTS
TOQOO - UNION AVE MULTIUSE PATH

Public Works
620IO. ALAMEDA ARROYO TRAIL

Operating Translèrs Oul

$ 0

I 2.308

0

0

0

0
0

0

20.000

0

52.t5t
r00.000

25.000
55.000
60.000

0

75.000
0

0

0

0

0
0

0
406-500

228.913
0

0

0

0
0

0
0

Expenditures $

Accrual Adjustments

BALANCE $



G¡tyof las Grucos'

For teeting of
(Ordinrncc Fllrt Rc.ding Daù.)

?r0?1I t¡r?ll3 tr¡?1I
Gouncil Action and Executive Summary

Item # L7 Ordina 15494

For teeting of November 17. 2014
(AdoÉ¡on Dete)

Please check box that applies to this item:
Eouls¡ JUDTGTAL ILEGISLATIVE XlOmlusrRATlvE

TITLE: A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES TO ACCEPT CAPITAL
APPROPRIATIOI{ FUNDII{G IN THE ATOUNT OF 34106,500.00 FROT THE STATE
OF NEW TEXICO DEPARTTENT OF FINANCE AND ADHIi¡ISTRATION TO
CONSTRUCT A WOTEN VETERANS TONUTENT AT VETERANS TETORIAL
PARK, TO RATIFY THE CITY TANAGER'S SIGI{ATURE ON THE AGREETENT AND
TO ADJUST THE FY 2OI5 BUDGET.

PURPOSE(SI OF ACTION:

Accept funding and adjust the budget.

BACKGROUT{D 
' 

KEY ISSUES 
' 

CONTRIBUTING FAGTORS:

The New Mexico Legislature, through the Department of Finance and Authority (DFA), has
awarded the City of Las Cruces (City) $406,500.00, under State project number 14-L-1914; to
construct a women veterans monument at Veterans Memorial Park,

The idea of constructing a memorial honoring women veterans was developed over the course of
several years. A committee of military women commissioned the work of Architect Patricia Decker
from a firm in El Paso to develop the concept plan and rendering. The Veteran's Affairs Advisory
Board and the Parks and Recreation Advisory Board both approved the concept and location and
sent forth a recommendation to City Gouncil.

The funding will be used to fine tune the coneept, develop eonstruction drawings and eonstruct
the Women Veteran's memorial in Veterans Park. The overall project may require additionalfunds
to complete the memorial in its entirety. With this in mind, the construction project will be
approached with the ability to phase certain aspects if required.

(Continue on ¡dditional sheds as r€quir€d)

Rev.02l20l2

COUNCIL DISTRICT: 6
Drafbr/Stafr Gontact:
S. Nicole Williams

D,eparûnenUSection:
Financial Services /
Grants Administrntion

Phone:
il1-2716

Gitv tanaoer Sionature:

t'

t



Council Action and Executive Summary Page 2

The period of performance is from September 30,2014 through June 30, 2018. Any non-expended
funds must be returned to the State upon the reversion date.

SUPPORT INFORTATION:

1.

2.
3.

Resolution.
Exhibit "A", Funding Agreement.
Exhibit "8", Budget Adjustment.

BUDGET NARRAT¡VE
Funds will be established in the ParULand Fund 4112 under project number 62T01 to construct
a women veterans monument at Veterans Memorial park.

FUND EXPEilDITURE SUTTARY:

* Upon approvalof budget adjustment.

OPTIONS' ALTERNATIVES:

1. Vote "Yes"; this will allow the City of Las Gruces to accept DFA funding, ratify the City
Manage/s signature on the agreement and approve the FY 2015 budget adjustment.

Yes See fund summary below
No X lf No, then check one below:

IJ Expense reallocated from:

X Proposed funding is from a new revenue
source (i.e. grant see details below)

ls tñis ¡ction elmady budgeted?

Budget
Adjustmenl
Attached

U Proposed funding is from fund balance
in the Fund.

Yes X Funds will be deposited into this fund:
4'112 in the amount of $406.500.00 for
FY15.

No U There is no new revenue generated by
this action.

Doec tñis action cmats any
rcvenue?

Fund ilame(s| Account Erpenditure, Available
Number(s) Propoaed Budgeted

Remaining Purpose for

Funds in
Gunont FY

Funds Remaining

854222-
' 62T01

NoneParULand 41803170- $406,500.00 $406,500.00* $0

Ftev.02l20l2
(Continuc on additional shccts as rcquirud)



GitUof lasGruGGs
lt-Òq/

For teeting of November 17,2014
(Adopüon l¡rbl

?I0ttt r¡¡1?ll8 t¡!t1I

COUNCIL ACTION AND EXECUTIVE SUTTARY PACKET ROUTING SLIP

For teeting of
(Odlnance Flnû Rcadlng Deb)

TITLE:

Purche¡ing tenager's Requeet to Contract (PilRG) {Requircd?} Yea n No X

A RESOLUTION AUTHOR¡ZING THE CITY OF LAS CRUCES TO ACCEPT CAPITAL
APPROPRIATION FUNDING IN THE ATOUNT OF 3406,500.00 FROT THE STATE
OF NEW TEXICO DEPARTTENT OF FINATIICE AND ADTINISTRATIOìI TO
CONSTRUCT A WOTEN VETERANS TOilUTENT AT VETERAIIS TENORNL
PARK, TO RATIFY THE CITY TANAGER'S SIGNATURE ON THE AGREETENT AND
fO ADJUST THE FY 2OI5 BUDGET.

DEPARTTEilT SIGl{ATURE PHOilE 1{O. DATE
Drafter/Staff Contact
S. Nicole Williams €Ñ,-rrñ,ll^¿¡"tr- il1-2716 roa.,{
Financial Services Director
Victoria Fredrick \**;^rXr.X",l, 541-2080 \ $o/sd
Parks & Recreation Director
Mark Johnston LThAl/- il1-2550 t"/-/n

IPublic Works Director
Loretta Reyes ,W//

528-3136 to->l-r'r(

Management & Budget Manager
Robert Lundien il1-2106 /o-ø-/{
Assistant City Manager /CAO
Mark lMnson *1-2100 øÁ/r¡
Assistant City Manager/COO
Brian Denmark röM( il1-2100 ú r+

I

ull
City Attomey
Pete Connelly 4L úft^t) ,û.,^tt¡ il1-2128 iliçltq
City Clerk
Esther Martinez il1-2116 u l^llß

Rev. 8f2011


