
Gituollas GruGGs'
PTOPIT ttPl G PTllPlTt

GOUNCIL WORK SESSION SUMMARY ROUTING SLIP

Meeting Date June 13,2016

TITLE: RIO GRANDE THEATER - OPERATIONAL STRATEGY.

Are there attachments to the Council Work Session Summary?

Will there be a Video Presentation for this item?

Will there be a PowerPoint Presentation for this item?
lf "yes", will a copy of the PowerPoint Presentation be
included on the Gouncil Work Session Agenda?

Yes

Yes

Yes

Yes NoX

N

o

o

No

N

DEPARTMENT / ORGANIZATION SlGl\hfU*= f PHONE NO. DATE
Drafter/Staff Contact
Catherine Duarte cb" y2707
Department Director:

x3471 é/6//L

Cther:
\l

Assistant City Manager/CAO
(if applicable) -r^
lnterim Assistant City Manager/COO

x 221( clø /to
City Manager

(

¿/t /,to

08/08/2014



G¡TUOÍ lAS GruGGS'
PTOPlT IITlPI t G PTOPlI

Council Work Session Summary

Meeting Date: June 13,2016

TITLE: RIO GRANDE THEATER - OPERATIONAL STRATEGY.

PURPOSE(S) OF DISGUSSION:

X lnform/Update

n Direction/Guidance

Legislative DevelopmenVPol icy

BACKGROUND / KEY ISSUES / CONTRIBUTING FAGTORS:

The City of Las Cruces (City) owns the Rio Grande Theater located at 211 N. Main St. The
building was constructed in 1926 as a movie theater. lt was renovated in the early 2000's and
placed on the National Historic Register in 2004. To keep the building open and usable, the City
issued a Request for Proposal in 2014 to solicit interest in a management agreement for
operation of the venue. lt was awarded to the Dona Ana Arts Council. Since that time, other
interested parties have come forward in terms of possibly operating the facility and questions
have been raised about the current level of programming, etc. A resolution is set to go before
City Council on June 20th for the approval of year three out of a possible five year agreement to
manage the facility.

SUPPORT I FORMATION:

1. Attachment "4", Dona Ana Arts Council Management Agreement

08/01/2014
(Continue on additional sheets as required)



Attachment 'A'

MANAGEMENT AGREEMENT

This Management Agreement (this "Agreement") is made as ol the l'1 day of July' 2014

(.,Effective Date"), by and between the City of Las Cruces' New Mexico, a home rule mruricipality

("Owner"), and Doña Ana Arts Council, a non-profit corporation ("Manager")'

RECITALS

L The Owner owns a theater in the City of Las Cruces known as the Rio Grande Theater'

located at2ll N. Main St' (the "Facility");

Z. All references to the "Facility" in this Agreement shall be deemed to include tlte entire

facility complex, including but not limited to the building, meeting rooms' common

areas, lobby areas, executive, artist display area, museum' and other ofïìces' storage

and utility facilities, and entrances'

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, the parties, intending to be legally bound, hereby agree as follows:
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Section l'1 Lingagement'

(a) Owner

of the Þ-acility, subjcct

to perlorm the services

(b) Manag accePts such enga

in, iubject to the s expressly set lal

ncil,s Rio GrancJe p"ruiionr Mauual, as defined herein.

obliga this Agreement are t

in a tin , the funds budgeted t

not be to be in brcach or de s

cr or ally otlier par1y, in the event Managc not

ilure by the Owner to timely provide sucli

Section I '3 Owtrer's Authotization of

tshalllrctern-rinateclattlreendofthecunetrtfiscal

ARTICLE 1

SCOPE OF MANAGEMENT SERVICES

ARTICLB 2

TERM; TERMINATION

Section 2,I 'ferm.

(r) 'l.he initial term ("Initial Tcrm") of'this Agreement shall begin on July 1,2014, and

shall expire on June 30' 2015.

tial 'ferm f-or four (4) successive one ( I )-year tetns

on JulY I and ending on the follo
of each such extension tro later than

uld take effect'

Sectiorl 2.2 Tennination.

(b) Manager shall have no right or t'emecly, at law or in equity, against owner ltrr a

termination pernritted by this Agreetnent,
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lecttonic hl nts' procedures, reports' csti

nraterials w to the Facility as may ltave

obligations , whether cr:lrnpleted or in
aining funcl e in the lracility Operating Account'

ARTICLE 3

OWNERSHIP; USE OF THE IIACILITY

Section 3.2 Right of Use' T'he Owner

ions under this Agreement'

the terms of this agreenìent'

Section 3.4 Use by the Ow'ner' Sr¡bje

use the Facilit¡' or any ¡rart thereof rent-Iì'ee fbr

conrtnercial uses. provided that Owner shall prorn

ble dates for Owner use of the h-acilitl''

TICLti 4

PE,RSONNEL

on4'lCeneralll,.AllFacandotlrerpersonnel.sh-allbeellgage
Ma d shall be employees, agents ndent contractors of Manager (or a

affieof),anclnotoftheowner.ershallselect'initssolediscretion'thenunrber'
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functiort, qualificatiolts, and compensation, ittclud

control the tertns and conditions of enrployment

relating to such employees. Manager shall use

,up*ru-irion of sucll pelsotlnel. so [ong as said

Operating Budget.

Section 4.2 OPerations Manager' Pe

the FacilitY.

ARTICLE 5

FACILITY OPBRATING BUDGET

Section5.lE,stablishmeritoftlacilityoperatingBudget.
re 2014- 1 5 'l'errn is thc brrdget approved by Owner

eithel' party to commit to any such new agreement

or to the ternrs of any such new agl'eemenl'

set forth in Article 6 below: (i) ernployee payroll,
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includirrg but ¡ot li¡rited to personal property. liability, and worker's cotnpensation insurance' (xxiii)

commissions and all other fr,'es payable to third parties (e.g. comrnissions relating to flood and beverage

and rnerchanclise concessions seivices), if applicable, (xxiv) expenses relating to the operation by

Manager ol. fbod and beverage concessions, ii applicable, (xxv) 'faxes (including without limitatioll

the New Mexico gtoss receip-ts tax on Manager's receipt of its cornpensation hereunder), and (xxvi)

costs to settle or clefend claiins asserted agairist Manager arising out of its activities hereunder where

Manager is ¡ot fbund to be negligent or othenuvise to have engaged in intentiollal misconduct.

Sectio¡ 5.2 Approval of Facility Operating lìudget, Each annual FacilitS' Operating Budget

shall be subject to the ¡..ui** and approvil nltl't" Owner, which approval shallnot be unreasonably

withheld or delayed. I¡ order for tlte Owner to lully evaluate and analyze suclr budgets or any other

request by Ma¡ager relating to income and expenses. Manager shall provide to the Or'vtler such

reasonable financial inforntaìion relating to the Facility as may be requested by the Owtler from time

to tirne, If extraorclinary events occur during any'Ierm which coulcl not reasonably be contemplated

at the time the con'esponding Facitity Opõrating Budget was prepared' Manager may submit an

amendment to sucl1 buåget foireview and approval by the Owner. If the Owner fails to approve any

anrrual Faeility Operatiñg Budget, or any proposecl amend¡nent thereto, the Ow¡rer shall promptly

provide Manager il-t. rp.Jifit. ,.ãuon, theiefor and its suggested modiflcations to Manager's proposed

Þacìlity Operaiing Budget or atnendment in order to tnake it acceptable .

Sectio' _5.3 Adherence to Facility Operating Budget. Manager shall use all reasonable

ef'forts to rnanage and operate the Facility in accordance with tlre Iìacility operating Budget. Without

the prior written .oor*nt of the Owner, Manager shall not exceed, ccrnrmit or contract to experld any

sums in excess of the aggrcgate amounts allowed in the Facility Operating Budget as approved by

Owner, except if (i) such ãdditionatexpenditure is necessary to perlbrm Emergency Repairs, in which

event Manager s¡all notil'y Owner of ihe need for suclt repairs, (ii) expenses for services provided to

the Facility-6y unaffìliat;d third parties, the cost ol'whicli is not within the reasonable control of

Manager, ru.É *t the costs of utilities and insurance;and (iii) for increased costs resulting from events

scheduledpursuanttoSection3.3. ManagershallreporlinwritingtoOrvner,asprornptlyaspracticable
after becoming aware of such, any significant change or variance in the bottom line number in the

Facility Operating Budget, ancl any mãterial increase in the total costs, as opposed to ally particular

line item óost, f.r'orn thai provicled for in thc Facility Opelating Budget, unless such cltange, variance

or increase is a result of, or offset by, a corresponding increase in Revenue . In the event Manager

clesires to hold one or rnore events at the Facility which would require expenditures in excess of those

available in the approved Facility Operating Buclget, Manager shalt notify Owner in writing so Owner

may obtain ancl provide approval for such expenditure,

ARTICLE 6

FUNDING

Section 6.1 Facility Operating Appropriation. Manager shall pay all items of expense

related to the operation, mainienance, supervision and management of tlre Facility from funds in the

Facility Operating Account, which Manãger may access periodically for this purpose. The Facility

^--^--^¿:.-^ ^ ^-^,,-4 ,.1-^ll L^ â,-¡-.1 '.,irh ^,-^,,nfc nenr.mlêrl hv tlre nnerafion of the Facilitv las
\,/fJçtall¡lË f\Lç\rutll )lldll uv ¡ulruls vvrr¡r q¡rrvu¡ "r-'"-'-" " - 'r

déscribej below), or otherrvise made available by the owner, The Owner shall provide an initial

deposit i¡to the Facility Operating Account, on or about July l" of the Term, to establish a minimum

business day of the following month, with reimbursement provided by the Ou'ner to the Manager by
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the which rcimb rcqucsled' At the c

recl r with reason thc Manager' the h

ren in the Facility couttt' lf at any tim I

by ity Operating nager n.ìay requcst such funds.'['hc Owtter is under

no obligatiorr to tirlfìll such request'

Sectio' 6.2 'l-otal Managernent Agreement FunrJing. T'he total amotlnt of f'unding by owncr

lor tlris Managcmcnt Agrecment during'l'enn 201 4-2015 shall not cxceed $100.000'

sectio. (r.3 Aclvancement of Funrls. uncler n<l circunrstallc€s shall the Manager be rcquiled

a writtelt request to the Owner for additional

to l'ulfìll sucli a request.

Section 6.4 Conr¡rer.cial Rights Clonlnlissions. l'he Managcr shall have no liglrts to receive

any comrnercial l{ights Comrnissions lor c¡r in thc Facility. unlcss agrced to in writing by th() ownor'

AR'I'ICLE 7

PIìOCtrDUIIE F'OR HANDLTNG INCOMII

designatccl by tlre Owner in writing, all revctttlc received Iì'om ticke

,..u";,u"* which Matiager receives in contenlplation of, or arisitrg liclt

o1'the event. Sucb nrónies will be beld irl escrow lor the protection

erntl Manager, to provicie a source of fincls as requireel fbr puyrnents to performers and tirr ¡raytnetrts ol'

clirect incùcntal expensçs in connection with thc prcsentation ol'cvents that mtlst be ¡laid prior lo or

contemptrraneously with such events. Prornptly i'ollowing completion and lìnal scttle¡nent of suuh

eve¡rts, Manager ihall transfèr any rernaining balancc in sucli aÇcount to the Facility operating

Account. 'I'he Facility Revenuc Accourrt shall be thc accor.nl estahlishcd by Manager in thc tranre ol

rirecl cluc to a postllonemcltt or cancellation rif a

of the Facility has in its posscssion proceeds liotn

ticket sales that are requircd to be rcfundccl 1o ticket purchascrs, Matrager shall ttsc reasonablc

commercial cflbrts to cnsure that such promotellicellsee lnakcs suclr re funds'

Seotion 7.2 lracility Operating Account. lixccpl. as provided irl Section 7.1, all Revenue

derivcc1 liorn oper¡tion of the r.'o.itity shall be clepositccl by Manager itrto ¿r Facilit¡'operating Accoun[

lity, including btrt not lirlrited to event ticket procecds incotneo rcntal i

aircl lreverage income, inçome fiom any sale of Commercial Righ

sponsorship or graut ittcome, equiprnent rental f-ecs, box ofÏce iltcolns,

iÅcomc, but snJt not inclucle rnonies oollcctc.d (or to be collected) lbr the lrenefìt of and paid to third

parties (lbt cxample, event prornoters)'
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Section 7.3 Transfèr of Facility Revenue or operating Accoutits' ln the,event of receipt of

noticc of ternrination of this agreement as providecr for in Article 2. Manager would provide to owner

an accounting of all funcls in both accounts within fifteerr (15) days of the Manager's receipt of notice

of termination, r.unJ, depositecr in either account wourd be transferred to owner or to accounts

Perating Accoullts'

ARTICTE 8

FISCAL RESPONSIBILITY; REPORTING

excrusively to its operations in connection witrr its managemert of thc lracifity, such records (including

ledgers, journals, and accounts) shall contain al-l entries refìecting tlte business operations of

er under tf.ri, Ãg...rent and túoli U. kept for a periocl of three vears after the close of each

Term, up to the Oate ãf termination of tÀit Agr.e,',rnì, In thc evetlt of tel't'uinatiotr' as outlined

elsewhere herein this Agreernent, tlre Manager släll provide the Owner with the current and trp to three

prior'l'ernr's recorcls, r.íirf,in thirty (30) Aa"yt of the eifective date of tenni'ation' The Owlter or its

autlror-izecl agent shall have the right to audit a,ld irispect such records fr rn timc to tirne durilrg the

i;;";, upon .".oro,lable notice to Ma¡ager arid during Manager's ordinary usincss hours'

Section g,2 euarterll, Financial Reports. Marrager shall provide to the Owtter, within thirty

balance sheet. aging report on accounts receivable, alld statement of r

In addition, Manager shall providc to the owner a summaty of bo

rate cash Leceipts ard dlsbursernents reports lor each event held at the Facility during sttch quarter'

itionally, Ma'agcr shall submit to owner, or shall cause thc applical-rle public depository utilized

e and receivable, and the financial report provided cluring each meetirrg of.the Doña Ana Arls

il Board of Directors. The Owner shäll pr:ovicle a I'ortn lõr reporting such information thatthe

Manager shall subnlit in accordance with this Section'

section 8,3 Audit. No audit is required during the first Term' The audit requirernents

contained herein begin with the start of the second Term. Manager shall provide to the owner

fbllowing the end of õach subsequent two-year operating period, a certified audit'eport on the accounts

a.d records as kept by Managci for the räcitity, costs associated with obtainirrg such ccrtified audit

report shall be an operating Expense of the Facility. Such audit srrail be perlormed by an extcrnal

a,ditor approved uy itre ow-ner, ànd shail be conducted in accoLdance with generally accepted auditing

stanclards. Manager sliall use reasonable cornmercial effbrts to cause the auditol's to provide (a) an

una'clited trial lralance to the City by September l0 (or if such date is not a busilress day' then on thc

nexr business day foliowing septémúer tb; lottowingthe end of caclì odd-numbercd'lerm' and (b) the

certified audit report ty se-ptemfrer 30 (or if such daie is not a business day. then on the next business

day t'ollowi'g Septemú*t. iO) following the encl of each even-numbered 'l'etrn' r reserves the

rigl.,t to t1uu"ir*ii lnrern¿ìl Audit Officeperlorm an auclit at the discretion of the
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Section g.4 Docurnent Custoclian. All recorcls, lìnancial reporting' audit reports, and

associated paper ancl elcctronic documentation requirec'l by Article 8 shall bc provided to the orvnet"s

Facilities Managemetit,

ARTICLB 9
CAPITAL EXPENDITURES

Section 9. I Schedule ol'Facility Capital

of submission of the annual Facility Operating Ilud

or replacement furtriture, machinery, or equipment'

$5,000 a'cl the depreciable lifc of the appticable item is, accot'ding to generally accepted accounting

principles, is in excess of tìve (5) ¡'ears'

Section 9.2 Responsibility for Facilit

discretion, shatl be solety resportsible for all Facili

be under no obligation to make such F'acility Cap

Manager sh¿rll lr¿rve the right to request "Emerge

which, if not perlormed itntnediately, creates an

unsafe condition nt the Facility thieatening po'solts or propert)', and/or makcs it impossible for

Manager to use the facility) frorn the Owner'

Section 9,3 Request Other Facility Capital Funds. As a non-prolìt corporation, the

with the Manager priol to subnritting said request'

ARTICLE IO

AGREEMEN'IMONITOIIINGANDGENIIRALMANAGER

Section l0.l Contract Administrator. Each party shall appoint a contract administrator who

shall rnonitor such party's compliance with the terms of this Agreement. Each party shall notify the

other irr writing ot'itre ñame olits contract adrninistrator within tlrirty 130) days of execution hereol'.

Any zrnd all rei'ere¡ces in this Agreement requirirrg Manager or Orvner participation or approval shalt

rneân the ¡rarticipatitln or approval of such pafty'S colltract administlator'

AIITICLE II
INDEMNIFICATION

Section ll.l Incleg¡rification by Manager, Manager shall defend, indemnify and hold

harrnless Owner and its parent, subsidiary ancl aftlliate companies, and each of their respective

clirectors, officers, employees, agents. successors and assigns against any clainrs, causes of action,

costs, expenses (including reasonable attolneys' fees) liabilities, or datnages (collectively, "Losses")

sr¡lfered'by such parties, ãrising out of or in connection with any (a) grossly negligent act or omission,
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ol' inte lttional misconclucto otr the ger or any of its agen

of its obligations under this Ag (b) breach by ny o

covenants or agreements made he o the extenl suc otlt o

negligence, inóntic¡nalmisconduct, or f'ailure to comply with the terms of this Agreetnent'

Sectio. I 1.2 Conditions to Indernnifìcation. With respect to each separate matter brought

such defense or resolution at its expcllse and thror¡

d that the ìndemnitor sliall continue to be obligated

ction therewith; and (c) neither Indemnitor nor

unreasonably withheld or delayed. In alr

cooperate with each othcr and their rcspccti

at the lndemnitor's expense. With respe

indemniiìcation may be sought hereulrder, upon re

shall prornptly (and in no event more than tw

,o,o,rl.n..á asserting such claim) give reasonab

nature ol'such tnatter and the amount demanded o

Section ll.3 S¡rvival, The obligations of the parties cotltained in this Article lt shall

survive the terminatiotr or expiration of this Agreement'

AIITICLE 12

TNSURANCE; BONDS

promptly following the Effective l)ate a certifìcate of coverage evidencin8 such coverage' Manager

shall rnaintain s'ch referenced insura¡rce coverage i t all tir¡es during the'['enn' and will not tnake atry

material modiFrcation or change from these spãcifications without the prior written approval of the

Owner. Each ins¡rance policishall inclucle a requirernent that the iltsuret provide Manager and the

Owner at least thirty (3ó) clays written notice of; cancellation or material change in the tenns and

provisions ol.the.pptiò"ut. póti.y. 'fhe cost of all such insurance shall be an operating Expense.

Section 12.2 Rari¡g; Additional Insureds. All insurance policies shall be issued by

insurance comparries rated no less than A VIII in the most recent "Bests" insurance guide' and licensed

in the State of New Mexico or as otherwise agreed by the parties. All such policies shall be in such

..r e.,.ce\q liahilitv nolicv to he obtaincd bv Manager hereuncler shall rlanre Owner as an additional

activities such user is engaged in. lf Manager subcontracts auy of its obligations under this Agreement,

Manager shall either' quj Jov.r. all subconlractors under its policies of insuratrce, or (b) requite each
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insureds.

ARTICLD 13

MISCELI,ANEOUS

Section l-l.l No Discrimination. Manager shall not cliscriminate against any enrployee or

ntent because of race, age, religiort, color' national

in its adv f'the Facility, and rvhene

Manager all prudent and appropria

the Owne to such logos' All intelle

the Managcr or 1 lti
ì r by the Owncr frtltn titne to time to establish'

Manager shall
protect or conv t Pe

o

b

h

o

Notwithstanding the fbregoing, a party's f'ailuL

consideled to be a force majeure'

Section 13.5 Notices' All notices re

Agre I and

recei d allY t

ancl i e All
when cleliveled, if delivered personally. three (3)

mail, or the ltext busi¡ress day. if sent by generallY

lf to the Owuetl
City of Las Cluces
City Mauager
PO Box 20000
Las Cruccs, New Mexico 88004

lf to aserl

Doña Ana Arts Council
Attn: Executive Director
PO Box l72l
Las Cruces, NM 88004
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With a copy to;
City of Las Cruces

City Attorney
PO Box 20000
Las Cruces, Neu'Mexico 88004

City of l-as Cruces

FaciIities Management
PO Box 20000
Las Cruces, New Mexico 88004

With a copy to:

Kernp Smith
Attn: Caral,yn Banks
880 S. 'l-elshor Blvd.
l-as Cruces. NM 8801I

f this Agreelnent to other circutnstances) shall not

be aftectecl t¡ereby, and each remairring term shall bc valici and enf'orceable to the fullest extent

pennitted by law,

shallbe brought in the Third Judicial District court ol'Dona Ana county. Nerv Mexico'

change, waiver, or termination is sought.

Section 13.9 Waiver; I{emeclic's. No fàilure or clelay by a party hereto to insist on the strict

perfbr ance ol'any ternl of this Agreement. or to excrcise any right or re medy consequent to a breach

the.*o shall constitute a waiver of any bt'each or r

subsequent breach thereof. The rernedies provided in this Agreernetrt are cumulative ancl not exclusive

c¡f thc rertredies provided b1' law or in eqtlity'

Owner attd Manager.

Section 13,I I Cou¡tcrparts, This Agreernent may bc executecl itt counterpafts, each of which

shall constitute an original, and all of which togetlier shall constitute one and the sanre docume¡rt.
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I

I

l

IN WITNESS WHEREOF, each party hereto has caused this Management Agreement to be

executed on behalfofsuch party by un uuihorir.d representative as ofthe date first set forth above'

CITY OF LAS CRUCES,

AS TO FORM:

NEW CO

Name Robert Garza

Title: City Manager

DOÑA ANA ARTS COLTNCIL

çl
By: ,{

Namp/S B

Titlél Board Pres\city ttomey

tltl tJ
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EXHIBIT A
DUT'IES

Manager's clutiçs shall consist of the following obligatiorrs:

ces '

reasonable business judgmetrt, to be tlecessary or a

c'nn.

(d) Procute, negotiate, execute' admit

Counci[, concessions and merchanclising agreome

additional service,

vents at the Facility in accordance rvith bo llg

cleviate fiotn c'stablished booking gtridelines en

¡' Manager, using reasonable business -iudgmeut' tcr

c situation,

cleternined to be ttecessary by Manager in its sole

discretion.

recorcls shall be ¡nade available to the Owner upon
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request; and subrnit to the owner in a tirnely manner lìnancial and other repofis detailing Manager's

o.tivititt in connection with the Lracility'

0) prepare a proposed annual l-'acility Operating Budget and submit such proposed budget

tothe Oñner, both in accorclance with Afticle 5 oltl e Agreement'

(k) pay all Facility Operating Expenses ancJ othet'expenses incurred in connection the

operation, nlai¡rtenance, sup"rvi.ion ar,dìta,iagement of thc Facility with f-unds as dc'sctibed il icle

8 of the Agreement'

this process to the extent reasonably recluired, and any costs associated rvith this process shall be an

operating expensc of the llacility, páyaUic by funcls from the Facility Operating Accotttrt'

event; and collect in a tinrely nlanner and' except

g Account all Revenue.

sments. lranchise fues. excises, license artd permit

ttl'e wltatsoever, which at auy tirtre durirrg the Term

the sale of tickets. ¿rnd the performance of e vents (s

usc taxes, excise taxes, occuPancy taxes, emplo

payments received frotn any holders ol a leasehol'

guests, or tì.om any others using or occupying all or any part of the Facility (collectively"'Taxes")'

committees.

(p) Plan, prepare. implentent, coordinate ancl supervise all public relations and other

promotional programs tbr the Facility'

(q) prepare, maintain and irrplement on a regular basis a marketing plan tbr the advertising

arrd promotion of tlre ljacility and Facility cvctrts'

damage or loss.

(s) Manage risk management and l?acility insuralrce needs, as more fully described in

Article l2 of the Agreement.

of the Orvner.
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BXHIBIT B
INSURANCB

At all times cluring this Agrcement, Manager shall:

lity insurance, inclttditrg products and completed

iliiy, contractual liability, independent contractoÏs'

lity against clairns occurring ott' itt' or about the

i

(b)maintaitrullrbrellaorexcessliabilityitrsurattce;

(c) maintain oomnrercial autonrobile liabilit¡, insurance, including coverage for the

operatioi of owned, leased, hired alrd non-owtlcd r ehicles;

(d)nraintailrirppropriateworkersconrpensationandinsuranceasshall
be requiretl by and U. in.ont¡im¿ìltçe ,,vith the laws of the State d

(e) maintailr pr.ofessional liability itlsurance ancl oyment practiccs

liability covelage;

I. the case of t¡e general liability. automobile and excess/ttlnbrella policies, the City of l'as

Cruces will be named as additional insured'

Such liability insurance shallbe maintainc'd in the 1'ollowing mirrimunl amoutlts throughout tlre

'I'ernr:

. CommercialGeneralLiabilifY
o $ I '000'000 Per ocotlrrence

o $1,000,000 personal and advertising in'!ury

o $ 1,000,000 products-completed operations aggre gate

o Automobile Linbility
o $ 1,000,000 pär accidenr (pl and PD combined single lirnit)

o $1,000'000 uninsured/ttndet'insured motorist

r Utnbrella or Exccss LiabilitY
o $5,000,000 pcr occurrence and aBgregate

o WorkersCompensatio¡t
o Workel'sComperrsation: Statutory

o e,"pr"v.¡r i-iuUiti1y' $l00,00oeacli acciclent-bodily injury by acciderrt

o $500,000 policy limit-bodily injury by diseasc

o $100,000 àach ernployee-bodily irrjury by disease

oProf.cssionalLiability/Errors&Omissions(ClaimsMade)
o $l'000,000 each occurence/aggregate

o PolicY is to incIude:

o EntitY Coverage
. Crime Coverage

^ 't'.,^.', Ellonl¿et l-rirrre Rnnd(J t Jl.r!. u¡qrr¡

o t.imit: $500'000
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Exhibit'B' DONAA-3 OP lD: JR

--
t'CO'lV

D CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICA TE HOLDER. THIS

CERTIFICATE ooEs NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTÉ A CONTRACT BETWEEN THE ISSUING rNsuRER(s), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICA TE HOLDER.
must endorsed. lf 1S sub¡ect to

lf the csrtlficete is an IN

the terms and conditions of the policy, certaln Policies may require an endorgement' A statement on th¡s certificate does not confer rights to the

holder ¡n of such

'¡SURÉD
Done Ana Arte
Kathleen Albers
211 N, Main Street
Las Cruces, NM 8800í

THIS IS TO CERIIFY THAf THE POLtCIES OF INSURANCE

INDICATEO NOTWTHSTANDING ANY

LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THË POLICY PERIOD

REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUM ENT WTH RESPECT TO W}IICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS

EXCLUSIONS ANO CONOITIONS OF SUCH POLICIES LIMITS SHO!\N MAY HAVE BEEN REDUCEÞ BY PAI D CLAIMS
uulTs

IYPE OF II¡SURANCE

@ 1988-2014 ACORD CORPORA

B

B

vlsloNs,

Sfu.-+P X-',¡*---
AUTHORIZED REPfl ESENTATIVE

CIty of Las Crucet
700 N. Main
Las Cruces, NM 8E001

CITYLC6

DATE (tllft¡t/DD/YYYYI

0612312014

Jennifer Ross
i -|Åä, *or' 575-526'e709

NAIC f

575-524S642EIlì:

AFFORDING COVERAGENSURER(S)

Casualty
INSURER A :

ladelphiaINSURER B

o-MutualMexieoNew
Colnsurance

ns.com

o4to1 l2O1 4 \ o4to1 l2o1 5154il2

PRODUCTS. COMP/OP AGG

EACH OCCURRENCE

MED EXP (AnY onâ-Person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

COTIIIERCIAL GENERAL LIABIUfY

j"*,"r-*oe ]iiot.u* x

t-
L

PERAPFLIESTF LIMITAGCREGAGEN'L

LOCPRO-
JECT ilPOLICY

I

BOOItY INJURY (Per Person)

BODILY INJURY (Por æcìdenl)

ÞR.JPÊRTY DÁMÃGE
(PeI 9cçlOqrt!)

PK'l'lu5/z 04101t2014 0¡t/01/2015AUTOMOBILE LIAAIUTY

ANY AUTO
ALL OVVI{60
AUTOS

HIRED AUÍOS

SCHEDUTED
AUTOS
NON-OVvNED
AUfOSxx

EACII OCCURRÊNCE

AGGREGATE
UMBRELLA UAB

EXCESS LI.AB

OCCUR

CLAIMS.MADE

POLICY

X

E L EACH ACCIOENT

E L DISEASE-EA EMPIOYE

0410112014 04/01 /201 5
.107

/AA
Y/N

ANY

WORXERS
LI,AEILITYEMPLOYEñE'AND

may be ¡ttachöd ll mor€ sPäcÊ lc requlrcd)
1Ol, Additlónôl Romsrt8 Schsdulo'

DÊSCRIPTION OF OPERATIONS I LOCATIONS I VÊHICLES (ACORO

l-t16 ILt- abiThea tyLRio Grande GeneratotnnL regardouredtionalan addig¡.te holder

Tho acôFlf) name and loqo are regirtered marke of ACORD

TION. All rights reserved.



EXHIBIT C

DONA ANA ARTS COUNCIL EQUIPMENT TNVENTORY
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Dona Ana Arts council lnventory of Equipment and Furnishings Located

at the Rio Grande Theatre' 211 North Main Street' Las Cruces' NM

DOÑA ANA ARTS COUNCIT INVENTORY LIST

1 RED UPHOLSTERED SWIVEL CHAIR

2 RËD UPHOLSTERED SWIVEL CHAIR

3 BLOND WOOD TABLE W'SHËLF

4 BOOKCASE W/GLASS ON TOP SHELF

5 2 DRAWER LATERAL FIIE CABINET

6 BLACK OFFICE SWIVEL CHAIR'EXECUTIVE

7 OAK DESK W/GLASs ON TOP -6 DRAWERS

8 TRAPAZOID WORK TABLE

9 PINK UPHOLSTERED ARM CHAIR

10 PINK UPHOLSTERED ARM CHAIR

11 4 DRAWER FIIE CABINET LETTER SIZE

12 GRAY UPHOLSTERED SWIVEL CHAIR W/ARM RESTS

1.3 BLACK DESK.NO DRAWERS

14 BLACK 3 DRAWER WHEELED CABINET UNDER DESK

15 3 DRAWER ROLL ARIYBD CART (PLASTIC)

16 s SHELF BOOKCASE (CHERRY)

17 2 DRAWER LATERAL FILE CABINET

18 RED UPHOLSTERED SWIVEL CHAIR

19 RED UPHOLSTERED SWIVEL CHAIR

20 GREY SWIVEL CHAIR (NO ARM RESTS)

2lMETALDESK.REDW/GRAYToP3DRWRLEFT,2RIGHT,ICENTER

oFf

OF

rf)
c!
F{

o

22 BLACK 2 DRAWER FILE CABINET -LETTER SIZE

24 BROWN ARM CHAIR

25 OFFICE CHAIR W/ARMS, SWIVEL

26 4 DRAWER ''HON'' LETTER SIZE FILE CABINET

27 4 DRAWER "FILEX" LETTÊR SIZE FILE CABINET

28 5 SHELF BOOKCASE (CHERRY)

29GREENMETALDESK4DRAWERLEFT3DRAWERRIGHTICENTERDRAWER
30wooDDESK(oAK}3DRAWERLEFT3DRAWERRIGHTICENTERDRAWER
31. 6' BROWN BANQUET TABLE
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Dona Ana Arts Council lnventory of Equipment and Furnishings Located

at the Rlo Grande Theatre' 2L1' North Main Street' Las Cruces' NM

REC

46-80

81-85

32 RED UPHOLSTEREO SWIVEL CHAIR

33 RED UPHOL5TERED SWIVEL CHAIR

34 WOOD CABINET W/DRAWER

35 OFFICE CHAIR W/ARMS, SWIVEL BLACK

36 OFFICE CHAIR W/ARMS BLACK & SILVER

37 BLACK DESK-6' NO DRAWERS

38 BLACK WHEELED CABINET UNDER DE5K

39 OAK CREDEN¿A 5'W/LATERAL FILE DRAWER

40 OAK LATERAL FILE CABINET

BLACK S]DE DESK -4'

GRAY CHAIR W/ARMS

5'CONFERENCE TABLE

87 5' BANqUET TABLE

88 WOOD DESK - 7 DRAWERS

89 SONY TV TRINITRON IN TECH HALL

90 BLUE TRASH CAN

91 SILVER URN

92 BIUE TRASH CAN

93 STAINLESS STEEL ROLLING CART

94 STEPSTOOL

95 5X5 REFRIGERATOR FREEZER

stl
c\¡
r-l

BI

WIRE RACK WWATER BOTTLES

98 WOOD TABLE

99 6'TABLE -WOOD W/6LASS TOP

1OO.1O3 ROUND IRON FOLDING TABLE

104-108 WROUGHT IRON FOLDING CHAIR

109 WOOD ROYAL CHAIR

E

C

10 WOOD ROYAL CHAIR
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Dona Ana Arts councir lnventory of Equipment and Furnishings Located

at the Rio Grande Tlleatre' Zif ruorttr Main Street' Las Cruces' NM

GAL

112 PLASTIC CHAIR

113 PLAST]C CHAIR

114 ETHERIDGÉ GTASS MARqUIS SIGN

11,5 Wood Table

116 Wood DroP Leaf Table

117 Podium Wood

tt}-tn Adjustable Stool-Steel w/wood seat

122 Metal Desk (graY)

123 2 DRAWER LATERAL FILE CABINET

124 "HON" 1 shelf book case

125 Offlce swivel challr no arms

126-130 Trapazoidalfoldlngtable

131 3' Foldlng Table

132-133 4' Folding Table

I34'L37 8' Folding Table

138-139 White Plastic Folding Table

140 I' Sted Ladder-Flberglass

t4L-t42 Rubbermaid Green Cooler

143 lgloo Blue Cooler w/wheels & handle

144 lgloo Red Cooler

145-151 Wood DisPlaY Pedestal

152-1,53 Large Wood Easel

154 Black Metalsandwlch Board

155-156 Aluminum Easel

157-158 PlasticFoldlngChair-"Lifetime"

159 Rubbermald Gray Cooler

160 PVX Crossover for Subwoofers

161'162 PV Dial Equalizer

153 SwivelChair
164 PurPle 3 shelf Storage Unit

165 GraY 3 shelf Storage Unit

766-L67 PV Subwoofers 181' & cables

Te

Te

ln
c\¡
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Dona Ana Arts Council lnventory of Equlpment and Furnishings Located

at the Rio Grande ilt;i;; zir torttr Main street' Las cruces' NM

I73 TraPazoldal Folding Table

174 Podium

175 2 Drawer File Cabinet -legal-wood

175 K' Kawail Plano 5' 10' Baby Grand w/ bench

777-L82 Muslcian Chair Metal

183 6 Section 4 st5ep Rlsers w/ Handrails

184 Folding Banquet Table

185 Blue lgloo Cooler

185 Wood Desk 7 Drawer

187 Wood Book Case 5 shelf 6'tall 3/ wide

188 Clawfoot Chair-wood

189-190 Wood Foldìng chair w/ arms

191'192 Wood Round Tab le 24'

193 Kenmore refrlgerator (Small)

194-195 LamP Round

196 UglY Brown Love Seat

197 UglY Brown Couch

198 Green & Red Rug

tgg-zIz Blue Plastic Stackable Chair

203 Trash Contaíner 32 qt Rubber Maid

204 Wood Recliner

205-206 Stackable Plastlc Chair

iot-zog Stackable Metal & Vinyl chairs

zIO-zLZ Metal Folding Chair w/padded seat

2.t3-228 Metal Folding Chair w/padded seat

229 2Ð¡awer LateralFile Cabinet (Cream)

230 2 Drawer Letter File Cabinet

231 HuskY Alr ComPressor

232 32Gallon Trash Container (gray)

233 S|Gallon Trash Container (green)

234 Rigid ShoP Vacuum

Sta¡

Bat

Grt

\0
N
F{

235-?:36 Woode n Sta nds-Black

D

237 Hand truck 4 wheels 2waY (black)
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Dona Ana Arts council lnventory of Equipment and Furnishings Located

at the Rio Grande Theatre' Zir lort¡r Main Street' Las Cruces' NM

238-239 Mlc sm57 Shure

240 Mlc smSl Shure

24L:242 Mlc Beta57 Shure

243 Palnting 29x35

244 Mirror 12x24

245 Painting 20x16 Organ Mountalns

246 Painting 18x29 bY Alice Peden

247 Painting 19x23 by Alice Pedein NMWS

248 Poster framed "nana" 19x25

249 Horses Plcture 11x16

250 Painting "saddle Up" 5x19 Kathleen Squires

251 Painting "Being There" by Don Brewer

252 Palnting "Rio ðrande Theatre" 11x15 by Kathleen Squires

253 Paintlng "Adobe De Mesilla" by Carlos West

254 Painting $ Trees Pelan 31x24

255 Painting "House Front by CA Polyn 22x19

256 Painting "Color Horses" 30x28

257 Red Theatre Sign 15x11

258 Picture "Mariachi Kid" 15x11

259 Picture "RGT Front" night 18x24

260 "Unicorn" drawlng by Maria Cristina 20x18

261 Painting gold frame Corner Home 22x18

262 Drawing Unicorn "Holy Cross CraftFaire" 19xX6

263 Picture "Flamlnco Dancer" 13x13

264 Plcture "Red Chile Ristra" t5x37 1'12

265 Clock (PurPle) 15x11

266 Painting "o¡¡"'¡yt¡"l''sun'field-tree by Bob Diven 22x26

267 Painting "Woman by Tree" by H Leyendecker 27x23

268 Paintlng "Mountains" oil by Tombaugh 26x27

269 Plcture poster "The Santa Fe Opera" 22x37

270 Picture b'e'n Mountains- reflections t3 tlzxIO 7/2

271 Drawing in Colors bu Marc Chayell35x38

272 African Mask bY Kathe Stark

., ,: ?Z.si,Egl,¡!lng"wit-I fBeem¡9.k'2!¡xs , .

Con

offi

ofl

ofl

RE:

Cc

r-
c\

RI

K

(
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Dona Ana Arts Council lnventory of Equipment and Furnishings Located

at the Rio Grande ft'eatre' Zif orth Main Street' Las Cruces' NM

274 Drawing RGT Theatre Front 16 L/2 x L3

275 PaPer Bag framed Holy Cross Craftfaire 19x23

276 Drawing HolY Cross Craft 15x23

277 Poster Framed DAAC Renaissance ArtsFair 18x24

279 Palnting "Church" 23x27

Hall

Lok

Tet

Grt

280 Oil Painting "Organs" 50x40

ããr or.*¡ng,"RGT Front" ln Appreciation 15x16

282 RGT Pen & Pencil 11x12

283 Drawing "RGT Front" by jack Pumphrey 25x?t

284 Organs picture black & white 20x16

285 "A; Collection of small picktures 11x9

B " Collection of small pictures 11x9

Custo m Rack black & Chrome 58x55

289 Custo m rack black & ch rome 36x64 w/wheels

290 Custom Rack all chrome w/wheels 38x67

Dl

Lc
@
C\
Fl

291 B&W Picture of lnside RGT 28x24

292 B&W Plcture outslde with people 28x24

293 B&W Picture outslde RGT Parade 28x24

294 Color Picture Street RGT 28x24

295 B&W Picture of posters of RGT 14x18

296 CIute Muggenberg Founders Frame 40x36

297 RGT Donors Poster 40x60

298 Architect Drawing of RGT 23x36

299 Color RGT Drawlng Front Elevator 24x36

3OO RGT Orlginal Plans Drawingt24x22

301 RGT Original ptans RGT Ticket Booth 20x26

302 Newspaper Page Prclaimation Framed 11x17

303 NewsPaPer CuPs Framed 12x18

304 B & W Picture RGT Staff 18x14

3OS B &W plcture RGT Refreshment Stand 18x14

306 B & W picture Stage RGT Christmas Pagent 18x14

307 B & W picture RGT Front circa 1947 18x14

î\
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Dona Ana Arts council lnventory of Equipment and Furnishings Located

attheRioGrandeTheatre'2llNorthMainStreet'LasCruces'NM

308 B & W picture Candyland stand inside RGT 18x14

309 NM Board of Pharmacy framed certificate 18x15

310 Collage Display Board of certificates 40x15

3xlB&WptctureofMembersof''Foxlntermountain''35x11
312-313 Clear Com BletPack Rs 60 for stage to tech communlcation

314 painting by Jimmie seate on uoaifrom Great Grandchild of BG Dyne 14x11

3x5PaintlngbVJimmieSealeonLoanfromGreatGrandch]ldofBGDynel4x11
3X6 DVD PlaYer PhilliPs Black

317-319 MAG Lite flashlight black 10" long

320 Laptop Gateway w/windows Vista 15" screen

321 Old PC W/windows XP professional

322-339 Altman Stage Lighting Ellipsoidal Reflector Spot Light

340-343 Par Can 64 blk spotl¡ght

344-351 Stage Cable 3 Pln twofer

355 3 Pln cable female to Edison Male 5' long

356 3 Pin cable male to Edison Female 17'

357 3 pln cable female to edlson male 13"

358 3 Pin Cable Female to Edison Male 9"

359 3 Pln cable male to Edlson Female 12'

360 Active Dl Box Ultra Dl Behringer

36t-371 XLR Mic Cable Whlrlwind 25' long

372-g73 t/4 Jack Cable 10'

374 tl4Jack Cable 5'

375 Standing LamP 5'

376 2 steP ladder

377 18" Stool

378-g7g Plastic Marquis Portable Black 40x26

380 Rubbermaid grey plastic contalner small cans

381 Rubbermaid grey paint buckets 5 gallon

382 Blue Werner stePladder

383 Wheelchair (Brown)

384 Wheelchair (Blue)

385 Wheelchair (Dark Blue)

386 Ste-rllte 6-¡e-e¡ f lastlc contaìner 3' ' :
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Dona Ana Arts councir rnventory of Equipment and Furnishings Located

at the Rio Grande Theatre, 211 North Main Street' Las Cruces' NM

387-389 Brown wooden armchair

390 Brown Wood 4 drawer flling cabinet

391 Brown small book stand

392 DesktoP PC Lengvo

393 Monltor Emach 19" screen

394 SmallTable Browm

395 Brass Contalner

396 Mirror Gold Frame 24 Diamond

397 Brass Container

398 Brown Smalltable

399 Print Green Sheal

off

W(

cc
Kll

ol

o'

o

o
(f)

401 Laptop Modelclsl
402 Emerson Mioowave

403 HP OfflceJet Prlnter FAX

404 Monitor 19" Acer

405 HP PC desKoP

406 External Hard Drive Seagate

407 PC DesktoP Dell

408 Monitor 17" Dell

409 PC DesktoP DELL

409 PC DesktoP Dell

410 Monitor Acer AL 1916 19"

411 PC DesktoP HP ComPaq

412 MonitorAcer LED 20"

413 Badgeamat¡c I Button Maker

414 Server Arald 99-2000

415 ClaY Pace SculPture

416 Marley Floor

4L7 Dl PC Box

418 Palnting by Ken Barrlck Art¡st 2014 DAAC Awards

419 Outs¡de Wreath box

420 6.5' Metal Knlght Sculpture "Fred"

42t4gj Framed Coqcert Posters

R

c

c

(
(

I

I

A
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AMENDMENT TO MANAGEMENT AGREEMENT
BETWEEN CITY OF LAS CRUCES AND OON¡I ÁÑNì-RiS COUNCIL FORRIO GRANDE THEATRE LOCATED AT ZTT Ñ. ilIÀIN STREET,

LAS CRUGES, NEW MEXICO

WTNESSETH

WHEREAS, the owner and Manager have previously executed a ManagementAgreement dated Julv 1 , 2o141tnà ntreeùqtl purdrãniio u,'e terms ;,riiör, Managerhas operated and maraged tnd n¡o õrande rÉeatre åîiy facitity located at211N MainStreet, Las Cruces, N viMexico 1,;ÞremËã.-"¡,lf,;'- 
'"",

WHEREAS' the owner and Manager have agreed to extend the Term of theAgreement as for an additional year 
",n¡õr' 

w¡li ¡e-vããiãäf a s year term as set forth onpage 2 Article 2, (b),on the existing Management Agreement.

WHEREAS' the- owner and Manager have agreed to amend the Total ManagementAgreement Funding as set forth on pãg" o ano ãontiñuãa- on page 7, Article 6, section6 1 and 6 2 during the Term 2015-2d16,on the existiñg Mãnagement Agreement.

Now THEREFORE, in consideration of the mutual promises contained herein andfor other good and valuable 
"onri¿Ëäü;iË:;4iïi ;fi ade.quacy of which is herebyacknowledged, effective as of the rJt ãay of Jury, zóî5,ìÈ parties agree as fo¡ows

the Agreement is currenfly in effect and
the Agreement.
extend the term of the Agreement and
forth below

e lstday of July, 20,15 and shall end on

Except as spe inabove,. the originar terms and provisions ofthe Asreemen nd efrecjr;a;ã iñä'Ë"rt¡"s hereby arfirm andconsent to the amended ;J;ñãì; be bound thereby

1

2

3

4

5

6



BY
S

lN WTNESS WHEREOF, this Amendment has been executed on the date first
above written.

Dona Arts Council City of Las

President City Manager

, City Attorney



AMENDMENT TO MANAGEMENT AGREEMENT
BETWEEN CITY OF LAS CRUCES AND DONA ANA ARTS COUNCIL FOR

RIO GRANDE THEATRE LOCATED AT 2II N. MAIN STREET,
LAS CRUCES, NEW MEXICO

This Amendment to Management Agreement (this "Amendment") is made and
entered into on 1st day of Julv, 2016, by and between the City of Las Cruces ("City"), a
New Mexico municipal corporation as Owner whose address is P.O. Box 20000, Las
Cruces, NM 88004, and the Dona Ana Arts Council, a non-profit corporation
('DAARTS") as Manager, as follows:

WITNESSETH

WHEREAS, the Owner and Manager have previously executed a Management
Agreement dated July 1 ,2014 (the Agreement) pursuant to the terms of which Manager
has operated and managed the Rio Grande Theatre a city facility located at211 N. Main
Street, Las Cruces, New Mexico ("Premises"); and

WHEREAS, the Owner and Manager have agreed to extend the ïerm of the
Agreement as for an additional year which will be year 3 of a 5 year term as set forth on
page 2 Article 2, (b),on the existing Management Agreement.

WHEREAS, the Owner and Manager have agreed to amend the Total Management
Agreement Funding as set forth on page 6 and continued on page 7, Article 6, Section
6.1 and 6.2 during the Term 2016-2017, on the existing Management Agreement.

NOW THEREFORE, in consideration of the mutual promises contained herein and
for other good and valuable consideration, the receipt and adequacy of which is hereby
acknowledged, effective as of the 1st day of July, 2016, the parties agree as follows:

1. The parties acknowledge and agree that the Agreement is currently in effect and
that neither party is in breach or default of the Agreement.

2. The parties agree by this Amendment to extend the term of the Lease and to
othenruise amend the Agreement as set forth below.

3. The Lease shall commence as of the lstday of July, 2016 and shall end on June
31't, 2017, both days inclusive.

4. The parties agree by the Amendment to add to item 6.1 of the Agreement, the
Owner shall disburse the additional $20,000 funds half in December, 2016 and
half in June, 2017 upon the submittal of the required Quarterly reports.

5. The parties agree by this Amendment to the Total Management Agreement
Funding by Owner for this Management Agreement during f erm 2016-2017 shall
not exceed $120,000, subject to city council approval.

6. Except as specifically amended hereinabove, the original terms and provisions of
the Lease remain in full force and effect, and the parties hereby affirm and
consent to the Lease, as herein amended and agree to be bound thereby.



lN WITNESS WHEREOF, this Amendment has been executed on the date first
above written.

Dona Ana Arts Council City of Las Cruces

BY:
Scott Breckner, Board President

BY
DanielAvila, lnterim City Manager

Approved:

City Attorney


