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Council Action and Executive Summary
Item# 6 _ Ordinance/Resolution# 2779

For Meeting of April 4,2016 For Meeting of .April 18, 2016
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
[ JQUASI JUDICIAL XILEGISLATIVE [ JADMINISTRATIVE

TITLE: AN ORDINANCE TO REPEAL AND REPLACE CHAPTER 22 (PERSONNEL) OF THE
LAS CRUCES MUNICIPAL CODE (LCMC), 1997, AS AMENDED, TO MAKE THE
CITY MANAGER DIRECTLY RESPONSIBLE FOR ADMINISTRATION OF THE CITY
OF LAS CRUCES PERSONNEL SYSTEM.

PURPOSE(S) OF ACTION:

Approve revisions to LCMC.

COUNCIL DISTRICT: N/A

Drafter/Staff Contact: Department/Section: Phone:
William R. Babington Jr. Legal/City Attorney 541-2128

City Manager Signature: 6@—1\/\5
O

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The authority to enact the City’s Personnel Code emanates solely from the City's Charter. There
it directs the council/mayor and the city manager as to how they participate in the City's
personnel matters. The council/mayor's authority over the City’s personnel begins with
“Prohibitions” and “Limitations”, to wit: they shall neither dictate the appointment or removal of
any City employee appointed by the manager nor interfere in any manner with the powers of the
manager conferred pursuant to Article Ill of the Charter (Charter, Sections 2.05(b) and (c)).

Article lll of the Charter is devoted to the city manager's very broad authority as the “chief
administrator of the city” concerning among other matters the employment and termination of
“the organizational units” created by the council/mayor. Charter, Sections 3.01 and 3.02. There
is @ mention of the council’'s discretionary authority to adopt “personnel rules.” Charter, Section
3.01(b). This provision; however, has to do with the city manager having limited access to the
courts if terminated by the City Council. The city manager's all-encompassing authority to
manage and control the organizational units created by the council/mayor is further confirmed at
Charter, Sections 4.01(a), (b).

The city manager's direct authority over City employees is clearly stated by Charter, Section
4.02 which provides in summary that the council/mayor, by ordinance, shall establish “at a

(Continue on additional sheets as required)
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minimum” the “personnel system,” which includes seven items. These seven items dovetail with
the authority the Charter has already conferred upon the city manager. (e.g., Charter, Section
4.02(b)(1).) The council/mayor enact the classification of all City positions. See Charter, Section
4.01(b), and the organizational units (employees) are “...subject to the direction and supervision
of the city manager.” See also, Charter, Section 3.02(a), Powers and (b), Duties of the city
manager. (There is no place in the Charter that directs or mandates that the council/mayor shall
enact a personnel manual.)

Concerning other personnel, the Charter further mandates that the city manager appoint a city
attorney and a city clerk. Charter, Section 4.03 and 4.04. Lastly, the city manager’s authority
over the city’s personnel system culminates in the city manager’s authority to present the budget
to the council/mayor, which shall contain a “complete financial plan of all city funds and activities
for the ensuing year.” Charter, Section 5.04.

In summary, in reviewing all the Charter provisions concerning the City’s “personnel system” it
appears that the major direct authority and power over the control and management of that
system is vested in the city manager.

The conclusion is inescapable that the City’'s Personnel Code today is a hodgepodge of
ordinances with some major inconsistencies (see LCMC, Sections 22-32 and 22-33) where both
allow for “personnel manuals,” one to be enacted by the council/mayor and one to be enacted by
the city manager. Then, LCMC, Section 22-34 provides for “supplemental rules and regulations”
to be enacted by the city manager. The Personnel Code was assembled over a period of time by
various City Councils, Mayors, and City staff without clearly looking to the Charter for the actual
authority of the council/mayor and the city manager. The Personnel Code should be modified to
clearly delineate the Charter-granted authority of the city manager over all personnel matters
effecting City employees.

SUPPORT INFORMATION:

1. Ordinance.
2. Exhibit “A”, Proposed LCMC, Chapter 22 (Personnel).
3 Attachment “A”, Existing LCMC, Chapter 22 (Personnel), shown in legislative format.
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Is this action already budgeted?
Yes |[ ]| See fund summary below
No | 1| If No, then check one below:
N/A Budget [ ]| Expense reallocated from:
Adjustment B
Attached [ ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
[ ]| Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes |[ ]| Funds will be deposited into this fund:
the amount of $ for
N/A FY
No [_]| There is no new revenue generated by
this action.

BUDGET NARRATIVE

N/A
FUND EXPENDITURE SUMMARY
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:
15 Vote “Yes”; this will approve the repeal of existing LCMC, Chapter 22 (Personnel), and
enact the replacement LCMC, Chapter 22 (Personnel).
2. Vote “No”; this will keep existing LCMC, Chapter 22 (Personnel), in effect.
3. Vote to “Amend”; this will allow the City Council to modify provisions of replacement
LCMC, Chapter 22 (Personnel).
4. Vote to “Table”; this will allow the City Council to table or postpone consideration of the

Ordinance and to direct staff accordingly.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

N/A

(Continue on additional sheets as required)
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COUNCIL ACTION AND EXECUTIVE SUMMARY PACKET ROUTING SLIP

For Meeting of April 4, 2016 For Meeting of April 18, 2016
(Ordinance First Reading Date) (Adoption Date)
TITLE: AN ORDINANCE TO REPEAL AND REPLACE CHAPTER 22 (PERSONNEL) OF THE

LAS CRUCES MUNICIPAL CODE (LCMC), 1997, AS AMENDED, TO MAKE THE CITY|
MANAGER DIRECTLY RESPONSIBLE FOR ADMINISTRATION OF THE CITY OF LAS
CRUCES PERSONNEL SYSTEM.

Purchasing Manager’s Request to Contract (PMRC) {Required?} Yes [ ] No (X

DEPARTMENT SIGNATURE PHONE NO.| DATE

VAR v
Drafter/Staff Contact ’\ ) 541-2128 201L

: 14 man
Department Director M 541-2128 2ol¢,

\J
Other = S )
Assistant City Manager /CAO Ko N (1000000 % 541-2100  |3/i4/z0/ Uy
Management & Budget Manager ’ ’ 541-2107 245 20v

-
Assistant City Manager/COO @”ML’Q O.,Qey— 541-2271 13-/5-/4
{ & i
A T
City Attorney W ﬁ(J <\ 5412128 | 2o

3

City Clerk AT N T N s 541-2115
= )L D
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COUNCIL BILL NO. _16-020
ORDINANCE NO. 2779

AN ORDINANCE TO REPEAL AND REPLACE CHAPTER 22 (PERSONNEL) OF THE
LAS CRUCES MUNICIPAL CODE (LCMC), 1997, AS AMENDED, TO MAKE THE
CITY MANAGER DIRECTLY RESPONSIBLE FOR ADMINISTRATION OF THE CITY
OF LAS CRUCES PERSONNEL SYSTEM.

The City Council is informed that:

WHEREAS, the authority to enact the City’'s Personnel Code emanates solely
from the City’s Charter and directs the council/mayor and the city manager as to how
they participate in the City’s personnel matters; and

WHEREAS, the city manager's all-encompassing authority to manage and
control the organizational units created by the council/mayor is further confirmed at
Charter, Sections 4.01(a), (b); and

WHEREAS, the city manager’s direct authority over City employees is clearly
stated by Charter, Section 4.02 which provides in summary that the council/mayor, by
ordinance, shall establish a personnel system; and

WHEREAS, in reviewing all the Charter provisions concerning the City's
“personnel system” it appears that the major direct authority and power over the control
and management of that system is vested in the city manager.

NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces:

)

THAT existing LCMC, Chapter 22 (Personnel) in its entirety is hereby repealed.
(1)

THAT LCMC, Chapter 22 (Personnel), as shown on Exhibit “A,” attached hereto

and made a part of this Ordinance, is hereby enacted.



95

(111)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED on this day of , 20

APPROVED:
Mayor

ATTEST:

City Clerk

(SEAL)
VOTE:
Mayor Miyagishima:

Councillor Gandara:
Councillor Smith:

Moved by: Councillor Pedroza:
Councillor Eakman:
Seconded by: Councillor Sorg:

Councillor Levatino:

APPROVED AS TO FORM:

(W

City Attorney
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EXHIBIT “A”
Chapter 22 - PERSONNEL
ARTICLE I. - IN GENERAL
Sec. 22-1. - General! policy.

This chapter establishes a merit system for the hiring, promotion, discharge and general regulation of
city employees, known as the City of Las Cruces Personnel System and is adopted pursuant to NMSA
1978, sections 3-15-1 through 3-15-16 and 3-13-4. This ordinance is not applicable to city employees who
through exclusive representation have entered into a collective bargaining agreement with the city pursuant
to Las Cruces Municipal Code section 16.5-18. All rules and regulations drawn pursuant to the authority
provided in this chapter shall be promulgated by the city manager, except as is otherwise provided.

(Ord. No. 1741, § T, 5-17-99)

Sec. 22-2. - Policy declared.

It is hereby declared that the personnel policy of the city shall consist of:
(1) A system of rules which will:

a. Comply with all applicable state and federal laws;

b. Produce an effective city organization,;

c. [Establish a work environment which encourages employees to work productively and
efficiently at maximum capability and potential;

d. Provide equal job opportunity and advancement for all qualified persons based on work
performance, knowledge, education, and experience;

e. Ensure adequate incentives in the form of a merit system, provide competitive salaries,
recognize exceptional work, reward long service, and provide retirement benefits;

f.  Inspire public confidence in services provided; and
g. Establish equitable methods for administering discipline.
(2) Procedures which foster effectiveness between the city council and city staff by:
a. Open communication;
b. Protecting employees from improper political interference by the city council, and
c. Jointly sharing responsibility and resolution of conflict in the best interests of all concerned.

(3) Formulating policies to resolve internal personnel/organizational problems by establishing an
employee grievance procedure.

(Ord. No. 1741, § I, 5-17-99)

Sec. 22-3. - Merit system scope of employment.

It is hereby declared that employment in the city government shall center around elements of a merit
principle designed to:

(1) Recruit, hire, and advance employees on the basis of ability, knowledge, and skill.

Page 1
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(2) Base personnel actions on merit and performance principles such as:
a. Tests (written, performance, interview, skills, or other);
b. Experience, education, employment, and performance records; or
c. Observable on-the-job performance.

(3) Provide equitable and adequate compensation.

(4) Train employees on-the-job to assure high quality performance.

(5) Retain employees on the basis of adequate performance, and separate employees whose
inadequate performance cannot be corrected,;

(6) Assure that every employee complies with the spirit and intent of this personnel system.

(7) Assure fair treatment and equal employment opportunity of applicants for employment (and
employees) in all aspects of personnel administration without regard to race, age, religion, color,
national origin, ancestry, sex, physical or mental handicap or serious medical condition, spousal
affiliation, sexual orientation or gender identity, and with proper regard for privacy and
constitutional rights as citizens;

(8) Assure that employees are not coerced to support or oppose particular candidates or electoral
issues. Moreover, employees are prohibited from using their official authority for personal gain or
for the purpose of interfering with, or affecting, the outcome of an election.

(Ord. No. 1741, § 1, 5-17-99)
Sec 22-4. - Civil rights provision.

No city employee or job applicant shall be appointed, promoted, removed, or in any way favored or
discriminated against because of race, age, religion, color, national origin, ancestry, sex, physical or mental
handicap or serious medical condition, spousal affiliation, sexual orientation or gender identity, or because
of his/her political or religious affiliations.

(Ord. No. 1741, § I, 5-17-99)

Sec. 22-5. - Equal opportunity employer.

" This city is an "equal opportunity employer." The following described act of discrimination on the part
of any employee are expressly prohibited. If such discriminatory acts occur, the person committing these
acts is subject to dismissal or suspension from city employment or to other appropriate disciplinary action.
It is declared unlawful:

(1) For any employee to give preference to or to discriminate against, any person because of race,
age, religion, color, national origin, ancestry, sex, physical or mental handicap or serious medical
condition, spousal affiliation, or sexual orientation or gender identity, unless based upon a bona
fide occupational qualification;

(2) Forany employee to sexually harass any other employee or citizen by making unwelcome sexual
advances, requesting sexual favors, or making verbal/physical overtures of a sexual nature,
especially when such conduct has the effect of interfering with an individual's work performance
or has the effect of creating a hostile or offensive work environment. Moreover, no employee shall
make such conduct a condition of employment or use refusal to participate in such conduct a
basis for employment decisions.

(Ord. No. 1741, § 1, 5-17-99)

Page 2
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Sec. 22-6. - Definitions.

The following terms and phrases used in this chapter are defined as follows:

City means the municipal government, composed of the city council, the city manager, divisions,
departments, agencies, and all employees which make up the organization designed to provide services
for citizens.

City council means the duly elected (or appointed) officials who comprise the legislative body of the
municipal government, with powers defined by New Mexico law and the City Charter.

City manager means the municipal government's chief executive officer, charged with responsibility
for management of employees, facilities, and other resources as set forth by New Mexico law and the City
Charter.

Personnel policy manual means personnel policies established and periodically amended by the city
manager to interpret and implement the city personnel ordinance for employees not represented by
collective bargaining units.

Personnel procedures manual means procedures established and periodically amended by the city
manager to ensure the efficient and effective operation of the city.

(Ord. No. 1741, § 1, 5-17-99)

Secs. 22-7—22-16. - Reserved.

ARTICLE Il. - ADMINISTRATION

Sec. 22-17. - Administration of a personnel system.

a. The city manager shall be responsible for proper administration of the personnel system pursuant

to Las Cruces Municipal Code Charter sections 3.02 and 4.02.

b. The city manager shall maintain a personnel system which shall include, at a minimum, reasonable
provisions establishing:

1) The classification of all city positions based on the duties, authority and responsibility of
each position, with adequate provision for reclassification of any position whenever warranted by
changed circumstances;

(2) A pay and benefit plan for all city positions;

(3) Methods for determining the competency and fithess of individuals for purposes of hiring,
promotion, retention, demotion and termination;

4) Policies and procedures regulating reduction in force and removal of employees;

(5) Procedures for the hearing and disposition of grievances;

(6) Equal employment opportunity;
(7) Other practices and procedures necessary to the administration of the city personnel
system.

(Ord. No. 1741, § 1, 5-17-99)

Page 3
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ATTACHMENT “A”
Chapter 22 - PERSONNEL
Footnotes:
- (1) -

Editor's note—Ord. No. 1741, § 1, adoptaed May 17, 1999, amended the Codsa by repealing former ch. 22,
§§ 22-1—22-12, 22-41-—22-44, 22-71—22-76, 22-106—22-110, 22-141--22-148, 22-176-—22-186, 22-
216—-022-227, 22-256—22-262 22-281—22-300, and 22-331-—22-335; and adding a new ch. 22 o read
as set cut herein. Former ¢h. 22 perained to similar subject matter, and derived from the Code of 1988,
§§ 24-1—24-4, 24-17—24-20, 24-32—-24-37, 24-48—24-52  24-63—24-68, 24-78—24-88, 24-118—24-
129, 24-151—24-156, 24-189—24-195, 24-208—24-218, and 24-240—24-244; and Ord. No. 1687,
adopted July 6, 1998.

Charter reference— Personnel, § 4.02.

Cross reference— Any ordinance prescribing the number, classification, benefits or compensation of any
city officers, § 1-13(a)(10); officers and employees, § 2-56 et seq.; personnel appeals board, § 2-736 et
5eq.; labor-management refations, ch. 15; pelice, ch. 23.

State Law reference— Municipal home rule, Const. art. X, § 8, NMSA 1878, § 3-15-13.

ARTICLE I. - IN GENERAL

Sec. 22-1. - General policy.

This chapter establishes a merit system for the hiring, promotion, discharge and general regulation of
city employees, known as the City of Las Cruces Personnel System and is adopted pursuant to NMSA
1978, sections 3-15-1 through 3-15-16 and 3-13-4. This ordinance is not applicable to city employees who
through exclusive representation have entered into a collective bargaining agreement with the city pursuant
to Las Cruces Municipal Code section 16.5-18. All rules and regulations drawn pursuant to the authority
provided in this chapter shall be promulgated by the city manager resolution-of-the-city-council, except as
is otherwise provided.

(Ord. No. 1741, § I, 5-17-99)

Sec. 22-2. - Policy declared.

It is hereby declared that the personnel policy of the city shall consist of:
(1) A system of rules which will:

a. Comply with all applicable state and federal laws;

b. Produce an effective city organization,

¢c. Establish a work environment which encourages employees to work productively and
efficiently at maximum capability and potential;

d. Provide equal job opportunity and advancement for all qualified persons based on work
performance, knowledge-hew, education, and experience;

Legislative format-Page 1
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e. Ensure adequate incentives in the form of a merit system, provide competitive salaries,
recognize exceptional work, reward long service, and provide retirement benefits;

f.  Inspire public confidence in services provided; and

g. Establish equitable methods for administering discipline.

Procedures which foster effectiveness between the city council and city staff by:

a. Open communication;

b. Protecting employees from improper political interference by the city council; and

c. Jointly sharing responsibility and resolution of confiict in the best interests of all concerned.

Formulating policies to resolve internal personnel/organizational problems by establishing an
employee grievance procedure.

(Ord. No. 1741, § I, 5-17-99)

Sec. 22-3. - Merit system scope of employment.

It is hereby declared that employment in the city government shall center around elements of a merit
principle designed to:

(1)
(2)

4)
®)

(6)
%

Recruit, hire, and advance employees on the basis of ability, knowledge, and skill.
Base personnel actions on merit and performance principles such as:

a. Tests (written, performance, interview, skills, or other);

b. Experience, education, employment, and performance records; or

c. Observable on-the-job performance.

Provide equitable and adequate compensation.

Train employees on-the-job to assure high quality performance.

Retain employees on the basis of adequate performance, and separate employees whose
inadequate performance cannot be corrected;

Assure that every employee complies with the spirit and intent of this personnel system.

Assure fair treatment and equal employment opportunity of applicants for employment (and
emponees) in all aspects of personnel admlnlstratlon wrthout regard to peliieal afilintion_roee,
race, age, religion, color,
natlonal orlqm ancestry, sex phvsrcal or mental handicap or serious medical condition, spousal
affiliation, sexual orientation or gender identity, and with proper regard for privacy and
constitutional rights as citizens;

Assure that employees are not coerced to support or oppose particular candidates or electoral
issues. Moreover, employees are prohibited from using their official authority for personal gain or
for the purpose of interfering with, or affecting, the outcome of an election.

(Ord. No. 1741, § 1, 5-17-99)

Sec 22-4. - Civil rights provision.

No city employee or job applicant shall be appointed, promoted removed or in any way favored or

discriminated against because of

race, age, religion, color, national origin, ancestry, sex, physroal or mental handlcap or serious medical

Legislative format-Page 2
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condition, spousal affiliation, sexual orientation or gender identity, or because of his/her poilitical or religious
affiliations.

(Ord. No. 1741, § 1, 5-17-99)

Sec. 22-5. - Equal opportunity employer.

This city is an "equal opportunity employer." The following described act of discrimination on the part
of any employee are expressly prohibited. If such discriminatory acts occur, the person committing these
acts is subject to dismissal or suspension from city employment or to other appropriate disciplinary action.
It is declared unlawful:

@) For any employee to give preference to or to dlscrlmlnate agalnst any person because of peliticat
race, age,
rehmon color natlonal orlqm ancestry, sex phvswal or mental handlcap or serious medical
condition, spousal affiliation, or sexual orientation or gender identity, unless based upon a bona
fide occupational qualification;

(2) Forany employee to sexually harass any other employee or citizen by making unwelcome sexual
advances, requesting sexual favors, or making verbal/physical overtures of a sexual nature,
especially when such conduct has the effect of interfering with an individual's work performance
or has the effect of creating a hostile or offensive work environment. Moreover, no employee shall
make such conduct a condition of employment or use refusal to participate in such conduct a
basis for employment decisions.

(Ord. No. 1741, § I, 5-17-99)

Sec. 22-6. - Definitions.

The following terms and phrases used in this chapter are defined as follows:

City means the municipal government, composed of the city council, the city manager, divisions,
departments, agencies, and all employees which make up the organization designed to provide services
for citizens.

City council means the duly elected (or appointed) officials who comprise the legislative body of the
municipal government, with powers defined by New Mexico law and the City Charter.

City manager means the municipal government's chief executive officer, charged with responsibility
for management of employees, facilities, and other resources as set forth by New Mexico law and the City
Charter.

Personnel policy manual means personnel policies and-procedures established and periodically
amended by the city manager to interpret and implement the city personnel ordinance for employees not
represented by collective bargaining units.

Personnel procedures manual means procedures established and periodically amended by the city
manader to ensure the efficient and effective operation of the city.

(Ord. No. 1741, § I, 5-17-99)

Secs. 22-7—22-16. - Reserved.

ARTICLE ll. - ADMINISTRATION

Legislative format-Page 3
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Sec. 22-17. - Administration of a personnel system.

a.

The city manager shall be responsible for proper administration of the personnel system pursuant
to Las Cruces Municipal Code Charter sections 3.02 and 4.02.

The city manager shall maintain a personnel system which shall include, at a minimum, reasonable

provisions establishing:

(1) The classification of all city positions based on the duties, authority and responsibility of

each position, with adequate provision for reclassification of any position whenever warranted by
changed circumstances;

(2) A pay and benefit plan for all city positions;

(3) Methods for determining the competency and fitness of individuals for purposes of hiring,
promotion, retention, demotion and termination;

(4) Policies and procedures regulating reduction in force and removal of employees;

(5) Procedures for the hearing and disposition of grievances;

(6) Equal employment opportunity;

(7) Other practices and procedures necessary to the administration of the city personnel

system.

operation- Gfa humaHeseu{eeMepamnentJ%e—hHman—FeseumeS—depanmem 4a—staﬁ—s—uppel=t agensy}
uﬂéer—su pemsleweﬁa%aman—reseuﬁ;e&dlrecmr ehaﬂ—pe#e%—iunetw&sdesagaa%ed—by—th%&y—manager—
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FREREEeE

Ord-Ne1741, &1, 5-17-99)

ARHICLEAH—RULES ANDREGULATONS

-pmsedums teearwauﬂheﬁen%eﬂh%ehap%er—a#@semp#e&ammna pe;sgnneiman ual—sa—lgng as sa+d
riles—regulations—and-procedures-are-pot-in-conflictbwith-any-personnelrules-enacted-by-the-governing
badie
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Fhe-city-manager-has-diserelion-tereview-an-individual's-salary-and-compare-it with-otherincumbents
m—tden%mal—eempa:able—p@s;t@n&andﬁa#aw;adesih&e%anager-may—ad j ust a-salary—m4he—mte:est

wm&e@eﬁe@mg&mmm%mmmHmﬂmweweﬂmm&mnwurpese
censidered employees-of the-sity—The-sitymanageris-responsible for developing and maintaining-a current
classification-plan-forall-pesitions-whish-shall be binding-en-all-eity-boards -commissions and commitiees.
Pes%ns—substanﬂaﬂy—smlar—vﬂth {espect o dutles—pespeﬁsmdmes— authenty—and-eha{aeter—efweﬁk—shaﬂ
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(b)—The-assistant-city-manager-fire chief-pelice-chief-finance-director-community-development-director;
facilities-director-human-rescurces director-information-technelogy-director-public-services-direstor;
pthwwk&mesmpummesdweemHn%waﬁemwe%gmwamﬁe@exempt empleyees—”rhese

persen nel—and pehe&e#leeps—assrgned—te—pm—s%eme&seahen— wﬁh—work—penods d|ffer«eat—fmm—4t3-h0ur:s
worked-per-seven-(7)-day-peried-Different- work-pericds-are found-in-the-manual-of persennel policies-and
pertinent-salary-schedules:

Legislative format-Page 8
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Footnotes:

—{2)

Editor's rote—Ore-—No-1741§ | -adopted-May 171808 repealed-former-Article Vi-in-its-eptirety-

FormerAd- Vi perainedto personnelstandards of the city-and-derived from-Code 1088 £8 24-78— 324~
88

Neote—See sestions 200 -and-300-of-the-personnel-manual:

No-person-shall-be-hired —promoted -demoted-or-transferred-to-a-pesition-which-is-under-the direct
supervision-in-the-departimental chain-of command-of-a-relative-whe-isrelated by blood —adoption-or-by
mamag&te—the—thzrd degree@#kmdredqh&tmm%gmaeihndped—wmhm%euses—pamm&ﬁhnmE&

aJseapply—tewreiatmnsh{ps—hawng{heueharaeienstm&eﬂaiamﬂymla@ze%p—and—t&membep&ef the—same
household.-In-the-event two-employees-are-in-a-position-of-direct-supervision-threugh-any-departmental
ehmne%ammanéemthm@#mw%yee&%m%}mﬁmmﬁemmmmw

ef—aay—tweeﬁested—emﬁlwewtgwtmmmwed%mm&s@emse&eememﬁh&amewwwever
thecity-manager-may waive the-restrictions-in-this-section-if-in-the-opinien-of-the-city-manager -it-is clearly
in-the-city's-best-interest-An-applicant-who-willfully-and-knowingly failed-te-disclose-incumbents-who-are
reiated bymbload - mamagwllae%hwed-&wmwmbeﬂ%whewﬂiuﬂy—faﬂﬁweveaHeHemamwlem

Fhe-personnelrules,regulations,-and precedures- may-add further standards-and procedures to govern
matters-of-appoiniments, temperary-positions—or-revisions-autherized-by-this-article-which-do-not-conflict
it thischantor
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Lostrotes

—{3)—

Editof's note—0Ord--No-1741 & | adepted May 171988 +repesled former-Art\iHn-its ontirety-Former
Art-AM-perained{o personnel standards-of the-city and derived-frem-Code 1088, §§ 24-118—24-429:

Note—See section-900-of persannel-manual.

Evew—regular—empbye&meemmended#weﬁnt&w—temnaﬂen—m&s%b&pmwd
bwmemarﬁmﬁeeead%am%ﬁ%mmmm%
Supreme-Court ruling entitled,-Cleveland-Board-of-Education—vs—James-Loudermill-84-1-Ed-2nd-494

1985)-
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An-employess-who-incurred-a-permanent-disabiliy--performing-duties-for-the city, or who has been
determined-to-be-a-gqualified-individual-with-a-disability-in-acecerdance-with-the-Americans-with-Disabilities
Acl-and-is-unable-to-perferm-theiressential job-duties with-orwitheut-reasenable-acsemmedation—will-be
transferred-orreassigned-to-a-vacant-position-for which-they-are-gualified-in-accordanse-with-the-provision
of-the-manual-of personnel-policies—{-no-vacant-position-existsforwhish-the-employse-is-gqualified,the
employ-will-beterminated-

(Ord-—No—1741§ 1-517-99: Ord-No1870-§1-6-4-01)

e 8 ELOUI i bati od.

Except-whenlerminated{er—sause—probationary-employees—terminated-during probation may-be
considered-forre-employment—ransierorreassignment—iHiHs-decided-that-they-have good potential for
Wmmmﬁpmfmmpbymem@m terminated

{3)—Mresignationis-accepiad-with-prejudicethe-employee-may-net-be-eligible for reemployment by
ho of il fiad.

(Ord-No1741,-§ 1, 5-17-99; Ord- No-1870:-§1;-6-4-01
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3) | il | il EE
(4) Employees whose positions are-targeted-foreliminationwill- be-transferredto-vacant-pesitions for
whish-they-gualify-on-a

ﬂenmmpenw&basmwhen%ha&beeﬂ—detemmned—by—hmnaﬁesemees
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hcensede%temew*hehasa baskg roun@mempieymenﬂaﬁeaatasﬁe%mappemshea%g@ﬁ cer
to-serveforaterm-oftwoyears:

{b)—Reguirements-for-selecting the-hearing-officer shall-be-as-follows—The-hearing officer-appointed-shall
be-a-New-Mexico-licensed-attorney-experienced-in-employment-law-for-a-private-or-public-concemn
employing-more-than-50-employees-

2525616109

d&emm—heﬁpmv%rm%@wﬂh—&mwm%m&%—a%&—m&d@ya
supervisor—department-director-or-municipal-court-supervisor—except-in-grievances-which-deal-with-a
temsnatm#h&de%eneﬂh&pemnel&ppe&l&heamg—a#ﬁ I—be—based%nﬂa—prepende;aneegf

w4heWmtterMMGIVLWWWMmmmpﬁewmm%W
involving-municipalcourtemployees-in-the-form-of arecommendationThe-city-managerormunicipal-court
presiding-judge-shallafter a-whole-recordreview—either-accept-orreject-therecemmendation-of-the
personnel-appeals-hearing-officer—f the-recommendation-isrejected-after-a-whele-recerd-review-by-the
city-managerormunicipalcourt presiding judge;- the grieving-party-shall have-nofurtherrecoursefor-internal
remedy-Decisions-rendered-by the personnel-appeals-hearing-officer-on-the-grievance-issues-of-loss-of
Wr@r+mm%m%metm5mw%4emgmenm%demﬂges

Any-grievance-netfiled-pursuant-to-the-provisions-of-this-procedure-within-seven-business-days-ef the
eventorcircumstance-upen-which-such-grievance-is-based-shall- be-deemed-to-have-been-waived-and-no

relief shall-be-granted-thereon-
(Ord-No—1741:-§ 1. 5-17-99;-Ord-No—1908-§- H:-2-19-02:-Ord-—No-2525:-§-1:-6-1-09)
Sec 22157 Lof | e heati ticar's dacision.

The-employee-or the city-may-appeal-the decision-of the-personnel-appeals-hearing-officer-or-the city
e;&pejeenen ef%pepseﬂﬂel—appeais—heanngeﬁ“ cer meemmenda#en%e%h&dm%sau&wﬂhm-aa
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(Ord-No-2525,§11,-6-1-69)

Nething-in-this article shall be construed-te-restrict-off-duty-political activity-erto-prohibitany-employee
from-making veluntary contributions-to-political candidates-or-electoral-issues—Further—off-duty-employees

shaﬂ—ﬂet—be—res%ﬁsted—#emaexpressmgepmmaa volting pro-or con, or meeting-attendance on-political-or
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Note-—See section-805-of-the-personnehmanual

Editer's- nete—PeHequest—f;emmecﬁy—the%ﬂ&eﬁa;%c&e%has%eenehaaged%eﬁ'pepsenaeHeGeFds =

4989,

mspeehen—by—thepublmeeardmg—te—appmabie—sta{e%wﬁhe employee—th&empteyees—s&pemsep&
empleyee&eﬂhe%wmmeseu&se&depaﬁmem—the—pemmekappeats boa;d—legakdepaﬁment—and—the

(6} —Personnel-evaluations-(persenal-opinions);:
{6)—Opinions-asto-whethera-person-weould-be-rehired-or reasons why-a-person-was-notinitially-hired;

7\ Secial . e
8y As o . ided by law.

The-custodian-ofthe filesis-not-obliged-to-preduce these orother private data-except- when-properly-served

Dirodboosna

©Ord-Ne1741-8§15-17-99
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