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% City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

ltem# 5 Ordinance/Resolution# 2772
For Meeting of _January 19, 2016 For Meeting of _ February 1, 2016
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
X]QUASI JUDICIAL [ ILEGISLATIVE [ JADMINISTRATIVE

TITLE: AN ORDINANCE APPROVING A ZONE CHANGE FROM C-2C (COMMERCIAL
MEDIUM INTENSITY/CONDITIONAL) TO C-2C (COMMERCIAL MEDIUM
INTENSITY/CONDITIONAL) FOR THE PURPOSE OF MODIFYING THE
CONDITIONS OF ZONING ON A 0.91+ ACRE PARCEL LOCATED AT 3520
FOOTHILLS ROAD. SUBMITTED BY RAYMOND CARLSON, PROJECT MANAGER
ON BEHALF OF GRECO-RENTALS UNIVERSITY, LLC. (Z22891).

PURPOSE(S) OF ACTION:

Zone change.

COUNCIL DISTRICT: 6
Drafter/Staff Contact: Department/Section: | Phone:
Sara Gonzales Community 528-3085
Development/Building
& Development
Services

1
City Manager Signature: —— [ A/ \
(P

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

City Council is required to review and take final action on zone changes per Section 38-10(B) of
the 2001 Zoning Code. A zoning district is a specifically delineated area within which regulations
uniformly govern the use, placement, spacing, density, bulk, height, and size of buildings and/or
land.

The proposed zone change is for a property located on the south side of Foothills Road, 867 + feet
east of its intersection with Telshor Boulevard. The subject property is currently zoned C-2C
(Commercial Medium Intensity/ Conditional). The existing C-2C zoning designation does not allow
for a stand-alone liquor store and/or a drive-thru restaurant. The proposed zone change to C-2C
(Commercial Medium Intensity/ Conditional) would amend the conditions which prohibit stand-
alone liquor stores and drive-thru restaurants, which are allowed uses in the C-2 zoning district as
outlined by the 2001 Zoning Code, as amended.
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The subject property is located along Foothills Road in an area that is largely zoned C-3
(Commercial High Intensity) and R-4 (Multi-Dwelling High Density and Limited Retail and Office)
and is made up of a number of uses that are food and liquor service related in nature, similar to
what is proposed for the property in question. Foothills Road is also a minor arterial roadway, as
designated by the Mesilla Valley Metropolitan Planning Organization (MPO), where medium and
high intensity commercial uses and zoning are encouraged.

On November 24, 2015 the Planning and Zoning Commission (P&Z) unanimously recommended
approval of the proposed zone change request by a vote of 7-0-0 based upon the findings reflected
in Exhibit “B”. The proposed zone change received no public input during the meeting. No other
public input was received prior to the P&Z hearing for the proposed zone change.

SUPPORT INFORMATION:

ORhWN~

6.

SOURCE OF FUNDING:

Ordinance.
Exhibit “A”, Location Map.
Exhibit “B”, Findings.

Attachment “A”, Staff Report to the Planning and Zoning Commission for Case Z2891.
Attachment “B”, Minutes from the November 24, 2015 Planning & Zoning Commission

Meeting.
Attachment “C”, Vicinity and Zoning Map.

Is this action already budgeted?
Yes |[ || See fund summary below
No | [ || If No, then check one below:
Budget [] Expense reallocated from:
N/A Adjustment
Atftached | [ || Proposed funding is from a new revenue
source (i.e. grant; see details below)
[ 1| Proposed funding is from fund balance in|
the Fund.
Does this action create any revenue
Yes |[ || Funds will be deposited into this fund:
N/A in the amount of $ for
FY
No [_1| There is no new revenue generated by
this action.
BUDGET NARRATIVE

N/A

Rev. 02/2012
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FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:

1

Vote “Yes”; this will affirm the P&Z recommendation for approval. The subject property
encompassing 0.91 + acres and located 3520 Foothills Road will be rezoned from C-2C
(Commercial Medium Intensity/ Conditional) to C-2C (Commercial Medium Intensity/
Conditional) adding stand-alone liquor stores and drive-thru restaurants as a permitted use.
Vote “No”; this will reject the recommendation made by P&Z. The current zoning designation
of C-2C (Commercial Medium Intensity Conditional) will remain on the subject property and
is subject to current conditions. Denial of the zone change will require new information or
facts not identified or presented during staff review or the P&Z meeting.

Vote to “Amend”; this could allow City Council to modify the Ordinance by adding conditions
as determined appropriate.

Vote to “Table”; this could allow City Council to table/postpone the Ordinance and direct
staff accordingly.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1.
2.

Ordinance 1620.
Ordinance 1948.

Rev. 02/2012
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COUNCIL BILL NO. _16-013
ORDINANCE NO. __ 2772

AN ORDINANCE APPROVING A ZONE CHANGE FROM C-2C (COMMERCIAL
MEDIUM INTENSITY/ CONDITIONAL) TO C-2C (COMMERCIAL MEDIUM INTENSITY/
CONDITIONAL) FOR THE PURPOSE OF MODIFYING THE CONDITIONS OF ZONING
ON A 0.91+ ACRE PARCEL LOCATED AT 3520 FOOTHILLS ROAD. SUBMITTED BY
RAYMOND CARLSON, PROJECT MANAGER ON BEHALF OF GRECO-RENTALS
UNIVERSITY, LLC. (Z2891).

The City Council is informed that:

WHEREAS, Raymond Carlson has submitted a request for a zone change from
C-2C (Commercial Medium Intensity/Conditional) to C-2C (Commercial Medium Intensity/
Conditional) for a 0.91+ acre parcel located at 3520 Foothills Road; and

WHEREAS, the Planning and Zoning Commission would amend conditions on the
property to allow certain uses; and

WHEREAS, the Planning and Zoning Commission, after conducting a public
hearing on November 24, 2015, unanimously recommended that said zone change
request be approved by a vote of 7-0-0.

NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces:

L)

THAT the land as reflected in Exhibit “A”, attached hereto and made part of this
Ordinance, is hereby zoned C-2C (Commercial Medium Intensity/Conditional) with the
following conditions:

. Land uses that are prohibited: bowling alleys; night clubs or other

businesses whose primary product is liquor sales for on-site consumption;

adult book and video stores.
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(n
THAT the zoning is based on the findings contained in Exhibit “B” (Findings),
attached hereto and made part of this Ordinance.
(1)
THAT the zoning of said property be shown accordingly on the City Zoning Atlas.
(V)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 20
APPROVED:
Mayor
ATTEST:
City Clerk
VOTE:
Mayor Miyagishima:
(SEAL) Councillor Gandara:

Councillor Smith:
Councillor Pedroza:
Councillor Eakman:
Moved by: Councillor Sorg:
Councillor Levatino:

Seconded by:

APPROVED AS TO FORM:

ity Attorne
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Location Map

ZONING: C-2C PARCEL: 02.26732
OWNER: Greco Rentals- University LLC DATE: 12/14/5
) £L0

3520 Foothills Road

Zone Change from C-2C to C-2C removing Community ;’:::“:::: Department
the current prohibiting conditions of a Las Cruces, NM 88001
stand-alone liquor store and drive-thru restaurant. (575) 528-3222

This map was crexied by Community Dovolopment (o 35sist in the >dministration ofloc 3l zoning reguiztions. Neiher the City of L33 Crucex or the Community Development
Department assumes say log sl responsibibitics for the information contyincd i this map. Users noting crors or omissions am encouraged fo contact the City (SY5) 328-30:43.
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Findings

1. The subject property is currently zoned C-2C. The proposed zone change to C-
2C would amend the current prohibition of a stand-alone liquor stores and drive-
thru restaurants which are allowed uses in the 2001 Zoning Code, as amended.
(2001 Zoning Code, Article 4, Section 38-33G)

2. The subject property is located along a minor arterial roadway where medium
intensity commercial uses and zoning such as the proposed C-2C zoning
designation are encouraged. (Comprehensive Plan 2040 Chapter 7 Sustainable
Growth, Goal 32, Policy 32.2)

3. Based upon staff's analysis of the proposal, the proposed zone change meets
the intent of the Comprehensive Plan 2040; is compatible with adjacent uses and
zoning districts along Foothills Road; meets the purpose and intent outlined in
Section 38-2 of the 2001 Zoning Code, as amended; and fulfills the purpose of
the Las Cruces Municipal Code Section 2-382.
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0’ la r c ® Planning & Zoning
Commission
E HELPING PEOPLE Staff Report

Meeting Date: November 24, 2015
Drafted by: §?ra Gonzales, Acting Planner

CASE # 22891 PROJECT NAME: 3520 Foothills Road
(Zone Change)
APPLICANT/ Raymond Carson, PROPERTY Greco-Rentals
REPRESENTATIVE: Project Manager OWNERS: University, LLC
LOCATION: South of Foothills ~ COUNCIL District 6
Road, 867 + feet DISTRICT: (Councillor Levatino)
east of its
intersection with
Telshor Blvd.
SIZE: 0.91 + acres EXISTING ZONING/ C-2C (Commiercial
OVERLAY: Medium Intensity-
Conditional)
REQUEST/ Zone change from C-2C (Commercial Medium Intensity-
APPLICATION TYPE: Conditional) to C-2C (Commercial Medium Intensity- Conditional) for

EXISTING USE:

the purpose of removing conditions

Partially vacant building and active dry cleaning business

PROPOSED USE: Liquor store and/or drive-thru restaurant
STAFF Approval without conditions based on findings
RECOMMENDATION:

TABLE 1: CASE CHRONOLOGY

I e R ey L G LT SO e e A S T G N A ) L B
October 2, 2015 Application submitted to Development Services

October 5, 2015 Case sent out for review to all reviewing departments

October 8, 2015 Staff reviews and recommends approval of the zone change

QOctober 13, 2015 Final comments returned by all reviewing departments

November 8, 2015 Newspaper advertisement

November 9, 2015 Public notice letter mailed to neighboring property owners

November 9, 2015 Sign posted on property

November 24, 2015 Planning and Zoning Commission public hearing

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 | 575.541.2000 AN EQUAL OPPORTUNITY EMPLOYER
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SECTION 1: SYNOPSIS OF PROPOSAL
The applicant is seeking a proposed zone change from C-2C (Commercial Medium Intensity-
Conditional) to C-2Cto remove the current conditions prohibiting stand-alone liquor stores and
drive-thru restaurants for a 0.91 + acre property located at 3520 Foothills Road. The current
conditions placed on the subject property were established in 1997 under Ordinance #1948 and,
if approved, the zone change will then permit drive through restaurants.

TABLE 2: DEVELOPMENT STANDARDS & SITE CHARACTERISTICS

ISERaar e EXstT
Max # of DU/parcel

N/A

Max Density (DU/ac.) N/A 40 DU/ac.

Lot Area 0.91 + acres Unchanged 10,000 sq. ft. (0.23
acres) minimum /
43,560 sq. ft. ( 1 acre)
maximum

Lot Width 184 + feet Unchanged 60 feet minimum

Lot Depth 215 + feet Unchanged 70 feet minimum

Structure Height Unknown Unknown 60 feet maximum
‘_ LI 3 | T =i ! Fi | A e e N = -, =

Unknown .15 feet mmlmum

nknown ’

Secondary Front | Unknown Unknown 15 feet minimum
Side Unknown Unknown 5 feet minimum
Rear Unknown Unknown 15 feet minimum
Accessory N/A N/A N/A

Structure

ROW Dedlcatlon

Less than 15 000 sq ft
gross floor area; 1
parking stall per 200-

300 sQ

[landscaping

% of property
(less building
pad & screened

storage)

Unknown - 5%

TABLE 3 SPECIAL CHARACTERISTICS

EBIDFacnlltles -

Medians/ Parkways
Landscaping
Other N/A

Page 2 of 6 Planning Commission Staff Report
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TABLE 4: ADJACENT ZONING AND LAND USE INFORMATION

ilfocations S i[:EXisting Use " ~“|/Zoning Designation AT
Subject Property Dry Cleaners / vacant | C-2C (Commercial Medium IntenSIty Condltlonal)
building
North Real estate office 0O-2C (Office Professional- Limited Retail Service)
South Alexis Apartments / C-3C (Commercial High Intensity-Conditional)
investment service
office
East Restaurant/bar, health | C-3C (Commercial High Intensity-Conditional)
care services, and
investment service
office
West Hotel C-3 (Commercial High Intensity)

TABLE 5: PARCEL HISTORY

INUmbers
Ordinance # 1620

Zone change application that changed the zonmg on the subject proper‘ty
from R-2 (Medium Density Residential from the 1981 Zoning Code) to C-
2C (General Commercial Conditional).

Ordinance # 1948 Zone change to amend the prohibited condition of package liquor sales (as
part of another business such as a convenience store).

SECTlON 2 REVIEWING DEPARTMENT/AGENCY RECOMMENDATIONS

CLC Long-Range Planning Yes No
Metropolitan Planning Organization (MPO) | Yes No
CLC CD Engineering Services Yes No
CLC Parks Yes No
CLC Land Management Yes No
CLC Fire & Emergency Services Yes No
CLC Utilities Yes No

SECTION 3: STAFF ANALYSIS AND CONCLUSIONS

Background

The subject property went through a zone change from R-2 (Medium Density Residential) to C-2C (General

Commercial Conditional) in 1997 under Ordinance #1620 and Ordinance #1948 further amended the

zoning to modify the conditions. The current conditions still placed on the subject property are as follows:
Land uses that are prohibited: Stand-alone liquor store; bars; taverns; bowling alleys; nightclubs
or any other business whose primary product is liquor sales; fast food restaurants with a drive-up
window.

The applicants are requesting that the prohibition of stand-alone liquor stores and fast food restaurants
with a drive-up window be changed. Current characteristics of the neighboring properties suggest that the
proposed amendment of allowing a stand-alone liquor store and/or a drive-up restaurant would not impair
those properties impacted directly and would be consistent with the commercial development in the area.

Page 3 of 6 Planning Commission Staff Report
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Decision Criteria

The Planning and Zoning Commission shall review each request in relation to the goals, objectives and
policies of the comprehensive plan, plan elements, other applicable plans, and the purpose and intent of
this Code, Section 38-2 and 36-1 of the Sign Code, when appropriate, and determine whether the request
is consistent or inconsistent with stated criteria. The Las Cruces Municipal Code Section 2-382 specifies
the Planning and Zoning Commission shall determine whether a proposal will:

=N

Impair an adequate supply of light and air to adjacent property or otherwise adversely adjoining
properties.

Unreasonably increase the traffic in public streets.

Increase the danger of fire or endanger the public safety.

Deter the orderly and phased growth and development of the community.

Unreasonably impair established property values within the surrounding area.

In any other respect impair the public health, safety or general welfare of the city.

Constitute a spot zone and, therefore, adversely affect adjacent property values. The term "spot
zoning" means the singling out of a lot or small area for a zoning change which is out of harmony
with the comprehensive plan and surrounding land uses to secure special benefits for a particular
property owner without regard for the rights of adjacent landowners.

8. Be in harmony with the purpose and intent of the zoning code, sign code, design standards and
other companion codes.

Nooakrown

As mentioned above, Section 38.2 of the City of Las Cruces 2001 Zoning Code, as amended, identifies
the Purposes and Intent of the Zoning regulations and should also be utilized as part of the decision criteria.
The relevant purpose and intent statements to the proposed rezoning are:

A. Ensure that all development is in accordance with this Code and the Las Cruces Comprehensive
Plan and its elements;

B. Encourage innovations in land development and redevelopment;

C. Give reasonable consideration to the character of each zoning district and its peculiar suitability for
particular uses;

L. Ensure the development proposals are sensitive to the character of existing neighborhoods.

In addition to thosedecision criteria required by the City of Las Cruces Municipal and Zoning Codes,
there are also measures based on case law to consider when evaluating rezoning requests which
include the following:

1. There was an error when the existing zoning map pattern was created; or
2. Changed neighborhood or community conditions justify the change; or
3. A different use category is more advantageous to the community, as articulated in the
Comprehensive Plan or other applicable City master plan(s), even though criterion (1) or (2)
above do not apply because
a. thereis a public need for a change of the kind in question, and
b. that need will be best served by changing the classification of the particular piece of property
in question as compared with other available property.

Page 4 of 6 Planning Commission Staff Report



Applicable Comprehensive Plan Elements & Poﬁcfe%q

As specified by the decision criteria listed above, the proposal should be in concert with
Comprehensive Plan 2040. The following polices from Comprehensive Plan 2040 are relevant to the
current proposal:

Chapter 4, Healthy Communities
e Balanced Development
o Goal 1: Encourage Mixed Use Development
o Policy 1.1 Encourage development using the mixed use concept of this Comprehensive
Plan, such as developing compatible non-residential uses within walking distance of existing
residential areas.
Chapter 7, Sustainable Growth
e Vibrant Planning Areas, Neighborhoods, and Districts
o Goal 32: Establish land use policy for commercial and public/quasi-public uses.
o Policy 32.2 Community commercial uses shall be defined as those medium intensity
commercial uses which provide an array of goods and services geared toward the daily and
occasional needs of the community and associated neighborhoods.

Analysis

The 0.91 + acre subject property is currently zoned C-2C (Commercial Medium Intensity- Conditional). The
subject property is located along Foothills Road in an area that is largely zoned C-3 (Commercial High
Intensity) and R-4 (Multi-Dwelling High Density and Limited Retail and Office) and made up of a number
of uses that are food and liquor service related in nature such as what is proposed for the property in
question. Foothills Road is also a minor arterial roadway, as designated by the Mesilla Valley Metropolitan
Planning Organization (MPO), where medium and high intensity commercial uses and zoning are
encouraged.

Conclusion
The proposed zone change is supported by the Development Services Staff and all reviewing departments
in the City of Las Cruces. Based upon review of the proposal by staff and other relevant agencies, the
proposed zone change is justified based upon the following:
» No known adverse offsite impacts or potential risks to the public's safety, health, and welfare are
known;
e The proposal is consistent with the policies of the Comprehensive Plan, the Transportation Plan,
and the intent of the 2001 Zoning Code; and
e The proposed C-2C (amending the current uses to allow for liquor store and drive-thru restaurant)
in this zoning district is harmonious with and not out of character with the uses and existing zoning
districts of the surrounding area.

DRC RECOMMENDATION
The proposal did not require review and recommendation by the Development Review Committee.

STAFF RECOMMENDATION
Staff recommends APPROVAL of the proposed zone change based on the findings listed below:

FINDINGS FOR APPROVAL

1. The subject property is currently zoned C-2C. The proposed zone change to C-2C would amend
the current prohibition of a stand-alone liquor stores and drive-thru restaurants which are allowed
uses in the 2001 Zoning Code, as amended. (2001 Zoning Code, Article 4, Section 38-33G)

2. The subject property is located along a minor arterial roadway where medium intensity commercial
uses and zoning such as the proposed C-2C zoning designation are encouraged. (Comprehensive
Plan 2040 Chapter 7 Sustainable Growth, Goal 32, Policy 32.2)

Page 5 of 6 Planning Commission Staff Report



3. Based upon staff's analysis of the proposa}, %P?e proposed zone change meets the intent of the
Comprehensive Plan 2040; is compatible with adjacent uses and zoning districts along Foothills
Road: meets the purpose and intent outlined in Section 38-2 of the 2001 Zoning Code, as amended;
and fulfills the purpose of the Las Cruces Municipal Code Section 2-382.

ATTACHMENTS
1. Zoning/Vicinity Map
2. Aerial Map
3. Site Plan
4. Development Statement

Page 6 of 6 Planning Commission Staff Report
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Vicinity and Zoning Map

ZONING: C.2¢ PARCEL: 02-26732
' DATE:  40/19MS

OWNER: Greco Rentals-University LLC

REA R TR PR
' {{ % _ 4.
&8 g ll-_ +

95783

o

PROPOSAL: Case 72891, 3520 Foothills Road

A proposal for a Zone Change 150 75 o =
from C-2C to C-2C amending the allowed use B R oot
of a liquor store and drive-thru restaurant. Community Development Department
700 K Main St
Las Cruces, NM 38001
{575) 5283222

This map was created by Community Dewelopman € ta assit in the administration ofloc sl zoning regulatiqas. Moither the Cily of Las Crunes or the Community Dovelopaons
Depanment assumcs oy lcgal responsibiktics for the information conincd in this map. Users noting corocs oc omiszidns s encouraged to contact the CRy (575} 828.3043.
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Aerial Map

PARCEL: 02-26732
DATE: 10/19M5

ZONING: c.2¢
QWNER: Greco Rentals-University LLC

i - -'\.\'-.
el sl Lag v finzs
bl

PROPOSAL: Case 72891, 3520 Foothills Road

A proposal for a Zone Change 13 5 o
from C-2C ta C-2C amending the allowed use L —_
of a liquor store and drive-thru restaurant. Community Devalopmant Department
700 N Main St
Las Ceuces, NM 82001
(575) 528-3222

This map was crested by C ity Dawboyg tto ixt ia the admick oftocal zoning regulstions. Nekher the City of Lxs Cruces or the Commuaity Devebpment
Depzrtment axsumes ay lagal rasponsibifitics for the information containnd i this map. Users actiag amors or omissions are encowaged © cootact the Cly (877) 828-3043.
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ATTACHMENT #4
149

DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant o abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment.

Applicant Information ,
Name of Applicant: ﬂﬂscmo /44’4’/)6’&’

Contact Person: _/24 o 4; é&f‘/

Contact Phone Number:/ 75-637-/242

Contact e-mail Address: '//q/!/(z&// éé"? @/L/Ki /10:3 Lo/
Web site address (if applicable): -

Proposal Information ] ;
Name of Proposal: ‘/Z/,‘?ayg J/w/,‘%}}/,v’ Z,-? oa/LSf‘OVLE !"[lf/ﬂfu W“/A,}di;‘:gi___

Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industrial)

Location of Subject Property 35 290 /':C):J'I/‘é/ ( 05- U333 @Qrae/)

(In addition to description, attach map. Map must be at least 8 14" x 11” in size and

clearly show the relation of the subject property to the surrounding area)
Acreage of Subject Property: . 7/
Detailed description of current use of property. Include type and number of buildings:
},/mu/ Z_{-gé; Sgehr < ’7/23@71 y
Doy tlewn_nop o fF 1200 Sydes”

Detailed description of intended use of property. (Use separate sheet if necessary):

Cormlien! ¢5<

Zoning of Subject Property: (7’ .
Proposed Zoning (If applicable): (-2

Proposed number of lots , to be developed in phase (s).

Proposed square footage range of homes to be built from to

City of Las Cruces Development Application Page 5
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Proposed square footage and height of structures to be built (if applicable):

Anticipated hours of operatio[n (if proposal involves non-residential uses):
(.é A ‘/Z o M C/"'f”;}‘j' 4 2 .

Anticipated traffic generation trips per day.

Anticipated development schedule: work will commence on or about

and will take to complete.

How will stormwater runoff bejddressed (on-lot ponding, detention facility, etc.)?

7er @X;57{n?; f)‘%‘f" i
Will any special landscaping, architectural or site design features be implemented into
the proposal (for example, rock walls, landscaped medians or entryways, entrance
signage, architectural themes, decorative lighting)? If so, please describe and attach

rendering (rendering optional).

Is the developer/fowner proposing the construction of any new bus stops or bus

shelters? Yes ___ No Explain:

Is there existing landscaping on the property?

Yss
Are there existing buffers on the property?

4

Is there existing parking on the property? Yes X No_
If yes, is it paved? Yes A No_

How many spaces? 2 & How many accessible? 3

Attachments

Please attach the following: (* indicates optional item)
Location map

Subdivision Plat (If applicable)

Proposed building elevations

*renderings of architectural or site design features

*other pertinent information

City of Las Cruces Development Application Page 6
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1 PLANNING AND ZONING COMMISSION

2 FOR THE

3 CITY OF LAS CRUCES

4 City Council Chambers

5 November 24, 2015 at 6:00 p.m.

6

7 BOARD MEMBERS PRESENT:

8 Godfrey Crane, Chairman

9 William Stowe, Vice-Chair
10 Joanne Ferrary, Member
11 Harvey Gordon, Member
12 Charles Beard, Secretary
13 Ruben Alvarado, Member
14 Kirk Clifton, Member
15
16 STAFF PRESENT:
17 Adam Ochoa, Planner, CLC
18 Sara Gonzales, Planner, CLC
19 Pete Connelly, CLC Deputy City Attorney
20 Becky Baum, Recording Secre
21
22 |1 CALL TO ORDER (6:00 p.m.)
23 Y
24 Crane: Good evening ladies and gentlémen "We!come to the Planning and
25 Zoning Com'hilsslon meeting’ for the 24th’ ‘of November 2015. I'll start as
26 we usudlly do” y'mtroducmg the seven Commissioners, full house we
27 have<pré sent tomght On my far rlght |s Commlssmner Clifton, he
28 ; 5
29
30
31
32
33
34 Y Z
35 1 CONFL]' T OF INTEREST
36 At the ope' ing of each meeting, the chairperson shall ask if any member on the
37 Commission ar. Ctty staff has any known conflict of interest with any item on the
38 agenda. 7
39 :
40  Crane: At this point we ask if any one present on the Commission or any body
41 representing the City has any conflict of interest regarding any item on
42 tonight's agenda. Seeing no indication we'll proceed.
43
44
45

46
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M. APPROVAL OF MINUTES

1.

Crane:

Ochoa:

Crane:

Beard;

Crane;

Gordon:

Crane:

October 27, 2015 - Regular Meeting

And no Consent Agenda or Old Business tonight. We have one item of
new business and let me as usual just outline how we handle this, any
New Business item. Yes Mr. Ochoa.

Mr. Chairman. Point of order, we missed number three, Approval of
Minutes from the October 27th, 2015. 3

You're quite right, yes, you're quite right. | ml d:the minutes. Does any
Commissioner have any corrections to make to thé m inutes of the October
27th meeting? | see no one. | havedwo myself, Both towards the end;
page 22, line 6 "session in a caugél fortat" and | th "_k‘.;,that should be
"casual format " And page 23, I|ne"|8 the."timings" need ,ar_l apostrophe
between the "g" and the "s."#”Otherwise J,have nothing gl§e. So no
Commissioner has anything to add il ask for.a motion that the minutes

A,

of the October 27th meetlng be approve_/;:fés amended.

inutes be appr’@ed as amended.

| move that the amend,-ittl

Thank you.

IV. CONSENT GENDA - NONE

Crane:

And no onsent Agenda.

V. OLD BUSINESS - NONE

Crane:

Or Old Business tonight.
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VI.  NEW BUSINESS

1. Case Z2891: An application of Raymond Carlson on behalf of Greco
Rentals-University LLC, property owner, requesting a zone change from C-
2C (Commercial Medium Intensity-Conditional) to C-2C (Commercial Medium
Intensity-Conditional) in order to modify the conditions of zoning. The
property is 0.91 +/- acres and located on the south side of Foothills Road,
867 +/- feet east of its intersection with Telshor Blvd.; a.k.a. 3520 Foothills
Road; Parcel ID # 02-26732. Proposed use: Shopplng center with the ability
to have liquor sales and a drive-thru restaurant. Council“District 6 (Councilor
Levatino)

Crane: So how we handle New Business is that th':'éf-Clty, { is case | suspect Mr.

,,,,,,,,

her. When that's over we ask the? appllcant if he or she"{.vants to,make an
address to the Commission. Agafn we may’ have some questlons Finally

and we let them come up and speak fd ,.,tﬁree minutes. When they've all
had their say, we close the matter to further input from the roor and we
discuss it and then come .___,‘v_ote So, Mr:0¢

something shortly or you

Ochoa;

Crane;

Gonzales:

Around it to the east as well as to the west and to the
h are basncal!y commercial properties. To the rear of the south part of
thi property,,ls a residential multiplex which is the apartment complex.
“Thecurrent conditions, it is south of Foothills Road. It's about 867
feet east of the intersection with Telshor Boulevard. The property does
enconmipass about 0.91 acres. It is zoned C-2C which is commercial
medium intensity conditional. There are prohibited land uses on the
property which are; a stand along liquor store, bars, taverns, bowling
alleys, nightclubs, and any other businesses whose primary product is
basically liquor sales, and of course fast foot restaurants with a drive-thru
window. There is currently an active dry cleaners which is to the east of
the property, and the other part of the building is now vacant which is
about 2,500 square feet.
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This is an aerial of the view. The front portion does show a canopy
that has been demoed. So the only thing on the property now is just the
building itself. This piece has been demoed. To the east of it this is a
shopping center as well as Hooters. You will see the, in the north of it that
is where they are doing counseling centers, Farley's is towards the west,
northwest, and then on the other side to the west side is Hotel Encanto.

The applicants are proposing a zone change from C-2C to C-2C to
eliminate some of the land uses that are there which are prohibited. They
would like to be using the property for either a drive-thru restaurant or
possibly the stand-alone liquor store, so both of thése conditions would
like to be removed as far as the property.

Based on staff's analysis the propq_@i’ ocated in an area that is
zoned primarily commercial and has sevéral use ich are the same as
the proposed uses. Foothills Road is_a“minor ar‘terlal"'ead where medium

and high intensity commercial uses, and'ibnlng are enc ged Our staff

......

recommend dr _,jépommended findings for approval were in your staff
report nd SO af’thls pomt you can vote "yes" to recommend approval for

Crane:

Ferrary:

Gonzales:

Thank ryqu Ms Gonzales. Commissioners any questions for our

“r

present_,r“? Commissioner Ferrary.

| was wondering if the conditions were before the 2001 and you mentioned
several, the Planning Comprehensive Plan, these conditions were before
that was adopted, is that right?

Mr. Chairman, Commissioner Ferrary. Correct. This was, the conditions
were placed on the property in 1997 with the original ordinance of 1620.
That was when the property was a different demographic and it hadn't
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Ferrary:

Gonzales:

Ferrary:

Gonzales:

Ferrary:

Gonzales:

155

been developed yet. Now that the property is developed the uses are, it
seems more available for those uses because they're also already being
used for those properties around them. They weren't developed at the
time so it was mainly residential. So they had the concerns if these two
uses were there what might take place. Now that the develop is done, it's
a little bit easier to use those uses.

So even though they're still residential close by, they're seeing it as
something more commercial after 20017

Correct, because they're no longer adjacent to’that proﬂperty. Now they're
seeing that it is mainly commercial rather tha‘n"é _é’sidential area.

side. There is a possm;)ty that they cou :--be using the extra vacant area
on the other side to do* m’aybe a wrap- around drlve thru. So they would
not be going around the iéuTIdin' b

of the property. We weuid
developed

And thgf*\would

////I %, 3

Correct.

Ferrary: FOKav

Carison;
Crane:

Carlson;

Crane;

Carlson:

I Gpod evenlng Commissioners. At this time we don't have a .

e:-S|r would you introduce yourself and | have to swear you in.

Oh yeéiﬁ. Yes. My name's Raymond Carlson. I'm here on behalf of the,
the owner, Greco Rental-University LLC.

Mr. Carlson was it?

Carlson, yes sir.
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Crane: Carlton. Do you swear or affirm that the testimony you are about to give is
the truth and nothing but the truth under penalty of law?

Carlson: | do.
Crane: Go ahead please.
Carlson: Okay. At, at this time we don't have a restaurant wanting to go in there.

About four or five months ago we had a potential tenant that wanted to do
nothing but iced teas and soft drinks and they Were, going to also sell
prepackaged muffins of the sort, there was not’ gomg to be any food prep
done there. We got official response from ttie Csty- of Las Cruces and that
was that, that, that still fell under in their, in th;
restaurant even though the food was” not going pr ,ared going to be
prepared there, so we are wanting, A0 get Tid of that conditlon so if down
the road we were to have a, a snrillar tenant come forward ’;hat we could
then start negotiating wnthout havmg’" 0 wait for the zone change

Crane: Thank you. Any questions for Mr. Car Comm|SS|oner Beard

Beard: Do you have any otfiér
proposing?

Carlson:

. Thank you %

"’ﬁ:-’; %,
G

Carlson: ¥

Crane: G’gﬁmissioner? Then thank you Mr. Carlton.

Carlson: You're‘welcome.

Crane: Any members of the public present? | take it not. In that case unless

somebody has a change of mind very shortly we will close this to input
from the floor and we have a fairly simple presentation here. We have a
motion before us to approve or vote against this zoning change. Does
anybody want to make an address to us, fellow members before we take a
vote? Mr. Cariton, Mr. Clifton.
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Clifton: I'd like to go ahead and make a motion to vote on the case.
Crane: Go ahead sir.
Clifton: | make a motion to approve Case Z2891, an application of Mr. Raymond

Carlson on behalf of Greco Rentals for a zone change from C-2C to C-2C.

Crane: Thank you. Do | have a second?
Stowe: Second.
Crane: Second by Mr. Stowe. Any dlscussmn'? in case let's take a roll call

vote, we'll start with Mr. Clifton.

and presentatlon b

Clifton: Aye based on site visit, flndlngsf.u- / _ta_f_fﬂ and the
applicant. 3

Crane: Commissioner Gordon. |

Gordon: Based on site visit, fmdﬁg J,_ag_d staff recom _dgjjfons | vote yes.

Crane: Commissioner Stowe. /;:' |

Stowe: Yes basedia’rf’é:i}g :IISI'[ flndlngs hand discu sﬂlon

%

Crane:

ggs"’ed on site visit, findings, and staff

Comm ,‘é'ibner Beard.

Crane: IS
Beard: Aye based on presentation and findings.
Crane: And the Chair votes aye based on findings, discussion, and site visit. The

measure passes seven/nothing. Thank you.
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VII. OTHER BUSINESS - NONE

Crane:

Ochoa:

And we have no Other Business, do we?

No sir none tonight.

VHI. PUBLIC PARTICIPATION

Crane:

IX. STAFF ANNOUNCEMENTS

Crane;

Ochoa:

Crane:

Gordon:

Crane:
Stowe:

Crane:

Clifton:

No public participation because there's no public.

Staff announcements.

Thank you Mr. Chairman. Yes | e uld JUSt like to recon m_end | mean to,
to remlnd excuse me, the Plan lng and, Zonlng Commlssmp that we

believe is the fourth Tuesday of the mgnth
know it too. But we have anywhere" b,f A
before you all so if youzgould let us knowg,,b t time in advance either me
or Katherine Harrison- R@gqfs and your plann r, let us know if you'll be
able to attend or not that’; meétmg,-. ‘better if we can know if

f_/ /

Thank y/c;u,M @choa Any/body in a posmon right now to say yeah or
nay'? Za 'm prett sure | can be there. We have no plans to travel that
. :r:’ 4

Okay. So that's three yeah and one is not. Mr. Alvarado may not. Ms,
Ferrary? Probably will? Okay. Mr. Clifton.

I'll be there. | can't imagine any other place | would rather be on that
night. Thank you.
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Crane: Wow.
Clifton: Thank you Adam.
Crane: | think you're looking at your next Chairman. You didn't hear me say that.
All right well that's some help to you | suppose and ...
Ochoa: Yes, that's great.
Crane: Looks like we'll have a quorum but ...
Ochoa: | believe there is a work session as well as fiextimonth as well just an FYI
on that. % A,
Ferrary: Okay. ,;‘"" X
.":.-E,:;‘;f % -1" ‘_,v',_:, !f‘::
Crane: Is there any other staff announc@%gjm_t_? %, //;/,';,
Ochoa: No sir. Nothing eise. ._ //‘,;’,/?%
X. ADJOURNMENT (6:17 )‘%-,,% U,
. 17 p.m.) i 2%
Crane: In that case we are adjourr?%d at Gj,/ﬁ;;@'l;gank /_5’-’ :
Ochoa: Than%ﬁfﬁﬁf@sgnd gentler’ﬁ’;g/r{/ 7
7 %
¢ "/ﬁg@ % 74
e o - 7
s %’é %@fﬁ 7
P s, "’-',-/"4 ,///f/:;f
//ﬁa, z,ﬁ,,,,{,sz/g;//ﬁ /{/,"& "
Chajierson O
% “7
-.‘2’%%5{4/



ATTACHMENT C
160

Vicinity and Zoning Map

PARCEL: (32-26732

ZONING: ¢z
DATE: T 9M 8

OWNER:

reeg Rentads -Uaiwersity LLO

PROPOSAL: Case 72891, 3520 Foothills Road

A proposal for a Zone Change 130 8 0 139
from C-2C to C-2C amending the allowed use EEEEEN R Pt
of a liquor store and drive-thru res faurant, Community Develapment Department

700 N Main St
Las Cruces, NM 882001
(S75) 528.2222

This map was created by Community Dovelopment to assistic the Sdministmtion o flocal zoning regulations. Meitbarthe City of Las Crucos or the Communily Dovekepmont
Department assemes anylogal respensibibitics for the informaton contained s this map. Uscrs noting ©mees oc cnissions s cncouraged to contact the Cry (378; A26-30435.
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COUNCIL ACTION AND EXECUTIVE SUMMARY PACKET ROUTING SLIP

For Meeting of January 19, 2016 For Meeting of February 1, 2016
(Ordinance First Reading Date) (Adoption Date)
TITLE: N ORDINANCE APPROVING A ZONE CHANGE FROM C-2C (COMMERCIAL

MEDIUM INTENSITY /CONDITIONAL) TO C-2C (COMMERCIAL MEDIUM INTENSITY
/CONDITIONAL) FOR THE PURPOSE OF MODIFYING THE CONDITIONS OF ZONING
ON A 0.91+ ACRE PARCEL LOCATED AT 3520 FOOTHILLS ROAD. SUBMITTED BY
RAYMOND CARLSON, PROJECT MANAGER ON BEHALF OF GRECO-RENTALS
UNIVERSITY, LLC. (22891).

Purchasing Manager’s Request to Contract (PMRC) {Required?} Yes [ ] No [X
DEPARTMENT SIGNATURE PHONE NO.| DATE
Drafter/Staff Contact N M}j&/&,&ﬁ 528-3085 | (/744
Department Director TZ"M D W2 528-3067 IZ-F-H\?’
Other . ,U / /}4 {/é/ .
Rmmomon & moct et L7 A T EaAV
Assistant City Manager/COO ,@3& Ou_dc&/ 13f2¢ /st
City Attorney 747 J/Z/ZJZ’)M , jﬂqﬂ{\ % ﬂ#g H-2125 | iz)zzffs|
City Clerk -\n\\Xeci - ,jﬁ/‘h)" H,f -/\/“{ _2\)‘ - Yaus \a,laah \

Rev. 8/2011



