% City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item # 14 Ordinance/Resolution# 2772
For Meeting of _January 19, 2016 For Meeting of _ February 1, 2016
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
XIQUASI JUDICIAL [JLEGISLATIVE [ |ADMINISTRATIVE

TITLE: AN ORDINANCE APPROVING A ZONE CHANGE FROM C-2C (COMMERCIAL
MEDIUM INTENSITY/CONDITIONAL) TO C-2C (COMMERCIAL MEDIUM
INTENSITY/CONDITIONAL) FOR THE PURPOSE OF MODIFYING THE
CONDITIONS OF ZONING ON A 0.91+ ACRE PARCEL LOCATED AT 3520
FOOTHILLS ROAD. SUBMITTED BY RAYMOND CARLSON, PROJECT MANAGER
ON BEHALF OF GRECO-RENTALS UNIVERSITY, LLC. (22891).

PURPOSE(S) OF ACTION:

Zone change.

COUNCIL DISTRICT: 6

Drafter/Staff Contact: Department/Section: | Phone:
Sara Gonzales Community 528-3085

Development/Building
& Development
Services A

City Manager Signature: (__3 X/‘f\/‘/ \ S

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

City Council is required to review and take final action on zone changes per Section 38-10(B) of
the 2001 Zoning Code. A zoning district is a specifically delineated area within which regulations
uniformly govern the use, placement, spacing, density, bulk, height, and size of buildings and/or
land.

The proposed zone change is for a property located on the south side of Foothills Road, 867 + feet
east of its intersection with Telshor Boulevard. The subject property is currently zoned C-2C
(Commercial Medium Intensity/ Conditional). The existing C-2C zoning designation does not allow
for a stand-alone liquor store and/or a drive-thru restaurant. The proposed zone change to C-2C
(Commercial Medium Intensity/ Conditional) would amend the conditions which prohibit stand-
alone liquor stores and drive-thru restaurants, which are allowed uses in the C-2 zoning district as
outlined by the 2001 Zoning Code, as amended.

Rev. 02/2012




652
Council Action and Executive Summary Page 2

The subject property is located along Foothills Road in an area that is largely zoned C-3
(Commercial High Intensity) and R-4 (Multi-Dwelling High Density and Limited Retail and Office)
and is made up of a number of uses that are food and liquor service related in nature, similar to
what is proposed for the property in question. Foothills Road is also a minor arterial roadway, as
designated by the Mesilla Valley Metropolitan Planning Organization (MPO), where medium and
high intensity commercial uses and zoning are encouraged.

On November 24, 2015 the Planning and Zoning Commission (P&Z) unanimously recommended
approval of the proposed zone change request by a vote of 7-0-0 based upon the findings reflected
in Exhibit “B”. The proposed zone change received no public input during the meeting. No other
public input was received prior to the P&Z hearing for the proposed zone change.

SUPPORT INFORMATION:

Ordinance.

Exhibit “A”, Location Map.

Exhibit “B”, Findings.

Attachment “A”, Staff Report to the Planning and Zoning Commission for Case Z2891.
Attachment “B”, Minutes from the November 24, 2015 Planning & Zoning Commission
Meeting.

6. Attachment “C”, Vicinity and Zoning Map.

N gh (©ogiOges

SOURCE OF FUNDING:

Is this action already budgeted?
Yes |[ || See fund summary below
No 1] 1f No, then check one below:
Budget [_1| Expense reallocated from:
N/A Adjustment
Attached | [ || Proposed funding is from a new revenue
source (i.e. grant; see details below)
||| Proposed funding is from fund balance inﬁ
the Fund.
Does this action create any revenu
Yes |[ ]| Funds will be deposited into this fund:
N/A in the amount of $ for
FY
No ]| There is no new revenue generated by
this action.
BUDGET NARRATIVE
N/A

Rev. 02/2012
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FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:

1.

Vote “Yes”: this will affirm the P&Z recommendation for approval. The subject property
encompassing 0.91 + acres and located 3520 Foothills Road will be rezoned from C-2C
(Commercial Medium Intensity/ Conditional) to C-2C (Commercial Medium Intensity/
Conditional) adding stand-alone liquor stores and drive-thru restaurants as a permitted use.
Vote “No”; this will reject the recommendation made by P&Z. The current zoning designation
of C-2C (Commercial Medium Intensity Conditional) will remain on the subject property and
is subject to current conditions. Denial of the zone change will require new information or
facts not identified or presented during staff review or the P&Z meeting.

Vote to “Amend”; this could allow City Council to modify the Ordinance by adding conditions
as determined appropriate.

Vote to “Table”; this could allow City Council to table/postpone the Ordinance and direct
staff accordingly.

REFERENCE INFORMATION.:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1.
2.

Ordinance 1620.
Ordinance 1948.

Rev. 02/2012




654

COUNCIL BILL NO. _16-013
ORDINANCE NO. __ 2772

AN ORDINANCE APPROVING A ZONE CHANGE FROM C-2C (COMMERCIAL
MEDIUM INTENSITY/ CONDITIONAL) TO C-2C (COMMERCIAL MEDIUM INTENSITY/
CONDITIONAL) FOR THE PURPOSE OF MODIFYING THE CONDITIONS OF ZONING
ON A 0.91+ ACRE PARCEL LOCATED AT 3520 FOOTHILLS ROAD. SUBMITTED BY
RAYMOND CARLSON, PROJECT MANAGER ON BEHALF OF GRECO-RENTALS
UNIVERSITY, LLC. (Z2891).

The City Council is informed that:

WHEREAS, Raymond Carlson has submitted a request for a zone change from
C-2C (Commercial Medium Intensity/Conditional) to C-2C (Commercial Medium Intensity/
Conditional) for a 0.91+ acre parcel located at 3520 Foothills Road; and

WHEREAS, the Planning and Zoning Commission would amend conditions on the
property to allow certain uses; and

WHEREAS, the Planning and Zoning Commission, after conducting a public
hearing on November 24, 2015, unanimously recommended that said zone change
request be approved by a vote of 7-0-0.

NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces: |

)

THAT the land as reflected in Exhibit “A”, attached hereto and made part of this
Ordinance, is hereby zoned C-2C (Commercial Medium Intensity/Conditional) with the
following conditions:

. Land uses that are prohibited: bowling alleys; night clubs or other

businesses whose primary product is liquor sales for on-site consumption;

adult book and video stores.
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(n
THAT the zoning is based on the findings contained in Exhibit “B” (Findings),
attached hereto and made part of this Ordinance.
()
THAT the zoning of said property be shown accordingly on the City Zoning Atlas.
(V)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 20

APPROVED:
Mayor

ATTEST:

City Clerk
VOTE:
Mayor Miyagishima:

(SEAL) Councillor Gandara:

Councillor Smith:
Councillor Pedroza:
Councillor Eakman:
Moved by: Councillor Sorg:
Councillor Levatino:

T

Seconded by:

APPROVED AS TO FORM:

itWAttérne



656 EXHIBIT A
Location Map

ZONING: €-2C PARCEL: 02-26732
QWNER: Greco Rentals- University LLC DATE: 1211418

P
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10 78 L 4 1% o0
3520 Foothills Road Poet
Zone Change from C-2C to C-2C removing Community Development Department
AP . 700 N Main St
the current prohibiting conditions of a Las Cruces, NM 85001
stand-alone liquor store and drive-thru restaurant. {575) 528-3222

This map w3z crexted by Community Dewlopment fo 5¢ in the adminiztration of loc 3l zoning reguixtions. Neaber the City of L33 Cruces orthe Con Y Develp 4
Depacntment >35umes any lcgal responsibibtics for the nformation containcd in this map. Users noting emrors or omissions am: encouraged tocontact the Cly (1751 828.3043.
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Findings

1. The subject property is currently zoned C-2C. The proposed zone change to C-
2C would amend the current prohibition of a stand-alone liquor stores and drive-
thru restaurants which are allowed uses in the 2001 Zoning Code, as amended.
(2001 Zoning Code, Article 4, Section 38-33G)

2. The subject property is located along a minor arterial roadway where medium
intensity commercial uses and zoning such as the proposed C-2C zoning
designation are encouraged. (Comprehensive Plan 2040 Chapter 7 Sustainable
Growth, Goal 32, Policy 32.2)

3. Based upon staff's analysis of the proposal, the proposed zone change meets
the intent of the Comprehensive Plan 2040; is compatible with adjacent uses and
zoning districts along Foothills Road; meets the purpose and intent outlined in
Section 38-2 of the 2001 Zoning Code, as amended; and fulfills the purpose of
the Las Cruces Municipal Code Section 2-382.



CASE #

APPLICANT/
REPRESENTATIVE:

LOCATION:

SIZE:

REQUEST/

APPLICATION TYPE:

EXISTING USE:

PROPOSED USE:

STAFF

RECOMMENDATION:
TABLE 1: CASE CHRONOLOGY

October22015 —

72891

Raymond Carson,
Project Manager

South of Foothills
Road, 867 + feet
east of its
intersection with
Telshor Blvd.

0.91 + acres

ATTACHMENT A

Planning & Zoning
Commission
Staff Report

Meeting Date: November 24, 2015
Drafted by: §?ra Gonzales, Acting Planner

PROJECT NAME:

PROPERTY
OWNERS:

COUNCIL
DISTRICT:

EXISTING ZONING/
OVERLAY:

3520 Foothills Road
(Zone Change)

Greco-Rentals
University, LLC

District 6
(Councillor Levatino)

C-2C (Commercial
Medium Intensity-
Conditional)

Zone change from C-2C (Commercial Medium Intensity-
Conditional) to C-2C (Commercial Medium Intensity- Conditional) for
the purpose of removing conditions

Partially vacant building and active dry cleaning business

Liquor store and/or drive-thru restaurant

Approval without conditions based on findings

'Appllcatlon subm|tted to Development Services

October 5, 2015

| Case sent out for review to all reviewing departments

October 8, 2015

Staff reviews and recommends approval of the zone change

October 13, 2015

Final comments returned by all reviewing departments

November 8, 2015

Newspaper advertisement

November 9, 2015

Public notice letter mailed to neighboring property owners

November 9, 2015

Sign posted on property

November 24, 2015

Planning and Zoning Commission public hearing

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 1 575.541.2000

AN EQUAL OPPORTUNITY EMPLOYER
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SECTION 1: SYNOPSIS OF PROPOSAL

The applicant is seeking a proposed zone change from C-2C (Commercial Medium Intensity-
Conditional) to C-2Cto remove the current conditions prohibiting stand-alone liquor stores and
drive-thru restaurants for a 0.91 + acre property located at 3520 Foothills Road. The current
conditions placed on the subject property were established in 1997 under Ordinance #1948 and,
if approved, the zone change will then permit drive through restaurants.

TABLE 2 DEVELOPMENT STANDARDS & SITE CHARACTERISTICS
= —_ — R .

“Max #ofDU/parceI B

N/A

Max Density (DU/ac.) N/A N/A 40 DU/ac.

Lot Area 0.91 + acres Unchanged 10,000 sq. ft. (0.23
acres) minimum /
43,560 sqg. ft. ( 1 acre)
maximum

Lot Width 184 + feet Unchanged 60 feet minimum

Lot Depth 215 + feet Unchanged 70 feet minimum

Unknown 60 feet maX|mum

Unknown Unknown “ 5 fet mlmmum

Secondary Front | Unknown Unknown 15 feet minimum
Side Unknown Unknown 5 feet minimum
Rear Unknown Unknown 15 feet minimum
Accessory N/A N/A N/A

Structure

ROWDedlcatlon INA - INA - N/A

“Auto |Unknown | NA Lessthan15000sq ft.
gross floor area; 1
parking stall per 200-

PL30052fofGPA

% of property I Unknown
(less building
pad & screened

storage)
TABLE 3: SPECIAL CHARACTERISTICS

I‘"’ICIII"I'« IGI(vInHI['J __'_

EBID FaCIIItIeS No
Medians/ Parkways No
Landscaping

Other N/A

Page 2 of 6 Planning Commission Staff Report
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TABLE 4: ADJACENT ZONING AND LAND USE INFORMATION

[location. » 0 [ ExistinglUse ' * " " "] Zoning D CSITNALIO (iR i i e IS
Subject PrOperty Dry Cleaners / vacant | C-2C (Commercial Medlum IntenS|ty Condltlonal)
building
North Real estate office O-2C (Office Professional- Limited Retail Service)
South Alexis Apartments / C-3C (Commercial High Intensity-Conditional)
investment service
office
East Restaurant/bar, health | C-3C (Commercial High Intensity-Conditional)
care services, and
investment service
office
West Hotel C-3 (Commercial High Intensity)

TABLE 5 PARCEL HISTORY

Ordlnance # 1620

Zone change appllcatlon that changed the zoning onthe subject property
from R-2 (Medium Density Residential from the 1981 Zoning Code) to C-
2C (General Commercial Conditional).

Ordinance # 1948

Zone change to amend

part of another business such as a convenience store).

the prohibited condition of package liquor sales (as

vlpt Services

SECTION 2: REVIEWING DEPARTMENTIAGENCY RECOMMENDATIONS

No
CLC Long-Range Planning Yes No
Metropolitan Planning Organization (MPO) | Yes No
CLC CD Engineering Services Yes No
CLC Parks Yes No
CLC Land Management Yes No
CLC Fire & Emergency Services Yes No
CLC Utilities Yes No

SECTION 3: STAFF ANALYSIS AND CONCLUSIONS

Background

The subject property went through a zone change from R-2 (Medium Density Residential) to C-2C (General
Commercial Conditional) in 1997 under Ordinance #1620 and Ordinance #1948 further amended the
zoning to modify the conditions. The current conditions still placed on the subject property are as follows:
Land uses that are prohibited: Stand-alone liquor store; bars; taverns; bowling alleys; nightclubs
or any other business whose primary product is liquor sales; fast food restaurants with a drive-up

window.

The applicants are requesting that the prohibition of stand-alone liquor stores and fast food restaurants
with a drive-up window be changed. Current characteristics of the neighboring properties suggest that the
proposed amendment of allowing a stand-alone liquor store and/or a drive-up restaurant would not impair
those properties impacted directly and would be consistent with the commercial development in the area.

Page 3 of 6

Planning Commission Staff Report
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Decision Criteria

The Planning and Zoning Commission shall review each request in relation to the goals, objectives and
policies of the comprehensive plan, plan elements, other applicable plans, and the purpose and intent of
this Code, Section 38-2 and 36-1 of the Sign Code, when appropriate, and determine whether the request
is consistent or inconsistent with stated criteria. The Las Cruces Municipal Code Section 2-382 specifies
the Planning and Zoning Commission shall determine whether a proposal will:

1. Impair an adequate supply of light and air to adjacent property or otherwise adversely adjoining

properties.

Unreasonably increase the traffic in public streets.

Increase the danger of fire or endanger the public safety.

Deter the orderly and phased growth and development of the community.

Unreasonably impair established property values within the surrounding area.

In any other respect impair the public health, safety or general welfare of the city.

Constitute a spot zone and, therefore, adversely affect adjacent property values. The term "spot

zoning" means the singling out of a lot or small area for a zoning change which is out of harmony

with the comprehensive plan and surrounding land uses to secure special benefits for a particular

property owner without regard for the rights of adjacent landowners.

8. Be in harmony with the purpose and intent of the zoning code, sign code, design standards and
other companion codes.

NO oA WN

As mentioned above, Section 38.2 of the City of Las Cruces 2001 Zoning Code, as amended, identifies
the Purposes and Intent of the Zoning regulations and should also be utilized as part of the decision criteria.
The relevant purpose and intent statements to the proposed rezoning are:

A. Ensure that all development is in accordance with this Code and the Las Cruces Comprehensive
Plan and its elements;

B. Encourage innovations in land development and redevelopment;

C. Give reasonable consideration to the character of each zoning district and its peculiar suitability for
particular uses;

L. Ensure the development proposals are sensitive to the character of existing neighborhoods.

AN
In addition to those decision criteria required by the City of Las Cruces Municipal and Zoning Codes,
there are also measures based on case law to consider when evaluating rezoning requests which
include the following:

1. There was an error when the existing zoning map pattern was created; or
2. Changed neighborhood or community conditions justify the change; or
3. A different use category is more advantageous to the community, as articulated in the
Comprehensive Plan or other applicable City master plan(s), even though criterion (1) or (2)
above do not apply because
a. there is a public need for a change of the kind in question, and
b. that need will be best served by changing the classification of the particular piece of property
in question as compared with other available property.

Page 4 of 6 Planning Commission Staff Report
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Applicable Comprehensive Plan Elements & Policies

As specified by the decision criteria listed above, the proposal should be in concert with
Comprehensive Plan 2040. The following polices from Comprehensive Plan 2040 are relevant to the
current proposal:

Chapter 4, Healthy Communities
e Balanced Development
o Goal 1: Encourage Mixed Use Development
o Policy 1.1 Encourage development using the mixed use concept of this Comprehensive
Plan, such as developing compatible non-residential uses within walking distance of existing
residential areas.
Chapter 7, Sustainable Growth
 Vibrant Planning Areas, Neighborhoods, and Districts
o Goal 32: Establish land use policy for commercial and public/quasi-public uses.
o Policy 32.2 Community commercial uses shall be defined as those medium intensity
commercial uses which provide an array of goods and services geared toward the daily and
occasional needs of the community and associated neighborhoods.

Analysis

The 0.91 + acre subject property is currently zoned C-2C (Commercial Medium Intensity- Conditional). The
subject property is located along Foothills Road in an area that is largely zoned C-3 (Commercial High
Intensity) and R-4 (Multi-Dwelling High Density and Limited Retail and Office) and made up of a number
of uses that are food and liquor service related in nature such as what is proposed for the property in
question. Foothills Road is also a minor arterial roadway, as designated by the Mesilla Valley Metropolitan
Planning Organization (MPO), where medium and high intensity commercial uses and zoning are
encouraged.

Conclusion
The proposed zone change is supported by the Development Services Staff and all reviewing departments
in the City of Las Cruces. Based upon review of the proposal by staff and other relevant agencies, the
proposed zone change is justified based upon the following:
e No known adverse offsite impacts or potential risks to the public’s safety, health, and welfare are
known;
e The proposal is consistent with the policies of the Comprehensive Plan, the Transportation Plan,
and the intent of the 2001 Zoning Code; and
e The proposed C-2C (amending the current uses to allow for liguor store and drive-thru restaurant)
in this zoning district is harmonious with and not out of character with the uses and existing zoning
districts of the surrounding area.

DRC RECOMMENDATION
The proposal did not require review and recommendation by the Development Review Committee.

STAFF RECOMMENDATION
Staff recommends APPROVAL of the proposed zone change based on the findings listed below:

FINDINGS FOR APPROVAL

1. The subject property is currently zoned C-2C. The proposed zone change to C-2C would amend
the current prohibition of a stand-alone liquor stores and drive-thru restaurants which are allowed
uses in the 2001 Zoning Code, as amended. (2001 Zoning Code, Article 4, Section 38-33G)

2. The subject property is located along a minor arterial roadway where medium intensity commercial
uses and zoning such as the proposed C-2C zoning designation are encouraged. (Comprehensive
Plan 2040 Chapter 7 Sustainable Growth, Goal 32, Policy 32.2)

Page 5 of 6 Planning Commission Staff Report
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3. Based upon staff's analysis of the proposal, the proposed zone change meets the intent of the

Comprehensive Plan 2040; is compatible with adjacent uses and zoning districts along Foothills
Road: meets the purpose and intent outlined in Section 38-2 of the 2001 Zoning Code, as amended,
and fulfills the purpose of the Las Cruces Municipal Code Section 2-382.

ATTACHMENTS
1. Zoning/Vicinity Map
2. Aerial Map
3. Site Plan
4. Development Statement

Page 6 of 6 Planning Commission Staff Report



ATTACHMENT #1
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Vicinity and Zoning Map

PARCEL: 02-26732

ZONING: ¢._2¢
DATE: 10/19/45

OWNER: Greco Rentals-University LLC

PROPOSAL: Case 72891, 3520 Foothills Road

A proposal for a Zone Change 120 73 0 130
from C-2C to C2C amending the allowed use N R ot

Community Development Department
700 N Main St
Las Cruces, NM 88001
(575) 528-3222

of a liquor store and drive-thru restaurant.

This mop was created by Cammunity Development fo assaft in the sdministrstion of local zoning regwations. Meibarthe City of Las Cruces or the Cammuanity Dovelepmont
Lepanmant aysumes 3oy fegsl cesponsibiktics fer the information contained in this map. Users aoting eaocs oromisaians e cacouraged to contact the City 573 L2R.3013.
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Aerial Map

PARCEL: 02-26732

ZONING: c¢.2C
DATE:  10/19MS

OWNER: Greco Rentals-University LLC

PROPOSAL: Case Z2891, 3520 Foothills Road

A proposal for a Zone Change 130 3 3
from C-2C to C-2C amending the allowed use [ —
of a liquor store and drive-thru restaurant. Comenunity Devalepment Department
700 N Main St
fas Cruces, NM 23001
(575) 528-3222

This mag was oy f by C ity Duvalbbg € te ist ine the o mainisteaGon af local raviey regulations. MeRber the City of Lax Cruces or the Camansaify Develpoent
Deps rtmant zxsumes say legal raspoasibilitics for the informstion con tviond i this map. Usess nofiag amors or omissioas e aacowuragad © contact the Cify (J75) 228-304%
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ATTACHMENT #4
667

DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound fo the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment.

Applicant Information ;
Name of Applicant: ﬂﬂ!{jmo /Aéﬁﬂﬁ’y

Contact Person: /24 o d’é&/i/

Contact Phone Number:/ $75S- 637/
Contact e-mail Address: ‘/,{}//?,i(/ é@“? @/{/ﬂi Ack) Lo/
Web site address (if applicable):

Proposal Information

Name of Proposal: /Z/’w"f %/‘,/,‘7/}'};,(/’ Z'ZJ bdﬂ&b% PZ—(S//’ ro U/’/AJJZ‘:L

2 W
Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industrial)

Location of Subject Property 35 20 Foa?lé/( 08- U333 C\mre&@

(In addition to description, attach map. Map must be at least 8 %2" x 11" in size and

clearly show the relation of the subject property to the surrounding area)
Acreage of Subject Property: ’ 7/

Detailed description of current use of property. Include type and number of buildings:

%(}uﬂ/ 25—3}52 {ngz,p/( '7/:3@71 _1'
Dy Llowa_ rep o ff  s2z200 Sq e
Detailed description Qf intended use of property. (Use separate sheet if necessary):

(oM Micir us<

Zoning of Subject Property: C-2¢C
Proposed Zoning (If applicable): - Z<

Proposed number of lots . to be developed in phase (s).

Proposed square footage range of homes to be built from to

City of Las Cruces Development Application Page 5
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Proposed square footage and height of structures to be built (if applicable):

Anticipated hours of operatiop (if proposal involves non-residential uses):
)1

(:: A 7}‘0 V2 éA?E}, /

Anticipated traffic generation trips per day.

Anticipated development schedule: work will commence on or about

and will take to complete.

How will stormwater runoff bejddressed (on-lot ponding, detention facility, etc.)?

2 @,}9;7{“? f;?nf
Will any special landscaping, architectural or site design features be implemented into
the proposal (for example, rock walls, landscaped medians or entryways, entrance

signage, architectural themes, decorative lighting)? If so, please describe and attach

rendering (rendering optional).

[s the developer/owner proposing the construction of any new bus stops or bus

shelters? Yes _ No Explain:

Is there existing landscaping on the property?

Yiss
Are there existing buffers on the property?

42

Is there existing parking on the property? Yes X No__
If yes, is it paved? Yes & No___
How many spaces? _Z . How many accessible? 3

Attachments

Please attach the following: (* indicates optional item)
Location map

Subdivision Plat (If applicable)

Proposed building elevations

*renderings of architectural or site design features

*other pertinent information

City of Las Cruces Development Application Page 6
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ATTACHMENT B

669

PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
November 24, 2015 at 6:00 p.m.

D MEMBERS PRESENT:
Godfrey Crane, Chairman
William Stowe, Vice-Chair
Joanne Ferrary, Member

Harvey Gordon, Member

Charles Beard, Secretary
Ruben Alvarado, Member
Kirk Clifton, Member

7,

_{/9-',‘ 2
(7%

7

Adam Ochoa, Planner, CLC

Sara Gonzales, Planner, CLC
Pete Connelly, CLC Deputy City Attorney %
Becky Baum, Recording Secr%t%g, RC Creations

'.:{‘:;I -
CALL TO ORDER (6:00 p.m.) 7,
“ ‘;?{,;;::‘/,-:-,.

Good evening ladies and""’":'g:eqtl,é’hén:éﬁ;ﬁ?eTcome to the Planning and

Zoning Cﬁmr’fijf§sion meeting';{j_‘g;_s“f the 24tﬁ<ﬁ" November 2015. [I'll start as
we us;g_é'/iy do ‘/ﬁff;‘gjntroducingfﬁighe seven Commissioners, full house we

Appointee; Tigxt/Comimissioper/Stowe who's our Vice Chairman and also

have#présent tofiight. On my, far right is Commissioner Clifton, he
represents’; Qun(gfjjgzl;/)jstrict 8, then Commissioner Gordon is the Mayor's
J/teprésents Distiict 1;  Cormmissioner Ferrary represents District 5:
/-'f’/ p -"‘4:'-'/9“ s, ’-f-‘fl‘//ﬂ . ) .
57 Comr‘rﬁ&é’l&gner Alyarado, District 3; and Commissioner Beard, on my

4,;%,, immediaté fight is GlpzSecretary and represents District 2. I'm Godfrey

LA

%7, Crane, Chaif Zand | répresent Council District 4.

//"-f;_ 'gﬁ,ﬁ

CONFLICT OF INTEREST

At the op’é{ftjjgg of g'a'bh meeting, the chairperson shall ask if any member on the
Commissioh. ar, fj/ staff has any known conflict of interest with any item on the
agenda.

At this point we ask if any one present on the Commission or any body
representing the City has any conflict of interest regarding any item on
tonight's agenda. Seeing no indication we'll proceed.
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lll. APPROVAL OF MINUTES

1.

Crane:

Ochoa:

Crane:

Beard:

Crane;

Gordon:

Crane;

MOTION PASSED UNAffﬁ’ @Lfsﬁﬁ' 7
4{ 7 ,{/g'f/ "

Crane:
j

Ochoa:

=
/)\Io problem g

October 27, 2015 - Regular Meeting

And no Consent Agenda or Old Business tonight. We have one item of
new business and let me as usual just outline how we handle this, any
New Business item. Yes Mr. Ochoa.

Mr. Chairman. Point of order, we missed number three, Approval of
Minutes from the October 27th, 2015. %,

You're quite right, yes, you're quite right. Iml df the minutes. Does any
Commissioner have any corrections to ma[g to the’mmutes of the October
27th meeting? | see no one. | haveztwo myself be,tﬁ towards the end;
page 22, line 6 "session in a caL}eai ‘format” and | ﬂ‘ﬁﬁ that should be
"casual format " And page 23, tln’e 18, the. .'timings" neede,e/n a)Qostrophe
between the "g" and the "s." @thervvlse) ;have nothing ere So no
Commissioner has anything to add Wv[ll ask for.a motion that the minutes
of the October 27th meetlng be approv’éd/a/s amended.

L
%y,

I move that the amend, fﬁe}’nmutes be apprgve as amended.
7 f,ﬁ' 7

Second. Y //,47,/

Secenﬁé’d by Conf/ﬁussmner Got’don All in favor "aye."

”/’;Zfr’

Af;
All op% /d'? Nﬁl abstentlons'7 Passes seven/nothing. Thank you.
Thank yeﬁ ggaln /@choa

L
17

|
ﬂ"’ 7

V. CONSEN?I}GENDA NONE

Crane:

G
And no (}onsent Agenda.

V. OLD BUSINESS - NONE

Crane;

Or Old Business tonight.
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V.  NEW BUSINESS

1. Case Z2891: An application of Raymond Carlson on behalf of Greco
Rentals-University LLC, property owner, requesting a zone change from C-
2C (Commercial Medium Intensity-Conditional) to C-2C (Commercial Medium
Intensity-Conditional) in order to modify the conditions of zoning. The
property is 0.91 +/- acres and located on the south side of Foothills Road,
867 +/- feet east of its intersection with Telshor Blvd.: a.k.a. 3520 Foothills
Road; Parcel ID # 02-26732. Proposed use: Shoppmg center with the ability
to have liquor sales and a drive-thru restaurant. Cofincil-District 6 (Councilor
Levatino)

_5" lis case | suspect Mr.
Ochoa makes a presentation on the, each case, ol Ms Gonzales is it?

.....

Yeah. And then we Commnssmnere may have some questlons to ask of

Crane:

lpere are not very many present
and we let them come up and speak fer ree minutes. When they've all
had their say, we close.the matter to fur her input from the floor and we
discuss it and then com/e:ta ;a vote. So, M‘réi':,-’ choa you are going to say
something shortly or you WOulEin he there Ji ,_I_here to correct me.

Ochoa: No sir just standlng here to (;et everythmg'ready for our presentation here.
#”f. 7y, L 4 7

///5 27
Crane: Oh, okay/ Pleasé’ mtroduce y uﬁrself for the record.

Al

sy

L, "-" . /.
2 ,-;3// x/

Gonzales: Sara Gonzales Actlng_PIanner forzthe City of Las Cruces,

\‘”\-‘\
\

O

JAThank;
Crane: / # Z an}k;;; :-.‘.
Gonng/ } Okay, so tl;xs is for' Jas€¢
“y, 3520 Foothifls;Road,”This is a vicinity map of the area. You do see that it

......

’éf; in the cerﬂer Around it to the east as well as to the west and to the
'-north are basmally commercial properties. To the rear of the south part of
thé’fa;operty/fs a residential multiplex which is the apartment complex.

,fffhe current conditions, it is south of Foothills Road. It's about 867
feet east of the intersection with Telshor Boulevard. The property does
encompass about 0.91 acres. It is zoned C-2C which is commercial
medium intensity conditional. There are prohibited land uses on the
property which are; a stand along liquor store, bars, taverns, bowling
alleys, nightclubs, and any other businesses whose primary product is
basically liquor sales, and of course fast foot restaurants with a drive-thru
window. There is currently an active dry cleaners which is to the east of
the property, and the other part of the building is now vacant which is
about 2,500 square feet.
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Crane:

Ferrary:

Gonzales:
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This is an aerial of the view. The front portion does show a canopy
that has been demoed. So the only thing on the property now is just the
building itself. This piece has been demoed. To the east of it this is a
shopping center as well as Hooters. You will see the, in the north of it that
is where they are doing counseling centers, Farley's is towards the west,
northwest, and then on the other side to the west side is Hotel Encanto.

The applicants are proposing a zone change from C-2C to C-2C to
eliminate some of the land uses that are there which are prohibited. They
possibly the stand-alone liquor store, so both of” these conditions would
like to be removed as far as the property.

Based on staff's analysis the propesty isigcated in an area that is
Which are the same as

zoned primarily commercial and has several usesi
the proposed uses. Foothills Road is &’ mlnor artenat','_ 9ad where medium
and high intensity commercial uses, and zohing are encot uraged. Our staff
report also shows that it is suppofted by the Comprehensive

0f fed by the Comprehenswe Plan as well
as the Purposes and Intents sté e'ﬁjépts and_the Zoning Codé/{or 2001, as
well as the Planning and Zoning CD}’D)T‘IISS]OH .decision criteria for 2001
Zoning Code. %

We did send outystaff did send ou( E'e reviews to all of the relevant
agencies and everyone’} did ,;upport the pr‘é‘posed zone change. There
was also notification sent'/otltfd/the surroundin g/p’ropertles and | did not,
or staff did not receive an? publlcfmp, ____ at all.//So staff is recommending
approval based on the ﬂndlﬁgs fjndlngS’Wthin your staff report. Planning
and Zonlng w'mssmn is afrecommencflng body to City Council. The

1énd, o x;écommended flndmgs for approval were in your staff
repor V,f}nd SO a ’ |s point you’ Qan vote "yes" to recommend approval for
the zonge* Gh/a;\ger}o Clty Council® rje’commended by staff; or vote "no," that

would recomﬁge 1d déni ﬁl,@t;,the zone change to City Council; vote "yes"

”thﬁ,,p dltlonsf» hlch me%rl’s'we could modify the zone change by adding

or re dYn anf’ nditions deemed appropriate by P&Z; or vote to table
which WII!aalIQw P f}p,dlrect staff and to, more information and develop
alternate sof tions to’ present to a future P&Z. This is the aerial map

,,,,:-:;galn or the’é’@nmg map. And then | stand for questions. The applicant is

he;e as well. 7
Thankv-f 9u Ms Gonzales. Commissioners any questions for our
present:er*? Commissioner Ferrary.

| was wondering if the conditions were before the 2001 and you mentioned
several, the Planning Comprehensive Plan, these conditions were before
that was adopted, is that right?

Mr. Chairman, Commissioner Ferrary. Correct. This was, the conditions
were placed on the property in 1997 with the original ordinance of 1620.
That was when the property was a different demographic and it hadn't
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been developed yet. Now that the property is developed the uses are, it
seems more available for those uses because they're also already being
used for those properties around them. They weren't developed at the
time so it was mainly residential. So they had the concerns if these two
uses were there what might take place. Now that the develop is done, it's
a little bit easier to use those uses.

Ferrary: So even though they're still residential close by, they're seeing it as
something more commercial after 20017

at pro'perty. Now they're
idential area.

Gonzales:  Correct, because they're no longer adjacent t
seeing that it is mainly commercial rather tha‘h

Ferrary: Okay And my other concern was, ygu have a drlve-‘upzon one S|de of the

b,..

"/f.—:’//ff

Gonzales: Based on the development, we wor tal‘spovy ’che development how they're
going to actually propose it. There willZbe the dry cleaners on the one
side. There is a poss@)ty that they couId be; using the extra vacant area
on the other side to do% m 13(6/5 a wrap- aroUn’d drlve thru. So they would
not be going around the h,u 6g¢but going tongﬁds more of the east side
of the property. We weuid ha);e /1,0 see when it actually becomes
developed. % & "”"’5//;{, Z

////// '?/////

Ferrary: And?&;"’ ould’ha}e to be befGr;ga you for approval

x‘,.-‘ o
. fz% ‘ w,— o
Gonzales: Correct. /,,%; y /’,'rf/'f;éa? {// ;/
Ferrary: ””fé)ééy‘/;[ hank%fgg; “
:' f//.rg.’a 'Jé:/;v z,-
Crane,x/, Any otheﬁ’@ommnséé’n&r'? Thank you Ms. Gonzales. Does the applicant

rf/ﬁ. wish to make«a statement‘?
“, |

/

\

Carlson: b0d evenlng”Commlssmners At this time we don't have a .

Crane: Excusime sTr would you introduce yourself and | have to swear you in.

Carlson: Oh yeég/ Yes. My name's Raymond Carlson. I'm here on behalf of the,
the owner, Greco Rental-University LLC.

Crane: Mr. Carlson was it?

Carlson: Carlson, yes sir.



Crane:

Carlson:

Crane:

Carlson:

Crane:

Beard:

Carlson:

Beard:

Carlson:

Crane:

Carlson:

Crane:

_something ik é.jh {6 eigie

i
7

7
Carlson?”

e
7, Thank you.”
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Carlton. Do you swear or affirm that the testimony you are about to give is
the truth and nothing but the truth under penalty of law?

| do.
Go ahead please.

Okay. At, at this time we don't have a restaurant wanting to go in there.
About four or five months ago we had a potential tenant that wanted to do
nothing but iced teas and soft drinks and theyf'fWere going to also sell
prepackaged muffins of the sort, there was n " oing to be any food prep
done there. We got official response from_ the Clty of Las Cruces and that
was that, that, that still fell under ln thelr |n thelr mlnds a fast food

‘;u

ftha},we could

the road we were to have a, a/;mlar tenant come forwé d
gito wait foj the zone change

then start negotiating without hav

proposing?

e

.-“
Commissioner Beard I'm not%sur of the/‘/,f 57 questlon We, we don't own
any othe[;;goaffgj/ermal propeftjes in that area that we could have drive-

thrus or; no. %
4 {; %

/

p %,
| was thfn]g t; ut throughou tf le City. Have you already done this,

No sir”

7
.

2
)
W/;
Lo
’:F:‘{::

ss.
//’:ﬁ 4
Any oﬂ'ler'Gommissioner? Then thank you Mr. Carlton,

“:‘*‘?«. =
x._ﬁ_b&.

You're—-welcome.

Any members of the public present? | take it not. In that case unless
somebody has a change of mind very shortly we will close this to input
from the floor and we have a fairly simple presentation here. We have a
motion before us to approve or vote against this zoning change. Does
anybody want to make an address to us, fellow members before we take a
vote? Mr. Carlton, Mr. Clifton.
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Clifton: I'd like to go ahead and make a motion to vote on the case.
Crane: Go ahead sir.
Clifton: I make a motion to approve Case Z2891, an application of Mr. Raymond

Carlson on behalf of Greco Rentals for a zone change from C-2C to C-2C.

Crane: Thank you. Do | have a second? P
’éf/;,- i
Stowe: Second. y 1
/y ’-“%?’l’z
Crane: Second by Mr. Stowe. Any discussion? ”]n that case Iets take a roll call
vote, we'll start with Mr. Clifton. x// % Wy,
Clifton: Aye based on site visit, flndlng/s and presentatlon b taff, and the
applicant. /’”-i-""/,;, %, 7y
Crane: Commissioner Gordon. "=f/"
‘?’;.:{ "
Gordon: Based on site visit, findingss staff recom datjons | vote yes.
f/_ yfg}%{ rﬁ/l2 //""J y
. Y, gy,
Crane: Commissioner Stowe. 'ff,; %/x
Uy
% 4
Stowe: Yes based’éffﬁj ,9 visit, fmdmgj; and dISC ssion.
Crane: Comrﬁré,s)pner F fary %

g
‘::,,;{#'.'.'-'
Yt ) 4

Ferrary: D basea/? Vote 7 a/ﬁ/,;f, ased on site visit, findings, and staff
reﬁémmendat &
/

Cra neéf/ . rg(;lo.f

7
,-’/

Alvarado: f’ vote, vote é e based on site visit, discussion, and staff presentation. |
ﬁi/nk it's muct ’better to have the property used for a business than just lay
dormant andzhave nothing there.

v//,'r,-f/’

Crane: Commﬁssioner Beard.

Beard: Aye based on presentation and findings.

Crane: And the Chair votes aye based on findings, discussion, and site visit. The

measure passes seven/nothing. Thank you.
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1 VII. OTHER BUSINESS - NONE

2

3 Crane: And we have no Other Business, do we?

4

5 Ochoa: No sir none tonight.

6

7 VIIl. PUBLIC PARTICIPATION

8

9 Crane: No public participation because there's no public.

10

11 IX. STAFF ANNOUNCEMENTS

12

13 Crane: Staff announcements. P,

14 b,

15  Ochoa: Thank you Mr. Chairman. Yes | w éj Just llke to recdﬁijj]end | mean to,
16 to remind, excuse me, the Plar] ing and, Zoning Comm;s mp that we
17 actually will have an actual P&Z 7 etlng ne}(t month on DeGeffiber 22nd |
18 believe is the fourth Tuesday of th"” P‘ tis that hollda’? week. We
19 know it too. But we have anywhere veen two to four cases coming
20 before you all so if you {;Quld let us know’z /at time in advance either me
21 or Katherine Harrison-Ro " r-s and your paﬁﬁgr let us know if you'll be
22 able to attend or not tha(%é’@{h ig;.the sooner*t/j;(é better if we can know if
23 we have quorum to have t tmee-ﬁg, ;not _,_.?‘*"
24 "% / _,/// //
25 Crane: Thank yguﬁM @choa Any edy in a pcf/tion right now to say yeah or
26 nay? ;;ﬁm pre gsure | can 6,5 there. We have no plans to travel that
27 week? éf/,,,/ 7 '%%/ _;
28 7 7

/ 7 7

29 Gordon: _yeah Il be {Ff,e < S
31 Beard: / b )/d on't{ti)ifnlj.
32 /fﬁf,, . B 4
33  Crane; ’{{’/ Mr. Beard Wilj’not An(f Mr. Gordon, somebody has his light on.
34 ’%/f/ ;’,;/
35  Gordon: {f h Iwouligﬁbe there.
36 ; ':',.:
37 Crane: Oka And the others are not, don't know yet, right?
38 y
39  Stowe: Me tod.
40
41  Crane: Okay. So that's three yeah and one is not. Mr. Alvarado may not. Ms.
42 Ferrary? Probably will? Okay. Mr. Clifton.
43
44  Clifton: I'll be there. | can't imagine any other place | would rather be on that
45 night. Thank you.
46
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Crane: Wow.
Clifton: Thank you Adam.
Crane: | think you're looking at your next Chairman. You didn't hear me say that.

All right well that's some help to you | suppose and ...
Ochoa: Yes, that's great.

. ,:fg:’?ff,
Crane: Looks like we'll have a quorum but ... /{?;ﬁ”‘”f(
i,

Ochoa: | believe there is a work session as well as/gé”‘/x./fi({ﬁi}qnth as well just an FYI

on that. 4/',;,,; %’
Ferrary: Okay. g /4?/’/,

2 % ///?? o
Crane: Is there any other staff announg ;g/;f'? ?//,; :f//
Ochoa: No sir. Nothing else. éff/@
L7 %
X. ADJOURNMENT (6:17 p.m.) ’% ’%g ;
~ by
C : In that dj % d 4{%” /i k y¢
rane: n that case we are adjourrigd at 6% J%))\af ; you.
Ochoa: Thank you/d@dies,and gentlerigh. % 4
Ve B
/,.—y/%%! /f’é -%'g .
""‘f,:_:%._ / ,/;21”_:;,"’-
S 94/;;%' ;;}a’ 1/4%% v
Gy, A e 4
Chai ;ﬁf on K
2, 44; 4
':"C’l:’-:.-".o 7
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Vicinity and Zoning Map

ZONING: @3¢

Greee Rentate-absersity LLE

DATE: 101494

PROPOSAL: Case 72891, 3520 Foothills Road

A proposal for a Zone Change 150 s ] 150
from C-2C to C-2C amending the allowed use I R Pt

Community Development Deparfment
700 N Main St
Las Cruces, NM £8001
(575) 528.3222

of a liquor stare and drive-thru restaurant.

This map was created by Community Dowlopment (o assist in s sdmmnisto ten eflocal zoning regulations. Mesthorthe City of Lys Cruces or the Commuanity Dovebpment
Department assumes sny logdl responsibilitics for the formaton contyined in this map. Users noGng «rees or omissicns s eacouraged to contact the Cry (575 3263043,



COUNCIL ACTION AND EXECUTIVE SUMMARY PACKET ROUTING SLIP

For Meeting of January 19, 2016 For Meeting of February 1, 2016
(Ordinance First Reading Date) (Adoption Date)

TITLE: }AN ORDINANCE APPROVING A ZONE CHANGE FROM C-2C (COMMERCIAL

MEDIUM INTENSITY /CONDITIONAL) TO C-2C (COMMERCIAL MEDIUM INTENSITY
/CONDITIONAL) FOR THE PURPOSE OF MODIFYING THE CONDITIONS OF ZONING
ON A 0.91+ ACRE PARCEL LOCATED AT 3520 FOOTHILLS ROAD. SUBMITTED BY|
RAYMOND CARLSON, PROJECT MANAGER ON BEHALF OF GRECO-RENTALS
UNIVERSITY, LLC. (Z2891).
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