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% City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item #10 Ordinance/Resolution# 16-104
For Meeting of For Meeting of _November 2, 2015
{Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
XQUASI JUDICIAL [CILEGISLATIVE [ _JADMINISTRATIVE

TITLE: A RESOLUTION APPEALING THE DECISION OF DENIAL BY THE PLANNING AND
ZONING COMMISSION ON SEPTEMBER 22, 2015 FOR A SPECIAL USE PERMIT
APPLICATION TO CONSTRUCT A NEW WIRELESS COMMUNICATION FACILITY
ON A PROPERTY LOCATED AT 4790 STERN DRIVE. THE SUBJECT PROPERTY
ENCOMPASSES 1.552 + ACRES AND IS ZONED C-3 (COMMERCIAL HIGH
INTENSITY). SUBMITTED BY VERIZON WIRELESS/TECTONIC ENGINEERING ON
BEHALF OF A & E ENTERPRISES, INC., PROPERTY OWNER (SUP-15-01).

PURPOSE(S) OF ACTION:

Appeal of a Planning and Zoning Commission Special Use Permit denial.

COUNCIL DISTRICT: 2

Drafter/Staff Contact: Department/Section: Phone:
Adam Ochoa - Community 528-3204

Development/ Building
& Development
Services A

City Manager Signature: ( OW\}:”/

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The proposed Special Use Permit (SUP) is for a new wireless communication facility for a property
located on the northwest corner of Stern Drive and Agave Drive directly west of Interstate 10. The
subject property currently consist of various vacant commercial buildings. The facility proposed
is a 65-foot tall stealth wireless communication tower and various associated accessory buildings
and equipment that will be enclosed within an opaque rock wall. The proposed facility is adjacent
to a single-family zoning district, which requires the applicant to seek a SUP to allow the new
facility on the C-3 (Commercial High Intensity) zoned property. The proposed wireless
communication facility will be required to follow all requirements of Section 38-59 of the 2001
Zoning Code, as amended.

The SUP required the applicant to provide a technical analysis prepared by a professional
engineer for the new facility that included all of the information as required by Section 38-59F of
the 2001 Zoning Code, as amended. The analysis was then required to be reviewed by an
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independent qualified expert consultant. A technical analysis was prepared for the proposed new
facility and the City of Las Cruces (City) hired Greg Best Consulting, Inc. to review the analysis
and provide a written recommendation. The final written recommendation from the consultant was
completed on June 23, 2015. The consultant concurred with the analysis of the applicant that the
proposed new wireless communication facility site at 4790 Stern Drive is the best available site in
this area of the City. Based upon the results of this analysis and all applicable City regulations,
staff recommended approval of the SUP request.

On July 28, 2015 the Planning & Zoning Commission (P&Z) initially reviewed the proposed SUP
and the P&Z postponed the case by a vote of 4-0-0, (three Commissioners absent). Atthe meeting
and after a lengthy public discussion, the P&Z directed the applicant to seek other locations to
potentially locate the proposed new wireless communication tower. After doing as directed and
not identifying an alternate location, the applicant resubmitted the SUP for the reconsideration of
the P&Z and, on September 22, 2015, the P&Z denied the SUP by a vote of 1-3-0 (three
Commissioners absent). During the meeting several surrounding property owners voiced their
protest against the proposed SUP. Before voting on the SUP, the P&Z again suggested exploring
other alternative locations for the proposed wireless communication facility so as to alleviate
concerns of the surrounding neighborhood. Please see Attachment “B” and Attachment “C” for
more details about the discussion that took place at the P&Z meetings.

On October 5, 2015 the applicant officially submitted an appeal of the P&Z decision for the
proposed SUP to City Council. Please see Exhibit “C” for the applicant’s appeal and supporting
documents.

SUPPORT INFORMATION:

Resolution.

Exhibit “A”, Site Plan.

Exhibit “B”, Applicant's Appeal and Supporting Documents.
Attachment “A”, Staff Report to the P&Z for Case SUP-15-01.
Attachment “B”, Minutes from the July 28, 2015 P & Z Meeting.
Attachment “C”, Minutes from the September 22, 2015 P & Z Meeting.
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SOURCE OF FUNDING:
Is this action already budgeted?
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Yes

See fund summary below

No

if No, then check one below:

Budget
N/A Adjustment

Expense reallocated from:

Altached

Proposed funding is from a new revenue
source (i.e. grant; see details below)

O] O] DI

Proposed funding is from fund balance in
the Fund.

Does this action create any revenue

Yes
N/A

Funds will be deposited into this fund:
in the amount of $ for FY .

No

L]

There is no new revenue generated by
this action.

BUDGET NARRATIVE

N/A

FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed Budgeted | Funds Remaining Funds
Funds in
Current FY

N/A

N/A N/A N/A

N/A N/A

OPTIONS / ALTERNATIVES:

1.

wnN

Vote “Yes”: this will reverse the P&Z’s decision of denial of case SUP-15-01 and would
allow the construction of the new wireless communication facility on the subject property

located at 4790 Stern Drive.

Vote “No”; this will uphold the P&Z's decision of denial of case SUP-15-01.
Vote to “Amend”; this would reverse the P&Z’s decision of denial of case SUP-15-01 and

would place conditions of approval on the permit.

Vote to “Table”; this could allow City Council to table/postpone the Ordinance and direct

staff accordingly.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1.

Ordinance 2629.
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RESOLUTION NO. 16-104

A RESOLUTION APPEALING THE DECISION OF DENIAL BY THE PLANNING AND
ZONING COMMISSION ON SEPTEMBER 22, 2015 FOR A SPECIAL USE PERMIT
APPLICATION TO CONSTRUCT A NEW WIRELESS COMMUNICATION FACILITY
ON A PROPERTY LOCATED AT 4790 STERN DRIVE. THE SUBJECT PROPERTY
ENCOMPASSES 1.552 + ACRES AND IS ZONED C-3 (COMMERCIAL HIGH
INTENSITY). SUBMITTED BY VERIZON WIRELESS/TECTONIC ENGINEERING ON
BEHALF OF A & E ENTERPRISES, INC., PROPERTY OWNER (SUP-15-01).

The City Council is informed that:

WHEREAS, the Planning and Zoning Commission (P&Z), after conducting a public
hearing on September 22, 2015, denied the Special Use Permit (SUP) by a vote of 1-3-0
(three Commissioners absent), for a property located at 4790 Stern Drive as reflected in
Exhibit “A”; and

WHEREAS, Verizon Wireless/Tectonic Engineering on behalf of A & E
Enterprises, Inc., property owner, submitted an appeal of the decision of the P&Z on
October 5, 2015 based on the supporting documents outlined in Exhibit “B”.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las
Cruces:

)

THAT the decision of the P&Z on September 22, 2015 is hereby overturned and

made part of this Resolution,
(m
THAT the SUP is hereby approved for the subject property Iocatéd at 4790 Stern

Drive.

(1)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.



DONE AND APPROVED this day of

APPROVED:
Mayor

ATTEST:

City Clerk

(SEAL)
VOTE:
Mayor Miyagishima:

Moved by:

Seconded by:

APPROVED AS TO FORM:

City Attorney
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Councillor Gandara:

Councillor Smith:

Councillor Pedroza:

Councillor Eakman:
Councillor Sorg:

Councillor Levatino:
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RESOLUTION NO. 16-104

A RESOLUTION APPEALING THE DECISION OF DENIAL BY THE PLLANNING AND
ZONING COMMISSION ON SEPTEMBER 22, 2015 FOR A SPECIAL USE PERMIT
APPLICATION TO CONSTRUCT A NEW WIRELESS COMMUNICATION FACILITY
ON A PROPERTY LOCATED AT 4790 STERN DRIVE. THE SUBJECT PROPERTY
ENCOMPASSES 1.552 + ACRES AND IS ZONED C-3 (COMMERCIAL HIGH
INTENSITY). SUBMITTED BY VERIZON WIRELESS/TECTONIC ENGINEERING ON
BEHALF OF A & E ENTERPRISES, INC., PROPERTY OWNER (SUP-15-01).

The City Council is informed that:

WHEREAS, the Planning and Zoning Commission (P&Z), after conducting a public
hearing on September 22, 2015, denied the Special Use Permit (SUP) by a vote of 1-3-0
(three Commissioners absent), for a property located at 4790 Stern Drive as reflected in
Exhibit “A”; and

WHEREAS, Verizon Wireless/Tectonic Engineering on behalf of A & E
Enterprises, Inc., property owner, submitted an appeal of the decision of the P&Z on
October 5, 2015 based on the supporting documents outlined in Exhibit “B".

NOW, THEREFORE, Be it resolved by the governing body of the City of Las
Cruces:

)

THAT the decision of the P&Z on September 22, 2015 is hereby overturned and
made part of this Resolution,

(In)

THAT the SUP is hereby approved for the subject property located at 4790 Stern
Drive.

(1)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.
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DONE AND APPROVED this day of

APPROV K
\ ,?

Mayor % \_%L( /

ATTEST:
/ A h‘lu 7‘_?;\; r 3
_,Qr(UC!erkth{?? i P
X G T
AR VOTE:
Dpiy Mayor Miyagishima: _
SO(SEAL) L e Councillor Silva: o
2L e Councillor Smith: L
AR o T N Councillor Pedroza: o
(A, a\ Councillor Small: .
Moved by:.. Councillor Sorg: .
K- ey Councillor Levatino: o
Secorided by:

APF{ROVED AS TO FORM:
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EXHIBIT B

APPEAL TO LAS CRUCES CITY COUNCIL OF

PLANNING AND ZONING COMMISION DECISION

Applicant:

Representative/Agent:

Counsel for Applicant:

Case No.:

Project Name:

Location and Lot Size:

Existing Zoning/Overlay:

Existing Use:

Proposed Use:

Property Owner:
Council District:

Staff Recommendation:

SUMMARY INFORMATION

Verizon Wireless

c¢/o John Tyke

126 West Gemini Drive
Tempe, Arizona 85283

Tectonic Engineering

¢/o Les Gutierrez, Senior Site Acquisition Specialist
3150 Carlisle Blvd NE, Suite 108

Albuquerque, New Mexico 87110

505-288-7195

LGutierrez@tectonicengineering.com

Mark W. Williams, Esq.

Christian H. Hendrickson, Esq.
Sherman & Howard L.L.C.

633 Seventeenth Street, Suite 3000
Denver, Colorado 80202
303.299.8211
mwilliams@shermanhoward.com
chendrickson@shermanhoward.com

SUP-15-01

4790 Stern Drive
(New Wireless Communications Structure Special Use Permit)

Southwest Corner of Stern Drive and Agave Drive (~1.552 Acres)
(C-3 Commercial High Intensity)
Commercial Property with Vacant Commercial Buildings

Commercial Property with Vacant Commercial Buildings and New
Wireless Communication Facility

A&E Enterprises, Inc.
2 (Councilor Smith)

Approval of application without conditions based on findings.

Planning & Zoning Commission Final Decision: Application denied on September 22, 2015.

LITIGATION/4575933.3
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INTRODUCTION AND RELIEF REQUESTED

To promote important business, educational, and emergency service providers' needs for
the public, and to facilitate other communications and data transfer, Verizon Wireless constantly
and consistently expends time, effort, and resources to improve, update, and enhance its network.
Through its application to build a telecommunication facility on Stern Drive (the “Application”),
Verizon Wireless seeks to ensure adequate coverage and service, and to offload traffic from two
existing wireless communication sites, in this vital section of Las Cruces that includes NMSU,
the intersection of I-10 and I-25, and surrounding businesses and neighborhoods. This network
“infill” is needed to ensure the coverage, functionality, and capacity of its network in the area,
making this site of crucial importance to the public, both in the area and passing through, and to

emergency responders who heavily rely on wireless voice and data services to protect the public.

Verizon Wireless® Application for this facility should be approved because:

e Verizon Wireless seeks to invest in the Las Cruces community to
improve the quality of wireless service and access to data in the area.

e The proposed facility will facilitate and promote business,
educational, personal, and emergency communications.

e The proposed facility addresses a coverage/capacity gap to ensure
seamless and reliable coverage for users in the area.

e The proposed facility will help Las Cruces present itself as an
advanced and relevant location, allowing it to stay current and “keep up”
with other major and similarly-sized municipalities.

e The Application meets all requirements of the Las Cruces Land
Development Code.

e City Staff and the City’s independent expert engineer recommend
approval.

e Failure to approve the Application will result in a violation of federal
law.

e New Mexico law supports approval.

Given the purpose of the proposed facility is to absorb usage and traffic from two
existing sites, the area in which it can be effectively located is quite small. Verizon Wireless

demonstrated it investigated and considered all possible options within the small potential site

2
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area between the two present sites. In so doing, it eliminated all other properties based on their
location, zoning, feasibility, or availability, and ultimately was left with the proposed
«“Blackhawk” location as the only workable site for this wireless facility. City Staff (both
internally and through an independent consultant) also reviewed the Application and proposed

site and agreed this is the best location for this facility based on the capacity/coverage gap being

addressed. Verizon Wireless is legally required to provide seamless coverage in the areas it is
licensed to serve. Accordingly, under federal law, local governments may not prohibit the
deployment of wireless facilities if the applicant demonstrates there is a gap in coverage and the
proposed site is the least intrusive available means by which to address the gap. Verizon
Wireless demonstrated these factors in its Application and testimony to the Commission.

Consequently, the denial of this Application violates 47 U.S.C. § 332.

The Las Cruces Planning and Zoning Commission (the “Commission”) erred in denying

Verizon Wireless’ Application for several reasons:

e It is uncontested Verizon Wireless submitted a fully-compliant
Special Use Permit Application.

e The Commission ignored the recommendation of City Staff, which
was supported by all reviewing departments and agencies, to approve the
Application.

e As required by the Las Cruces Land Development Code, the City
retained an independent expert consultant, who reviewed the Application
and proposed location and determined, as had Verizon Wireless, that the
proposed location is the best location.

e Verizon Wireless demonstrated it explored all available alternatives,
and this is the best location for this facility, but the Commission
continued to request Verizon Wireless consider even more unworkable
alternatives outside of the area identified by the technical experts.

e Verizon Wireless made notable efforts to reach a reasonable solution.
After listening to certain members of the community who attended a
meeting to speak about the application, Verizon Wireless proposed
several concessions, including lowering the proposed height of its
facility, and offering to mask the appearance of the facility.

e Apparently yielding to a handful of opposed neighbors and their
emotional objections based on vague concerns and incorrect perceptions
of how this facility would look, and with no legal, procedural, technical,
or reasonable basis for doing so, the Planning and Zoning Commission

3
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went against City Staff’s and others’ recommendations and denied
Verizon Wireless’ application. The Commissioners who voted to deny
the Application provided only limited bases for the denial, which did not
satisfy the Las Cruces Land Development Code or federal law. In light
of the circumstances surrounding the Application, the decision to deny
was arbitrary and thus violates federal law.

Verizon Wireless therefore requests the Las Cruces City Council take Final Action under
Land Development Code Section 38-13.A.7., and approve its Application for the construction of

a new wireless communication facility at 4790 Stern Drive, Las Cruces, New Mexico.

ISSUES TO BE CONSIDERED

1. Did the Las Cruces Planning & Zoning Commission commit error by ignoring
City Staff’s Findings and Recommendations, by ignoring the City’s independent expert, and by
denying Verizon Wireless’ Application to construct a telecommunications facility in the best
location providing the least intrusive way to fill a capacity/coverage gap and based only on

unsupported emotional and vague and generalized aesthetic objections?

2. Should Verizon Wireless’ Application, which fully complies with all applicable
legal and procedural requirements, which was recommended by City Planning & Zoning Staff,
and which has been verified by an independent expert as being in the best available location, be

approved?

The remainder of this appeal document sets forth the applicable facts, and then provides
legal analysis mandating approval. The relevant Las Cruces Land Development Code sections at

issue are set forth in Appendix A.

FACTUAL AND PROCEDURAL BACKGROUND

1. Verizon Wireless® Network

Verizon Wireless provides best in class wireless service to its customers and others using
its network. To do so, it is continuously testing, improving, and expanding its infrastructure.
Verizon Wireless has a substantial coverage footprint across the country. Nevertheless, based on
the exponentially expanding use of data (such as downloading business files and emails from
university and company networks, streaming music and videos, movies, and sportscasts, and

other such uses), Verizon Wireless constantly must add more telecommunications sites to
4
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address capacity issues created by the ever-increasing data usage. Where, as here, data traffic
creates capacity impacts and ultimately overloads existing sites, Verizon Wireless must add new
facilities in between those sites to off-load some traffic and ensure adequate coverage throughout
its network. Based on the circumstances underlying this Application, the failure to allow this
facility will lead to a gap in coverage, which Verizon Wireless is required under federal law to

remedy. See, e.g., 47 U.S.C. § 332.

2. Selection and Importance of Site Location

In this case, Verizon Wireless addresses two extremely busy sites — the first near the
University Avenue/Main Street exit off of Interstate 10, and the second near the intersection of
Interstate 10 and Interstate 25 — which circumstances mandate approval of this Application. To
address these sites’ usage and related capacity issues, Verizon Wireless must add a site in the
middle of these two heavily-trafficked facilities to offload some use, increase and improve
coverage and capacity, and thus fill a coverage gap, which will result in this important area if not
approved. This will allow Verizon Wireless to provide steady and reliable service to customers,

emergency service providers, and other users living in the area or simply traveling through.

3. Many Alternatives Considered. But Proposed Site is Only Workable Solution

As part of its extensive site-selection process, Verizon Wireless performs substantial and
in-depth technical and engineering analysis. Once capacity/coverage issues are identified in an
area, Verizon Wireless reviews the existing sites and possible areas in between them to install a
new network capacity-enhancing site. First, it locates the small area in which such a site can be
located based on detailed RF analysis (the “Site Ring”). Then, it looks at the zoning of the
properties within the Site Ring to determine potential candidates for the location of a
telecommunications facility (such facilities are not allowed in all zoned districts). This
significantly narrows the possible locations within the Site Ring. Next, Verizon Wireless ranks
the feasibility of the remaining sites for the one which best serves the public. Finally, Verizon
Wireless reaches out to owners of the potential sites to gauge their interest in entering into a
long-term lease for the construction and maintenance of a telecommunications facility on their
property. At each step of the process, locations that were being considered are eliminated as not
feasible or available.

Verizon Wireless engaged in such a process for the Blackhawk facility proposed in the

Application. Here, other than the proposed site, only a few other options were available within

5
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the Site Ring. To be clear, everything outside the Site Ring was considered, but excluded from
further consideration after all such locations were determined to be not feasible options because
of their location outside of the Site Ring. In terms of options within the Site Ring, the only other
possibilities on non-residential property (such facilities are not allowed in residential districts)
were 1) a much lower adjacent commercial property that both was within a flood plain and
would require a much taller facility to achieve the same results; 2) a possible section of land on
New Mexico State University, but the University already has plans for that property and
therefore declined Verizon Wireless® offer to lease a portion of that property; and 3) two nearby
commercial properties on San Francisco Avenue that did not provide sufficient buildable height
and could not be constructed to meet applicable setback and zoning requirements. As such, and
as concluded by the City’s consultant, the subject site, which is properly zoned and close to the

interstate, is the best and only available option for this important and required facility.

4. Application
One May 18, 2015, Verizon Wireless submitted a proper Application that complied with
all procedures and requirements. A copy of the Application and supporting documents,
including 1) a completed application, 2) a letter with RF study from Verizon Wireless Senior RF
Engineer Hamdi Alaaldin; and 3) other supporting and required materials, is provided herewith
as Tab 1. The Application initially sought a special use permit for a telecommunications facility
that would include a 75-foot, unmasked tower (painted a sand color). The various reviewing
departments and agencies, including: 1) CLC Development Services; 2) Metropolitan Planning
Organization (MPO); 3) CLC CD Engineering Services; 4) CLC Land Management; 5) CLC
Fire & Emergency Services; 6) CLC Utilities; and 7) New Mexico Department of Transportation
(NMDOT) all recommended approval of Verizon Wireless’ Application. Also, in compliance
with Code Section 38-59.F.6., the City retained, at Verizon Wireless’ expense, an independent
expert consultant which performed its own analysis. On June 23, 2015, that City-hired
consultant agreed with Verizon Wireless’ technical rationale and positions, and independently
determined the proposed site was the best available location for this facility, concluding:
The results of the engineering analysis concur that the site proposed by
Verizon is the best available site for expansion of service to increase data
capacity _and_to_provide more uniform service. This is based upon
confirmation of the signal coverage analysis generated and by independent

research for various sites in the general vicinity of the site area. ... So in
summary, the best site is the proposed Blackhawk site.

6
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See Tab 2, City Staff Report, Attachment #5, June 23, 2015 Report of Greg Best Consulting,
Inc., p. 2. (Emphasis added.)

City of Las Cruces Planning Staff reviewed the application and assisted with ensuring
proper notice was provided. Staff determined the Application fully complied with the Code and
regulations, and that the proposed facility was appropriate and allowed on the property as zoned,

as confirmed by the City’s independent expert consultant. Staff therefore recommended

approval of the Application without conditions. The comprehensive Planning & Zoning

Commission Staff Report, prepared by Planner Adam Ochoa, and its attachments (a
zoning/vicinity map; an aerial map; correspondence and Development Statement from Verizon
Wireless regarding the site; Verizon Wireless’ Application and Supplemental Application Form
for Antenna, Towers, & Communication Structures; Verizon Wireless Technical Analysis with
RF Study; Written Report from the City’s Engineering Consultant Greg Best; and the Proposed
Development Plans) are submitted as Tab 2. Notably, Staff’s thorough analysis led it to reach
the following ultimate Findings:

1. The subject property encompasses 1.552+ acres, is zoned C-3
(Commercial High Intensity) and currently contains vacant commercial
buildings.

2. An independent expert consultant has reviewed the analysis from the
applicant and concurs that 4790 Stern Drive is the best available site for a
new wireless communication facility with a 75-foot tall wireless
communication tower in the area (2001 Zoning Code, Article 6, Section
38-59 F6).

3. The proposed new wireless communication facility follows all of the
requirements for a Special Use Permit (SUP) and all standards of Section
38-59 of the 2001 Zoning Code, as amended.

5. First Planning & Zoning Commission Meeting

The First Planning and Zoning Commission meeting was held on July 28, 2015. Staff
first presented the Application and its Findings, the bases for those findings, and its
recommendation for approval of the Application without conditions:

Staff has reviewed the proposed Special Use Permit and based on the review
by Staff and all other reviewing departments in the City of Las Cruces and
the New Mexico Department of Transportation and the written
recommendation from the independent expert consultant and the findings
found in the staff report, staff recommends approval for the proposed SUP.
See Tab 3, Staff PowerPoint Presentation from First Meeting, Slide 11.

LITIGATION/4575933.3
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Next, representatives of Verizon Wireless, including an RF Engineer, further explained
the Application and justification for and location of the proposed facility. After that, several
opposed homeowners from a nearby neighborhood spoke. Their main concerns were with the
tower potentially blocking their mountain views, and they suggested alternative locations. Other
concerns were raised regarding the appearance of the facility. After additional discussions with
the neighbors and questions of Verizon Wireless representatives, the Commission tabled the
application, asking Verizon Wireless to explore two other alternatives: 1) the NMSU property
across Interstate 10; and 2) a pecan orchard over 2,000 feet away and off of the vector between
the two sites Verizon Wireless is trying to off-load with the proposed facility. The relevant

pages (pp. 1-30) of the minutes from the first Commission meeting are provided as Tab 4.

6. Verizon Wireless Explored Alternatives Discussed at First Meeting

Verizon Wireless further investigated the suggested alternatives. —After additional
discussion with NMSU, Verizon Wireless confirmed the University already had plans for the
property across from the proposed location, and thus, NMSU will not allow the placement of a
telecommunications facility on that property. See August 4, 2015 E-mail from Scott
Eschenbrenner, Special Assistant to NMSU President, provided with Tab 5. In addition,
engineering and technical analysis confirmed the second proposed location in a pecan orchard
over 2,000 feet away was not feasible, which is consistent with the findings of the City’s

independent consultant.

7. Verizon Wireless Resubmitted Application with Concessions

After confirming the proposed location was the best and only feasible location in the Site
Ring, Verizon Wireless resubmitted its Special Use Permit Application to the Planning & Zoning
Commission, requesting final action. This renewed Application included changes to address
some of the concerns raised by residents who attended the first Commission meeting. These
included the lowering of the height of the facility by ten feet to a total of 65 feet (which is
allowed by the Code), as well as the option of making stealth or masking the facility by making
it look like a tree (at increased cost to Verizon Wireless). The materials Verizon Wireless
submitted with its renewed application are provided herewith as Tab 5, and included 1) a Cover
Letter to Adam Ochoa; 2) an e-mail from New Mexico State University declining to enter into a
Lease with Verizon Wireless; 3) Photo simulations from several locations in the neighborhood

surrounding the proposed wireless facility, showing both the new proposed design and height, as

8
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well as the large existing power lines running through the subdivision; 4) photos and drawings of
views and sight lines from the complaining residents’ addresses and the proposed facility
location showing that the views of the Organs indeed are not blocked by the facility and there is
no specific basis for aesthetic concerns; 5) The signed June 23, 2015 report and recommendation
of independent engineer and consultant to the City of Las Cruces, Greg Best, P.E.; and 6) a
demonstration of the distance between the proposed/needed facility location and the suggested
pecan orchard site, reflecting that the Blackhawk site is the only feasible site. City Staff
reviewed the resubmitted Application and again ensured proper notice was provided. In
addition, City Staff again found the Application to be fully compliant, appropriate and complete.

City Staff. therefore, recommended approval of the renewed Application without conditions.

8. Second Planning & Zoning Meeting
At the second Commission meeting on September 22, 2015, City Staff presented the SUP

Application and its Findings on the matter. Staff continued to highlight the Application complies
with all legal and procedural requirements, and that it proposes a facility that is the best site for
this facility, and, continuing to rely on the expert analysis of its independent consultant and
approval of many other reviewing Departments and agencies, recommended approval of the
Application without conditions. See Tab 6, Staff Updated Power Point Presentation Used at
Second Meeting, Slides 13-15. A Verizon Wireless representative spoke about the Application
and how the proposed location is not in the sightline of the majority of the homeowners in the
area. Further, Verizon Wireless pointed out the much larger electric utility poles in the area,
reiterated the impending coverage gap and need for this facility in this location, and explained
Verizon Wireless had sufficiently considered the various alternatives.

Several of the same homeowners spoke in opposition again, this time focusing on not
wanting such a facility near the entrance to their neighborhood (which currently houses a closed
gas station and vacant commercial buildings). Their concerns were not specific, but focused
primarily on their belief such facilities are allegedly “unsightly”. The neighbors also made
unsupported comments about other possible alternatives (again including NMSU property
(saying Verizon Wireless did not speak with the right NMSU representative even though
Verizon Wireless included an email from the identified individual in its supplemental
Application), and adding, among other ides, a suggestion of Native American land well down the
road from the proposed location). Further, the residents attempted to make conclusions about the

easy resolution of interference problems created by other suggested locations (that were contrary
9
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to the City’s consultant’s finding that “The interference issue is a significant one” and that the
proposed site was the best for resolving the interference issue), and guesses about how Verizon
Wireless could address this coverage gap in other ways (including with multiple additional
towers in different locations). Regardless of the lack of substantiation of the technical comments
(no qualified experts have ever disputed the need for and propriety of the proposed location for

this facility), the Commission was apparently persuaded by them.

9. Final Decision of Planning & Zoning Commission
By a vote of 3-1, Verizon Wireless” Special Use Permit Application (SUP-15-01) was

denied. Notably, those voting to oppose the application constitute less than a majority of the full
Commission, and did so based only on the “Findings and Discussion”. No other reason for the
decision was provided. The Commissioners opposing the Application appear to have been
principally focused on alternatives that would not meet this coverage gap, vaguely looking to the
residential “aesthetics” of this commercial use on a Commercial High Intensity zoned property,
and ignoring the technical realities presented by both Verizon Wireless® expert and the City’s
independent expert. As one example of the improper factors considered by the Commissioners
voting to deny the Application, one even suggested Verizon Wireless should have given more

notice than legally required. These are not proper bases for denial.

THE PLANNING & ZONING COMMISSION ERRED IN DENYING THE
APPLICATION

1. The Planning & Zoning Commission’s Decision Violates 47 U.S.C. Sec. 332

47 U.S.C. § 332 states “the regulation of the placement, construction, and modification of
personal wireless service facilities by any State or local government or instrumentality thereof—
shall not prohibit or have the effect of prohibiting the provision of personal wireless services.” If
the party demonstrates a gap in coverage exists and the proposed facility is the least intrusive
means to close the gap, then the government shall not deny the application. T-Mobile Northeast,
LLC v. Village of East Hills, et al., 779 F.Supp.2d 256 (E.D.N.Y. 2011); Nextel W. Corp. v.
Town of Edgewood, 479 F.Supp.2d 1219 (D.N.M. 2006). Federal law mandates approval of this
Application, and no factual or technical bases are present to warrant its denial.

In this case, Verizon Wireless demonstrated a gap in capacity in this area and this

proposed facility is the least intrusive means to close the gap in capacity. See Nextel, supra.; see

10
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also Paule v. Santa Fe County Bd. of County Comm’rs, 117 P.3d 240 (NM. 2005) (allowing
tower many times in excess of height limitations when height was shown as necessary, in part to
fulfill the purposes of federal law). As presented to the Commission in Verizon Wireless’
application and RF study, this site is needed to offload the high usage from two existing sites.
Such usage is steadily increasing and creating a capacity gap due to both the number of users and
their growing use of data. Next, both the City’s own independent consultant and Verizon
Wireless underwent extensive technical analyses to determine this site is the best available site in
the Site Ring, and thus the least intrusive mans to close this capacity gap. Because they ignored
such scientific analysis, along with the factual circumstances and zoning realities underlying this
situation, the Commissioners voting to deny the Application committed error. This is because
their unsubstantiated and arbitrary denial violates 47 U.S.C. § 332, as it effectively denies the
continued provision of wireless service in this area necessary to serve the public and emergency

responders.

2. Verizon Wireless’ Application Complied with All Applicable Requirements

City of Las Cruces Staff made with several Findings regarding Verizon Wireless’
Application. One of those specific Findings was that the Application meets all applicable legal
and procedural requirements. Thus, Verizon’s Application was proper and complete, met all
design and setback requirements, and there is and can be no technical, legal, or procedural basis

for its denial.

3, Planning & Zoning Commission Twice Ignored City Staff’s Recommendations

City Staff further agreed, based on its own assessment of the Application, the area
involved, and the findings of its independent consultant, that this is a proper and the best location
for the proposed facility. This was also based on the recommended approval of the Application
by seven (7) other affected and interested reviewing departments and agencies. Notwithstanding
Staff’s recommendation at two separate meetings that the Application be approved without
condition, the Planning & Zoning Commission first tabled the Application for review of two
additional alternatives, and then, after it was demonstrated those two alternatives were

unavailable and unworkable, the Commission still rejected the Application.

11
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4. No Justifiable Basis for Denial — Commission Decision is Contrary to Findings

The three Commissioners (again, a minority of the full membership of the Commission)
who voted to deny the Application did so based solely on the “Findings and Discussion” from
the hearing. This is erroneous for several reasons, and fails to meet the requirement of Code
Section 38-10 K. that “Members of the Planning and Zoning Commission shall state the factual
basis and findings for their vote.” It further violates 47 U.S.C. § 332 (c)(7)(B)(iii), which
requires that “Any decision by a State or local government or instrumentality thereof to deny a
request to place, construct, or modify personal wireless service facilities shall be in writing and
supported by substantial evidence contained in a written record.” First, the only Findings made
were those of City Staff, and those reflected that the Application met all requirements, the
proposed location was the best possible location, and the Application should be approved
without conditions. Thus, there were no Findings made that supported the denial of the
Application. Further, as addressed in the next Section, nothing from the discussions at the
Meeting created sufficient basis to change any of the Findings or otherwise deny the Application.
Finally, the Commissioners did not consider and pointed to no components of the
Comprehensive Plan or its Plan Elements that justified denial of the Application, as required by

Code. This constitutes arbitrary and impermissible action. See Nextel, supra.

5. Commission Considered Hearsay, Speculation, and Unsupported Opinion
Testimony

The Application was supported by extensive documentation, including technical reports,
test results, and conclusions from both Verizon Wireless and independent experts. Those
conclusions were never disputed by any witness or expert.

Instead, the opposition to the Application consisted of a group of area residents raising
traditional “not in my backyard” objections to the proposed wireless facility. While Verizon
Wireless understands their concerns and rights to raise them, it respectfully disagrees with their
positions and with the notion that anything “discussed” at the hearing warranted denial of the
Application. Indeed, after several of the speakers brought up general concerns regarding views
of the Organ Mountains, Verizon Wireless took such concerns seriously and investigated them,
only to find many of the views were not in the direction of the Organs, were blocked by mature
trees, or were otherwise impacted by utility power line poles more than 30 feet taller than the

proposed structure — but, in most cases, not by this facility. Further, given the precise location of

12
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the proposed site, it turned out that the facility would not be between the homes of most of the
opponents and the beautiful mountains to the east. Rather, it was out of the way, a relatively
small part of their view plane, and not in their sight line to the Organs.

When their generalized view plane concerns were challenged and minimized, the
opposition shifted their focus to raising generalized complaints about the location of the
“unsightly” facility near the entrance 1o their neighborhood. City Staff pointed out the subject
property is zoned “Commercial High Intensity”, adjacent to I-10, and currently has vacant
commercial buildings on it, including a closed gas station. This zoning allows for a 60-foot
building without further government approval or public input. The proposed facility, which will
be masked, is a permitted use and will not degrade the corner on which it will be located.

Further, the opposition brought pictures of other facilities in different locations that were
designed differently, had more users and attachments, and were much taller than the proposed
facility. Those pictures did not accurately represent the proposed facility or its visual impact. In
short, other than generally asserting they did not want the facility located in the proposed
location based on vague aesthetic concerns, the opponents of this Application had no other
concrete or supported reasoning for it not being allowed there.

At the second meeting, the opponents continued to speculate about other potential
locations for this facility (which would not work, as discussed throughout this submission), as
well as about how wireless technology works and related interference issues, and who else might
be interested in leasing property for this facility. Such statements were not supported by specific
facts, and should not be considered or determined sufficient to deny the Application. As one
example, certain speakers attempted to put words in the mouth of Verizon Wireless’ technical
engineer, notwithstanding he presented on the record to the Commission at its first meeting that
this was needed and the best available site (as confirmed by the City’s expert), and that other
alternatives being suggested would not work from a technical standpoint. The relevant pages

(pp. 1-24) of the transcript of the second meeting are provided with this appeal packet as Tab 7.

6. Verizon Wireless Considered the Alternatives, And None Are Feasible

The proposed Blackhawk facility is the only feasible location for this facility. As the
facility is working between and supporting two existing sites, it needs to be near the midpoint of
those two sites, and placed appropriately so as to not create interference with other existing sites.
These requirements eliminate most of the options in the area. Further, Verizon Wireless may

13
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only locate on properties with certain zoning, which further substantially narrows the pool of
possible locations. Finally, once Verizon Wireless inquires of owners of the few remaining
property options to see if they are interested in a long-term lease for such a facility on their
location, the subset is further reduced. Through this process, Verizon Wireless thus considers
many properties in an area and narrows the possible alternatives.

Here, Verizon Wireless demonstrated it followed the process in good faith, and was left
with very limited alternatives: the subject site, the property next to it (which is much lower and
would require a much larger facility and still cause the same issues of concern to the current
opposition), a parcel across Interstate 10 at NMSU (which was opposed to the idea as it already
has plans for all land in the area that would work for Verizon Wireless), and two properties on
San Francisco Avenue that would not work because of their zoning, lot size, and setback
requirements. Given these considerations, and as it demonstrated, Verizon Wireless made an
exhaustive and comprehensive search, and considered all possibilities between the affected
existing sites that might work. When the natural narrowing of potential locations occurred
through the above process, Verizon Wireless selected the best and least intrusive feasible option

for filling a gap and improving services for users in and around the area.

7. Verizon Wireless Offered Several Concessions

Verizon Wireless’ original application was for a traditional and unmasked 75-foot
antenna/tower. After listening to the opposition, however, Verizon Wireless offered to further
explore the two alternatives presented at the first Commission meeting, reduce the height of the
tower by 10 feet, and mask this tower so that it blends in with the area. Notwithstanding such
reasonable and material concessions, its Application was still denied. Based on the proceedings,
it is clear there was nothing Verizon Wireless could do to obtain approval of a facility in this
area, thus constituting the impermissible prohibition of Verizon Wireless from providing service

in the area. See Nextel and Paule, supra.

8. The Experts Agree this is the Best Available Location

Verizon Wireless submitted its expert’s report demonstrating both the RF-based need for
this facility based on a capacity problem in the area, and thus a gap in service, as well as the lack
of a possible co-location opportunity and the appropriateness of the site in question for this

facility. Further, as required by the City’s Land Development Code, Verizon Wireless covered
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the cost of the City to hire an independent expert to review the situation. That expert, Engineer
Greg Best from Greg Best Consulting, Inc., reviewed alternatives and determined this facility
was the best and proper way to resolve the capacity issues and related coverage gap underlying
this situation. See Tab 2, Attachment #5. Accordingly, the only expert testimony or opinions
regarding this facility uniformly agreed this is the proper location for this important facility. And
given the limited availability of alternatives, this is the only, and, thus, the least intrusive site that

will meet the specifically-presented need.

9. This is a Crucial Site for Las Cruces

Las Cruces continues to benefit from its advantageous location and unique beauty, and
has been experiencing substantial growth and development. But now, more than ever, its
wireless and technological infrastructure must keep pace with the rest of the country. The
affected area is one of Las Cruces’ most important, as it holds not only New Mexico State
University and its students, faculty, and visitors, but it contains the surrounding neighborhoods
and many local residents. Further, it contains the intersection of I-10 and I-25, the two major
thoroughfares bringing thousands of people through the area each day. A service gap in this area
is clearly a “significant” gap, would be noticed by substantial users, and must be remedied. The
proposed facility will enable adequate coverage, capacity, and services for those in the area
(including the residents of the neighborhoods), and enhance services for emergency service
providers who rely on communications as they serve the area. This site will help Las Cruces stay
up with the times and relevant for those both here for a short visit or residing here permanently.
Undoubtedly, in this location, Las Cruces should put its best foot forward and allow Verizon
Wireless to invest in the community and provide its demonstrated high-quality service to all who

will use and benefit from it in the area.

10. C-3 Zoning Allows for Intrusive Uses and Tall Buildings

The proposed facility is zoned C-3, Commercial High Intensity. This proposed use is
certainly allowed for and contemplated within that zoning, as are many other, far more intrusive
uses. In fact, the property owner could simply obtain a building permit and construct a 60-foot
building on this site without even needing special approval or public input, as such a building is
already a permitted use under the Code. The proposed use is a mere 5 feet taller, is expressly
allowed by Code, and is submitted as a special use permit only because of its location in an area

15
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also containing residentially zoned property (in actuality, due to a large neighboring lot, a flood
plain next to the site, and a neighboring park, there are no occupied homes in close proximity to
the site). As noted, substantial (and much taller) power lines already run through the
neighborhood in the area of this facility, so this smaller and stealth communications facility,
which will benefit and enhance services within that neighborhood, is both allowed by the zoning

and will not create a major eyesore for those living in the area.

11. Denvine This Application is Impermissible and Only Leads to More Dilemmas in
the Future

Federal law prohibits a local government from taking action that has the effect of
prohibiting wireless service. To preclude Verizon Wireless from constructing another facility in
this area, which will ultimately create a gap in coverage, has such an effect and is not allowed.
As demonstrated, this site is the best alternative for meeting the needs of the network for the
customers who live in and travel through the Las Cruces area. Were this Application not
approved, Verizon Wireless would have to try to identify a costly workaround that would not be
as effective, could impair service and coverage in the area, and would likely require more
facilities in the area (and thus potentially lead to new opposition from other area residents and
more difficult decisions for all involved). Simply denying this Application will not end this
issue, but rather, will simply create more challenges as this technology continues to become

more widespread and in-demand.

CONCLUSION

For the foregoing reasons, Verizon Wireless’ Special Use Permit Application should be

approved.

DATED: October 6, 2015.

Mark W. Williams, Esq.
Counsel for Verizon Wireless
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APPENDIX A

RELEVANT CODE PROVISIONS AND LANGUAGE

C-3 Zoning — As set forth in Las Cruces Land Development Code Section 38-32 (Office,
commercial, and industrial zoning districts.), B. (Commercial zoning districts.) 2. (zoning district
descriptions), C-3 — Commercial High Intensity: “The C-3 District facilitates and encourages
development of those uses which provide retail, service, and wholesale activities within the City
and a regional market, whose use generally serves a population of over 15,000.” Land uses
allowed with conditions can include, among many other possible uses, “Utility land uses (see
section 38-33.J., Section 38-53, and Section 38-59) — Antenna, towers, communication structures
and other vertical structures”, and Land uses allowed requiring a special use permit include the
same “Utility land uses (see section 38-33.J., Section 38-53, and Section 38-59) — Antenna,
towers, communication structures and other vertical structures”. The maximum building height
in this zoned district is 60 feet, per Section 38-32.D., and the maximum tower/antenna height in
the C-3 District is 65 feet. Verizon Wireless’ Application meets this criteria as it seeks approval

of a permitted use at a permitted height.

Special Use Permits — Land Development Code Section 38-54 on Special Use Permits

sets forth the process for applying for and obtaining a special use permit. Notably, Section 38-54
A.3. discusses Review and Approval Procedures, and makes clear that “Appeal of a Planning and
Zoning Commission decision may be made to the City Council in accord with the provision of
Section 38-13.” Further, under Section 38-54.B., Special Uses Enumerated, “The following are
special uses that may be approved by the Planning and Zoning Commission in accord with the
provisions and conditions of this Section. ... Subsection 38.33.J. Antennas, Towers,
Communication Structures and Other Vertical Structures (All zoning districts). See Section
38.59.” As determined by City Staff, Verizon Wireless’ application was proper, and is seeking

permission for a use contemplated and allowed by the Las Cruces Code.

Conditional Uses —Land Development Code Section 38-53 (Conditional Uses), regarding

Section 38.33.J. (public/private utility installations, e.g., substations, water wells, transformers,
regulators, lift stations, telecommunications site (all zoning districts)), notes that, when

telecommunication and other sites are being approved, “[t]he site shall be developed and
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maintained in conformance with the general character and appearance of the district, and such
development shall include landscaping and suitable opaque screening in the form of a solid wall,
fence, or compact shrubbery around the entire perimeter of the lot or tract .... A wall or fence
may be up to ten feet high.” The facility Verizon Wireless seeks to build is also a permitted

conditional use, and this Verizon Wireless site will comply with all applicable Code sections.

Telecommunications Facilities — Land Development Code Section 38-59 addresses

“Antenna, towers, communication structures, and other vertical structures.” This Section
provides design, construction, and setback requirements for telecommunication facilities. While
favoring co-location where possible, the section allows for new facilities when evidence is
presented that co-locating options are not available or commercially unreasonable, will create
interference, or will not work (Section 38-59.D.). Notably, under 38-59.F., “Placement
provisions — Freestanding communication structures and other vertical structures,” “Towers and
Other Communication Structures” are specifically allowed in C-3 zoned districts up to 65 feet.
Importantly, telecommunication facilities such as that being proposed, and even taller towers,
can be allowed on commercial lots adjacent to residentially zoned properties under Section 38-
59F.2.b. Finally, Section 38.59.F.6. discusses requirements for applications for special use
permits for all commercial communication structures, including the submission of information
about the service to be provided, a technical analysis of the need for such a facility, and the
justification for its location. This Section specifically requires the applicant to pay for the City to
retain a “qualified expert to review and provide written recommendation to the Planning and
Zoning Commission of the technical information submitted as part of the application.” Verizon
Wireless demonstrated there is no workable colocation site available, its proposed facility is
designed in accordance with this Code section, and the facility is needed and meets all setback
and other requirements. Further, as mandated, Verizon Wireless complied with the obligation of

covering the City’s independent expert expenses.

Criteria for Planning & Zoning Commission Decisions —Land Development Code Section
38-10 (Planning And Zoning Commission.) K. Criteria for Decisions, provides “The Planning
and Zoning Commission shall review each request in relation to the goals, objectives, and
policies of the Comprehensive Plan, Plan Elements, other applicable plans, and the purpose and

intent of this Code, ... and determine whether the request is consistent or inconsistent with the
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stated criteria. Members of the Planning and Zoning Commission shall state the factual basis
and the findings for their vote.” The Planning and Zoning Commission failed to meet these
requirements based on their vague statements about their bases for voting to deny Verizon
Wireless’ Application, and based on the lack of a valid and supportable reason to deny the
Application.

City Council Appeals — Land Development Code Section 38-13 A. (Final Action.) states:

“[a]fter recommendation from Community Development Staff, if applicable, and the Planning
and Zoning Commission, the City Council shall take final action on the following: ... 7. Appeals
of decisions of the Planning and Zoning Commission.” Verizon Wireless is appealing the

Commission’s final recommended action taken denying Verizon Wireless’ Application.
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verizonwircless

Verizon Wireless
126 W. Gemint Dr.
Tempe, Arizona 8528

May 4, 2015

Mr. Adam Ochoa, Senior Planner
Community Development

City of Las Cruces

Las Cruces, NM

RE: Verizon LSC BLACKHAWK (4790 Stern Drive)

Dear Mr. Ochoa:

Las Cruces has one off the highest demands for 4G LTE wireless data and we are making every
effort to provide the data speed required for all of its customers. Verizon Wireless requires a site
at 4790 Stern Drive to provide coverage necessary as shown in our Final Design, attached.

This newly designed site will be centered between Verizon sites: LSC KNOX, LSC
TORTUGAS and LSC TELBROOK.

Currently LSC UNIVERSITY is experiencing huge demand for capacity through the campus and
residences in this area. Data usage is on the rise at a much more rapid rate than our current
network there can sustain. This rise is primarily due to the increased numbers of smart devices
such as Android and Apple phones, laptops and tablets all supporting applications (Netflix,
Social Media, web browsing) that require high speed connections.

To accommodate the entire user base in University area, we are adding several small cells and a
(Distributed Antenna System) throughout the University area to handle current and future needs.

Attached RF Study:

LSC BLACKHAWK: Current LTE Coverage in the area with the LSC UNIVERISTY Site.
Areas in Blue are Excellent Coverage Green Good coverage, Pink....no indoor and OK outdoor.

Note gaps of Blue between existing Verizon sites: LSC KNOX, LSC UNIVERISTY, L.SC
TORTUGAS and LSC TELLBROOK.
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LSC BLACKHAWXK: Current LTE Coverage UNIVERSITY SITE converted to Small Cells and
DAS due to excessive capacity at NMSU during games and high usage. Areas in Blue are
Excellent Coverage Green Good coverage, Pink....no indoor and OK outdoor. Note gaps of Blue

low coverage increase also due to the capacity demand. Between existing Verizon sites decrease
substantially and areas of Pink....

LSC BLACKHAWK. Final Design with the addition of new site at 70’ added along with small
cell and DAS capacity at NMSU. Note: Significantly improved areas of Blue and Green to
provide excellent coverage during peak times and NMSU games.

The new LSC BLACKHAWK will provide added capacity coverage to the University site as
well as coverage and capacity between Verizon’s existing sites shown in the final design.

Upon its initial search there were not existing structures or towers within this area that Verizon
could utilize.

Traditional cellular towers were designed to provide voice and low speed data. Imagine a one
lane highway, with our previous generation sites represented by a bus and our current generation
sites (LTE) represented by a sports car. The bus can accommodate many passengers at the
expense of the longer duration in time in reaching its destination compared to a corvette which
can reach the destination in a much shorter time at the expense of only accommodating a single
passenger. Voice and low data sites take much longer to run out of capacity. With more users
added to the network, the speed will also get impacted exponentially. In addition to providing
high speed data VZW will be offering voice service on our LTE network reducing the amount of
resources available for our data services thus driving the need for solutions to maintain our
marketed data speed.

In summary, the majority of new sites will be LTE high speed data sites. As more and more
devices and different applications are added to the network, more and more resources are needed
to support this network. Unfortunately, there are no other liable solutions other than to add more
sites to handle data growth and the desired speeds.

This phenomenon is mostly due to the nature of the service and technology limitations that
comes with it. Traditionally, we could support areas like a small town and connecting routes
with one site. However, now we need one site in the center of the town and two or more for the
supporting highways and the roads to connect the small communities to the rest of the network
(sec graph).
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The proposed 75’ painted monopole will provide Verizon with th necessary capacity to serve our
customer base as well as emgergency 911 users. The monopole will be designed to accommodate
additional users. We respectfully ask that you grant our request our zoning approval request for

this site.

Sincerely,

Hamdi 7 aaldin, Senior RF Engineer

Verizon Wireless

Hamdi.alaaldin@verizonwireless.com

Cell 602-390-1884
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CHASE  Jp MORGAN CHASE BANK, N.A.

TECTONIC ENGINEERING & NEW YORK, NY

' SURVEYING CONSULTANTS, P.C.
i P.O. BOX 37, 70 PLEASANT HILL ROAD
MOUNTAINVILLE, NY 10953

CHECK DATE
PHONE: (845) 534-5959

DAl on Rask

May 7, 2015

. T

PAY " six Hundred and 00/100 Dollars

AMOUNT

600.00

-
M
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TO City of Las Cruces

TECTONIC ENGINEERING & SURVEYING CONSULTANTS, P.C. 143016
Check Date: 5/7/2015
Invoice Number Date Voucher Amount Discounts Previous Pay Net Amount
6022.BLACKHAWK 5/4/2015 0175963 600.00 600.00
City of Las Cruces TOTAL 600.00 600.00
Cash Checking - JP Morgan 9 CITY OF LAS
Chase CRUCES
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Vverngonwireless

Verizon Wireless

126 W. Gemini Dr.
Tempe, Arizona 8528

May 12, 2015

Mr. Adam Ochoa, Senior Planner
Community Development

City of Las Cruces

Las Cruces, NM

RE: Verizon LSC BLACKHAWK (4790 Stern Drive)

Dear Mr. Ochoa:

As per our previous emails and conversations regarding Verizon’s new telecom facility to be
located at 4790 Stern Drive.

The Site plan, page Z-1 shows the required setbacks, driveway access and parking stall. We will
also plant trées on the SW side of the walled area to add a buffer to the R zone to the South.
Currently there is only one residence adjacent to this property.

The walled area surrounding Verizon’s equipment will be painted a desert tan/earth tone color as
well as the monopole.

We have placed the tower in the proposed location to meet the required setbacks. The landlord
has requested this location as to not impede on any future expansion of the existing structure to
the rear.

We understand that our 75 request will be part of a Special User Permit. The tower height is
needed to provide coverage as per the attached RF study. The monopole will be also capable of
holding additional carriers in the future,

This new telecom facility is necessary to provide capacity coverage for existing sites: LSC
TORTUGAS, LSC KNOX, LSC UNIVERISTY and LSC TELLBROOK. See RF Study,
attached.
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Also attached is the Special Use Application as well as the required Supplemental Application
Form for Antenna, Towers, & Communication Structures. Photo-Simulations and fee for the
SUP. After you have looked this ovet, Adam please let me know if you need any clarification or
additional information.

Sincerely,

ze&f-éfﬁz\

Les F. Gutierrez, Senior Site Acquisition Specialist, Agents for

Verizon Wireless
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AFFIDAVIT
PLANNING AND ZONING COMMISSION

COMES NOW the undersigned and states under oath as follows:

1. That the undersigned an applicant for a zone change, initial zoning, Zoning Code
amendment, Special Use Permit, Planned Unit Development, Subdivision or site plan
approval.

2. That in connection with said application, the undersigned has submitted various
information, including but not limited to, a legal description of the property.

3. That information submitted is true and accurate as of the date of signing of this
Affidavit.

Me eedpecs i 2ame HMNG
v Eduad . Hayes

Name (Pnnt)
Slgnature
STATE OF NEW MEXICO )
) ss
COUNTY OF DONA ANA )

. W\
The foregoing instrument was acknowledged before me this _L2) = day of "N\mé-.
v’ 2015 , by L’W\m-(\r L. Qunzales

\M‘ 1 ;' ‘{I I s< \\\" WY, s L] ‘ J,ID-‘I ',-,‘_"
FanF L. | ‘J"
; tz»: & . e
NOTARY nguc ? : Jt“i 80y 352

My Commission Expires:

(2515

City of Las Cruces Development Application Page 3
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SIGNATURE(S): By signing the application, you hereby acknowledge that ALL the information
submitted on and with this application is true and correct to the best of your knowledge. No application
will be accepted without the original signature of the owner(s) of record of the described property. If
more than one owner, ALL owners must sign the application.

Owner(s):

Would the property owner like to receive a copy of all correspondence sent to the applicant?
Property Owner Please Initial: Yes_Z/// _ No

Me slenpiss, Sonwio Py (/C’_:Q/w‘// ///4«};1 Date /G’ / / //f“

Property Owner 1

Date

Property Owner 2
Date

Applicant/Representatives(s), if different from owner:

NOTE: The Owner, Applicant or legal representative must attend all public hearings.
ADDITIONAL APPLICANTS / CONTACT PERSONS, if different from owner:

Property Owner 1:
Name; _ Title/Company: | .
Address: City State Zip
Phone-Home ( ) Work( ) Mobile( ) Fax( )
Property Owner 2:
Name: Title/Company:
Address: City State Zip
Phone-Home ( ) Work( ) —__Mabile( ) Fax( )
Applicant/Representative: _ v
8 ECTUMC. Erbrdet
Address: Z160 (Mce. Bl ME Hiok city  ALBAGHRGUL . State IMMZip g Ié
Phone-Home (____) Work(___) Mobile(5%5) 2L-TI95 Fax(9K) &30 — €S
""""""""""""""""""""""""""""""""""" STAFF USE OQNLY®*r*wrsmesssess BRETRELHSEAS
Accepted by: Fee Paid: $ Date FeePad |
Receipt No. | # Check Number # Case Number
Submittal Submittal R —
Date Complete

City of Las Cruces Development Application Page 2
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CITY OF LAS CRUCES
SUPPLEMENTAL APPLICATION FORM FOR ANTENNA, TOWERS,
COMMUNICATION STRUCTURES, AND OTHER VERTICAL
STRUCTURES

The City of Las Cruces recognizes that the provision of antenna, towers, communication
structures, and other vertical structures and their services are highly technical enterprises subject to
various federal, state, and local regulations. This supplemental application form is designed
to elicit necessary and required technical information in support of a Special Use Permit
(“SUP”), building permit for a Conditional Use, or Variance application for a new or
modified wireless telecommunications site project or other communication structures within
the City of Las Cruces.

Completion of this supplemental application is a mandatory document for a wireless and
communication structures or towers. This form assists the City of Las Cruces to comply with
its duties under its 2001 Zoning Code § 38-59, et seq.; Sections 253 and 332 of the
Communications Act of 1934 as amended; the FCC Shot Clock Order (FCC 09-99); and
other local, state, and federal laws, regulations, and court rulings. The City of Las Cruces
requires that the applicant provide this information to assist it in creating a written
administrative record containing substantial evidence sufficient to permit the City of Las
Cruces’ informed consideration of your request, and to determine the duties, rights and
obligations of the City of Las Cruces and the applicant/owner of the proposed project.

No application for a new wireless site or for a modification of an existing wireless site shall
be considered for determination of completeness until all required responses to this
supplemental application form and required Exhibits are completed and tendered to the City
of Las Cruces.

If you do not believe that a specific item of information is necessary or applies to your
application, mark the item on this form with the words, “Not Applicable” and attach a
detailed written explanation as to the basis for your belief (e.g., “Question 94.7 does not
apply to this application because the proposed Project has no microwave transmission
element.”) An unsupported statement such as “Question 94.7 does not apply” is insufficient,
and the determination of completeness of your application will be delayed while you provide
a meaningful and detailed explanation.

Every page of this form including this page and the last page must be tendered to the City of
Las Cruces. Each page including this page and the last page must be initialed where
indicated. The last page must also be completed, signed, and dated.

Questions about this form or the information required by this form should be directed to the
City of Las Cruces’s Director of Community Development.

City of Las Cruces Page1of14 Applicant's Representatiye Listed
ppl L C ications/Tower in 1.10 Must Initial Here:
Application Rev 03/14/12
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1.00: Project Location and Applicant Information
| 1.01:  Project Physical Address (if any): 4790 Stern Drive
| 1.02 Project Site Number (if any): LSC BLACKHAWK
| 1.03:  Assessor’s Parcel Number: 02-22899
I 1.04:  Legal Name of Applicant Verizon Wireless
(Wireless Carrier or DAS Firm,
referred to in this form as the
“Project Owner”):
1.05:  Project Owner is: Verizon
Wireless
1.06: Name: Les Gutierrez
Applicant’s Representative is: Title:  Senior Site Acquisition Manager
Firm Name;_Tectonic Enginecring
Address 1:3150 Carlisle Bivd NE # 108
Address 2:
City: Albuguerque- State:
NM Zip: 87110
Main Tel: Ext:
Direct Tel: 505-288-7195
Wark Fax:
Mobile Tel:
Email Address:
LGutierrez@Tectonicengineering.com
Website: TectonicEngineering.com
1.07 Provide the City of Las Cruces Business License number for the Applicant or
| Applicant’s firm listed in 1.06: N/A
2.00: Project Owner Information Information
2.01: Attach a letter of agency appointing the Applicant’s Representative as the agent for
the Project Owner in connection with this application. Designate the letter of agency
as “Exhibit 2.01.”
| Initial here _X to indicate that Exhibit 2.01 is attached hereto.
2.02: Attach a letter of agency appointing the Applicant’s Representative as the agent for
the underlying Property Owner in connection with this application. Designate the
fetter of agency as “Exhibit 2.02.”
Initial here ———— X_____to indicate that Exhibit 2.02 is attached hereto.
City of Les Cruces Page 2 of 14 Applicant’s Representative Li;
Supplementsl Commumications/Towes in 1.10 Must Initial Here:

Application Rev 03/14/12
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3.00: FCC License / FAA Compliance / RF Safety Disclosure Information

3.01: For each person/legal entity that will be using the project site, provide the information
in Sections 3 and 4. If more than one person/legal entity, provide separate
information for each person/legal entity using the project site.

Note to Distributed Antenna System (DAS) provider applicants named in 1.04:
Unless the DAS provider is the FCC licensee for the proposed project, or the non-
licensee to be transmitted from the site for its own purposes, the information provided
in response to Sections 3 and 4 must be provided by every individual wireless
licensee or non-licensee to be transmitted via the project identified in Section 1 of this
form. That information must be provided on the letterthead of each entity. Each such
response must also be signed by an authorized person, and that person’s printed name
and title, address and telephone number must be shown on the letter. DAS provider-
provided responses to Section 4 are unacceptable, and will result in your application
being determined to be incomplete.

3.02:  For questions 3.03 through 3.09 inclusive, disclose all information for each proposed
Radio Frequency signal emitter (“RF Emitter™) at the project site.

3.03: Name of RF Emitter; B Band L Formatied:

Celiular /PCS C4/LTE 700 L

3.04: Mhz/ LTE AWS

3.05: RX 835-849 /1900-1905 /776-

787/ 1720-1730.
3.06:  RF Emitter’s Address Line 1:
480-752-7245 / Cell 602-390-
3.07. 1884
3.08: RF Emitter’s Address Line 2:_126
Gemini, Tempe AZ 85283
3.09:  RF Emitter’s Phone number: 602- __ Amateur Radio
390-1884 ___Broadcast Radio
__Broadcast TV
RF Emitter’s Fax number: _Xx_Cellular telephone
__Enhanced Specialized Mobile Radio
RF Emitter’s Contact Email __Microwave
address: _x_PCS telephone
_ Paging
Use of facility: __SMR/ESMR
(Check all that apply) __ WiMax/WIFI
_x_Other(s) (specify):_ LTE 700 Mhz and
Notice: Applicants not operating ~ LTE AWS

3.10:  under their own FCC license(s)

City of Las Cruces Page3ofl4 Applicant’s Representafive Listed
Supp} tal C ications/Tower in 1.10 Most Initial Heve:

" Application Rev 03/14/12
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must mark “Other” and disclose
of all information required here
for all entities that use the project.

Project latitude and longitude:
32-16-06.1 N
106-44-43.7 W

Specify DATUM used above: X

NAD 83

75°
Project maximum height (ft AGL):
Bottom of lowest transmitting MW TBD
antenna (ft AGL):

RF Emissions (“Rad”) center of
the lowest transmitting antenna MW TBD
(ft AGL):

For each licensee (i.e., “ABC Wireless” or “XYZ Wireless”), and for each radio
service (i.e., “PCS” or “Cellular”), complete and attach a separate two page
“Appendix A” form from "A Local Government Official's Guide to Transmitting
Antenna RF Emission Safety: Rules, Procedures, and Practical Guidance” available
by download directly from the FCC at http://www.fcc.gov/oet/risafety/ (the
“Appendix A Form”). Ensure that all proposed emissions from this project are
accounted for on the Appendix A Forms you submit.

Distributed Antenna System (DAS) providers and all other who are not licensed by
the FCC for the radio services proposed for this project and identified in 3.09: Unless
the DAS provider is the FCC licensee for the proposed project or the emissions from
the site are solely for the DAS provider’s own transmissions, the DAS provider roust
provide an Appendix A form completed by each wireless carrier or wireless service
provider to be transmitted through the Project at each wireless site. Appendix A
Forms completed by a2 DAS provider are unacceptable if they are not the FCC
licensee for the particular wireless service(s) to be transmitted through the project.

Designate all completed Appendix A Forms as “Exhibit 3.15.”

For collocation projects: In addition to the Appendix A Form(s) which you must

City of Las Cruces Page dof 14 Applicant’s Representative Li
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submit in connection with the project identified in this application, you must also
submit an Appendix A Form for each collocated RF emitter. Designate any additional
RF safety compliance information as “Exhibit 3.15-A.”

For consistency, all Appendix A forms submitted must use effective radiated power
(ERP) units of measure. Do not use effective isotropic radiated power (EIRP). To
verify your understanding of this requirement, you must append the letters “ERP”
Jollowing each wattage listing in each Appendix A form you submit.

Initial here X to indicate that all required Exhibit 3.15 and 3.15-A forms are attached
hereto.

Considering your response in Exhibit 3.15, above, and any other identifiable RF
emitters that FCC OET Bulletin 65 requires be evaluated in connection with this

Project, are all portions of this Project cumulatively “categorically excluded” under
FCC OET 65 requirements? X Yes __ No

Does the project design or location require the Applicant to file an FAA Form 7460
or other documentation under Federal Aviation Regulation Part 77.13 et seq, or under
the FCC rules? XYes _ No

If the answer to 3.17 is NO proceed to 4.00.

Attach complete copies of all required FAA/FCC forms including all Exhibits and
exhibits thereto, including without limitation FAA Form 7460. Designate this
Exhibit, “Exhibit 3.17.”

Initial here to indicate that Exhibit 3.17 is attached hereto.

Project Purpose

Indicate the dominant purpose of the Project (check one or more, then proceed as
directed):

__ Add network capacity without adding significant new RF coverage area; Proceed
to 4.03.

X Provide significant new radio frequency coverage in an area not already served
by radio frequency coverage; Proceed to 4.03.

X Increase the existing RF signal level in an area with existing radio frequency
coverage; Proceed to 4.03.

___ Other; Proceed to 4.02.

Attach a written statement fully and expansively describing all portions or elements

City of Las Cruces PageSof 14 Applicant’s Representative Listed
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of the “Other” dominant purpose of this Project. Designate this Exhibit, “Exhibit
4.02.”

Initial here N/A to indicate that Exhibit 4.02 is attached hereto.

4.03  Is this project intended to close or reduce what the applicant asserts to be a
“significant gap” in its network? ___ Yes X No

4.04 Ifthe answer to 4.03 is NO proceed to 4.09.

City of Las Cruces Page 6 of 14 . Applicant’s Reprmnmvn Li
Supplemental Communications/Tower in 1.10 Must Initial Here:
Application Rev 03/14/12
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4.05 Attach a written statement fully and expansively describing the following:

a. A clear description of the geographic boundary of the claimed significant gap

b.

C.

i

area, and

Attach a street-level map showing the geographic boundary of the claimed
significant gap stated in 4.05(a) using the same standards as in 6.02; and

Identify the size of the area, in units of square miles, of the claimed significant
gap; and

Explain exactly the definition of the term “significant gap” as it applies to this
project;

Explain exactly how the definition of significant gap term defined in 4.05(d) was
developed, and identify who deveioped that definition, and when the definition
was developed;

Discuss whether the significant gap term defined in 4.05(d) is identical to that
term as used by some or all wireless carriers in the City of Las Cruces and/or the
wireless industry as a whole, or whether that information is unknown;

Specify whether the definition of “significant gap” provided in 4.05(d) is the same
definition used in by this applicant and owner in all of its prior projects submitted
to the City of Las Cruces, and if not, explain all differences and the reasons for
the differences.

Discuss in detail all of the following in relation to the claimed significant gap area
only. Where you have relied on external data sources, indentify those sources in
detail your response.

1. Whether claimed significant gap affects significant commuter highway or
railway, and if so, name each highway or railway, and how affected;

2. Describe in detail the nature and character of that area or the number of
potential users in that area who may be affected by the claimed significant
£ap;

3. Describe whether the proposed facilities are needed to improve weak
signals or to fill a complete void in coverage, and provide proof of either;

4. 1f the claimed significant gap covers well traveled roads on which
customers lack roaming capabilities, identify alt such well traveled roads
by name within the claimed significant gap area and provide road use
information about each such road;

5. 1fany “drive test” has been conducted within the claimed significant gap
area, discuss in detail the methodology of how the test(s) was conducted,
including details about the test equipment model numbers and location of
the test equipment and antennas in or on the test vehicle, and provide all of
the objective data collected during the drive test in .XLS or .CSV or
similar portable spreadsheet format;

6. Ifthe claimed significant gap affects a commercial district, show the
boundaries of the district on the map

7. 1fthe claimed significant gap poses a public safety rigk, describe in detail
the claimed risk, and the expansively discuss the basis for this claim.

If the claimed significant gap is based in whole or in part on factors regarding any
factor related to switching center capacity; dropped calls; failed hand-offs;

City of Las Cruces Page 7014 Applicant's Representative, Listed
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interference from or to other cell sites; pilot channels; site hopping; degraded
RXQUAL,; degraded Ec/To; and/or any failure to meet any carrier transmission
goal or percentage goal, attach at least the most recent twelve months of historical
data by month documenting at least (1) the results or numerical data of each
claimed parameter; (2) the wircless carrier’s numerical and percentage
requirements for each such claimed perimeter; (3) the total number of calls
attempted for each month both successfully and unsuccessfully completed; (4) the
total number of calls that were not completed including failed originations; failed
hand-offs; and non-normal call terminations; and (5) for every such claimed
parameter that is not categorized by way of number or percentage, provide the
data in the way kept by the carrier.

Provide all other relevant information you want the City of Las Cruces to consider
when evaluating your claim of a significant gap.

Designate this Exhibit, “Exhibit 4.05.” Initial here N/A to indicate that Exhibit
4.05 is attached hereto.

Is the proposed project the least intrusive means to close the significant gap claimed
and describedin4.05? __Yes _ No N/A

If the answer to 4.06 is NO proceed to 4.09.

Attach a written statement fully and expansively describing at 2 minimum:

a.

City of Las Cruces Page 8 of 14

Why this project is the least intrusive means to close the significant gap claimed
and described in 4.05.

Identify and discuss all alternative sites and means considetred to close the
significant gap claimed and described in 4.05.

Whether iwo or more sites in lieu of the site proposed in Section 1 could close the
significant gap claimed and described in 4.05, or to reduce the significant gap to
be less than significant, with less impact on the community as compared with a
single site? If the answer is no, please explain in narrative format the basis for
that answer.

Whether the City of Las Cruces requiring two or more sites in place of the site
proposed in Section 1 would prohibit or have the effect of prohibiting the
applicant from providing any interstate or intrastate telecommunications service.
1f the response asserts that a prohibition or effective prohibition would occur,
explain in detail in narrative form all of the reasons why it would

Include and attach all information whatsoever you relied on in reaching your
affirmative determination in 4.06.

Include any other information you believe would assist the City of Las Cruces

Applicant’s Representative Listed
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make findings regarding whether the proposed project is the least intrusive means
of closing the significant gap claimed and described in 4.05, or to reduce the
significant gap to be less than significant.

Designate this Exhibit, “Exhibit 4.08.”

Initial here N/A to indicate that Exhibit 4.08 is attached hereto. Proceed to 4.09

If any portion of the project is to utilize radio spectrum that does not require an FCC
license, identify in detail the portions of the project that used unlicensed spectrum.

Designate this Exhibit, “Exhibit 4.09.”

Initial here N/A to indicate that Exhibit 4.09 is attached hereto.

I's this project designed to use any form of direct site-to-site radio interconnection
(i.¢., microwave or donor/donee configuration, for example) with another existing or
currently planned site? __ Yes X No

If the answer to 4.10 is NO proceed to 5.00.

Attach a detailed written statement fully and expansively describing the radio
interconnection proposed, and identify all other existing or planned sites that will be
interconnected with this project. Designate this Exhibit, “Exhibit 4.10.”

Initial here N/A to indicate that Exhibit 4.10 is attached hereto.

Build-Out Requirements

Do any of radio services identified in 3.09 above require the licensee to provide
specific radio frequency/population build-out coverage pursuant to the underlying
FCClicense? XYes __ No

If the answer to 5.01 is NO proceed to 6.00.

Have all of the FCC build-out requirements zs required by all licenses covering all
radio services proposed at this Project beenmet? X Yes __ No

If the answer to 5.03 is YES proceed to 6.00.

Disclose by licensee call sign identificd in Section 3.02 all build-out
requirements/obligations which have yet to be met, and the known or estimated date
when the remaining build-out requirements will be met. Designate this Exhibit
“Exhibit 5.05.”

Initial here N/A to indicate that Exhibit 5.0 is attached hereto.

City of Las Cruces Page 9 of 14 Applicant’s Representative Lj
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Will this proposed site be interconnected via radio frequency transmissions to any
other site or sites now constructed, proposed, or anticipated? For the purpose of this
question, interconnection includes one or more radio frequency links to provide for
“pack-haul’ from this site to a switching center or centralized node location.
___Yes ___ _No NA

If the answer to 5.06 is NO proceed to 6.00.

Identify by physical address (or if none, by geographic description) all other sites,
regardless of whether now constructed, proposed, or anticipated, that are to be
interconnected with this project site. Disclose in technical detail the proposed method
of interconnection. Designate this Exhibit “Exhibit 5.08.”

Initial here N/A to indicate that Exhibit 5.08 is attached hereto.
Radio Frequency Coverage Maps

Where a licensee intends to provide radio frequency coverage from the project to an
identified geographic coverage, the coverage maps and information requested in
Section 6 are required Exhibits.

Distributed Antenna System (DAS) providers and all others who are pot the RF
emitters for the radio services proposed for this project and identified in 3.09: You
must provide radio frequency coverage maps prepared by the FCC licensee(s) that
will control the RF emissions from this project. Radio frequency coverage maps
required here that are completed by a DAS provider are unacceptable if they are pot
the FCC licensee or in full control of the RF emitter for the particular wireless service
transmitted through the project.

If no geographic coverage area is identified, initial here N/A and proceed to 7.00.

For the coverage maps required here, the following mandatory requirements apply.
Failure to adhere to these requirements may delay your application’s determination of
completeness.

a. The size of each submitted map must be no smaller than 11” by 8.5.” Each map
must be of the same physical size and map area scale. Each map must use the
same base map (i.e., same streets and legends shown on all).

b. Ifthe FCC rules for any proposed radio service defines a minimum radio
frequency signal fevel that fevel must be shown on the map in a color easily
distinguishable from the base paper or transparency layer, and adequately
identified by RF level and map color or gradient in the map legend. If no
minimum signal level is defined by the FCC rules you must indicate that in the
legend of each RF coverage map, You may show other RF signal level(s) on the

City of Las Cruces Page 10 0f 14 Applicant's Representative Listed
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map so long as they are adequately identified by objective RF level and map color
or gradient in the map legend.

Provide a map consistent with the requirements of 6.02 showing the existing RF
coverage within the City of Las Cruces on the Applicant’s same network, if any (if no
existing coverage, so state). This map should pot depict any RF coverage to be
provided by the Project. Designate this Exhibit “Exhibit 6.03.”

Initial here N/A to indicate that Exhibit 6.03 is attached hereto.

Provide a map consistent with the requirements of 6.02 showing the RF coverage to
be provided only by the Project. This map should not depict any RF coverage
provided any other existing or proposed wireless sites. Designate this Exhibit
“Exhibit 6.04.”

Initial here N/A to indicate that Exhibit 6.04 is attached hereto.

Provide a map consistent with the requirements of 6.02 showing the RF coverage to
be provided by the Project and by all other existing wireless sites on the same
network should the Project site be activated. Designate this Exhibit “Exhibit 6.05.”
Initial here N/A to indicate that Exhibit 6.05 is attached hereto.

Project Photographs and Photo Simulations

The Applicant shall submit photo simulations consistent with the following standards:

. Minimum size of each base photo and each photo simulation must be 10 inches by 8

inches (landscape orientation). Each base photo and matching photo simulation must
be the same size. Single sheets of 11 x 8 ¥; inches showing base photos and photo
simulations on the same page are unacceptable.

All elements of the Project as proposed by the Applicant which can be seen from any
point at ground level, or from any level within or on buildings within 500 feet of the
Project must be shown in one or more elose-in photo simulations (i.e., panel antennas,
omni-directional antennas, GPS antennas, antenna camouflage devices, cable trays;
equipment cabinets; working lights; etc.).

. The overall Project as proposed by the Applicant must be shown in three or more area

photo simulations. Base photographs must, ata minimum, be taken from widely
scattered positions of 120 degrees. A map detail showing each location where a
photograph was taken, the proposed site, and the direction to the site from each photo
location must be included. Base photographs taken from locations that have some
physical feature obscuring the Project site, and the photo simulations associated with
those same base photographs, are not acceptable.

City of Las Cruces Page 11 of 14 Applicant's Representativy Listed
1C icationa/Tower in 110 Must Initinl Here:

" Application Rov 03/14/12



8.00:

8.01:

8.02:

8.03:

8.04:

8.05:

8.06:

8.07:

280

Attach all base photographs and photo simulations to this application marked as Exhibit
7.01.

The purpose of the photo simulations is to allow the City of Las Cruces to visualize the
Project as completed, therefore the number of site photos, and photo simulations, and the
actual or simulated camera location of these photos and photo simulations are subject (o
City of Las Cruces determination. The Applicant should submit photos and photo
simulations consistent with these instructions, and be prepared to provide additional
photos and photo simulations should they be requested by the City of Las Cruces.

The Applicant certifies by initialing in the space at the end of this paragraph that that
all of the photos and photo simulations provided for Exhibit 7.01 arc accurate and
reliable photographic representations of the current project site and the proposed
project to be constructed or modified, and that the Applicant is fully aware that the
City of Las Cruces will rely on all of the photos and photo simulations provided in
Exhibit 7.01 when it considers approval of this Project, and later when determining
project completion.

Applicant’s initials: X___ (If not initialed, this application may be deemed
incomplete by the City of Las Cruees.)

Alternative Candidate Sites

Amateur radio applicants proceed to 9.00.

Has the Applicant or Owner or anyone working on behalf of the Applicant or Owner
secured or attempted to secure any leases or lease-options or similar formal or

informal agreements in connection with this Project for any sites other than the

proposed project site? ___Yes X No

If the answer to 8.02 is NO proceed to 8.05.

Provide the physical address of each such other location, and provide an expansive
technical explanation as to why each such other site was disfavored over the Project Site.
Designate this Exhibit “Exhibit 8.04.”

Initial here N/A to indicate that Exhibit 8.04 is attached hereto.

Considering this proposed site, is it the one and only one location within or outside of the
City of Las Cruces that can possibly meet the objectives of the Project?

___Yes X _No

If the answer to 8.05 is NO, proceed to 9.00.

Provide a technically expansive and detailed explanation supported as required by
comprehensive radio frequency data and all other necessary information fully describing

City of Las Cruces Page 12 of 14 Applicant’s Representative )i
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why the proposed site is the one is it the one and only one location within or outside of
the City of Las Cruces that can possibly meet the radio frequency objectives of the
Project. Explain, in exact and expansive technical detail all of the objectives of this
Project that can be achieved only at this project site, and why.

Designate this Exhibit “Exhibit 8.07.”
Initial here N/A to indicate that Exhibit 8.07 is attached hereto.
9.00: Identification of Key Persons

9.01: Identify by name, title, company affiliation, work address, telephone number and
extension, and email address the key person or persons most knowledgeable
regarding this Project so that the City of Las Cruces may contact them with questions
regarding the Project:

9.02 Person responsible for the final site selection for the Project;
Name: Hamdi Alaaldin & Jeff DeWalt
Title: Sr. RF Engineer/ Sr. Construction Mgr.
Company Affiliation: Verizon Wireless
Work Address: 126 West Gemini Drive, Tempe AZ 85281
Telephone / Ext.: 480-752-7245 /505-250-0004

Email Address: Hamdi.Alaaldin@Verizonwireless.com

Jeff. DeWalt @Verizonwireless.com

9.03 Person responsible for the radio frequency engineering of the Project;
Name: Hamdi Alaaldin
Title: Sr. RF Enginger
Company Affiliation: Verizon Wireless
Work Address: 126 West Gemini Drive, Tempe AZ 85281
Telephone / Ext.:  480-752-7245
Email Address: Hamdi.Alasldin@Verizonwireless.com

9.04 Person responsible for rejection of other candidate sites evaluated, if any;
Name: Hamdi Alaaldin & Jeff DeWalt
Title: Sr. RF Engineer/ Sr. Construction Mgr
Company Affiliation: Verizon Wireless
Work Address: 126 West Gemini Drive, Tempe AZ 85281
Telephone / Ext.:  480-752-7245 /505-250-0004
Email Address: Hamdi.Alaaldin@Verizonwireless.com
Jeff. DeWalt @Verizonwireless.com

9.05 Ifmore than one key person is now or was involved in any of the functions identificd in
this section at or before the time of the submission of this form, attach a separate sheet
providing the same information for each additional person, and identifying which

City of Las Cruces Page 13 of 14 Applicant's Repressutative Listed
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DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and

Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment.

Applicant Information
Name of Applicant: Véuwd W"‘J—H.S / e (fulolrjtip{,

Contact Person: Les . F- Gater

Contact Phone Number: Ble -2e€— HI5

Contact e-mail Address: L Gutedtr. @ Tetude ElbiNezen. Com. .
Web site address (if applicable): ~ LA’

Proposal Information
Name of Proposal: Veriio) FIEW Tertom Fﬁaw(a/ Y190 sErd dane (140 BMC{U-MMS

Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industrial)
New Tetetm FAULoy

Location of Subject Property 4340 SE M%j 2%y CMC::(} N

(In addition to description, attach map. Map must be at least 8 4" x 11" in size and

clearly show the relation of the subject property to the surrounding area)

Acreage of Subject Property: [.662 AChK.

Detailed description of current use of property. Include type and number of buildings:

Salee AW [Callemuee S - Seip STAE .

Detailed description of intended use of property. (Use separate sheet if necessary):

. A Ned Telebm FAQU\»‘; ot M o, CA Lo

C4 1—1C3 Zoning by LFG |

Zoning of Subject Property:

Proposed Zoning (If applicable): cA HCS Zoning by LFG l

Proposed number of lots N k , to be developed in l‘” A phase (s).
Proposed square footage range of homes to be built from __t / A to MIA

City of Las Cruces Development Application Page 5
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Proposed square footage and height of str'uctures to be built (if applicable):
1650 Sommd el + A 75 MoN Tris_

r

Anticipated hours of operation (if proposal involves non-residential uses):
Meltow Fhowy 1< b 24 W/ ¢

Anticipated traffic generation 4 trips per day- MoNTH
Anticipated development schedule: work will commence on or about b MUS  From
and will take 20 qulL to complete.

How will stormwater runoff be addressed (on-lot ponding, detention facility, etc.)?

NA

Will any special landscaping, architectural or site design features be implemented into

the proposal (for example, rock walls, landscaped medians or entryways, entrance
signage, architectural themes, decorative lighting)? If so, please describe and attach
rendering (rendering optional). _ TuWNeMd oyt wike ee  Codeghuun By A

Decok Conen oo Whit  Me Tone Wit he Phovms deceut T

Thees Wik Bz Pl Ao T St wWhe ® Hupy Buffen

Is the developer/owner propasing the construction of any new bus stops or bus
shelters? Yes ___ No X Explain: N A
Is there existing landscaping on the property? Décont o Seupoy Swm e S

Are there existing buffers on the property? BLbg ] ThéES |

Is there existing parking on the property? Yes 1_ No
if yes, is it paved? Yes ‘_/No -

How many spaces? NuT MMl How many accessible?

Attachments

Please attach the following: (* indicates optional item)
Location map v~

Subdivision Plat (If applicable)

Proposed building elevations

*renderings of architecturat or site design features v
*other pertinent information ~ { Tiar deSed) v/

City of Las Cruces Development Application Page 6
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Statement of Hardship for Variance Requests

If you are applying for any variances, please provide a brief explanation as to whether or not your
request lends support to the following questions. If you have no variance requests, please disregard
this form.

1. Is there a physical hardship relative to the property (i.e. topographic constrains or right-of-way
takes resulting reduced development flexibility, etc.) in question?

-

VEzw 1 (edwsno M gicmnese oF 107 (G AdonS 05'),
T At . MUl Rermun Gender  oF THe Tine_
Wact, [ecioonafss | Suvyouwbl, By Pecp Mae Ao pell Ag
NS, CVeM tv aNEASHR. Thepcr. & Aneac Nean
LY

2. Isthere a potential for spurring economic development at a neighborhood or city-wide leve! if
requested allowances are granted?

(| Sediee o 3mclme Juu ( P L ANBAMA 1< MW AUMT
Lice K Uriun . Mier ewas PO Druppyy Tthew Hime P

Govetrow |, <o ey RDepeps, oy BFC(k Cd{ Phwe Glenpe Jo
Pnioe.  Vacg & DA .

g\, Buswecses ¢ NM<u  STUdewiS  fefy o \feJnuﬂl‘g Neaomi_

3. Are there monetary considerations not as a whole, but relative to options available to meet the

applicant’s stated objectives when such options cause considerable monetary hardship under
strict application of code provisions?

B Vaun < Teteew. Sqsren 1€ A NETNRC o MuLiple
Cll s . A Ghp W Gniee. Fon Ghlendur on Chphatyy  MOMIK
Vetizodd  Cucomans Chrle  flecsnt on Stdp PéxA- on | Vace (M

Abwed Mved . TG CraS A Hown ke i Howa owWes  RwCmaigd
EGI Prwibens o A Qul ugng bt Vemrzed Nodhbay

City of Las Cruces Development Application Page 7
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of Las Gruces P Commission
EL

PEOFLE H PING PEOPLE Staff Report
Meeting Date: July 28, 2015
Drafted by: Adam Ochoa, Planner/D
CASE # SUP-15-01 PROJECT NAME: 4790 Stern Drive
(New Wireless
Communication
Structure Special
Use Permit)
APPLICANT/ Verizon Wireless/ PROPERTY A & E Enterprises,
REPRESENTATIVE: Tectonic OWNER: Inc.
Engineering
LOCATION: The southwest COUNCIL 2 (Councillor Smith)
corner of Stern DISTRICT:
Drive & Agave
Drive
SIZE: 1.552 + acres EXISTING ZONING/ C-3 (Commercial
OVERLAY: High Intensity)
REQUEST/ Special Use Permit (SUP) application to allow the construction of a
APPLICATION TYPE:  new wireless communication facility
EXISTING USE: Commercial property with vacant commercial buildings
PROPOSED USE: Commercial property with vacant commercial buildings and a new
wireless communication facility
STAFF Approval without conditions based on findings
RECOMMENDATION:
TABLE 1: CASE CHRONOLOGY
T Ataly L s ‘Action Tit
May 18, 2015 Application submitted to Development Services
May 18, 2015 Case sent out for review to all reviewing departments
May 26, 2015 Comments returned by all reviewing departments
June 30, 2015 Final written recommendation of a qualified professional engineer
July 1, 2015 Staff reviews and recommends approval of the proposed SUP
July 12, 20156 Newspaper advertisement
July 10, 2015 Public notice letter mailed to neighboring property owners
July 10, 2015 Sign posted on property
July 28, 2015 Planning and Zoning Commission public hearing

P.0. BOX 20000, LAS CRUCES. NEW MEXICO. 88004-9002 1 575.541.2000 AN EQUAL OPPORTUNITY EMPLOYER
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SECTION 1: SYNOPSIS OF PROPOSAL
The applicant is proposing to construct a new wireless communication facility on the subject property
located at 4790 Stern Drive. The facility will include a 75-foot tall wireless communication tower and
various associated accessory buildings and equipment that will be enclosed within an opaque rock wall.
The proposed facility is adjacent to a single-family zoning district requiring the applicant to seek a Special
Use Permit (SUP) to allow the new facility on the C-3 (Commercial High Intensity) zoned property. Along
with the SUP is a request to allow the new tower at a maximum height of 75-feet, 10-feet taller than the
maximum permitted height of 65-feet for a wireless communication tower in the C-3 zoning district. The
proposed wireless communication facility will be required to follow all requirements of Section 38-59 of the
2001 Zoning Code, as amended.

STANDARDS & SITE CHARACTERISTICS

Hnge i[iRroposed SR
N/A N/A N/A

Max Density (DU/ac.) N/A N/A 40 dwelling units per
acre

Lot Area 1.552 + acres No change 0.5 acres minimum/ no
maximum

Lot Width 400 + feet No change 60 feet minimum

Lot Depth 155 + feet No change 70 feet minimum

Setbacks

Front 20 + feet (Existing gas | 26 + feet (Proposed | 15 feet minimum

pump canopy) wireless communication
facility)
Secondary 25 + feet (Existing gas | 291 + feet (Proposed | 15 feet minimum
Front pump canopy) wireless communication
facility)

Side 178 + feet (Existing | 153 + feet (Proposed | 5 feet minimum
vacant commercial | wireless communication
building) facility)

Rear 24 + feet ( Existing |93 + feet (Proposed | Tower shall be setback
vacant commercial | wireless communication | 1 foot for each 1 foot in
building) facility) height of the tower plus

10% of the total height
from any adjacent
residential use or
property (82.5 feet)

Accessory N/A N/A N/A

Structure 4

Parking

Vehicular 13 parking stalls for | 14 parking stalls (1| 14 parking stalls
the existing vacant | additional parking stall for | minimum (13 for the
commercial buildings | the proposed new | existing commercial

wireless communication | buildings & 1 for the
facility) proposed new wireless
communication facility)

Bicycle 0 bicycle stalls 0 bicycle stalls N/A for the wireless

communication facility

Page 2 of 6

Planning Commission Staff Report
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TABLE 3: SPECIAL CHARACTERISTICS

_Characterlstlc 5 Applies to Prolect'? Explanation

EBID Facilities No

Medians/ Parkways No

Landscaping

Other N/A

TABLE 4: ADJACENT ZONING AND LAND USE INFORMATION
Location = = ExistingUse ' *~ = = | Overlay District Zoning Designation
Subject Property Vacant commercial N/A C-3 (Commercial High
buildings Intensity)

North Interstate 10

South Single-family residences | N/A R-1aC (Single-Family
Medium Density-
Conditional)

East Vacant/undeveloped N/A A-2 (Rural Agricultural
District from the 1981
Zoning Code)

West Vacant/undeveloped N/A C-3C (Commercial High
Intensity-Conditional)

TABLE 5: PARCEL HISTORY
P T e e R e e e )

Permits # 47803 Permit for a commermal alteratlon of car wash bays into storage units;
permit has expired

Ordinance # 2629 Zone Change from C-2 to C-3; approved in August 2011

Resolution N/A

SECTION 2: REVlEWING DEPARTMENTIAGENCY RECOMMENDATIONS
IDapartmentName || ] Approval(Yes/No) |  Conditions (Yes/No)

CLC Development Serwces Yes Yes: Approved based on the
written recommendation of the
qualified expert professional

engineer
Metropolitan Planning _ Yes No
Organization (MPO)
CLC CD Engineering Services Yes No
CLC Land Management Yes No
CLC Fire & Emergency Services | Yes No
CLC Utilities Yes No
New Mexico Department of Yes Yes: The property owner is
Transportation (NMDOT) required to apply for an access

permit with NMDOT for access
to Stern Drive

Page 3 of & Planning Commission Staff Report
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SECTION 3: STAFF ANALYSIS AND CONCLUSIONS

Decision Criteria

A Special Use is a use that is not permitted by right in a zoning district. A Special Use requires review and
approval by the Planning and Zoning Commission to determine impacts on the surrounding area. A Special
Use is required to follow all procedures as required by Section 38-54A of the 2001 Zoning Code, as
amended.

Section 38-59F of the 2001 Zoning Code, as amended, states that new towers and other communication
structures in the C-3 (Commercial High Intensity) zoning district adjacent to property zoned R-1c, R-1a, R-
1b, R-1cM, R-1aM or R-1bM are not permitted unless approved through the special use permit process.
A special use permit may also be granted to permit tower heights greater than what is allowed by the
zoning district. All special use permit requests for any type of commercial communication structure shall
follow submittal requirements as required within the Special Use Permit Section of the 2001 Zoning Code,
as amended, including the established fee and within the established submittal deadiines. Additional
provisions for all commercial communication structures are as follows:

1. A complete description of the commercial communication service to be provided or received and
the proposed service area for commercial purposes.

2. A technical analysis prepared by a professional engineer for the proposed site. The analysis
shall include:

a. A comprehensive statement and justification for the proposed structure location and site.
b. A communication coverage pattern calculation for the proposed structure lacation at:
i. The maximum height allowed for the respective zoning district for the site.
ii. The proposed height.
iii. At a mid-point height between the proposed height and the maximum height
allowed for the zoning district of the site.

c. Analytical evidence demonstrating that no other location or height exists to provide the
commercial communication service including cellular or similar communication service.

3. As part of the review of the special use permit application for commercial communication
structures, the applicant is required to pay the established special use permit fee and all
expenses associated with the city hiring a qualified expert to review and provide written
recommendation to the Planning and Zoning Commission of the technical information submitted
as part of the application.

Analysis
The proposed new wireless communication facility on the subject property located at 4790 Stern Drive is

adjacent to an R-1aC (Single-Family Medium Density-Conditional) zoned property to the south requiring
the applicant to seek approval for the new facility through the Special Use Permit (SUP) process. The
current C-3 (Commercial High Intensity) zoning designation allows a wireless communication tower up to
65-feet in height. An SUP may be granted to permit a tower height greater than what is allowed by the C-
3 zoning district. The applicant is proposing the wireless communication facility to include a 75-foot tall
tower, 10-feet taller than what is permitted by the C-3 zoning district, and other associated accessory
buildings and equipment that are to be contained within an opaque walled-off area. The proposed new
facility will be required to meet all development and design requirements of Section 38-59 of 2001 Zoning
Code, as amended.

The proposed SUP also requires the applicant to provide a technical analysis prepared by a professional
engineer for the new facility that includes all of the information as required by Section 38-59F of the 2001
Zoning Code, as amended. The analysis is then required to be reviewed by an independent qualified
expert consultant who then gives his or her written recommendation to the Planning and Zoning
Commission. A technical analysis was prepared for the proposed new facility and the City of Las Cruces

Page 4 of 5 Planning Commission Staff Report
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hired Greg Best Consulting, Inc. to review the analysis and provide a written recommendation. The final
written recommendation from the consultant was completed on June 23, 2015. The consultant concurs
with the analysis of the applicant that the proposed new wireless communication facility site at 4790 Stern
Drive is the best available site. The consultant also concurs with the applicant with the proposed height of
the new wireless communication tower. Please see Attachment # 5 for the detailed recommendation from
the consuttant.

Conclusion

The location selected for the tower is on and adjacent to commercial development and zoning to the
northwest and is bounded by Stern Drive, a major arterial, which is also adjacent to Interstate 25, to the
northeast. The site is also adjacent to New Mexico Transportation Department right of way (zoned A-2) to
the southeast. Based upon the character of the surrounding development, the site is suitable for a use
such as this. Furthermore, the Applicant’s technical analysis and independent review by an outside
consultant determined that no other location or height exists to provide commercial communication service
for this area. No input from area residents has been received regarding the proposal at this time. Based
upon review of the proposal by Development Services Staff and all other reviewing departments in the City
of Las Cruces and the New Mexico Department of Transportation and the written recommendation from
the independent expert consultant, staff recommends approval for the proposed SUP.

DRC RECOMMENDATION
The proposal did not require review and recommendation by the Development Review Committee.

STAFF RECOMMENDATION

Staff has reviewed the proposed Special Use Permit (SUP) and based on the following findings
recommends approval.

FINDINGS FOR APPROVAL

1. The subject property encompasses 1.552 + acres, is zoned C-3 (Commercial High Intensity) and
currently contains vacant commercial buildings.

2. An independent expert consultant has reviewed the analysis from the applicant and concurs that
4790 Stern Drive is the best available site for a new wireless communication facility with a 75-foot
tall wireless communication tower in the area. (2001 Zoning Code, Article 6, Section 38-59 F6)

3. The proposed new wireless communication facility follows all of the requirements for a Special Use
Permit (SUP) and all standards of Section 38-59 of the 2001 Zoning Code, as amended.

ATTACHMENTS

Zoning/Vicinity Map

Aerial Map

Development Statement

Applicant’s Technical Analysis

Written Recommendation from the Consultant
Proposed Development Plans

QO ON -~

Page 5 of 5 Planning Commission Staff Report



PARCEL: 02-22899

290

ZONING: C-3
OWNER

10 e
- _.4.3.“.- _1 ¢ ..-A... ¢C- maan: -m.n .-u.m..
B| = %ﬁegfﬁ
& ..ﬁ,ﬁ %: *ﬁ A
| { _3 f ki
5| & ﬂﬂq,g‘,,,ﬁ.&, fa ;
o _.ME _.MAA.: ' -.“
N - w
ile
a| E
<

tﬁv
m :.% s n.ﬁ
ﬁw_w u..._&: ,”._m n:m_ﬁ,cuz .n_.;
1y n.ﬁa 33 __n..}:ﬁn‘_n .q.._. .nm.
_ﬁ, A_..._ n-m.. ma.._ ﬁ.m_

i ﬁ.wﬂﬁ

b
‘ ;1_.___—
' _3 h tegd
_. n&n«{-.m ~n-m .W
ke ,“._

;—

VlCINITY MAP

A & E ENTERPRISES, INC.

0

80
t the City (575) 526-3043.

ent Department

700 N Maln 5t

250
Las Cruces, NM 88001

ity Develop
(575) 528-3222
aged fo

125
ions are

P

[ e Sessss— T

C

250
Nelther the City of Las Cruces or the C

for the information contained in this map. Users noting errors or

BT,
I

any logal

Thils map was created by Community Development to assist In the adminlatration of Jocal zaning regulations.

Depariment as



291

PARCEL: 02-22899
DATE: 05/18/2015

Community Devetopment Departinent
700 M Main St
Las Cruces, NV B800A
(675) 528-3222

This map w. reated by Community Developmaoent to assist in the administration of local zoning regulations. Nedt) the City of s ar the Commpnity Devalopment

Department assines any legal responsihi or the information contained in €15 map. Users noting errors or 0missions dre encour: to contact the City (575) JO43.




292

ATTACHMENT #3

DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Please note: The following information is provided by the gpplicant for information purmposes
only. The applicant is not bound to the details contained in the development statement, nor is
the Cily responsible far requiring the applicant to abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment,

Applicant Information

Name of Applicant: \éuwd W ‘leb / e waftm,,

Contact Person: Les . F- Gutier

Contact Phone Number: BUS -2 — FH9G

Contact e-mall Address: L Gutettr. @ TRemde Eloimeeews. Com .,
Web site address (if applicable): H f A

Proposal Information ‘
Name of Proposal: Vet HEN TELCoM..'FMHM@ Y140 sErd bnm,( L<C. BM&(UMNS

Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industrial)
NEWw Tetittomn FROLaw
Location of Subject Property 4740 sEm s, bs Couces, NMA,

(In addition to description, attach map. Map must be at least 8 %" x 11" in size and

clearly show the relation of the subject property to the surrounding area)
Acreage of Subject Property:; [.662 Al
Detailed description of current use of property. Include type and number of buildings:

Sliee s [ClVenvue. St - SeLé STUnAE.

Detalled description of intended use of property. (Use separate sheet if necessary):

. A e TeLEGm Fi\o(uxlf ot A U, CA Ly

Zoning of Subject Property: CL
Proposed Zoning (If applicable): ca
Proposed number of lots pl & , to be developed in vl & phase (s).
Proposed square footage range of homee to be built from N fo to P{A' -

City of Las Cruces Development Application Page 5



293

Proposed square footage and height of structures to be built (if applicable):
1650 Somme. Tt + A 75" Mowy ot

L4

Antlcipated hours of operation (If proposal involves non-residential uses):

Meutw fhomy 1< b 24 W 0

Anticipated traffic generation 4 trips per dey= MONTH-
Anticipated development schedule: work will commence on or about Er MUS  Frown E;' v
and will take 20 dbwig . to complete.

How will stormwater runoff be addressed (on-lot ponding, detention facility, etc.)?
N A
Will any special fandscaping, architectural or site design features be implemented into
the proposal (for example, rock walls, landscaped medians or entryways, entrance
signage, architectural themes, decorative lighting)? If so, please describe and attach
rendering (rendering optional). _ TUNEMS Tlup wiw e Cilcepun By A
Desep Ciorap  Ree Whua . Me TUNen wWine s Py deconr Tl .
Thees Wi BE Pbits  Alow T Swml WA B Heep RuFrn
s the developer/owner proposing the construction of any new bus stops or bus
shelters? Yes ___ No_YX_  Explain: N A
Is there existing landscaping on the property? Desount  lnbo Seupy Swa €,

Are there existing buffers on the property? Burg Thees |

s there existing parking on the property? Yes 1 No_
If yes, is it paved? Yes _‘{No .
How many spaces? __ NvT MM  How many accessible?

Attachments
Please attach the following: (* indicates optional itern)
Location map v’

subdivision Plat (If applicable)

Proposed building elevations

*renderings of architectural or site design features

*other pertinent information L Tiwa el v

v

City of Las Cruces Development Application Page 8
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ATTACHMENT #4
\

Verizgnwireless

Verizon Wireleas
126 W. Gemimni Dr.
Tempe, Arizona 8528

May 12, 2015

Mr. Adam Ochoa, Senior Planner
Community Development

City of Las Cruces

Las Cruces, NM

RE: Verizon LSC BLACKHAWK (4790 Stern Drive)

Dear Mr. Ochoa:

As per our previous emails and conversations regarding Verizon’s new telecom facility to be
located at 4790 Stern Drive.

The Site plan, page Z-1 shows the required setbacks, driveway access and parking stall. We will
also plant trées on the SW side of the walled area to add a buffer to the R zoneé to the South.
Currently there is only one residence adjacent to this property.

The walled area surrounding Verizon’s equipment willt be painted a desert tan/earth tone color as
well as the monopole.,

We have placed the tower in the proposed location to meet the required setbacks. The landlord
has requested this location as to not impede on any future expansion of the existing structure to
the reat.

We understand that our 75° request will be part of a Special User Permit. The tower height is
needed to provide coverage as per the attached RF study. The monopole will be also capable of
holding additional carriers in the future,

This new telecom facility is necessary to provide capacity coverage for existing sites: LSC
TORTUGAS, LSC KNOX, LSC UNIVERISTY and LSC TELLBROOK. See RF Study,

attached.
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‘/\ /"“\ /.”"'\I

{
Also attached is the Speciai Use Application as well as the required suyplemental Application
Form for Antenna, Towers, & Communication Structures. Photo-Simulations and fee for the
SUP. Aftar you have looked this over, Adam please let me know if you need any clarification or
additional information.

Singerely,
le§ éu‘hf\\
Les F. Gutierrez, Senior Site Acquisition Specialist, Agents for

Verizon Wireless



296

verizonwireless

Verizon Wireless
126 W. Gemini Dr.

Tempe, Arizona 8528
May 4, 2015

Mr. Adam Ochoa, Senior Planner
Community Development

City of Las Cruces

Las Cruces, NM

RE: Verizon LSC BLACKHAWK (4790 Stern Drive)

Dear Mr. Ochoa

Las Cruces has one off the highest demands for 4G LTE wireless data and we are making every
effort to provide the data speed required for all of its customers. Verizon Wireless requires a site
at 4790 Stern Drive to provide coverage necessary as shown in our Final Design, attached.

This newly designed site will be centered between Verizon sites: LSC KNOX, LSC
TORTUGAS and LSC TELBROOK.

Currently LSC UNIVERSITY is experiencing huge demand for capacity through the campus and
residences in this area. Data usage is on the rise at a much more rapid rate than our current
network there can sustain, This rise is primarily due to the increased numbers of smart devices
such as Android and Apple phones, laptops and tablets all supporting applications (Netflix,
Social Media, web browsing) that require high speed connections.

To accommodate the entire user base in University area, we are adding several small cells and a
(Distributed Antenna System) throughout the University area to handle current and future needs,

Attached RF Study:

LSC BLACKHAWK: Current LTE Coverage in the area with the LSC UNIVERISTY Site.
Areas in Blue are Excellent Coverage Green Good coverage, Pink....no indoor and OK outdoor.
Note gaps of Blue between existing Verizon sites: LSC KNOX, L8C UNIVERISTY. LSC
TORTUGAS and LSC TEL).BROOK.
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LSC BLACKHAWK: Current LTE Coverage UNIVERSITY SITE converted to Small Cells and

DAS due to excessive capacity al NMSU during, pames and high usage. Areas in Blue are
Excellent Coverage Green Good coverage, Pink....no indoor and OK outdoor, Note gaps of Blue
low coverage increase also due to the capacity demand. Between existing Verizon sites decrease
substantially and areas of Pink....

LSC BLACKHAWK. Final Design with the addition of new site at 70 added along with small
cell and DAS capacity at NMSU. Note: Significantly improved areas of Blue and Green to
provide excellent coverage during peak times and NMSU games.

The new LSC BLACKHAWK will provide added capacity coverage to the University site as
well as coverage and capacity between Verizon’s existing sites shown in the final design,

Upon its initial search there were not existing structures ot towers within this area that Verizon
could utilize.

Traditional cellular towers were designed to provide voice and low speed data. Imagine a one
lane highway, with our previous generation sites represented by a bus and our current generation
sites (LTE) represented by a sports car. The bus can accommodate many passengers at the
expense of the longer duration in time in reaching its destination compared to a corvette which
can reach the destination in @ much shorter time at the expense of only accommodating a single
passenger. Voice and low data sites take much longer to run out of capacity. 'With more users
added to the network, the speed will also get impacted exponentially, In addition to providing
high speed data VZW will be offering voice service on our LTE network reducing the amount of
resources available for our data services thus driving the need for solutions to maintain our
marketed data speed.

In summary, the majority of new sites will be LTE high speed data sites. As more and more
devices and different applications are added to the network, more and more resources are needed
to support this network. Unfortunately, there are no other liable solutions other than to add more
sites to handle data growth and the desired speeds.

This phenomenon is mostly due to the nature of the service and technology limitations that
comes with it. Traditionally, we could support areas like a small town and connecting routes
with one site. However, now we need one site in the center of the town and two or more for the
supporting highways and the roads to connect the small communities to the rest of the network

(sce graphy),



298

LTE Traffic Growth
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The proposed 75° painted monopole will provide Verizon with th necessary capacity to serve our
customer base as well as emgergency 911 users. The monopole will be designed to accommodate
additional users. We respectfully ask that you grant our request our zoning approval request for

this site.

Sincerely,

Hamd? 7 zakdin, Senior RF Engineer

Verizon Wireless

Hamdi.alaaldin@verizonwireless.com

Cell 602-390-1884
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ATTACHMENT #5
GREG BEST
CONSULTING, INC. June 23, 2015

9223 N. Manning Avs.
Kanseas Clty, MO 64157
816-792-2913

CITY OF LAS CRUCES

ANALYSIS OF PROPOSED VERIZON BLACKHAWK SITE

INTRODUCTION

This report provides an evaluation according to the City of Las Cruces Zoning requirements
regarding the proposed Verizon to expand communications services in the area near the New
Mexico State University Campus (NMSU) within the City of Las Cruces.

EXECUTIVE SUMMARY OF REPORT

The results of the engineering analysis concur that the site proposed by Verizon is the best
available site for expansion of service to increase data capacity and to provide more uniform
service. This is based upon the confirmation of the signal coverage analysis generated and by
independent research for various sites in the general vicinity of the site area.

DETAILED ANALYSIS AND SUMMARY OF FINDINGS

SITE ANALYSIS

The target coordinates and radius to be studied were obtained from the Tectonic Engineering. A
list of 3 specific potential sites was found by looking at the area in question and attempting to
evaluate signal propagation from each site. These sites include the proposed Blackhawk Site, a
southern site (South) located approximately at Ringneck Dr near |-10, and an eastern site (East)
located near Tamarisk Road and [-25. Both the East Site and the Blackhawk site provide
excellent coverage of the desired area. A Google Earth exhibit is attached that exhibits the search
ring center, showing the alternate sites (East & South), and showing two other existing sites
(NMSU & Knox).

The main purpose of the new site is to off-load some traffic from a Verizon site near NMSU and
another Verizon site near Unlon Avenue and 1-10 (Knox). The primary issue is not of signal
strength from the existing sites but the data traffic capacity. So the key is to find a site that would
be close enough to off load some traffic from the existing sites, and provide additiona! data
capacity close to the existing sites without causing interference from its site to the existing sites.

An ideal site was identified or chosen to provide the best compromise of capacity enhancement,
signal coverage, and ability to transfer (or off-load) some data from existing sites to this new site.
The search center is identified on the attached map. From there, other feasible sites where
Verizon could establish operation were evaluated. The ideal site is actually is not located within
the city and is zoned residential so the search radius for a suitable site had to be expanded. In
order to provide the best coverage and also to Increase the data handling capability, there were
three sites that appear to meet this criteria. One was effectively the proposed Blackhawk location,
and the others were the South Site and East Site. Each site consists of 3 antennas that can be
aimed in different directions so as achieve the desired objective of increased data traffic while
minimizing interference to other sites.

The interference issue is a significant one. Adding each new site requires some adjustment of the
existing site equipment and operational technical parameters. The matter is similar to paint over-
spray near the edges of the desired spraying area. If you get the paint sprayer to far from the
area being sprayed, the width of the paint spray goes out wider and can cause a new color to
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overlap an existing color. This overlap is analogous to the interference from one site to another.
Likewiss, if you get the paint sprayer to close to the area, then it does not cover the area to be
painted adequately. So choosing the site involves more than just getting significant signal
coverage over the area of interest.

In looking at the East site, its elevation is higher and provides very good coverage. In fact, the
East site is actually too high at the maximum allowed height permitted by the zoning district. Like
the paint spray analogy, its signal is too high near the NMSU area and can actually reduce the
capacity of the NMSU site because the East site signal appears as noise or interference to the
NMSU site. The proposed site, which is west of 1-25, is also on NMSU owned property so a lease
may not be possible or if NMSU decides the property is needed for another use at a later date,
then service would suffer. If the tower site is located on the east side of 1-25, that property is
zoned residential and the City would not permit a cell tower site thers.

The South site provides reasonable coverage but it is located so far south that very little data or
voice traffic from the Knox site can be offloaded and thus does not provide the capacity
enhancement needed. The South site location appears to be within some commercial zoning but
it has not been significantly investigated since the data traffic capacity enhancement was not as
substantial as the East site.

The Blackhawk site appears to be a good choice because of its proximity to the Knox and the
NMSU sites to add data capacity enhancement while far enough away to be able to steer the
antenna beams In such a way it does not cause interference to the other sites. In addition, the
property area is city owned and zoned for the capability to allow Verizon to establish long-term
operation.

So in summary, the best site is the proposed Blackhawk site.

In addition to the proposed Blackhawk site, Verizon will be modifying the NMSU site in order to
provide more uniform and consistent signal coverage (and thus more data connection capacity)
over the NMSU area. This is an independent effort and will not take the place of adding the
Blackhawk site.

HEIGHT ABOVE GROUND EVALUATION

In addition to the site selection, Verizon has also proposed that the antenna center be located at
70 fest above ground, and the total structure height is proposed to be 75 feet above ground level.
This is above the 65 ft maximum height restriction for this area. Thus an analysis has been
undertaken to try to quantify whether the additional height is justified. The analysis has evaluated
the coverage at the proposed height, the maximum allowable height according to the zoning, and
at the midpoint of the two heights. In this case, the difference is only 5 feet so analyses have
been carried out at radiation center levels of 70 feet, 65 feet, and 67.5 feet. There are only slight
differences between the proposed heights from the evaluation with the 70 feet height providing
the best coverage. In the consultant's opinion, probably anyone of the three heights could work.
However, the 70 foot height is judged to be the best for two reasons. One is that as the signal
coverage goes a little farther and the second is because it is expected that there would be less
modifications to the existing sites meaning less interruption in the service (fewer dropped calls or
data re-connection occurrences) during system installation and optimization.
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EXHIBIT INDICATING POTENTIAL AND PROPQSED SITES IN THE LAS CRUCES AREA

East Site
Existing Sites

Desired Location site Proposed South Site
Site

It has been my pleasure to assist with this important project and | will be happy to answer any
questions regarding this report.

Respectfully submitted,

President

Attachments
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PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
July 28, 2015 at 6:00 p.m.

BOARD MEMBERS PRESENT:
Godfrey Crane, Chairman
William Stowe, Vice-Chair
Ruben Alvarado, Member
Kirk Clifton, Member
Harvey Gordon, Member

BOARD MEMBERS ABSENT:
Charles Beard, Secretary
Joanne Ferrary, Member

STAFF PRESENT:
Katherine Harrison- Rogers, Senior Planner,
Adam Ochoa, Planner, CLC %
Mark Dubbin, CLC Fire Departm
Pete Connelly, CLC Deputy Cit
Becky Baum, Recording Secretaryy

l. CALL TO ORDER(6:00,p.m.)

ifleman. Welcome to the Planning and

Crane: _
Plesday, July 28th. Let me start as we

Clifton:

Crane:

Clifton:

Crane: Five.

Ochoa: District 6.

Crane: District 6. Thank you. And then Mr. Gordon who is the Mayor’s

appointee. Mr. Stowe is our Vice Chairman and he is, represents District
1. Mr. Alvarado represents District, District 3. And I'm Godfrey Crane, the
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Chair, and | represent District 4. Commissioners Ferrary and Beard
cannot be with us tonight.

Il CONFLICT OF INTEREST
At the opening of each meeting, the chairperson shall ask if any member on the
Commission or City staff has any known conflict of interest with any item on the
agenda.

Crane: The next thing is for me to ask the Commissionegs
people present whether anyone has a conflict ofgnterest in relation to this
item, any of the items on the agenda tonight? '|~ 0 one so indicates. |do
have a problem which I'll enlarge on in just afmoment.

present and the City

. APPROVAL OF MINUTES

1. June 23, 2015 - Regular Meeting

Crane: The next item is approval of minuteésifor the la: i hich was the
June 23rd. Does any Commissioner h ny notes on the minutes of the
last meeting? Okay, |aave three page ne 19 "Mr. Fishback did you
attend the Planning an which” | believe | probably
said. Second one, pagel engthinking about this but |

believe that in the, in that lige < require this road to be built
more sense in the context.
ald “just traffic dlrector Rather

Crane: Opposed? Abstentions? Passes five to zero. Thank you.

IV. CONSENT AGENDA

1. Case IDP-15-01: An application of Grey Handy, managing member, for an
Infill Development Proposal (IDP) for the expansion of the Adobe Assisted
Living Facility into two adjacent vacant single-family dweliings. The IDP
seeks a waiver from the required road classification for the expanded use.
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1 The variances from existing non-conforming setbacks, and variances from
2 onsite parking requirements. The properties are located on the east side of
3 the intersection of E. Mountain Ave. and N. Virginia St. at 540 N. Virginia,
4 Parcel ID # 02-05321, 600 N. Virginia St., Parcel ID # 02-05355, and 1111 E.
5 Mountain Ave., Parcel ID # 02-05387. Proposed Use: Assisted Living
6 Facility. Council District 1 (Councilor Silva).

7

8 2  Case SUP-15-01: - MOVED TO NEW BUSINESS - PAGES 5-30.

9 2

10 Crane: Now we go onto the consent agenda. Let me explaifwhat this is, there's
11 two items on there, IDP-15-01 and SUP-15-0ff These items which the
12 City Community Planning Department hasgdeeided they're probably not
13 controversial and therefore will not gerierate anyjdebate so they are
14 lumped together, two of them in thisfeas \Yoted on as a block
15 without any discussion by us or thegptblic.” be up or down
16 for the two, for the whole of the [ ever, if any
17 Commissioner, or any membeT ofiith lic would like taigo, to have
18 some debate on either of these tWoRissyes,® them off the
19 consent agenda and put them at th g of the new business.
20 Commissioners, any bady want to take a ng off the consent agenda?
21 Any member of the plbliggwish to take “€ither of these items? This
22 ;'::.‘.
23 ) _
24 MEMBER OF THE PUBLIC SPEAKING, NOT A IEMIEROPHONE.
25 ! : :
26 Crane: Okay, tiffink youithiat's all | need to hear right now. So we have a member
27 of thée' Would like to discuss this so we will move item number
28 01 about thegéll phone tower to new business and it
29 onelofanewsbusiness. May | see a show of hands as

30 idance, who €lse’in the room is interested in that case SUP-

31 Okay. And how many of you, keep your hands up if
32 How’many of you would like to come and talk at the
33 iior typically three minutes? One, two, three. | see three at
34 Y ©Okay sometimes that increases slightly. That helps us plan
35 \ 0 move the traffic along.

36 b So, sifce I'm talking about procedure, let me jump forward for a
37 momefiktafiow we handle new business. These are items on which there
38 are, we'do expect there to be some discussion, so first a member of the
39 Commilinity Planning Department will make a presentation, there might be
40 for example Mr. Ochoa, Commissioners might have some questions for
41 him. Then the applicant if present or the applicant's designated speaker
42 gets to make a presentation if they wish to, again we may have some
43 questions. And finally members of the public get to come up, identify
44 themselves, be sworn in very briefly, and to state their, their views and the
45 customary limit is three minutes apiece and we ask you not to repeat too
46 much of what other people have said. It's okay to say that you agree
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entirely with the previous speaker or something like that. When all the
members of the public have spoken we close the discussion to further
public input, the Commissioners will have a discussion among themselves
and when they've all had their say we will take a vote.

One further item, | am going to recuse myself during the debate
about SUP-15-01, reason being, although it does not affect me directly as
a resident in the neighborhood, my wife and | have a close friend of 20
years who does live there. | don't see her present tonight and she may
not even be aware of this matter, but | know sheawould be mortified if |
participated in debate, let alone how I vote. So sincewe have a quorum |
do not need to be present to make this procgéd and our Vice Chairman,

down there somewhere. So does anybgd /edlany questions about
procedure? Have | made myself clear@iy, - -

All right. In that case we na
IDP-15-01 on the assisted living
specifically about this so let's

Does anybody here wish to take i 4er dne off the cohsent agenda
regarding the assisted living facility? YeS#

H-Rogers: Just a point of order th [ a vote first on moving the

daant fisent agenda, and then
g on the consent agenda.
Crane:
H-Rogers: I , oly, recommendifig that if the first item remain on the
avg 1 number one, and then there needs to be a

1e,consent agenda is voted “yeah” or “nay.” Do you ...

Crane: Q€ i : Commissioners, do | need a motion on that or, with a
‘s, okay. I'll entertain a motion that item two, SUP-15-01 be

Clifton:

Crane: Moved by Mr. Clifton.

Gordon: Second.

Crane: Second by Mr. Gordon. All in favor “aye.”

MOTION PASSED UNANIMOUSLY.
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Crane:

Gordon:

Crane:

Clifton:

Crane:

MOTION PASSED UNANIMOUSLY.

Crane:

V. OLD BUSINESS - NONE

VI. NEW BUSINESS

Crane:

Ochoa:

Crane:

Ochoa:

Crane:
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Opposed, “nay.” Okay. And any abstentions? It passes five/nothing.
Thank you. And nobody indicated that they had a problem with leaving
number one on the consent agenda, so we will proceed with the consent
agenda. Commissioners, all in favor of the accepting the consent
agenda? | need a motion? Okay, thank you. A motion that we accept the
consent agenda consisting only of item one, IDP-1 5-01.

So moved.

Moved by Mr. Gordon.
Second.
Seconded by Mr. Clifton. Allin favo

Opposed, “nay.” And any abstentions?gone. That passes five/nothing.

Go ahéad please. Oh, | have to swear you in. | guess, who knows what
has happened since last time. Do you swear or affirm that the testimony
you are about to give is the truth and nothing but the truth under penalty of
law?

| do.

Go ahead please.



—
OO 0NN WN —

B DDA D DR DWW W WWLWLWWWERNNDNDNDDNINDDNDDNDDND & = = e =
AN PAWNRR OOV TAUNRARWNODRL,OWVOITAWULMBEWNROWOLWOOIONW DA WN —

Ochoa:

Gordon:

Crane:

Stowe:

Ochoa:
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Adam Ochoa, Development Services for the record. First case tonight
gentlemen is SUP-15-01. It is a request for a Special Use Permit for a
wireless communication ...

Excuse me Adam. I'm sorry to interrupt you, but aren’t you, aren’t you
going to recuse yourself at this point?

You're quite right. | had ... | am going to recuse myself. Mr. Stowe you
have the chair. Let me brmg you the, this ingbasesyou need, need it.
Thank you Mr. Gordon. g

Mr. Ochoa you may proceed.

"rellGBking.atsfoday is Section 38, 38-59F of the 2001
whi ates under the Zoning Code any new
tures adjacent to property zoned R- 1a and other

srngle-fa

. approved e pec|a| Use Permit process. Through the Spemal

1S going taller it would be permitted in that current zoning
he applicant is also required to pay for all the expenses

dPWwith the City and the applicant hiring a qualified expert to
ally review and provide a, a written, written recommendation for an
analyss created by the engineer of the, for the proposed cell phone site
and that recommendation be brought to P&Z for your review and a, and
consideration.

The proposed facility is essentially a new wireless communication
facility with a 75-foot tall wireless communication structure. This is 10 feet
taller than what is permitted in the C-3 zoning district, 65-feet being the
maximum height, but again the allowance for a taller tower is
accompanying if you will or part of the Special Use Permit. Adjacent to
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the property is an R, a property zoned R-1aC which is why this, they are
required to seek the Special Use Permit at this time. The, like | stated
before, the new facility is proposed to be located to the rear of the subject
property and the applicant has provided a site plan and building plan
showing that the proposed tower and facility meet all required setbacks
including the setback requirement for adjacent to the residential lot to the
south. The proposed new communications structure facility will follow all
requirements in Section 38-59 which is our antennas, wireless
communication structure section of the 2001 Zoning,Code.

Apologlze for the blurrmess of this but he f£"is*he subject property

Stern Drive here Ints off of Stern Drive or
Agave will be done for this proposed site ' "'iv' here roughly about
30 by 35 square foot site with a rock lt and with some
landscaping provided adjacent to t type of buffer
for the new facility. Shown her , as you

rear they are required to prowde arl MUIi’Se g ot for every
foot in height of that tower, plus ""__; f'_°"f}
ithethis new facility.”
Here, closer loo ._ _
within a rock wall as | said™ -irm aII accessory and, all

that the proposed new wireless communication facility at 47, 4790 Stern
Drive is the best available site in this area. The consultant also concurs
with the applicant that the proposed height is best to allow for better, to
allow for better coverage for the area as well.

With that staff did review the proposed SUP and based on the
review by staff and all of the reviewing departments in the City of Las
Cruces, as well as NMDOT since they are just adjacent to NMDOT right-
of-way, and based on the written recommendation from the independent
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Gordon:
Ochoa: gl

Gordon:

Ochoa:

Gordon:

Ochoa:

Gordon:
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expert consultant and the findings found in your staff report, staff
recommends approval for the proposed SUP. These are the findings that
are located within your staff report; the main ones being that the proposed,
that an independent, I'm sorry, that an independent expert consultant
reviewed the analysis and concurred that the proposed site and height of
the new wireless communication facility and tower are, they do concur,
excuse me, with the analysis of the applicant for the new cell tower site
and tower height. The proposed new wireless communication facility also
follows all requirements of the Special Use Permit section of the 2001
Zoning Code and all requirements of segii 38-59 which are
requirements for towers in the 2001 Zoning Code

The City did receive an e-mail, a -__; ofwe-mails concerning the

those e-mails in front of you. Asy lerésare a number of
people here as well with concerns i

“yes” as recommended by Staffig2)
deemed appropriate by the Plannin

and direct staff and thg,a ,. ly. The applicant is here to
and | stand for questions.

Adam I 1aveltwo, ions; Sffimber one’could, it, it's hard for me to tell
tiwe have in front of us, but what would be
( the ground from the tower to the

ctly adjacent to a residentially zoned property to the
'-_____ setback for, excuse me, that new, for that new

_that i l’-& yellow area that's what youre talking about, little

Are there, are there actually homes in that, on that?
Mr. Chairman, Commissioner Gordon. Yes there is a home on there.

Okay. And then my second question is any tower of lesser height would
not be accessible, would not be agreeable by the applicant?
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Ochoa:

Gordon:
Stowe:

Alvarado:

Ochoa:

Alvarado:

Ochoa:

Alvarado:

Stowe:

Clifton:

Ochoa:

Clifton:

QOchoa:
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Mr. Chairman, Commissioner Gordon. Thatd be something you might
want to speak to the applicant about. The analysis again did concur with
the application from the, the independent consultant stating that the, the
height would be, is justified or does concur that this area should be a,
allowed for that, this property should be allowed that height if you will.

Ali right I'll ask the applicant another question then.

Commissioner Alvarado.

Are there any other towers as close to residerCes in the City as this one
will be?

_ ere are a number of
other communication structures in tfje" City'that are rightinext to residential
zoning as this one, a couple of théfh that came to mind arejipthe
Ranch area east of, of the City/imisy, I'm sAlgy, on the east'side
you will and there is one as well that's ited
Disks property relatively close to this Sl

residentially zoned praperties that are

ct property. There are some
t, that are adjacent, that are

janiGommissioner Alvarado. JThe towers that are located, or
ow of thatlis located in the Sonoma Ranch area is

Mr. Chairman, Commissioner Clifton. Thatis correct.
And the maximum allowable heightin a C-3 zoning district is 60 feet?

Mr. Chairman, Commissioner Clifton. The maximum height actually
permitted in the C-3 by right is 65 feet.
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Clifton: Sixty-five feet. So this is 10 feet taller than what's allowed by right.

Ochoa: That is correct sir. By right with the Special Use Permit.

Clifton: Okay. So if it, if a building came in for construction hypothetically for this
particular lot at 65 feet it could essentially be issued a building permit at
that height?

Ochoa: Mr. Chairman, Commissioner Clifton. In the C-3 20 ning district | believe

the maximum building height is 60 feet, so techinically yes, they, we, if
somebody came in just for a building permit foffa new building there for 60
feet in height we would issue that. e

Clifton: Okay. Thank you.
Stowe: | see no one else to, to, wants to
PUBLIC SPEAKING NOT AT MICROPHONE.

Stowe: Yes, we'll get to the public.

Stowe: | mean up here. Move to thg next; is thefapplicant here? Yes would you
vard and maké*your presgntation on this case.

. Mr. Gutierrez do you swear or affirm that the testimony you

bout toligive is the truth and nothing but the truth under penalty of

Gutierrez:  1do.

Stowe: Please proceed sir.

Gutierrezz  Yes sir, Commissioners, our company, TECTONIC Engineering is the
engineering firm that is working on the real estate and engineering design

of this tower. | also have with me Mr. Hamdi Alaaldin who's the RF
engineer for Verizon Wireless in case there's any questions with regard to

10
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why this tower needs to be here and the, and the energy levels required
by the FCC. We basically concur with Mr. Ochoa’s presentation. We
don't have a lot to add. A couple of things | may add that may not be too
clear is this tower is going to be painted a desert sand to kind of blend in
with the community. It's been done before in other areas of Las Cruces.
And with regard to the setback | believe the setback is 93 feet. The only
house that is on there is a, is a little further away and that actual residence
probably I'm guessing more like 150 feet away from, from the tower. So
I'm here really to answer any questions. | think Mg Ochoa did an, a great
job of presenting what we're trying to do hered” If*there's any specific
questions on the tower, the height, why we neéd to be there, I'd be more
than happy to answer those sir. Vi

Stowe: Commissioner Gordon. N ..
Gordon: This is a little bit off of the presegion butapparently ﬂL other side of

i presently dwned by New'WlExico State
University. Has any attempts beenginader to\perhaps question them if
they'd be interested in hosting a, a to /efiwhere they could gain a revenue
at site might rest?

Gutierrez: . they were@approached and there are

hve done several of them at the

sedlifiversity/Site that Verizon now is working to try to
these aressmall units. | think there’'s a total of six or
e going in, in order to handle that capacity. So this

70t so much for coverage but it's there to design
the capacity on the freeway and the residential areas on
e did look at other locations and this was the best location
engineer.

Gordon: you. And what happens if this tower isn't constructed?
Gutierrez: | beg Your pardon sir.
Gordon: What happens if this tower is not constructed, what does it, what does it

do for Verizon as far as being able to transmit data?
Gutierrezz  Well in the short-term we'll probably be okay. I'll let Mr. Alaaldin talk to

that a little bit further. In the short-term we'll probably be okay. Within a
year or so as traffic demands there'll be probably dropped calls, not good

11
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Gutierrez:

Stowe:

Gutierrez:

Stowe:

Gutierrez:

Stowe:

Gutierrez:

Stowe:

Gutierrez:

Stowe:

Alaaldin: y

Stowe:

Alaaldin:

Stowe:

Alaaldin:

Stowe:
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internet coverage in that area, but it will be okay for a while, but Verizon
usually plans about a year in advance of where their needs are in terms of
their capacity.

And you said your other, there’s another person with you to present
information?

I'm sorry.

1S5, thePtethnical reason's why this is
been select, the site selected and anysar other issues there, technical
issues.

Sure.

IR\ Alaaldin. Do you swear or affirm that the testimony you are
the fruth and nothing but the truth under penalty of law?

Pleasetproceed, well you're standing for questions. Do you have a
preseritation or a few comments to make?

No | provided all the data that the gentleman, Greg Best asked for so I
thought that was all needed.

Okay.

There was no other further explanations.

12
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Stowe:

Gordon:

Stowe:

Gordon:

Alaaldin:

Gordon:

Alaaldin:

Alaaldin:

Clifton:

349

We have interest from the public so ...

Well | have a question.

A, a question by Mr. Gordon.

Sir what would happen if the tower was shorter?

@mtake it down to the

We could definitely entertain that and we’ll be will
e reason we asked for too,

we wanted to, but we can certainly do 1aKke it okay just for
Verizon. If any other carrier would® ) avelto go a lower
height. | ¥

With the advances in technology as fastfas they are happening today, if

same back a yearsffem now do you think perhaps
times will have changedi€ieugh to, where Yol might be able to come up
with a better alternative? &

yjOpposite direction, because
ving phones, the technology’s

Thank -"lu. iVr. Chali@sPo, do you see an increase in your load or your
|| netWork and do you have a lot of calls that are utilized for

ygifi Las Cruces area and that's why we providing this tower and
¥a lot of other plans coming up with new towers, just based strictly
on data and usage. And that usage, it used to be easy when it was voice,
we could put one side up in high mountain and be happy with it, because
you, voice doesn't require a lot of data speed, but when you're watching
movies and Netflix and all the other one on your laptop and your phones,
that's where NFL plays and all the other stuff is where it eats up all the
resources we have.

Thank you.

13
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Stowe: Very well. Members of the public, would you like to ask questions?
Would someone like to make a presentation first? Excuse me, Mr., Mr.
Alaaldin we do have a, a question for you.

Alaaldin: Definitely.

Alvarado:  Yeah, |, | have a question. What, what signals, what kind of signals does
the tower carry? _

Alaaldin: We're planning for having 700 megahertz righffhow and 2100 megahertz
LTE which is 4G technology at this point. JiisSSia low power, its only 40
watts total coming out of the base station f@ithe a tennas.

Alvarado:  All right. For voice data ...

Alaaldin: It's, right now it’s only for data/Secau Br demanding for
the data and, but in the future the™ dd Veice will be eombined into
one which is called VoLTE and you itional voice will go away and

Alvarado:
Alaaldin:

_ ere if a military high ranking official drives
sel of emergen@y apd there’s not enough resources, we'll
i 80 we do entertain all, everybody.

ringp another point. Let me just add one thing to

inded me of something. There is now a wave of
people giving up lagaimes, going strictly to using cell phone. Wil this
tower be abledo handle what kind of a demand if this continues maybe at
ithe rate that{is going before it would require another tower?

Gordon: 4

Alaaldin: 4t question. What do we do every quarter, we look at every
L&very sector of each tower and we run all the calls that go through
that tower and see what compared to the capacity of the towers in that
town versus the quality and versus the amount of calls that come in and
then we plan that every month and see what kind of a gross rate we have
and we plan 24 month ahead to cope for that capacity issue. So your
(inaudible), it will be more and more coming on to those towers because

there is reasons as you mentioned.

Gordon: Well will there be a point in time when this tower will be at capacity?
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Oh absolutely.
So then where will you go?

We have to either buy more frequencies or government give us more
frequency or build more towers, or we're coming up with other
technologies to offset that. We're coming up with smaller cells in the
areas, smaller cells only work like in universities or downtown areas,
where they are 20, 25-feet tall and they can only g,200 feet and they can
provide up to 400 people which, which is one of ghosessmall cells. So we,
we're putting a lot of those in as well to just gope with the traffic. We're

You're from Verizon, what about AJ&T ahd, and all ofgour competitors,
what are they doing as far as tfieir facilijes are concerfied in building
towers? Where are they going? &

| can’t speak for them. | thought yo '?_a'pjuj;{g? would know more about that
than we do. They've algeady been here, Hght?

All right, it's, it's time for the tle ith thegBlue shirt. Please state
your name.

oft't dispute that there’s going to be an increase in data, cars are
using more as they go past this particular point. | think what you're gonna
here ig an impassioned plea from the community that we love the Mesilla
Valley that we're in. We love the view of the mountains that we have of,
you know it crosses a couple of freeways but we're all on the west side of
the freeway. And the proposed site for this tower is going to block that
view of the mountains and | think that’s going to be the most impassioned
plea that you're gonna here from the community. From this point where
the tower's proposed, there is another tower a mile up behind Whiskey
Dick’s at Union and Stern. There is another tower a mile south, I'm not
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sure about the exact location of that but it's again it's west of the freeway,
but it's aright along 1-10. There is numerous towers that was stated by
Verizon on the light poles at the university a, a, football field. | mean
there’s a plethora of them. And if you look at all of these towers |
understand that putting up more and more receivers on every single tower
that's out there, so | understand the capacity is, is growing exponentially.
The problem here that we see, especially if they start off with one tower
with one array and then they build it high enough where they’re gonna put
Mountains from most of
the properties west of this site are going to be B ght
that is the impassioned plea. If they had pfit this tower on university
property a little bit maybe further north Mherehthere is no you know
backyard views of this tower, of it blocking the '@[gan Mountain view, I
don't think they would have a problema#ith fhand | thigKithat's what a lot of
people are here are going to tell yotf, that it is the locatipp of this tower,
also the height, we think 75 feetgilight be alittle excessiveg@ile says, you

tower needs to be. And we know {
but the passion is that they are gonna Block the view and if you look at the
zoning map right heregif,you see all of

at, what is it, it's not O'Half, Salope! ADljve right there. And then
you come down and you T alleftga 'S O’'Hair. So all of those

een there and so all of those people are, again these
dwellings, very little obstructions in the air above
#away towards the university, towards the football
e haveé’an unobstructed view of the Organ Mountains. And
( r passion and | think that is why we oppose the cell tower
Where it is, especially the height of it. Maybe if they built these 25-foot
oWers and bild it you know just for the residential communities or built
moreOfthem, that might be some type of acceptable you know median.
But at this time, at this location | don’t believe it's an acceptable thing in
this reSidential area because of the blight it will put on our view of the
Organ Mountains.

stadium.

Thank you.
Thank you for your time. Appreciate it. Any other questions for me?

Does anyone have questions for Mr. Brooks?
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Thank you.
And the, the next citizen please. Would you state your name please?
Sure. My name is Jerry Comeau.

Mr. Comeau.

| live at 4851 Visa Cuesta.

Mr. Comeau do you swear or affirm that the estimony, testimony you are
about to give is the truth and nothing but the truth tgder penalty of law?

| do.
Please go ahead.

because 4790 Stern Drive at the
west corner, | believe it's on the

The first thing | object to the present o
intersection of Agave igapot on the southi

the Hlis*the proposed Mesilla Valley
Within a quajter mile west of the tower is the
So | believe it's gonna be an eyesore all
y, occupied housing developments in the
hundreds of acres of pecan orchards in this
Eshthedower could be put and not be an eyesore.
loWer is adjacent to a major arroyo and you think in terms of
rfleod and that tower would be undermined and fall right
dBcross from the tower is a bridge that carries traffic
flom California to Texas and thinking in terms of
hat goes on in our world today, if that tower should fall on
the traffic east/west in the southwest and part of the United
{ibe disrupted. Anyway that's about all | got to say.

into the /
east/west on

Very vell. Is there anyone else thatd like to make a comment? Yes sir,
step td’the microphone. State your name please.

My name is Philip Braker. | live at 4805 Agave Place, Las Cruces, New
Mexico.

Mr. Braker do you swear or affirm that the testimony you are about to give
is the truth and nothing but the truth under penalty of law?
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Yes | do.
Please proceed.

There's a, some questions | have. Now looking at this, that piece of
property is the only commercially zoned piece of property and | am sure
from Verizon's perspective it's a lot easier to deal with one property owner
than with the bureaucracy across Highway-10. | work there so | know
there's a lot of bureaucracy. However have they done studies to find out
how much of the load that is going to be handleddy that tower?

Please, yes.

Have they done studies to find out howWamn ith of th I8ad that's gonna be
handled by that tower's coming frof " the“university? \Ifknow they have

500] f they go 500
liffithey go 500 feet north across
intosthat property on NMSU there

alfeady, It would seem to me
%ilities would be more

university if not the housing compleXx{ s nn?'-":“ like that.
- a second point I'd like to make is
Highway-10 and maybga |

it, wolld be a better place for it. Sure it's still
theviews? It's not gonna affect my view at all from
itait's not, the view isn't an issue but it's a gateway to

anehit's right there at the gateway to a residential area for
. Evepjbeflly's gonna have to ride by it. And moving it right
it wotldn’t be noticed at all. So if, if anything I'd like the,
(oltable ‘it and ask Verizon to go back and work harder with
ork with NMSU to get it put on place there. One; itd help
alise they can get some revenue off it. | understand there's a
aéy problem but | think if this were tabled and asked 1 think it
could be’worked through and | think it would be a better solution than
putting” it next to residential, so close to residential and getting this
adjustment. Furthermore if they move it to the northwest just a little bit
you'll see that the, right next to the, right before the school, the new high
school they're putting there, the ground is much higher, they could put a
much lower tower and still have the same height. And | think they would
not have to worry about the attenuation over the hills and stuff like that,
that they’re gonna have to worry about where they're putting it now with
the height that they have. Any feedback from Verizon on that?
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Would, would you like to comment?
Yes sir.
Come to the microphone please.

Thank you for your comments. We have explored those other areas. I'm
not sure they're 500 feet. We would certainly look at them. We'd have to
look at the underlying zoning to see if they'd befpermissible. But one of
the things that the City did do was they, theyghired a consultant and the
consultant, we gave him the information, LIPIet{Ms Alaaldin talk about it.
We have two other towers, we have oneSfurther south and we have one
further north. This tower sits right in bEtween them™ajd that's why it was
designed at this location. We haye” ad“conversationsfiwith NMSU and
they seem to be having their fillgwith new, anies, that's why
were here. We're not able 40 Wl ithiathem. i's” been our
experience. Thank you. W

May | also, may | makega,

Can |, can | comment? Gandigomment? N ISUp€an be worked with and
I'm sure it's not gonna begas easyjasyworking 'with an individual private
ty owner but | think 1 -
ing Commissl (
ot be the easiest solution for you guys but
a whole blinch of other structures are just like it is
i . So | would agi’that the Zoning Commission table this
and ask Vi tolgiBImesedeedback or take a second look at working
WithiRMSU. [Bguess of at
dokthat and, and have Verizon do a little bit more due
‘ 1SU can be worked with because again it's not,
et, | didn’t measure it, but it's right across Highway-
re you'll see there’s a whole bunch of antennas right
on NMSU'’s property. Putting it over there would be the
-4in my opinion to put it. And yes, it's still gonna affect some
sonfe people’s views, but it's not right next to residential. So |
Would ask that the, the Zoning commission if nothing else to table
them to come back and work with NMSU on something like that.

diligence ™o}
maybe it's

Point taken. Just a minute please. Mr. Gordon do you have a comment?

Well | suggested this a, a few minutes ago about talking to New Mexico
State. | don't, | can't believe that they would not consider the amount of
revenue that they could get by having it on their property. | think, | don’t
know what the amount of rental that Verizon pays for these towers but |

19



OO ~1NWnHWN —

356

understand that it is considerable. And also another thought is, what
someone before mentioned is to perhaps speak to one of the owners of
one of the, of the pecan groves. | mean with the way things are going now
with agriculture to have this additional revenue on your property for
something that only takes up X number of square feet but goes up 75 feet
in the air doesn’t really affect the growth of your trees or, you know or, or,
or harvesting of your crop. | think there are a couple of other areas that
Verizon should really look into a lot more seriously than to try to come up
with a better solution than this.

Stowe: Yes sir. Please state your name again.
Gutierrez:  Yes sir, Les Gutierrez.
Stowe: Gutierrez. Thank you.
Gutierrez:  And it appears to me that, we WaVeR
it appears to me that the major co "c’:: n isfwhat this tower Iooks like and

blocking it's view from the, from theg ountalns They certainly like
wed also like to maybe put

'at are n«'c' at least that high or higher. One
"'""'ﬂ'ﬁlf;» the.désign of the tower and that might make it a
fiave done in the past, we don’'t necessarily like

ollld make the tower look like a tree. There are trees in

Stowe: oreciate that. Mr. Gordon.

Gordon: Let me just bring something back to your attention. You said earlier that
the reason that this tower is where it is planned to be is because it's
zoned, so you really are putting it here because you really have no other
place So it's not necessarily the spot that you have considered to have
maximum coverage, it's something that you're doing basically out of
necessity, cause you have no other place to put it as close as to where
you would really like to have it. So | don’t know how much of a difference
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it would be if it was here or 300 or 400 yards across 10 on New Mexico
State property.

That's a very good point and I'd be happy to address that but | think I'll let
Mr. Alaaldin talk to that sir.

Thank you.

Hamdi Alaaldin. I'm sorry could you repeat the qu
want to make sure | got it correctly?

stion one more, | just

All right I'l try to do that. What | said wasf fit Was, stated earlier that the
reason that this tower is planned to go where it ISTRIE

because the property is zoned for thatiiplf | an ideal place for
this tower is a quarter of a mile doW san’'t put it there
because there are houses or it oped for it.
So this is, well this’ll be the béstiplace thatawe could ~11§1' put it. If
that's the case then maybe a piecet@propertisa couple thousand yards

across 10 might be the same resuit.

difference. One clarificafio €
Ionger a valid point. The' et doingfany of these for coverage

it up on the I'IIVE!I'Slty nd one mile this way and one
Il our sites. W ere completely packed on those SItes

er ad]ac fsites in the neighborhood. We have worked
. We're adding nine more to the university. We're

SPitorthe stadium. We're adding internal DASP to the

/&want to take as much capacity away from the existing Slte as p033|ble
here this area come from and we give it to Mr. Les here, his
company,goes out and finds locations. He brings the locations back to us,
we runjpropagation on all the available locations and we choose the best
one based on that criteria. | hope that answers your question.

It, it does but you, you also say it is, that is the best one. What happens if
you go to the second best? What is, what is the difference?

It, it depends all where the second best is and how much of the second
best capacity outflow is gonna give us.
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Well how much effort has been done to determine if it's 10% less, it's 5%
less, or it really doesn’t make much difference? | just think that, it seems
to me that, | personally think that it could be a little more effort that might
be put into really maybe a better place than this.

As you are well aware of this is, we, we've done this, if you, other
locations as well, we take it from one spot to another spot then you're
blocking somebody else’s view and that's also a case as well. So if we
move it one place or the other is it gonna really eliminate all the issues.
As you have heard from our folks here, weuf” here because of the
community. It's all cosmetic. If could take t metic issue down, take
the side down and change it to a stealth site re the cosmetic is not
such a issue that it'll work best for everybddy hop fully. Thank you.

Mr. Gutierrez.
Yes Commissioner.
£ ore information available that

_appearance, to change the
""" le more tonight on that?

Yes. In the jurisdictions tha “Wotked in, infNew Mexico and primarily
Je spfne I pdybe Adam can talk to them,

dower to 100k like a, a tree. And the tree
| §e are very, very common throughout New
re if we havejany here yet. Adam maybe you can talk
is was zongd C-3 it allows a regular tower there but
SWould.besmore than happy to disguise it. It's gonna
! Antennas will be hidden in it, but it will look like a
8st option at this point because there are some, it looks
Olpiffes in that area. And we're also talking about
ees behind the concealed area where the equipment is to
ithe residential area. So we would make it look like a tree, a

'Some, anyone else?

| did Have a question here regarding the statements between the two
gentlemen here. One of them said that they're working with NMSU to
provide a bunch of different towers or, or facilities on, on campus and the
other one said that they’re hard to work with and, and I'm kind of confused
on that. And |, | guess we all, | think that everybody that objects
understands that somebody’s gonna see it. 1 don’t think there’s a, a, a
problem with that or misunderstanding about that. | think the biggest point
at least to me and the people that, the neighbors that I've talked to is, it's
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being put at the gateway to a residential section. Everybody goes by it.
Everybody goes by that empty gas station now and now we're gonna have
not only an empty gas station but we're gonna have this tower sitting
behind it when right across the road, Highway-10, there's a bunch of other
antennas already there and in my opinion putting it right across the road
since it doesn’t seem like the, moving it that far would be an issue from
what this gentleman has said, | would ask them again to go back to NMSU
and work with NMSU to put it in a place where there's a lot of other
towers. It's not gonna stand out. The, it's away ifom the residential. It
just makes sense to me that that's where it should’be™So thank you.

Stowe: Miss.

Clifton: Mr. Chair, quick, quick point.

Stowe: Yes. Clifton.

Clifton: If, if it was moved right across the :..‘:.::['_‘:]'-'T_i_ ould st e views?
VARIOUS AUDIENCE MEMBERS SRE TUHE MICROPHONE.

Clifton: Could ... Okay, we'll I'mg ' mizski g | question not to be

answered by the audience 5
: ¥ nfhia magically disappear so |

(distance wis€ your height would go down a

hn't know that it would make a difference.

Stowe: Please -= e

Siebe: NSy iSlcindi Siebe'and | live at 4851 Vista Cuesta.

¢ or affilfiytiiat the testimony you are about to give is the truth
Ut the tpEith under penalty of law?

Siebe:
Stowe:
Siebe: I've lisfened to these gentlemen talk about you know how this is the only
spot for this tower. That it needs to be here. And this tower does not
need to be here. | agree with the gentleman that spoke before. 1 don't
want to be redundant but | would just really you know beg you to consider
that these are some old and developed residential areas that have been
here. They're the main residential areas. This is our backyard. And there

are so many areas around there were these towers could be put. There's
acres and acres of pecan orchards like they've said. There's NMSU. And
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there’s just, there's so many different areas that are not developed and
you know | would just really ask that you consider this and you know |
don't want a tower that looks like a tree in my backyard, it's still a tower.
And yes across the street you know but there is a freeway, it is not gonna
be as intrusive or you know horrible looking. And 1 just, you know | would
ask that you consider that this not be put here. Thank you.

Thank you very much. Anyone else? Yes sir. State your name in the
microphone.

My name is Mark Bleiweiss. | live at 418 O’Haifs
Sir do you, do you swear or affirm that th -"*Ti"

you are about to give
is the truth and nothing but the truth g _penalty, penalty of law?

| do.
Go ahead.

Just reiterating what eyerybody else has$aid about blocking the view of
the Organ's and | doRitlieate if its a tower, if it looks like a giant
roadrunner, what it looks{ikefifisastill gonna bIGEK the view. | think over
""" better“/And I'm not sure if it's an

natane
there’s a\ig area the!

Jiandfathered“in as C-3 zoning. If you're familiar with that
Il gas station, single level, as well as oh maybe a
s thel're all single level and | can’'t imagine anybody

Would fwould you, would it change your mind in some ways if there were,
if the tbwer were made to look more like a tree?

A fake tree is still a fake tree, it don't look like a real tree. There's no trees
that tall in the neighborhood. The tallest trees are probably, | don't know
some of the cottonwood trees in the park there you know which 35, 40
feet. | don’t care what color it's painted it's still gonna be an eyesore to
the neighborhood and it would be oh about 600 feet from my property line
as well.
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Right.

And I'm not sure what kind of jandscaping you can put around it to hide it
to make it look anything other than whatit is.

Thank you. This is not the first meeting that we have had considering
towers, cell, cell phone towers and the idea of changing the look of the
tower has had some success, changing the location of the tower has had
some success, albeit with perhaps technical copdplaints by the owners of
the tower, purveyors of the signal. So this wilk.come up more than just
tonight. It's a typical situation of citizensgclaiming the right to a view,
technicians claiming a right to provide bu iness senvice. So somewhere in
the middle is a compromise that makesiit2 little morelinderstood by those
various interests. | just say that asgas a g eneral comment, Mr. Gutierrez
do you have something to offer? 48 -

I'd like to say first of all Verizon alwaysplike

the people in this room might be Verizon€lstomers, so were here to fry to
come up with a plan thg works for everyone, The suggestions that were
made earlier about pos ving across theldoad, | don’t know what the
underlying zoning is on t

: that's statedwned land. That could
take a very, very long time¥o in. The important thing is, is that
we try to follow the zone code B he“Citjof’ Las Cruces and try to work
out a plagfwiere engineeringfand the z9o ning works together and that's
i§ si , selected. §rhere was no intentional view to block
hat's, in many cases it may not be here in
Las Cru junicipalities these monopines are quite
' antial homes. If the demand was not needed
WY Jwouldn't need a tower here but that's, that's
veswant to work with the City and we'd like to work with
ielwilling to lower the structure and design it to make it

: lly is needed. Thank you.

Tairgl, | think I'd like to, at this point if it's apropos and right to
Smake a motion to table this item to give Verizon the opportunity to
go back and look into the possibility of maybe talking again to New Mexico
State and perhaps going to some of the pecan growers and see if they
can perhaps put the tower there. And maybe come back with something
that's more palatable to the surrounding residents.

Who, who is able to speak for Verizon in that regard?
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Mr. Chairman just point of order, the City of Las Cruces does not govern
NMSU property and, nor do we govern the pecan orchards, that is the
County. So something was, if it is to table and postpone this and they
would be looking at other locations, this essentially would not come back if
they did find another location.

Adam if ...

Just point of order.

Adam if they were able to negotiate a, an aceéptable site at New Mexico
State then who cares?

| second the motion.
Point of order.
Yes.

The public comment
closed.

shape, you've probably read about it. | also know that NMSU
has made deals recently with other businesses in leasing or selling land,
so | kflow it is state land but | just wanted to say that NMSU is able to
make deals and has actually been very aggressive in making these deals
recently. So that's just the only point | want to make.

Very well. Thank you. Anyone else? We'll try to round up the last few
speakers. State your name please.
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My name is Phillip McVann. 1 live at 4124 Macaw Circle. And | just had a
couple questions, clarification.

Do you, let me swear you in. Do you swear or ...
Oh yes.

Or affirm that the testimony you are about to give is the truth and nothing
but the truth under penalty of law?

Yes sir. | was just looking for some cl afification for some of the
considerations that were mentioned. Nine gne-alie
dropping calls for military officials were entionedihowever the engineer,
Mr. Alaaldin had made it known that tliese.\ verwould be primarily
for data so | guess my, I'm one, my dUestion is I'm, howAgiuch 911 data do
you guys receive that isn’'t a phon&: call from Verizon phones?

Vmltwill.dfop if there’s limitation of the cell site, let's
ople, If there's already a 100 on it but certain military
it will drop number 100, open up one line for them.
dfd, he's correct we never did a 911 on only voice
month or two we are required by the FCC to also file

fOther comment is that it seems that we have cell towers
yftriangulating; one at Whiskey Dicks, one further down, and
then ofie’on NMSU and so if this is a data only tower most of these, |
mean 4t's all residential, so I'm wondering how much cellular data is
actually coming from our neighborhoods and how much of it's actually
coming from NMSU or NMSU students, students based out of the Grove
and if that's the case it seems to me that most of this cellular data would
be coming from NMSU. [ don’'t know. I'm not an expert, just generally
when people are at home they use their computers like Comcast. They
have like cable internet so I'm wondering why NMSU fif, if that is the case
perhaps moving it to NMSU would be a better idea. That's about it.
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Stowe: Thank you. Yes ma'am. Yes sir. Please state your name.
Hayes: My name is Edward Hayes. | live at 6685 Coyote Road.
Stowe: Mr. Hayes do you swear or affirm that the testimony you are about to give

is the truth and nothing but the truth under penalty of law?

Hayes: |, I do.

Stowe: Proceed.

Hayes: Commissioner Gordon there was stating "-:4' fie- the buffer zone
there, the, |, 1, | own the property andgih Sibehind this property

have this buffer zone there tooalhich is also just open‘gpace,, There's
nothing there. There hasn't béen iving in the houseifor several
years. | just wanted to make sureSgQ {7 you actually have that as a
buffer zone too because it's five acre tragtibehind the 1.73 acres.

Stowe: Very well.

Hayes: Okay. Thank you.

Stowe:

Braker: e | believe people are just ...

Stowe:

Braker; el Ar&ust moving out of that house here a couple of months
okask a clarification on the house that he said is right

property. | know there were some students living in that

e they left this spring after the semester. They may have
Ve been a rental property but there was people living in that

Clifton: | might, if could remind you the public was limited to three
s per person and it seems that we may be going over that.

Stowe: Yes. | think we've heard opinions from most everyone in the room. Is
there, let's call, let's call a close to the public portion of comments. | think
we've heard from almost everyone. In that regard then we would come to
a time for we Commissioners.

Gordon: Is we, is my motion still in order?
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Stowe: There's a motion on the floor.
Clifton: Go and recast it. Just restate the motion.
Stowe: Right.

H-Rogers: ltis.

Stowe: There’s a motion on the floor. Would you restateghe *your motion?

Gordon: | move that we table Case number SUP-18°01§to, allow Verizon to have
the opportunity to go back to investigate pP@ssible otfier locations and sites
for this proposed cell tower.

Clifton: | second.

Stowe: Motion’s been entered and seconde

Connelly: Mr. Chairman is, is thatggoing to be to a ertain or just indefinitely?

Gordon: I'm Sorry. Sorry.

Stowe: Say again.

Clifton: Date sp&ct

P

Connelly: certain or just to table it?

Gordon: 4

Clifton:

Stowe:

Clifton: . Chair’l seconded.

Stowe: Mr. Clifton. We'll, we'll take the roll. Commissioner Clifton.
Clifton: Aye based, based on discussion and staff presentation.
Stowe: Commissioner Gordon.

Gordon: | vote yes to table this item.
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Stowe: Commissioner Alvarado.

Alvarado:  Based on discussion and my opinion that | think we're blocking progress
for the City I'm gonna vote no.

Stowe: And Chair votes aye.

Gordon: Tabled.

Stowe: It, it's three to ...
Gordon: Three to one.
Stowe: Three to one in favor of tabling the 4 fbling*the case. ake, we'll take

a 10-minute recess.
SHORT RECESS TAKEN.

Crane: Take your seats please, ntle Commissioner Stowe,

H-Rogers:  Mr. Chair, Members of thei nission.. | am ot certain as to where my
applicant is. They were no ‘meetifig several times but | do not
idiereim\Vould you {IKe attempt to call them and we can

ithilimaybe moveithe order of, of the agenda?

ink it'matt€rs which order we take them in. Let me ask if the
>public present, are you here for one of these two?

Crane:
PUBLIC: No, the second one.
Crane: Second one, okay. Well it's in your interest too if we go to that. Okay let's

do that. And now if your applicant does not turn up, Ms. Harrison-Rogers
we can still, are you in a position to make a presentation for them?
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TAB 5

Verizonvircless

Verizon Wireless

126 W. Gemini Dr.
Tempe, Arizona §528

August 28,2015

Mr. Adam Ochoa, Senior Planner
Community Development

City of Las Cruces

Las Cruces, NM

RE: Verizon LSC BLACKHAWK (4790 Stern Drive) Case SUP-15-01

Dear Mr. Ochoa:

Based on the hearing and minutes provided for the July 28" hearing, we are requesting that our
tabled motion be re-opened for the September 22" P&Z Meeting.

According to the minutes and comments by Commissioner Gordon. The majority of the concerns
were over the design of our proposed 75’ monopole and blockage of the view corridor for the
Organ Mountains. In addition, Commissioner Gordon asked the we explore the possibility of

moving our site across the Freeway on to NMSU Property and investigate the pecan orchards to
the west of the proposed site.

New Possible Locations:

1. NMSU. Please see email correspondence on August 4% 2015 from Scott Eschenbrenner,
Real Estate Manager and Special Assistant to the President of NMSU. This email states
that the property across from our proposed site, approximately 16 acres, is currently
under negotiation with El Paso Electric for a 5 megawatt solar farm and the University
would not be interested in any lease negotiations with Verizon Wireless.

2. The Pecan Orchard mentioned in the July 28 hearing is just under % mile from the
designed site at 4790 Stern. This location will not provide Verizon’s necessary RF and

date coverage. As per the City’s consultant’s report and recommendation to the City, the
proposed site at 4790 Stern is the best available site in the arca.
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View and Design Issues: (See Plat and Aerial Views provided by Nava Tech)
1. View Projection for Existing Residences as stated in the July 28" meeting minutes.

This was prepared by Nava Tech Associates of Las Cruces. As shown in the diagram the
direct views from the various addresses show a straight line from the residences to the
proposed Verizon telecom facility. VP 1-4 show some minor view shadowing to the far
north east area of the Organ Mountains. VP 5-6 the views NW show none.

5. Photo-Simulations showing a new lower design of 65’ maximum using a Mono-pine
design and Mono-Cypress.

A) Photo Log. Shows projected views from 4 locations, to include the major high power
transmission line running through the center of the development.

B) P1, Sla & Sb. Show views from behind 4851 Vista Cuesta area before and after with

both a mono-cypress and mono-pine design. There are no views from this location of
the Organ Mountains.

C) P2, S2a &S2b. Show views from behind O’Hair area before and after with a mono-

cypress and mono-pine design. There is a slight view of the mountains, not sure these
are the Organ Mountains.

D) P3, S3a &S3b. Shows views from the intersection of Agave Drive and Agave Place
area before and after with a mono-cypress and mono-pine design. There are no views
of any mountains in the background.

E) P4, S4a &S4b. Shows the views south as you enter into University Mesa Subdivision
on to Salopek. View show new mono-Cypress and mono-pine design. Note tall power
lines in front of proposed design.

F) P4.Looking Southwest from O’Hair Drive. 100’ Transmission lines running north
and South through the subdivision.
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In conclusion, Verizon believes that the new lowered design in the location proposed and
recommended by the City consultant will provide the best possible voice and data service.

As a compromise Verizon is willing to change the existing 75 monopole design to a lower 65°
new design of either a mono-cypress or mono-pine (preferred). We feel the new designs are not
objectionable from the surrounding area views. It does not block the direct views of the Organ
Mountains and there are existing major power-lines within the subdivision with much higher
structures.

Therefore was ask that the City of Las Cruces Planning and Zoning Board approve our request.

Sincerely,

les Lo

Les F. Gutierrez, Senior Site Acquisition Specialist
Tectonic Engineering, Agent for Verizon Wireless.
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Gutierrez, Les

From: Scott Eschenbrenner <sbrenner@ad.nmsu.edu>

Sent: Tuesday, August 04, 2015 3:51 PM

To: Gutierrez, Les

Cc: Carolyn Aragon

Subject: RE: Verizon Site at 4790 Stern Drive. LSC BLACKHAWK

Mr. Gutierrez,

It was a pleasure visiting with you earlier today regarding your plans for a new monopole structure in the NMSU

vicinity. Based on our conversation, it appears that Verizon was looking to ground lease some property from NMSU in
the vicinity of the NMSU Photovoltaic Research Facility. It appears that this land is currently being considered as a 5
megawatt solar farm facility for EL Paso Electric Company and the land that was being considered for a monopole will be
within the confines of the area being considered by EPEC. | appreciate your reaching out to us but at this time we will
have to pass on further negotiations for this ground lease.

Respectfully,

Scott Eschenbrenner

Special Assistant to the President
MSC SVP

New Mexico State University
88003-8001

575-646-2356

From: Gutierrez, Les [mai|to:LGutierrez@tectonicengineering.com]
Sent: Tuesday, August 04, 2015 3:38 PM

To: Scott Eschenbrenner

Subject: Verizon Site at 4790 Stern Drive. LSC BLACKHAWK

Dear Mr. Eschenbrenner.

Thank you for returning my call today. As per our visit Verizon Wireless is in the zoning process with the City of Las
Cruces to approve a new 65-75 monopole at 4790 Stern Drive.

Prior to you becoming the Real Estate Director for NMSU, we approached NMSU about the possibility of constructing a
new monopole in the general area in the attachment there was no interest at that time. Would you mind getting back to
me if that has changed?

Thank you sir.

Les
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GREG BEST
CONSULTING, INC. June 23, 2015

9223 N. Manning Ave.
Kansas City, MO 64157
816-792-2913

CITY OF LAS CRUCES

ANALYSIS OF PROPOSED VERIZON BLACKHAWK SITE

INTRODUCTION

This report provides an evaluation according to the City of Las Cruces Zoning requirements
regarding the proposed Verizon to expand communications services in the area near the New
Mexico State University Campus (NMSU) within the City of Las Cruces.

EXECUTIVE SUMMARY OF REPORT

The results of the engineering analysis concur that the site proposed by Verizon is the best
available site for expansion of service to increase data capacity and to provide more uniform
service. This is based upon the confirmation of the signal coverage analysis generated and by
independent research for various sites in the general vicinity of the site area.

DETAILED ANALYSIS AND SUMMARY OF FINDINGS

SITE ANALYSIS

The target coordinates and radius 1o be studied were obtained from the Tectonic Engineering. A
list of 3 specific potential sites was found by looking at the area in question and attempting to
evaluate signal propagation from each site. These sites include the proposed Blackhawk Site, a
southern site (South) located approximately at Ringneck Dr near |-10, and an eastern site (East)
located near Tamarisk Road and 1-25. Both the East Site and the Blackhawk site provide
excellent coverage of the desired area. A Google Earth exhibit is attached that exhibits the search
ring center, showing the alternate sites (East & South), and showing two other existing sites
(NMSU & Knox).

The main purpose of the new site is to off-load some traffic from a Verizon site near NMSU and
another Verizon site near Union Avenue and I-10 (Knox). The primary issue is not of signal
strength from the existing sites but the data traffic capacity. So the key is to find a site that would
be close enough to off load some traffic from the existing sites, and provide additional data
capacity close to the existing sites without causing interference from its site to the existing sites.

An ideal site was identified or chosen to provide the best compromise of capacity enhancement,
signal coverage, and ability to transfer (or off-load) some data from existing sites to this new site.
The search center is identified on the attached map. From there, other feasible sites where
Verizon could establish operation were evaluated. The ideal site is actually is not located within
the city and is zoned residential so the search radius for a suitable site had to be expanded. In
order to provide the best coverage and also to increase the data handling capability, there were
three sites that appear to meet this criteria. One was effectively the proposed Blackhawk location,
and the others were the South Site and East Site. Each site consists of 3 antennas that can be
aimed in different directions so as achieve the desired objective of increased data traffic while
minimizing interference to other sites.

The interference issue is a significant one. Adding each new site requires some adjustment of the
existing site equipment and operational technical parameters. The matter is similar to paint over-
spray near the edges of the desired spraying area. If you get the paint sprayer to far from the
area being sprayed, the width of the paint spray goes out wider and can cause a new color to
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overlap an existing color. This overlap is analogous to the interference from one site to another.
Likewise, if you get the paint sprayer to close to the area, then it does not cover the area o be
painted adequately. So choosing the site involves mare than just getting significant signal
coverage over the area of interest.

In looking at the East site, its elevation is higher and provides very good coverage. In fact, the
East site is actually too high at the maximum allowed height permitted by the zoning district. Like
the paint spray analogy, its signal is too high near the NMSU area and can actually reduce the
capacity of the NMSU site because the East site signal appears as noise or interference to the
NMSU site. The proposed site, which is west of 125, is also on NMSU owned property so a lease
may not be possible or if NMSU decides the property is needed for another use at a later date,
then service would suffer. If the tower site is located on the east side of 1-25, that property is
zoned residential and the City would not permit a cell tower site there.

The South site provides reasonable coverage but it is located so far south that very little data or
voice traffic from the Knox site can be offloaded and thus does not provide the capacity
enhancement needed. The South site location appears to be within some commercial zoning but
it has not been significantly investigated since the data traffic capacity enhancement was not as
substantial as the East site.

The Blackhawk site appears to be a good choice because of its proximity to the Knox and the
NMSU sites to add data capacity enhancement while far enough away to be able to steer the
antenna beams in such a way it does not cause interference to the other sites. In addition, the
property area is city owned and zoned for the capabllity to allow Verizon to establish long-term
operation.

So in summary, the best site is the proposed Blackhawk site.

In addition to the proposed Blackhawk site, Verizon will be modifying the NMSU site in order to
provide more uniform and consistent signal coverage (and thus more data connection capacity)
over the NMSU area. This is an independent effort and will not take the place of adding the
Blackhawk site.

HEIGHT ABOVE GROUND EVALUATION

In addition to the site selection, Verizon has also proposed that the antenna center be located at
70 feet above ground, and the total structure height is proposed to be 75 feet above ground level.
This is above the 65 ft maximum height restriction for this area. Thus an analysis has been
undertaken to try to quantify whether the additional height is justified. The analysis has evaluated
the coverage at the proposed height, the maximum allowable height according to the zoning, and
at the midpoint of the two heights. In this case, the difference is only 5 feet so analyses have
been carried out at radiation center levels of 70 feet, 85 feet, and 67.5 feet. There are only slight
differences between the proposed heights from the evaluation with the 70 feet height providing
the best coverage. In the consultant’s opinion, probably anyone of the three heights could work.
However, the 70 foot height is judged to be the best for two reasons. One is that as the signal
coverage goes a little farther and the second is because it is expected that there would be less
modifications to the existing sites meaning less interruption in the service (fewer dropped calls or
data re-connection occurrences) during system installation and optimization.
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EXHIBIT INDICATING POTENTIAL AND PROPOSED SITES IN THE LAS CRUCES AREA

East Site

Existing Sites

4 il
Desired Location site Proposed
Site

outh Site

it has been my pleasure to assist with this important project and | will be happy to answer any
questions regarding this report.

Respectfully submitted,

g 2 B

President

Attachments
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Map Length: 2,174.83

Ground Length: 2,175.31
Heading: 195.92 degrees

New location proposed by Objecting Homeowner. Pecan Orchard. Almost 2,200" away.



VIEW PROJECTION OF EXISTING RESIDENCES AERIAL
BEHIND THE PROPOSED CELL TOWER LOCATED
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