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3¢ City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item # 17 Ordinance/Resolution# 16125
For Meeting of For Meeting of December 7, 2015
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
>XQUASI JUDICIAL [JLEGISLATIVE [ JADMINISTRATIVE

TITLE: A RESOLUTION APPROVING A WAIVER FROM 100% OF THE REQUIRED ROAD
IMPROVEMENTS TO MESA DRIVE, SIERRA VISTA AVENUE AND JIMMIE
STREET ASSOCIATED WITH A PROPOSED SUBDIVISION KNOWN AS
GUTIERREZ SUBDIVISION ON A 2.09 + ACRE PARCEL LOCATED AT 5230 MESA
DRIVE. SUBMITTED BY MOY SURVEYING, INC. ON BEHALF OF HORTENCIA
GUTIERREZ, PROPERTY OWNER (S-15-018W).

PURPOSE(S) OF ACTION:

Subdivision road improvement waiver.

COUNCIL DISTRICT: 5
Drafter/Staff Contact: Department/Section: Phone:
Adam Ochoa Community 528-3204
Development/Building
& Development
Services

City Manager Signature: Qm
M

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The proposed subdivision known as Gutierrez Subdivision is for a single-family residential tract
located on the northeast corner of Mesa Drive and Sierra Vista Avenue, west of the Las Cruces
First Assembly of God church property. The proposed subdivision will split one (1) existing 2.09
+ acre single-family residential tract into two (2) new rural single-family residential lots. The
proposed subdivision would place the existing home on one lot and the other lot will be
vacant/undeveloped. The City of Las Cruces Subdivision Code and Design Standards require
the dedication of right-of-way and the construction of road improvements along applicable
roadways as part of the subdivision process.

The proposed subdivision is adjacent to Mesa Drive, a proposed collector roadway as classified

by the Mesilla Valley Metropolitan Planning Organization (MPO). Mesa Drive currently consists

of 60 feet of right-of-way and a 24 + foot wide paved roadway that does not comply with City

standards. The applicant is responSIbIe for providing the additional required right-of-way

dedication for Mesa Drive to meet the required one-half (1/2) of the required 85-foot wide street

section for Mesa Drive (12.5 feet). The applicant is also responsible for constructing the 42.5-
Rev. 02/2012
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foot wide street segment for Mesa Drive, including sidewalk and curb and gutter adjacent to the
subdivision. The applicant is proposing to dedicate all of the required adjacent right-of-way, but
is requesting a 100% waiver to required road improvements.

The proposed subdivision is also located adjacent to Sierra Vista Avenue and Jimmie Street,
designated local roadways. Both are currently unimproved dirt roadways. The applicant is
responsible for dedicating the additional right-of-way required, 25 feet, for a cumulative 50 foot
wide street segment for both Sierra Vista Avenue and Jimmie Street. The applicant is also
responsible for constructing the entire 50 foot wide street segment for Sierra Vista Avenue and
Jimmie Street adjacent to the subdivision to local roadway standards. The applicant is
proposing to dedicate the required additional right-of-way for Sierra Vista Avenue and Jimmie
Street, but is requesting a 100% wavier to the required road improvements for both roadways.

On October 27, 2015, the Planning and Zoning Commission (P&Z) recommended approval for
the waiver request by a vote of 6-0-0, (one Commissioner abstention). During the meeting,
discussion took place on the issue of the specific standards requested to be waived. The P&Z
questioned the need to have the three adjacent roadways improved to City standards and the
potential need of amending City standards to reflect their concerns about requiring road
improvements for minor subdivisions such as the one proposed. Please see Attachment “C” for
a more detailed summary of the discussion that took place at the P&Z meeting. Staff received
no comments from the public about the proposed waiver request.

SUPPORT INFORMATION:

1. Resolution.

2. Exhibit “A”, Proposed Subdivision.

3. Attachment “A”, Waiver Request.

4. Attachment “B”, Staff Report to the Planning and Zoning Commission for Case S-15-
018W.

5. Attachment “C”, Draft minutes from the October 27, 2015 Planning and Zoning

Commission meeting.
6. Attachment “D”, Vicinity Map.

Rev. 02/2012
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Is this action already budgeted?
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Yes See fund summary below

No If No, then check one below:

Budget

Expense reallocated from:
N/A Adjustment

Aftached Proposed funding is from a new revenue

source (i.e. grant; see details below)

O] O] CACIC

Proposed funding is from fund balance

Does this action create any
revenue? Yes

in the Fund.

Funds will be deposited into this fund:
in the amount of $ for FY

N/A No

] O

There is no new revenue generated by
this action.

BUDGET NARRATIVE

N/A

FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for

Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY

N/A

N/A N/A N/A N/A N/A

OPTIONS / ALTERNATIVES:

1.

Vote “Yes”; this will affirm the Planning and Zoning Commission recommendation for
approval of the proposed waiver request. No road improvements shall be required for
Mesa Drive, Sierra Vista Avenue and Jimmie Street in association with the proposed
subdivision known as Gutierrez Subdivision.

Vote “No”; this will reverse the recommendation made by the Planning and Zoning
Commission. Either road improvements or a payment in lieu of road improvements for
Mesa Drive, Sierra Vista Avenue and Jimmie Street shall be required in association with
the proposed subdivision known as Gutierrez Subdivision.

Vote to “Amend”; this could allow City Council to modify the Resolution by adding
conditions as determined appropriate.

Vote to “Table”; this could allow City Council to table/postpone the Resolution and direct
staff accordingly.

Rev. 02/2012
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REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1. Ordinance 694.

Rev. 02/2012
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RESOLUTION NO. 16-125

A RESOLUTION APPROVING A WAIVER FROM 100% OF THE REQUIRED ROAD
IMPROVEMENTS TO MESA DRIVE, SIERRA VISTA AVENUE AND JIMMIE STREET
ASSOCIATED WITH A PROPOSED SUBDIVISION KNOWN AS GUTIERREZ
SUBDIVISION ON A 2.09 + ACRE PARCEL LOCATED AT 5230 MESA DRIVE.
SUBMITTED BY MOY SURVEYING, INC. ON BEHALF OF HORTENCIA
GUTIERREZ, PROPERTY OWNER (S-15-018W).

The City Council is informed that:

WHEREAS, Moy Surveying, Inc. on behalf of Hortencia Gutierrez, property
owner, has submitted a request to waive 100% of the required road improvements for
Mesa Drive, Sierra Vista Avenue and Jimmie Street associated with the Gutierrez
Subdivision; and

WHEREAS, Mesa Drive, Sierra Vista Avenue and Jimmie Street currently do not
meet City Design Standards; and

WHEREAS, pursuant to Chapter 37 (Subdivisions), Article Xl (Construction
Standards) and Chapter 32 (Design Standards), Article Il (Standards for Public Rights-
of-Way) of the Las Cruces Municipal Code, dedication of right-of-way, when applicable,
and road improvements are required on streets adjacent to a proposed subdivision; and

WHEREAS, the Planning and Zoning Commission, after conducting a public
hearing on October 27, 2015, recommended that said waiver request be approved by a
vote of 6-0-0 (one Commissioner abstention).

NOW, THEREFORE, Be it resolved by the governing body of the City of Las
Cruces:

0
THAT the request to waive 100% of the required road improvements to Mesa

Drive, Sierra Vista Avenue and Jimmie Street associated with the proposed subdivision

as shown in Exhibit “A”, and attached hereto, be approved.
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()
THAT the applicant will provide all necessary right-of-way for all adjoining
roadways.
()
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 20

APPROVED:
Mayor

ATTEST:

City Clerk
VOTE:
Mayor Miyagishima:

(SEAL) Councillor Gandara:

Councillor Smith:
Councillor Pedroza:
Councillor Eakman:
Moved by: Councillor Sorg:
Councillor Levatino:

T

Seconded by:

APPROVED AB/TO FORM:
VN

City Attorney
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HOUTE MAP NOT 0 SCALE

DEDICATION

THE 1.801 ACRE TRACT OF LAND SHOWN MEREON IS TO BE KNOWN AS
GUTIERREZ SUBOMSION

“ALL RIGHTS OF WAY AND PUBLIC AREAS SHOWN HEREON ARE DCDICATLD TO THE
CITY OF LAS CRUCES. UDLITY EASEMENTS ARE GRANTED FOR THE USE OF THE

CRUCLS. "ALL UXES 4D REGULATIONS OF THE CITY OF LAS CRUCES AND SAID gyapmett
UTIUTIES WiLL APPLY 10 1WESE TASEVEMTS. ALt OIHER EASELENTS SHOWN w0, BK. 265
HEREON AKL GRANTED 7T THE USL WDWCATED. NO ENCROACHMENT THAT WiLL oG, 78

INTERFERE WilH THE £ EASEUENT, A5 SHOWY OF THE PLAY 15 ALOWED

THIS SUBDIVISION HAS BEEN DEDICATED IN ACCORDANCE WITH THE WISHES
OF THE UNDERSIGNED OWNER(S) OF THE LAND SHOWN HEREON.

INSTRUMENT OF OWNERSMIP: AS FILED __ NOVEMBER 15. 2012
WSTRUMENT #7226261, DORA ANA COUNTY RECORDS

I, THE UNDCRSIGNCD OWNLCR. HEREBY SET MY HAND AND SEAL
HIS PAYOE . . 70

MCIKNNEY

I

MORJENCIA GUTIERREZ
5230 MESA DRIVE Lot a6
LAS GRUCES. 1M BB0TZ MESA DEVELOPMEN] NO ONE
BK 10, PAGE €3
STATE OF NLW MEXICO | FILED 10/25/69
COUNTY OF DORA ANA |

THE FOREGOING INSTRUMEN] WAS ACKNOWLEDGED BEFORE WE THIS
DAY O 20

HINOJOSA
wD BK 232
PG 536
MY COMUISSION EXPIRES FILED 814776
LoT 7
MESA DEVELOPMENT NO. ONE
3K 10, PAGE 63
FILED 10/25/69

NOTARY PUBLIC SEAL

PLAT NO — RECEPTION NQ,  _

STATE OF NEW MEXICO)
iy
COUNTY OF DORNA ANA}

1 HEREBY CERTIFY THAT THIS INSTRUMENT WAS FILED FOR RECCRD ON THIS
DATE OF —_—— . . 2015, AT __. AM/PM AND
DULY RECORDED IN PLAT BOOK NO __ | . PAGE(S) N
AND FILED IN THE RECORDS OF THE COUNTY CLERK, DONA ANA COUNTY. NEW MEXICO
JWENEZ
LB 757 6 oww

COUNYY CLERK T DEPUTY COUNTY CLERK

NOTES:

) DEVELOPER IS RESRONSELL FOR ALL EASEMENTS MAIN LINE EXJENSIONS

AND SERWCE LINES NECESSARY TO PROVDE SEPARATE UTITY SERWCES
10 €ADH LOT

7 FLOOD ZONE X", AREAS DETERMINED T0 BE QUISTE 500-YLAR FLOOC
PLNN &S PER NAP NO. 33073COS16 F. EFFECTIVE SEFTEMBLR 5. 1993

3 USO fee PN TF Tl PLAT AL ASTDRIUT WOWLMENTS s B
TABED w4 i S{STIESED WEVTHIES sudditn

4. EXCESS STORM ORAMAGC TO BC SETANED willm EACH LOT
£ED DENOTES ON=LOT PONODIG. MAINTENANCE OF ON LOT PONDING
1S7IHE RESPONSIBILITY OF TME INDBDUAL LOT OWNER

3 UNLESS NOTED BEARINGS AND DISTANCES ARE RLCORDED AND FIELD
MEASUREWENTS COINCIDE WITH RECORDED BEARINGS AND DISTANCES

FILED 10/24/06 m

GUTIERREZ SUBDIVISION

A SUBDIVISION SITUATED
IN SECTION 14, T.22S., R.2E., N.M.P.M.
OF THE U.S.G.L.0. SURVEYS
CITY OF LAS CRUCES
DONA ANA COUNTY, NEW MEXICO

JULY, 2015
1.801 ACRE TOTAL

VANENZUELA

UTILITY APPROVAL

2.

THIS PLAT HAS BEEN APPROVED FOR EASEMENT PURPOSES ONLY. THE SIGNING
OF THIS PLAT DOES NOT IN ANY WAY GUARANTEE UTRITY SERVICE BY THE

UNDERSIGNED COMPANIES TO THE SUBDIVISION.

EASEMENTS SHGWN HEREON, COPIES OF WHICH HAVE BEEN PRESENTED TO
COMCAST COMMUNICATIONS CORPORATION, ARE SATISFACTORY TQ MEET THE
NEEDS FOR INSTALLATION AND MAINTENANCE OF (UNDERGROUND)
{QVERHEAD), (UNDERGROUND AND/OR OVERHEAD FEEDER), (UNDERGROUND

AND DESISNATED OVERHEAD FEEDER). CABLE/JELEVISION/INTERNET UTILITIES.

COMCAST COMMUNICATIONS CORPORATION

oy =22

SCALE 1”=60"

EASEMENTS SHOWN HEREON, COPIES OF WHICH HAVE BEEN PRESENTED TO
£ FASO ELECTRIC COMPANY. ARE SATISFACTORY TO MEET THE

NEEDS FOR INSTALLATION AND MAINTENANCE OF {UNDERGROUND)
{OVERHEAD), (UNDERGROUND AND/OR OVERHEAD), (UNDERGROUND AND
DESIGNATED OVERHEAD FEEDER) ELECTRICAL FACILITIES.

EL PASD ELECTRIC COMPANY

8y DATE:

EASEMENTS SHOWN HEREON, COPICS OF WHICH HAVE BEEN PRESENTEZD 10

OWEST CORPORATION, D/B/A/ CENTURYLINK QC, ARE SATISFACTORY TO MEET THE
NEEDS FOR INSTALLATION AND MAINTENANCE OF (UNDERGROUND), (OVERHEAD),
(UNDERGROUND AND/OR QVERHEAD). (UNDERGROUND AND DESIGNATED

! AR T EaST L OVERHEAD FEEDER) TELEPHONE FACILITIES

| MADRID
ca. 729, PG. 690 R sy . R Ry
FILED 7/19/06 o T VT, RS mu R
| e FILED 6/12/07 [ 51 o W€ SHSLE AmaT y N
R »ow» N Lot 2 FIED 7/10/95 OWEST CORPORATION, D/B/A CENTURYLINK QC
BK 21, PG 523 TERRA ROSA mcmmww_w_oz
5 0 BK. 21, PG.
il o s}
B FILED 2/15/06 3 FILED 2/15,/06 | . BY- GATE
T = P |TE MEFART 404.04) e oA
AT = N#g22Z7"E . 404.72 Tasaifsd
g — = = e
2 176 86" e iET3e e s
= e AT Se
Mm = a| ® ug QY APPROVAL
> .. ) n.ﬂd FIR3T ASZEMCCT TS FLsT FEN »vvgﬁu m< THE CITY OF LAS CRUCES AND ALL THE
muu = s 55 ! OF GOD CHURCM  REQUIREMEN' ARFRCVAL OF SLAT HAVE BEEN COMFLIED WITH 0 TIIC
32 ﬂ ] €B 762 SATISFACTION QF THE CITY OF LAS CRUCES SUEJECT TO ANY AND ALL
unm > w.ﬂ- PGS 203-204 CONDITIONS REQUIRED BY THE PLANNING AUTHORITY FOR APPROVAL OF THIS PLAT
14 e FILED 11/8/06
s 0 ez e
-1 o 5
3= g Lot 2 jul =
& T D e T 23, =
bt & 0911 ac fr i =
%z g e e » w
: Y 5 2
e )
80.00 = = 3]
LT |
[
e
k3
=i
EE
o TR
e
o CITY PLANNING AND ZONING COMMISSION ~ APPROVAL
frred THIS PLAT HAS BLIN SUMMATLD TG AND CHECKED BY THE CITY OF LAS CRUCES
PLANNING AND ZONING COMMISSION, IT CONCURS WITH THE EXPANSION OF
i CXISTING UTLITES AND THOROUGHFARES AND IS IN ACCORDANCE ‘WMTH GENERAL
i CITY PLANNING AND 1S APPROVED FOR FILING WITH THE COUNTY CLERK

SUMMIT ENTERPRISES LLC
INSTRUMENT §0915081
1 FILED 8/3/08

LOT 1
MESA DEVELOPMENT NQO, 2
BK. 19, PAGE 162
FILED 9/22/98

CMAIR DATED
StCRETARY DATED

THIS IS TO CERTIFY THAT | AM A SEGISTERED LAND SURVEYOR, THAT THIS PLAT
WAS PREPARED FROM FIELD NCTES OF AND ACIUAL SURVEY MADE BY ME OR
UNDER MY DIRECTION AND THAT IT 1S TRUE AND CGRRECT. MEETING THE MINIMUM
REQUIREMENTS OF THE STANDARCS FOR LAND SURVEYS IN NEW MEXICO AS
ADOPTED BY THE NEW MEXICO STATE BOARD OF REGISTRATION FOR
PROFESSIONAL ENGINZERS AND LAND SURVEYDRS, TG THE BEST OF MY
KNOWLEDGE AND BELIEF

HENRY MAGALLANEZ {1CENSE NO. 18073
414 R DOWNTOWN MALL
LAS CRUCES, NEW MEXICO 880071

DATE OF SURVEY

IMOY SURVEYING INC.|
414 N. DOWNTOWN wanL
LAS CRUCES. NEW MEXICO
58001
PHONE: (575} 525-9683
FAX: (575} 524-3238

JOB No. 12-0188 (12-0524
DRA®N BY ROEERT €. LAWS

FIELD BY KENNY/VICTOR/PETE

DATE _ZA1E/15  SCALE:17=60"
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MOY SURVEYING, INC.

414 N. DOWNTOWN MALL, LAS CRUCES, N.M. 880
PHONE: (575) 525-9683 — FAX (575) 524-3238 ATTACHMENT A

September 17, 2015

Public Works Dept.

Community Development Dept.
City of Las Cruces

700 N. Main Street

Las Cruces, NM 88001

Re:  Gutierrez Tracts Subdivision
Waiver to street improvements

Department Directors;

On behalf of our client, Hortencia Gutierrez, we are submitting for waiver to the
City of Las Cruces Municiple Code, Chapter 32 - Design Standards, Article II, Sec.
32-36 - City Streets.

The City of Las Cruces is requesting right of ways to be applied to both proposed
Iots on both Jimmie Street and Mesa Dr. and Sierra Drive. Our client is willing to
comply to the road dedications, and is requesting a complete waiver to road
improvements to Mesa Dr and Jimmie St. and Sierra Drive. Mesa Drive is already
a paved road and additional improvements would make Mesa drive unsafe,
while Sierra Drive is not used and presently does connect to Jimmie St. and
Jimme is an unpaved roadway that has been this way for years.

For the above mentioned conditions, we strongly feel the that no further
improvement to Mesa Drive and Jimmie Street and Sierra Drive is warranted and
will not have any negative impact on the immediate neighborhood or community.

Thank you.

A

Henry Magallanez LS#)18078

Moy Surveying, Inc.
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September 21, 2015

To Whom it May Concern:

| Hortencia G. Gutierrez, owner of the residence located at 5230 Mesa Dr. in Las Cruces, NM am writing to you so
that you may please take into consideration the following situation in my home and the reason why | do not have
the money to make the necessary arrangements for the paving improvement of Jimmy Ln. and Sierra Vista Street
as requested by you.

First of all | am a 56 year old single mother that works very hard to support my two sons; provide them a home in
which to live, food, clothes and medical attention. Recently my youngest son returned home from the U.S. Navy
diagnosed with Schizophrenia and my oldest son suffers from unspecified Sycosis. They both live with me are in
need of special medical care which is beyond what | can afford being that | earn minimum wage. Therefore |
appeal to you since you have the authority to approve or disapprove the process of subdividing my property.
Unfortunately | do not have the money to make the improvements requested by you if my financial circumstances
were different | would gladly do as you requested.

Once again | appeal to your generosity and kindness and thank you in advance for your attention on this matter.

Sincerely,
ém@m@w Qﬂ@ e 2l - 208
/ Hortencia G. Gutierrez Date
STATE OF NEW MEXICO
COUNTY OF DONA ANA
st )
The foregoing instrument was signed and acknowledged by me this & day of LU
in the year of _20/5 . ( \\‘:\%‘,L‘E}\Ifugg%w;
= ¢l \\“‘4‘._,' """"" ll.'ffl”{’,
My commission expires the /{2 day of inthe yearof /(& ;‘;i?‘_.' OTAm, "%
2 R
ER LI 1

m(./f {LI f.{ \/L//:’ ‘r/;..é*’ — - "k pUEj G IO 5‘;

Mary Héltﬁ}n Gonzalez / Notar@@h&_



CASE #

APPLICANT/
REPRESENTATIVE:

LOCATION:

SIZE:

REQUEST/

APPLICATION TYPE:

EXISTING USE:

PROPOSED USE:

DRC
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ATTACHMENT B

0' la r“ce Planning & Zoning
Commission

E HELPING PEOPLE StaffReport

Meeting Date: October 27, 2014
Drafted by: Adam Ochoa, Planneps)

S-15-018W PROJECT NAME: Gutierrez Subdivision

Waiver Request

Moy Surveying, Inc. PROPERTY Hortencia Gutierrez
OWNER:

The northeast COUNCIL 5 (Councillor Sorg)

corner of Mesa DISTRICT:

Drive and Sierra
Vista Avenue; 5230
Mesa Drive

EXISTING ZONING/
OVERLAY:

2.09 + acres R-1a (Single-Family

Medium Density)

Request for approval for a waiver from the corresponding road
improvements for a proposed subdivision known as Gutierrez
Subdivision

Tract with one (1) single-family residence

Two (2) single-family residential lots; one lot undeveloped and one
lot with a single-family residence

Denial of the waiver based on findings for case S-15-018W

RECOMMENDATION:

TABLE 1: CASE CHRONOLOGY

oatgr oo

Action

June 19, 2015

Application submitted to Development Services

June 19, 2015

Initial review sent out for review to all reviewing departments

September 17, 2015

Final comments returned by all reviewing departments

October 7, 2015

DRC reviews and recommends denial for the proposed waiver request

October 11, 2015

Newspaper Advertisement

October 6, 2015

Public notice letter mailed to neighboring property owners

October 9, 2015

Sign posted on property

October 27, 2015

Planning and Zoning Commission public hearing

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 | 575.541.2000

AN EQUAL OPPORTUNITY EMPLOYER
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SECTION 1: SYNOPSIS OF PROPOSAL

The applicant is proposing a waiver to road improvements associated with a proposed alternate summary
subdivision known as Gutierrez Subdivision that will split one (1) existing 2.09 + acre tract into two (2) new
single-family lots. The City of Las Cruces Subdivision Code and Design Standards require the dedication
of right-of-way along applicable roadways as part of the subdivision process. The applicant is required to
dedicate the additional right-of-way for Mesa Drive, Sierra Vista Avenue and Jimmie Street. The applicant
is also required to provide all required road im provements to the roadways as required by the City of Las
Cruces Design Standards. The applicant is proposing to dedicate the required right-of-way fronting the
proposed subdivision along Mesa Drive, Sierra Vista Avenue and Jimmie Street, but is requesting to waive
100% of the required road improvements. No alternative, including a fee-in-lieu of improvements, is
proposed.

TABLE 2: DEVELOPMENT STANDARDS & SITE CHARACTERISTICS
iStandard T T EXistng hen Lo [ Propossar _| Zoning Code Red.
ROW Improvements | Mesa Drive: No improvements Mesa Drive:
24 + foot wide paved proposed 42.5-foot wide street
road segment w/ sidewalk,
Sierra Vista Avenue: curb and gutter adjacent
unimproved, dirt road to the subdivision
Jimmie Street: Sierra Vista Avenue:
unimproved , dirt road 50-foot wide minor local
street segment adjacent
to the subdivision
Jimmie Strest;
50-foot wide minor local
street segment adjacent
to the subdivision
ROW Dedication Mesa Drive: Mesa Drive: Mesa Drive:
30 feet 12.5 additional feet 42.5 feet
Sierra Vista Avenue: (42.5 feet total) Sierra Vista Avenue;
25 feet Sierra Vista Avenue: 50 feet
Jimmie Street: 25 additional feet (50 Jimmie Street:
25 feet feet total) 50 feet
Jimmie Street:
25 additional feet (50
feet total)
TABLE 3: SPECIAL CHARACTERISTICS
“Characteristic Applies to Project? | Explanation
EBID Facilities No -
Medians/ Parkways No
Landscaping
Other N/A
TABLE 4: ADJACENT ZONING AND LAND USE INFORMATION
‘Location Existing Use Overlay District Zoning Designat?on
Subject Property Single-family residence | N/A R-1a (Single-Family
Medium Density)
North Single-family N/A R-1a (Single-Family
residences Medium Density)

Page 2 of 5 Planning Commission Staff Report
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South Non-conforming mobile | N/A R-1a (Single-Family
home park Medium Density)/C-1
(Commercial Low
Intensity)
East Religious campus N/A C-3C (Commercial High
Intensity-Conditional)
West Single-Famin N/A REM (Single-Family
Residences Residential Estate
Mobile)

TABLE 5: PARCEL HISTORY

TR s

.I(-V '_"’I r‘a‘\;'r:f* o RPN T}

W 8

TR A N —
Tl AU D AN TN gt T )

N/A

Ordinance # 694

Established the initial zoning of R-1 onh the subject property

Resolution

N/A

SECTION 2 REVIEWING DEPARTMENTIAGENCY RECOMMENDATIONS

CLC Development Servuces No No

Metropolitan Planning Organization (MPO) | No No

CLC CD Engineering Services No No

CLC Traffic No No

CLC Fire & Emergency Services No No i

CLC Utilities Yes Yes — The Utilities Department
has no issues with the waiver
request, but supports the
decisions of the other City

_ departments
CLC Parks Yes No

SECTION 3: STAFF ANALYSIS AND CONCLUSIONS

Analysis:

The applicant is proposing a waiver from road improvements associated with the subdivision of one (1)
existing 2.09 + acre single-family residential tract zoned R-1a (Single-Family Medium Density) into two (2)
new single-family residential lots that meet all development standards of the R-1a zoning district. The City
of Las Cruces Subdivision Code and Design Standards require all subdividers to provide the necessary
amount of right-of-way dedication and road improvements to all streets adjacent to the proposed

subdivision. Those requirements are outlined below:

Mesa Drive

The proposed subdivision is adjacent to Mesa Drive, a proposed collector roadway as classified by
the Mesilla Valley Metropolitan Planning Organization (MPO). Mesa Drive is currently made up of 60
feet of right-of-way and a 24 + foot wide paved road. Mesa Drive does not currently comply with City
standards. The applicant is responsible for providing the additional required right-of-way dedication
for Mesa Drive to meet the required one-half (1/2) of the required 85-foot wide street section, which
entails 12.5 additional feet of right-of-way to meet the required 42.5 foot wide right-of-way dedication.
The applicant is also responsible for constructing the 42.5-foot wide street segment for Mesa Drive
including sidewalk, curb and gutter adjacent to the subdivision. The applicant is proposmg to dedicate
the required additional right-of-way for Mesa Drive along the subdivision line, but is requesting to

waive 100% of the required road improvements.

Page 3 of 5

Planning Commission Staff Report
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Sierra Vista Avenue

The proposed subdivision is also located adjacent to Sierra Vista Avenue, a designated local roadway.
Sierra Vista Avenue is currently an unimpraved dirt road. The applicant is responsible for dedicating
the additional right-of-way required, 25 feet, to provide a 50-foot wide street segment for Sierra Vista
Ayenue along the subdivision boundary. The applicant is also responsible for constructing the 50-foot
wide street segment for Sierra Vista Avenue adjacent to the subdivision to minor local roadway
standards. The applicant is proposing to dedicate the required additional right-of-way for Sierra Vista
Avenue, but is requesting to waive 100% of the required road improvements.

Jimmie Street

Jimmie Street is another adjacent roadway to the proposed subdivision and is a designated local
roadway. Jimmie Street is also currently an unimproved dirt road. The applicant is responsible for
dedicating the additional right-of-way required, 25 feet, to provide a 50-foot wide street segment for
Jimmie Street along the subdivision boundary. The applicant is also responsible for constructing the
50-foot wide street segment for Jimmie Street adjacent to the subdivision to minor local roadway
standards, The applicant is proposing to dedicate the required additional right-of-way for Jimmie
Street, but is requesting to waive 100% of the required road improvements,

Conclusion

The applicant has stated that the proposed subdivision is being done to sell off the vacant/undeveloped
portion of the tract to help financially support the property owner and her two sons that are in need of
special medical care. The applicant has also stated that providing the required roadway improvements
would create a substantial financial hardship for the family. The applicant's representative added by stating
that the required roadway improvements are not warranted for simply subdividing a large single-family
residential tract into only two new single-family residential lots and that the subdivision and the additional
traffic of one additional single-family lot will not negatively affect the traffic of the surrounding area.

The hardships expressed by the applicant (please see Attachment #5 for additional details) do not
demonstrate a substantial hardship for approval of a waiver request as outlined in Article 6, Section 37-
332 of the City of Las Cruces Subdivision Code; specifically, the hardship must be "due to exceptional
topographic, soil, or other surface or sub-surface conditions or that such conditions would result in inhibiting
the objectives of the code." Furthermore, as areas throughout the City have been developed and waivers
to road improvements granted, the proliferation of roads that are not improved to City standards has
created access issues that have the potential for safety hazards as well as a monetary burden to the City
and Citizens of Las Cruces for the future improvement to these roadways to rectify their inadequacies.
Article I, Section 38-2 of the 2001 Zoning Code, as amended, specifically states the intent of the Code is
“to promote the health, safety, and general welfare of the community,” to “secure safety...,” and is to
‘facilitate adequate provision for transportation...”

DRC RECOMMENDATION

On October 7, 2015 the Development Review Committee (DRC) reviewed the proposed waiver request.
The DRC reviews subdivisions from an infrastructure, utilities and improvement standpoint. After some
discussion between staff and the applicant and the applicant's representative the DRC recommended
denial for the proposed waiver request. Please refer to Attachment #6 for more details about the

discussions that took place at the DRC meeting.

STAFF RECOMMENDATION
Staff recommends DENIAL for the proposed waiver to road improvements based on the foliowing findings:

Page 4 of 5 Planning Commission Staff Report
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FINDINGS FOR DENIAL

1. Construction of all subdivisions (public and private improvements) within the corporate limits of the
city shall conform to all applicable sections of the City Design Standards. (Subdivision Code Article
12, Section 37-360)

2. Access to lots within a residential subdivision shall be from a dedicated and accepted improved
public right-of-way. (Design Standards Article 2, Section 32-36)

3. A subdivider is responsible for providing road improvements for one-half (1/2) of an adjacent
collector roadway including sidewalk, curb and gutter. (Design Standards Article 2, Section 32-36)

4. The applicant and the applicant’s representative have not demonstrated the need for the waiver
due to a substantial hardship due to exceptional topographic, soil, or other surface or sub-surface
conditions or that such conditions would result in inhibiting the objectives of the code. (Subdivision
Code Article XI, Sec. 37-332)

ATTACHMENTS

Vicinity Map

Aerial Map

Development Statement

Proposed Subdivision

Waiver Request

DRC Minutes dated October 7, 2015

oohona

Page 5 of 5 Planning Commission Staff Report
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ATTACHMENT #3
DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Piease note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment.

Applicant Information

Name of Applicant: _Hortencia Guiterrez

Contact Person:
Contact Phone Number: 575-201-4185
Contact e-mail Address:

Web site address (if applicable):

Proposal Information

Name of Proposal: Guiterrez Subdivision

Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industrial)
Single Family Subdivision

Location of Subject Property 5230 Mesa Dr., Las Cruces, NM 88012

(In addition to description, attach map. Map must be at least 8 2" x 11" in size and
clearly show the relation of the subject property to the surrounding area)

Acreage of Subject Property: 1.887 ac

Detailed description of current use of property. Include type and number of buildings:

single dwelling for residence, and seperate garage

Detailed description of intended use of property. (Use separate sheet if necessary):
Single family dwelling

Zoning of Subject Property: Las Cruces

Proposed Zoning (If applicable): _ N/A

Proposed number of lots 2 , to be developed in 1 phase (s).
Proposed square footage range of homes to be built from __1200 to 2000

City of Las Cruces Development Application Page §
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Proposed square footage and height of structures to be built (if applicable):
Not to exceed zoning criteria

Anticipated hours of operation (if proposal involves non-residential uses):
N/A

Anticipated traffic generation 12 trips per day.

Anticipated development schedule: work will commence on or about _ JMay

and will take 180 days to complete.

How will stormwater runcff be addressed (on-lot ponding, detention facility, etc.)?
on-lot ponding

Will any special landscaping, architectural or site design features be implemented into
the proposal (for example, rock walls, landscaped medians or entryways, entrance
signage, architectural themes, decorative lighting)? If so, please describe and attach

rendering (rendering optional). N/A

Is the developer/owner proposing the construction of any new bus stops or bus
shelters? Yes ___ No XX Explain: _not required

Is there existing landscaping on the property?_Yes, Mature trees, shrubs, and grass

Are there existing buffers on the property? _No

Is there existing parking on the property? Yes XXNo ___
If yes, is it paved? Yes ___ No _XX
How many spaces? 2 How many accessible? __N/A

Attachments

Please attach the following: (* indicates optional item)
Location map

Subdivision Plat (If applicable)

Proposed building elevations

*renderings of architectural or site design features
*other pertinent information

City of Las Cruces Development Application Page 6
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ATTACHMENT #4
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MOY SURVEYING, INC.

414 N. DOWNTOWN MALL, LAS CRUCES, N.M. 8800
PHONE: (575) 525-9683 — FAX (575) 524-3238  ATTACHMENT #5

September 17, 2015

Public Works Dept.
Community Development Dept.
City of Las Cruces

700 N. Main Street

Las Cruces, NM 88001

Re:  Gutierrez Tracts Subdivision
Waiver to street improvements

Department Directors;

On behalf of our client, Hortencia Gutierrez, we are submitting for waiver to the
City of Las Cruces Municiple Code, Chapter 32 - Design Standards, Article II, Sec.
32-36 - City Streets.

The City of Las Cruces is requesting right of ways to be applied to both proposed
lots on both Jimmie Street and Mesa Dr. and Sierra Drive. Our client is willing to
comply to the road dedications, and is requesting a complete waiver to road
improvements to Mesa Dr and Jimmie St. and Sierra Drive. Mesa Drive is already
a paved road and additional improvements would make Mesa drive unsafe,
while Sierra Drive is not used and presently does connect to Jimmie St. and
Jimme is an unpaved roadway that has been this way for years.

For the above mentioned conditions, we strongly feel the that no further
improvement to Mesa Drive and Jimmie Street and Sierra Drive is warranted and
will not have any negative impact on the immediate neighborhood or community.

Thank you.

\ -

Henry Magallavez LS#)18078
Moy Surveying, Inc.




224

September 21, 2015

To Whom it May Concern:

| Hortencia G. Gutierrez, owner of the residence located at 5230 Mesa Dr. in Las Cruces, NM am writing to you so
that you may please take into consideration the following situation in my home and the reason why I do not have
the money to make the necessary arrangements for the paving improvement of Jimmy Ln. and Sierra Vista Street
as requested by you.

First of all | am a 56 year old single mother that works very hard to support my two sons; provide them a home in
which to live, food, clothes and medical attention. Recently my youngest son returned home from the U.S. Navy
diagnosed with Schizophrenia and my oldest son suffers from unspecified Sycosis. They both live with me are in
need of special medical care which is beyond what | can afford being that | earn minimum wage. Therefore |
appeal to you since you have the authority to approve or disapprove the process of subdividing my property.
Unfortunately | do not have the money to make the improvements requested by you if my financial circumstances
were different | would gladly do as you requested.

Once again | appeal to your generosity and kindness and thank you in advance for your attention on this matter.

Sincerely,

’ﬂmﬁzw Qg&r;&f Sep 9| - 268

/ Horteﬁcia G. éutierrez B) Date

STATE OF NEW MEXICO
COUNTY OF DONA ANA

The foregoing instrument was signed and acknowledged by me this (‘2[

in the year of QQ./5 . 3
] 3 -l\ -"‘ ’ -'-'. %
My commission expires the _/ ﬁg day of_Z@j( in the year of DOLE N T-A;?.}, ‘f{ 2

Y sy Dhelon s forale. v PUBLIG i
Mary Helelh Gonzalez / Notary Publi 'r'f,‘;;-‘ ...... 0&“

J’l’
R

R CLLRTT N
-



,_.
A I > N S N SUR NG

B O - O L N S A VOV I SU N VI VO U IR I FCRT U I O R SO T NG NG T NG T N0 S S T G T O e ; i — — ;
oxr.n‘;;wmv—-oooo\lcxm-huMwo\owqc\mAutowg‘O‘;:gaAur):

225

ATTACHMENT #6

DEVELOPMENT REVIEW COMMITTEE (DRC)

Following are the minutes from the City of Las Cruces Development Review Committee
meeting held Wednesday, October 7, 2015 at 9:00 a.m. at City Hall, Room 1158, 700
North Main Street, Las Cruces, New Mexico.

DRC PRESENT:

STAFF PRESENT:

OTHER PRESENT:

I CALL TO ORDER
II.

Robert Kyle, Community Development
Ted Sweetser, Fire Department
Lorenzo Hernandez, Utilities

Rocio Dominguez, Engineering Services
Geremy Barela, Engineering Services
Karmela Espinoza, Traffic

Adam Ochoa, Development Services
Katherine Harrison-Ragers, Community Development
Becky Baum, Recording Secretary, RC Creations, LL.C

Robert Laws, Moy Surveying
Hortencia Gutierrez ‘
Samson G,usierrez

Kyle: I'm going to go ahead and call this meeting of the Development Review
Committee to order, it is, what'is it, it is October the 7th, approximately

9:03 AM

. APPROVAL OF MINUTES - May 27, 2015

Kyle: The first item of ‘business is approval of minutes. We have minutes from
the May 27th DRC. meeting for approval. Are there any corrections to
note? | did have one, the, the minutes are actually listed, the title of the
minutes is listed as May 26th, and it should be May 27th. | didn't have any

~ other corrections. So noting that correction I'd entertain a motion to

approve the minutes.

Dominguez: So moved.

Kyle: Is there a second?

Sweetser.  Approved, or seconded. Second. Sorry.

Kyle: Moved and seconded. All those in favor please signify by saying "aye."

MOTION PASSED UNANIMOUSLY.
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Any opposed? Seeing none. The minutes are approved.

IV.  OLD BUSINESS - NONE

Kyle:

We have no old business on the agenda.

V. NEW BUSINESS

1. 8$-15-018W: Gutierrez Subdivision Waiver

Kyle;

Ochoa:

A request for approval of a waiver to the required road improvements
associated with a proposed alternate summary subdivision known as
Gutierrez Subdivision.

The proposed subdivision requires the applicant to, provide the required
road improvements to the three adjacent roadways, which includes
Mesa Drive, Sierra Vista Avenue and Jimmie Street.

The applicant is proposing a 100% waiver to the required road
improvements and is not offering alternatives to the full improvements.
The subject property encompasses 2.09 +/- acres, is zoned R-1a (Single-
Family Medium Density) and is located on the northeast corner of Mesa
Drive and Sierra Vista Avenue at 5230 Mesa Drive.

Submitted by Moy Surveying, Inc. on behalf of Hortencia Gutierrez,
property owner.

We have one New Business item, Case S-15-018W, Gutierrez Subdivision
Waliver. Staff, can you give us a review?

Sure thing. This is a request for the waiver to all required road
improvements for:a.proposed alternate summary subdivision known as
Gutierrez Subdivision.  The Gutierrez Subdivision is subdividing an

existingiroughly 2:09 acre property zoned R-1a into two new lots. One lot

will encompass approximately 0.89 acres and the other one approximately
0.91 acres., With this subdivision as City Design Standards require and
the Subdivision Code requires road improvements are required to the
adjacent roadways which in this is Mesa Drive, Sierra Vista Avenue, and
Jimmie Street. The applicant is proposing to provide all required
dedication to those roadways but no road impravements. That's what the
waiver's for is to the road improvements. The applicant has stated that
since this is just a subdivision creating two large lots they, they do not
believe the additional lot would warrant any type of road improvements.
They are just being financially burdensome on them in order to provide
those road improvements but other than that ... and I'm sorry, the
property's located at the address of 5230 Mesa Drive. But other than that
the applicant is here as well as the applicant's representative if you have
any questions for them. | stand for questions as well.
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Kyle:

Gutierrez, S:

Laws:

Gutierrez, S:
Gutierrez, H:

Gutierrez, S:

Ochoa:
Kyle:

Ochoa:

Gutierrez, H:

Ochoa:

Gutierrez, S:

Ochoa;

Gutierrez, S:

Ochoa:
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Okay. The applicant, do you have anything that you want to add to what
staff has just outlined, rationale, or, or justification for the, for the waiver
request?

SPEAKING SPANISH.

Go ahead.

SPEAKING SPANISH.

SPEAKING SPANISH.

She, she can't understand every single detail in the, like she doesn't fully
understand like everything that's being said. Yeah I'm more or less
translating. '

Okay.

Okay.

Just a ... SPEAKING SPANISH.

SPEAKING IN SPANISH.

Can | translate? :

Yeah. "

Qkay. If you don't mind |'ll translate.

Go ahead. Go ahejg:d.

Basically she just stated that she's seeking a subdivision to try to sell off a

““ipiece of the ‘property to, one of the lots on there. She is the only person

Kyle:

Ochoa:

“Working in her household and she has two sons that need certain

treatments and medical help and like selling this will help her do that,
supporting ‘her family. She just can't afford monetarily to pay for the
improvements to the roads, so that's what the waiver is for.

Does the applicant fully understand that the Subdivision Code and, and
the City's Design Standards require these improvements and that ... just
want to make sure that we don't have a, a breakdown of understandmg
that the Code requires those improvements and that's why we're going
through this process.

EXPLAINED TO APPLICANT IN SPANISH.
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Gutierrez, S: SPEAKING SPANISH.

Kyle:

Laws:

Kyle:
Laws:
Ochoa:
Laws:
Kyle:
Laws:

Kyle:

Laws;

Kyle:

Ochoa: "

Kyle:

Laws:

Kyle:

Okay.

One of your comments they have Jimmie Street, Sierra Vista, and Mesa
Drive improvements to City of Las Cruces Design Standards or pay the
cost for improvements to the City of Las Cruces. Do you have a dollar
amount on that?

No you'd have to give us a cost estimate.
Geta...

An engineer to do that.

L

An engineer to do that. That's curb and gutter and sidewalks and ...
Curb, gutter, yeah basically back to back and sidewalk,
That'd be the only place up:there that has curb and gutter and sidewalks,

Well actually, actually given the, that.could be the rationale for, for the
waiver. Given the lot size, the average lot size there a sidewalk might not
actually be‘required. But definitely pavement, curb, gutter, in accordance
with standards or you pay the pro rata share.

But theY‘réﬁ@l,{eagy;pva,ved aren't they.

l"-d'o,h{tiknpw.-: Do we know what the, the status, the paving status of any of
these road-are?

Sure |, | definitely know. 1 could take care of that. Currently Mesa Drive is
paved but it's:anly about 60 feet wide. But both Jimmie Street and Sierra
Vista are bot@_ﬁj’ust dirt roads now currently.

Okay..f--W_ellf?i;{éep in mind even if they are paved, they, they're not up to the
required'standard (inaudible).

| just wondered why (inaudible). That's the thing, one up the road you
know.

Well that's why in a case like this the, the provision of funds as opposed to
actually doing the improvements might make more sense so you don't
have one tiny little segment. The City will collect the monies and when
the, the, the pot money's big enough or you know ...
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Laws:

Kyle:

Sweetser:

Ochoa:

Sweetser:

Kyle:

Hernandez:

Kyle:

Law: .
Ochoa:
Gutierrez, S:
Kyle:
Gutierrez, S:

Ochoa;
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You know if you got your right, right-of-ways whenever you decided to do
it you could always assess it (inaudible).

The City doesn't build roads, development does. That, that's the general
policy of the City. With that in mind we'll go around the room to the
remaining departments. Fire.

We're actually ckay with Mesa Drive the way it is right now because it
does meet the Fire Code, so we're, we're okay.with that. However with
that additional lot it would require that the roads on Sierra Vista, Jimmie
and what was the other street?

That's it.

Oh okay, Sierra Vista and Jimmie would have to come up to code and it
would also I, | believe necessitate the need for a fire hydrant as well
adding that additional property there. That's all the comments that Fire
has for now.

Okay. Utilities.

We have, Meei approved the approval. She stated that the only, gas is
the only, is located on what, Sierra Vista, and they're currently on gas.
Water is by Mesa Development and currently City Utilities is trying to
acquire:that water company and, but it's under, it's pending PRC approval
right-now,.so when that goes through the City will rehab that, that area.
And there!sisewer on Sierra Vistaiand Midway and the closest connection
would be Sierra Vista buitit's upsto them to connect.

Ty

D-ild Gtii'i{iesl, have any specific comments related to the waiver request?
There's a.lread_y sewer on Sierra Vista.

That, that's at‘lseparate issue. That's what the subdivision (inaudible).
SPEAKING SPANISH.

Those comments are applicable to the actual subdivision, not the waiver,

SPEAKING SPANISH.

The, the City of Las Cruces Utilities Department did not have any issues
with the waiver but they will support the decision of whatever the, the DRC

does.
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Kyle:

Dominguez;

Ochoa:

Dominguez:

Gutierrez, S:

Kyle:

Ochoa;

Kyle:

Espinoza:

Kyle:
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Engineering/Technical Services. Any comments?

Yes. | stated on my comment that Sierra Vista or Jimmie, cause you're
right, Mesa is already developed not standards, not to the full collector |
believe that's what it is.

Correct.

But Sierra Vista and Jimmie are not developed at all so we will not be
willing to support the waiver. We will definitely take money in lieu of or
even do what we have done before to do a pro rata share on that.

SPEAKING SPANISH.
Planning.

No other questions. Unfortunately the, the, the waiver request does not
meet the definition of the waiver or the requirement for hardship.

Have the applicants leoked at doing a Proportionate Share Agreement
where in looking at instead,of actually, we have in, in, in cases where
we're just doing a little small'subdivision like this, gone to Council with a
Proportionate Share Agreement as part of the waiver basically saying that
ook based on the increased impact caused by this new lot and the
potential development that oceur, it equates into dollar amount X as far as
impact to the infrastructure and provide that in lieu of actual compliance
with the design standards which is you know paving both of those roads
actually to full standards instead of locals and then half a collector status
for Mesa Drive which we're .probably talking about tens and tens of

‘thousands of dollars if not more. The Proportionate Share analysis

equates into a much smaller dollar amount and really it, it's tied to what
the mcreased impact of this additional lot on the, on the infrastructure will
be and we have gone forward on, on this one occasion with one of those

‘and it was approved by the City Council. And that is an option to pursue
‘lf""f

f. you want,or again you did request the waiver and we can take the
waiver through the, the full process. | just wanted to throw that out there
that the,.applicant does have some options to, to potentially consider in
regards to compliance with the City's Codes. And I'm sorry | did, Karmela
came in after we had started the meeting. So Traffic do you have any

comments?

Per Willie Roman, he said that he does not recommend that the waiver be
approved. He recommends payment in lieu of if they cannot do the
improvements.

Okay. Are there any other comments? Applicant do you have anything?
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Gutierrez, S:
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SPEAKING SPANISH.

Gutierrez, H: SPEAKING SPANISH,

Gutierrez, 8: Yeah as far as paving the road goes, she's in the, she's, she, she, she'll

Kyle:
Qchoa;

Laws:

Gutierrez, H:

Kyle:
Ochoa:

Kyle:

Doeminguez:

Kyle:

Dominguez:

Kyle:
Dominguez:
Sweetser:

Kyle:

allow for, for, for some, for some of her land to be paved as well. Like
she's willing to, to use some of her land for the road.

Okay. That's being provided..
Right, the dedication.

They've give the right-of-way. That's not what, they want the right-of-way
and (inaudible).

SPEAKING SPANISH.
Understood.
Okay.

All right with that I'd entertain a motion.in regards to the request which is a
waiver to all road improvements for the proposed subdivision.

| entertain a motion to approve the waiver.

You move.to.approve the waiver.

.!'.""rﬁby,'e_ I'm”s_érry. I épologize. | move to approve the waiver the way it

is in the 100%.

Is there a second? Will somebody second the motion?

“And then we can deny it
e

'l r"‘u-:?s;ac.ond the motion.

Okay, ‘motion's been moved and seconded. All those in favor of approval
of the waiver please signify by saying "aye." Any opposed?

MOTION OF DENIAL PASSED UNANIMOUSLY.

Kyle:

It is unanimous denial of the waiver request for recommendation of the
waiver request. The case will now go férward to the Planning and Zoning
Commission for their recommendation and then ultimately to City Council.
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So we are just the, the DRC Is just a recommending body in this particular
instance to the Planning and Zoning Commission and so the DRC will- be
recommending denial of the waiver but ultimately the Planning and Zoning
Commission will now have purview over it.

Gutierrez, S: SPEAKING SPANISH.

VI.  ADJOURNMENT (9:17 a.m.)

Kyle: Is there any other business before the DRC today? . Seeing none. I'd
entertain a motion to adjourn.

Dominguez: So moved.
Sweetser:  Second.

Kyle: it's been moved and seconded. All those in favor please signify by saying
llaye‘ll

MOTION PASSED UNANIMOUSLY.
Kyle: Any opposed? We are adjourned.

Chairperson

ravma b
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ATTACHMENT C
PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
October 27, 2015 at 6:00 p.m.
BOARD MEMBERS PRESENT:
Godfrey Crane, Chairman
William Stowe, Vice-Chair
Joanne Ferrary, Member
Harvey Gordon, Member
Charles Beard, Secretary
Ruben Alvarado, Member
Kirk Clifton, Member
BOARD MEMBERS ABSENT: NONE &
STAFF PRESENT: '
Katherine Harrison- Rogers, Senior Planner CLC
Mark Dubbin, CLC Fire Department @
Chris Mount, CLC Fire Departmerity, <«
Pete Connelly, CLC Deputy City" Attor[gey hE
Thomas Limon, CLC Legal Staff © y: ‘
Becky Baum, Recordlng Secretary, RC Creations LLC
I CALL TO ORDER (6 Ooip m.)
Crane: Good evenlng Iadies and gentlemen and welcome to tonight's' meeting of

the Plannlng and Zonlng Copimission. Let's start by introducing the

Commlssmners: ‘present “which happens to be a full house. Starting with
the far. rlght Comm|SS|oner Clifton who represents District 6; then
Commissigner Gordon is the Mayor's Appointee; Commissioner Stowe is
also our V|ce Chan‘man he is representing District 1; Commissioner
Eerrary represents Council District 5; Commissioner Alvarado Council
“Bistrict 3; Commlssmner Beard, Councnl District 2. I'm Godfrey Crane,
Dlatrict 4, and I'm the Chair. And | should've mentioned that
Commlssmner Beard is also our Secretary.

. CONFLICT OF INTEREST
At the opening of each meeting, the chairperson shall ask if any member on the
Commission or City staff has any known conflict of interest with any item on the
agenda.

Crane: At this point we ask if any Commissioner or any person in the Community
Development Department, Community Planning Department has any
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Okay. Commissioner Alvarado.

Aye based on discussion and staff recommendation.

Commissioner Ferrary.

| vote aye, based on discussion and staff recommendation.

Commissioner Stowe.

| vote aye based on discussions and (inaudfb_{e):_-,'

Commissioner Gordon. I.

| vote no.

Commissioner Clifton.

| vote no based on there are no specifics z as to how this pedestrlan access
and landscaping requirements will be ineluded or based in review. And

additionally now is not the“ume to impose additlonal restrictions on already
struggling new busmesses;,rn LQSLC(uces “-';,I'-:;'.-

So the motion passes, oh corr%tlon T hgve to vote I'm so modest. The
Chair votesfayeibased on thetf‘ indings of}the and recommendation of the
Commumty Develapment Department So this passes five to two. Thank
you S -

Case S 15-018W Appilcatlon of Hortencia Gutierrez to waive 100% of the

\, road lmprovement requirerients for Mesa Drive, Sierra Vista Avenue and

Crane:

H-Rogers:

Jimmie Street . The proposed waiver is associated with improvements
“required for a prcposed alternate summary subdivision known as Gutierrez

Subd!wswn on a 2.09 +/- acre tract located on the northeast corner of Mesa
Drive: agd SIE—Z/‘I;fEI Vista Avenue; 5230 Mesa Drive; Parcel ID# 02-19098.
Proposedr’use Two (2) new single-family residential lots. Council District 5
(Councﬂor:Sorg)

Next item is the one item of New Business, application by Hortencia
Gutierrez to waive the road improvement requirements for her lot at 5230
Mesa Drive. This is Case S-15-018W. And Ms. Harrison-Rogers is going
to speak to us on this.

Good evening. | am acting on behalf of Mr. Ochoa tonight. This was his
project and | will be presenting. The property in question that's proposing

10
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subdivision and, and the waiver to road improvements is located along
Mesa Drive in between Jimmie Street and Sierra Vista Avenue. And it is
not too far off Highway 70 and Bataan Memorial. You can see that its
north of that area. It is zoned R-1a which means that ultimately they, they
could have 5,000 square foot lots, of course that's not what they're
proposing. The property's 2.09 acres and they're simply proposing to, to
split it into two.

Again as I'd mentioned, it fronts Mesa Drive, Sierra Vista, and
Jimmie Street. Currently Sierra (Sierra was stated but the real road is
Mesa that is paved) Drive is approximately 24 fggt, it's paved, but it does
not have sidewalks, curb, or gutter. Sierra Vlga Avenue is an unimproved
dirt roadway and Jimmie Street is also ummpqoved perhaps a little bit
better than Sierra Vista Avenue. The property has never been previously
subdivided. You can see the property, here. Of‘Gaurse you can see
Jimmie Street, Sierra Vista Avenueg jand then Mesa Drrve And sort of far
off to your, your east is actually aj a Iarge church campus'aver here. Let's
see. This is a, just an example of the exrsting roadway onMesa Street.
You can see just simply two lanes, paved ‘With asphalt, essentlally the

They are proposing to subdivide thls into two new lots as |, as I'd
mentioned before, both'a little under an acrel, The Design Standards of
course require that any ‘subdiVision and subdiVider are responsible for
dedicating the necessary nght—of—way and also,for the improvements to all
adjacent roadways. So in this case fhey'd \be required to provide a half of
a street segctionifor Mesa Drivé which is a collector, 42.5 feet that would
includescurb and. gutter and a full street section which is 50 feet, also curb
and gutter for a Iocal roadway to Sjerra Vista Avenue and Jimmy Street.
They're proposmg ‘to dedicate all| of the additional adjacent right-of-way, so
that, that's” not Part of! qtme .fwelver request tonight. However, they're not

proposmg any ether roadway lmprovements or alternatives as part of their

would create a substant:al financial hardship for the family. The
mprovements aren't warranted for simply subdividing a large single-family

“residential tr;act into two single-family residential lots and that the
*addltlonal traffic of the one additional single-family wont negatively impact

what!s already there.

Here is a visual of what this subdivision will look like, what it's
proposed to look like. Simply two lots. You can see this is Mesa Drive,
Jimmié Street, and of course Sierra Vista right here. This just shows you
what they would be paving, what they would be responsible for. Of course
the half collector along this portion of Mesa Drive and of course the locals
along Sierra Avenue and then Jimmie Street just adjacent to those
properties. Just an example of what a minor local consists of and then
what a collector consists of. You can see sidewalk, curb, gutter, lighting.
Although valid, the hardships expressed by the applicant do not
demonstrate the substantial hardship as outlined in our code, specifically a

11
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waiver must be due to exceptional topographic, soil or other surface or
subsurface conditions that would result in inhibiting the objectives of the
code. Staff has received absolutely no public input on this proposed
waiver request.

On October 7th we did have our DRC meeting. Of course they
review all of these matters from a technical standpoint and after
discussion the waiver request was recommended for denial. Based on
our ordinance, our design standards, and the unfavorable
recommendation of the DRC, staff is recommending denial on this project
based on the findings outlined in the staff rqurff“"*.()f course you're a
recommending body to City Council on this matter. And listed here are
your findings or at least the findings that,t}é'\?éﬁlig&n presented by staff.
And I'm happy to answer any questionstif you do'have them. And the
applicant is here and has an interpreter if\if you would like to ask her
questions as well. "

Thank you Ms. Harrison—Rog'éi';fé.;:;_} Cofﬁjmissioner Bé;éir',;'_c;'_i_'-"'and then
Commissioner Gordon.

-
A B
'

Was this property bought before the Iana;'i-ﬁﬁ:a'_ks_ incorporated into the City?
My understanding, yes it Was.Itawas purchasedjwhen it was still the ETZ
in that area prior to annexation. “Sellaccording’to ETZ regulations if you
are splitting a property intoltwogpiecesithiat’has never been subdivided,
you wouldsfiot be.subject to rogd improvements.

And, the,_.j other qﬁé\'{;tion is, | don't see how Mesa Drive is affected, even
though theleode imay say that itiis, but | don't know how it's affected by
subdividing these twoipigees.ofsproperty. Can you explain that?

ey ¢

Ultlmately,Members of the Commission, Commissioner Beard. Ultimately
the code'was put inteyplace not only to deal with large subdivisions, of

_ course thatyou're well aware of that do have significant impacts, but also

the cumulative effects that these small subdivisions have over time. And

“Ultimately Whé{ happens is that then the taxpayer has to improve those

roadways aﬁ’tjeople subdivide and get, get waivers, as opposed to putting
that;‘*ﬂf:% t.blrden on the, on the people who are subdividing.

The pfoper, oh, the, one of the biggest problems | have is that this
property owner if she does subdivide and if she is required to pay her
share of the improvements, that money may sit unused forever. | mean
the rest of this road may never get paved out, guttered, sidewalked and
she is not benefiting from having paid for these improvements. |, that is a
bother to me. If the City would say, "Okay if you're going make these, this
improvement and give us the money," then [ think the City should sit down

12
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and say "We will make these improvements by so and so." And, and not
20 years from now. That's a comment.

Commissioner Gordon.

We, we've had matters like this before us and it seems like every time |
have to look at one of these things | say "Here we are trapped again." |
have great empathy for people who are stuck in this situation. Mesa Drive
is 1.1 miles long The required road improvement, and just that portion of
Mesa Drive in front of this petitioners' residence tﬁgepresents one percent of
the total length of Mesa Drive. Now can you imagine what this would look
like if the improvement were done, you'd have‘\Mesa Drive extending 1.1
miles with a little bulge of concrete, S|dewalk and gutters representing 43
feet. | mean it's ridiculous.

Now I sat there on Mesa Driye for about 15 mmutes and | watched
the traffic. What traffic? | mean Jfil saw five cars it was, I theught it was a
lot. And if two cars had to pass" each other, going either way, you know
opposite direction, there was certainly no Way ‘that they would ever have to
move over to avoid hitting each othe' . Mesa Drive is certainly wide
enough to handle traffig.. | then rode aloqg the length of Mesa Drive, on
the east side there are %‘bout 11 residences; lvlthmk | counted and on the
west side there were about 16 180 they're bas:cally on this total 1.1 mile
stretch of road hardly anybody esﬂl})gre I thmk that, this property was
acquired before annexation’ and o comply,. ‘Wwith the current subdivision
laws in, ingthis: case would be! g Jcrawsasty, Iljust can't believe that the person
would héve to dg this. It just doesn't make any sense and | just, we just
have’ to do somethmg about thisiand I'm gonna make a comment later that
perhaps wewould be able to look: into this situation where people don't get
stuck in the :situatlon wherem they moved into this property 20 years ago

or howeyer Iong that was’ ‘With the intent sometime in the future to do

somethmg .and nowsthat that time has arrived and the property has been
annexed by the City,. suddenly they find out that sure they can do it, but it's
gonna costiyou far more than these people could ever assume to have

'accumulated to be able to do this. So [, | mean | know that, | don't know

how my fellow«Commlssmners think but like he just expressed | think that
this i |s somethlng that we have to deal with.

It's appmprlate for me to mention right now that three people in this room
at the moment have something they want to read into the record after we
finish this New Business item under the heading of Other Business and it
pertains to whether Mr. Gordon and others of us have on our minds about
this kind of situation where people get a surprise from the City when they
want to do something new to their lots. So those who are interested
tonight may wish to stay in the room for a few minutes after we have
finished with this particular item and hear what the others have to say. Mr.

13
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Beard you're next after me, cause |, I've you know short, short-term
memory problems and if | forget what | say | may go home.

| see the City's view point that if people who have property on say
Mesa Drive develop it in some respect or sell it and therefore have to have
the street built out according to the specifications we have here, otherwise
the taxpayers get stuck with it, that is true and I'm a taxpayer and |, it's
something I'd like to think about but it's also inequitable to the people who
own the property when it is brought into the City by action of the City and
thereby the rules change. So Ms. Gutierrez for _example as somebody
presented with the requirement that she put teﬁs of ‘thousands of dollars
into that, those roadway appearances, improvements on three sides of her
lot. And also brings up a point that I've been bqthered about before that
when this Mesa Drive for example has be’ép completply half paved to half
its width all the way out for the 1.1 miles, that Mr. Gorden measured, you'll
still have a street which is ultlmately gonna have to'be,torn up to put
utilities underneath it cause rightériow it probably doesn't’ have _any storm
sewers, it certainly doesn't. It* m@r_not h%e sewers. It Tpay not have
drinking water. It may or may not ha\;@) qsumams and it seems ridiculous
to ask people to pave this road p!ecema@.i"ﬁf it's going to be improved up to
City standards as this Ia;gd gets mcorporated more and more into the bulk
of the City. So we havegf»l@ng term and recur[&gg Eroblem here which I'm
among those who think ttshould be addressed. S0 having said my say it's
now Commissioner Beard's) floor. . i ) 4

55\ 4‘5 "*' : er

We're only,,a dressmg a wa er of the, Jfor the fees and improving the
roads. @We ren J‘%@e re not a d%essmg the actual dividing of the lots.

Commlssrgtﬂg Mgrd Members;ﬁof the Commission. That's correct.
Yog{_re just xsuEply revxg%wtmg %he waiver this evening, not the subdivision

) : p]aﬂ{s%

So regard?ss of hqyy we go then the applicant can go to the City and

o

""':So th|s partlcular subdivision has never been subdivided before and our,

ourJ sublelsmn code has something called an Alternate Summary
Subdlwsmn So if you've never subdivided before and you're only splitting
it into two parcels you can utilize that process. It's administrative. So
norma!ly you wouldn't see a subdivision such as this unless they were
requesting a waiver.

Thank you.

Commissioner Ferrary.

14
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Ms. Rogers if we wanted the County Commission to direct staff to modify
the code and provide additional options and, for the exemptions in cases
like these, we wouldn't see these cases then, is that correct?

Commissioner Ferrary, Members of the Commission. Ultlmately if this
Commission is interested in expressing their concerns over issues like this
and you wanted to express that to City council and they were to actually
change the policies and the rules then, no you, you probable wouldn't see
small cases like this. It would only be for the largersubdivisions that, that
are requesting a waiver. Money making subdlwg,lons ‘essentially.
r u},

And they have that option as City CounC|I to du;e_c,t staff to come up with
different options, is that right?

Correct. Commissioner Ferrary, Members of the Comm|SS|on City
Council does have, have the abiltty to direct staff, that thats the policy
direction that they want to go and and te move forward with some
amendments to the code to allow for. subdwlsmns such as this not to have
to improve the roadways,

And would you also then _Suggest that we*talk to our City Councilors or
even draft a letter to the Cjty Councsl askmg forthls to happen?

Commissioner Ferrary, Members of the Commlssmn Yes, both of those
are very s Wiabley, options initerms of expressmg the opinion of this
Comm;ssmn to the Councnors\so that they can at least consider it at any
want to have edtne policy changes and move forward with some
amendmentstethe cade - :

So |f we. wanted te draft something formally we should maybe put that on
the agenda for future rneetmg and then discuss that.

-

gy es. Commlss:oner Ferrary, Members of the Commission. We could do

that Absolutely And it could be formally adopted as essentially an
oplnion movmg forward to, to City Council.

‘\ TN .,

Thank' y_ou.

Commissioner Clifton.

Thank you Mr. Chair. Katherine looking at the subdivision plat briefly, just
doing some rough calculations it appears that there is dedicated right-of-

way, like 12.5 feet for Mesa, 25 feet for Sierra Vista, and 25 feet for
Jimmie.

15
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Correct.

Okay so with that said the applicant has, is already essentially giving the
City approximately 0.42 acres, almost a half acre of land for future road
improvements. | don't know what the land value is out here I'm not even
gonna attempt to guess, but you know there is, there is a value to that and
so you know maybe as a consideration, | know we used to look at things
like that years ago as, in terms of amendments to the Design Standards
and subdivision regulations was you know what,_gwhat's the cost of the
land that you're dedicating for future road impro{yghﬁéhts as opposed to the
actual cost of road improvements. So | think y U know it, it clearly doesn't
meet the code, it doesn't meet the lawgas wiitten. It is what it is
unfortunately, but the amount of land that'the applicant is giving is quite a
bit. | mean that's, that's three residentidlylots.inside theiCity of Las Cruces
in your standard subdivision. That's@ lot of property tﬁ'ét'_;-;ney're giving up.

| would not disagree with that.
Okay. Thank you.
Commissioner Beard.

I'd like to make one more comment. l:realize that road improvements are
done by subdivisions or property’ improvements as opposed for the City
going out.and improving the rgads on their own. However, when the City
incorporated this property all ‘of that land up there on the East Mesa, |
think-itishould've ‘@ssumed at that time that they, that they are gonna be
burdened with more _expenses than property that's in the, already in the
City and it'siabiding by the,code. So I, | believe that this property owner
really does not have, has a legitimate case for a, a waiver on the road
improvements, especially given that the part of the property is being given
for the widening of theoad.

Any other qugéé.g.tions for Ms. Harrison-Rogers? Thank you ma'am. Would
the, applicant 'like to speak? For the record the applicant has an
interpreter.

SPEAKING SPANISH.

And fof the record this is Magdalena Jiron interpreter certified for the State
of New Mexico and interpreting for the client.

On, on, on the mic please.
Oh, again, okay. For the record this is Magdalena Jiron interpreter

certified for the State of New Mexico, the administrative office of the courts
for interpreters and | am here interpreting for the client.

16
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This is a, lady with you is Hortencia Gutierrez.

SPEAKING SPANISH.
Yes sir. Thank you.

Okay, you'll have to pass the mic between you and, oh yes | have to
swear somebody in. Do you have my oath?

SPEAKING SPANISH.
Very well.

Thank you this is for Ms. Gutierrez. Do you swear or affirm that the
testimony you are about to give is the tfuth “and nothlng but the truth under
penalty of law? -

SPEAKING SPANISH.
Yes, | swear.

Thank you. Go ahead please. Does she w!sh to talk to us?

SPEAKING SPANISH,
First of all good afternoon. |

Ma'am you l}fot, sure how we can handle thlS is there another way we
get a mic up there? We don't have enough wire do we? Or perhaps they
can, both sit down there. For the record the applicant and her interpreter
are sitting. next to each other at ajtable instead of at the podium,

| -'SPEAKING SPANISH

Your mic |sn't on.

. SPEAKING SPANISH

Good afternoon my name is Hortencia Gutierrez.

SPEA_&IN_G- SPANISH.
And | ttiya’nk you for the attention you are putting on my case now.

SPEAKING SPANISH.

I'm going to be brief and | would like to mention to you that unfortunately |
don't have the money or the means to make things better and to make our
streets better in our community the way | would like to do it.

SPEAKING SPANISH.

17
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Okay, |, | want to say that | am willing to, to give up part of my land for
those streets and as the gentleman mentioned it, | believe it's Mr. Clifton
that is a lot of land and | think that that means a lot of money in land. |
don't have what is, in other words I'm giving up this land from my heart
and for this process and for the continuance of this.

SPEAKING SPANISH.
And | would also as a human being | would like to ask you for the
opportunity.

SPEAKING SPANISH. :

| would like to ask you for the approval to contlnue with this and also to
have your approval to be able to do the subdlwsmn Oh thank you. The
opportunity. 1

Thank you. Any questions for Ms! Gutierrez? Apparently‘not. Thank you
ma'am. Any member of the publie. wish to, address this? No one so
indicates. So we will close this to furthersinput and Commissioners, we
have item S-15-018 in front of us. The proposed request for a waiver of
the road improvementyrequirements and»ewe have to vote on the motion
expressed in an afflrmative \way even if weichoose to vote against it.
Would somebody like to move? Gommlssmner Beard

If there's no dlscussmn I mo.,y,e __te-accept_:;gg;{l-.-s-018W.
Is there a seconcl!fqr that?

¥, y
Second

/"Seconded by""Mﬁfi;-._;‘.Eer”rérv. |

Yes. il

Any dlscussuan between us at this point? In that case let's vote starting

W|th Mr Chfton

I Vote__-_ye.s as the applicant has already provided significant amounts of
property for future road improvements.

Commissioner Gordon.

Before | vote just to make sure | clarify correctly what I'm gonna vote, is if |
vote no she does not have to put up the money, is that correct?

No if you vote no you are refusing the waiver. Refusing to grant the
waiver. So if you want to grant the waiver you vote yes.

18
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| vote no.

No?

I'm sorry. | vote no.

Okay. Commissioner Stowe.

| vote yes based on presentation and, and discqg,s’ig}isﬂ,

o <A
Commissioner Ferrary. Y Gh

V. e

| vote yes based on site visit and d;scussnon wrth rﬂISO that we make
recommendations and, to the Clty Counculors about this' subject

Commissioner Ferrary, Alvarado.

| abstain.

Oh yeah before we finiéﬁ‘.

Abstain, abstaining. Commlsmonér Beard
Commfssaoner %ordon did youRwant to change yours?

;J

Well ' mlka jlttle cgmfused If it says _if | vote yes and recommend approval
of the walvqr i

—
'
p

That, that-s ,.hatIWQnt 10 do. | want to, | want to waive .

nght SO then I would ve had to vote yes.

Yes. ‘{ 4
Yeah I'm sorry, then | change my vote to yes.

Okay. No problem. Commissioner Alvarado abstains. Commissioner
Beard:

| vote yes based on discussions, site visit, and, and the, discussions.

19
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And the Chair votes aye based on the discussions. It passes six/zero, and
one abstention. Thank you.

VIl. OTHER BUSINESS

Crane:

Gordon:

Crane;:

Ferrary:

And | mentioned a little while ago we have some other business in that
Commissioner Gordon has prepared something to read into the record
which he will do now. We can't have any public input on it at this point
because we don't have the means to, it, it is not set up that way but you
might be interested to listen. | believe it's possible Commissioner Ferrary
wants to add something at this point and | Ignew that our City employee,
Katherine Harrison-Rogers has somethlng fo put: ln so let's go first with
Mr. Gordon and then we'll see if Commissmner.,Eerrary wants to say
something and then we'll go to Msf Jjamson Rogers Commissioner
Gordon you have the floor.

Before | start Commissioner Ferrary has ac{dressed some ef this already
and | am in full approval of what she} ‘hasy &aid,, but | took the time to sit
down and just write a few short paragrap| _\S of how | feel about this and I'd
just like to read it forithe record so that hepefully maybe somewhere's
down the line we can dof,s' 'methlng that we" den't have this problem every
time this arises.

| think that Communlty Development sheuld be directed to look into
a way to handle requests for, zoning changes variances, etc. for matters
that relatejto property in areas that were annexed by the City that were
orlglnally located .in the County and are now covered by the current laws
relating to, planmng and zoning by the City.

F’repertle fhat were requzred by residents prior to annexation
where they" hadra future intent.to do certain things and now are prohibited

"frem;.delng SO becguse they are subject to City laws that are in effect now

and non—exrstent in the County prior to annexation.
In" many cases requests that have come before the P&Z

Y Commassmn"have been denied based on City law, but if the properties had
LA
not been anqexed they would've been able to accomplish their original
'Q]ans | stlll belleve that each case should be reviewed individually but

decided on a “different set of rules pertaining to property annexed by the
City. 'gam ‘property owners are trapped under a set of rules that didn't
pertam;:"ie' them when they originally bought the property under eX|st|ng
County rules. Many cases that result in denial hamper development in
areas that would benefit from it and something needs to be done to correct
this inequity. Thank you.

Thank you Mr. Gordon. Ms. Ferrary do you have anything to add?

Yes. | would like to request that we have this put on the next agenda or
one that is appropriate, I'm not sure how soon into the future, but one in
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