i City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
ltem# 3 Ordinance/Resolution# 10-102 Council District:

For Meeting of September 28, 2009
(Adoption Date)

TITLE: A RESOLUTION APPROVING A WAIVER REQUEST FOR NO ROAD
IMPROVEMENTS TO 2300 + LINEAR FEET ALONG TUCSON AVENUE. THE SUBJECT
PROPERTY IS LOCATED AT 1690 TUCSON AVENUE. SUBMITTED BY SOUTHWEST
ENGINEERING FOR LINDA ANN GARZA. (S-09-032W)

PURPOSE(S) OF ACTION: Approval of a waiver request for no road improvements to 2300
linear feet along Tucson Avenue.

Name of Drafter: . Department: Phone:
Jennifer Robertson Jr_ Community Development | 528-3226
Department | Signature Phone Department Sigpature | 4 Phone
Community W Budget 7 WZ é : %/
Development 528-3066 y 541-2107
) Assistant City

Manager ( 541-2271

Legal 2,\/\/}4/% ~ | 541-2128 | City Manage{r 5412076

\_—~—
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

This waiver request involves a subdivision application (EBL&T Subdivision C, Replat No. 35)
located at 1690 Tucson Avenue. The subject property is located along Tucson Avenue, east of
Del Rey Boulevard. Currently, there is 60 feet of existing right of way: therefore, no additional
right of way dedication was required of the subdivision proposal. The property is zoned EE
(Single-Family Equestrian Estate and Agricultural) per Ordinance 2524 on May 26, 2009 (Case
Z2784). The property was also granted a variance to increase the maximum permissible density
from one single-family residence to two single-family residences by the Planning and Zoning
Commission (P&Z Commission) on March 24, 2009 (Case A1692). The subdivision was
instigated by the financing requirements to construct the second home.

Pursuant to the City’s Subdivision Code, Design Standards and Comprehensive Plan, the
subdivision application requires road improvements to Tucson Avenue from the property
boundary to the nearest paved, public roadway, Del Rey Boulevard. Presently, Tucson Avenue
has an existing 60 feet of dedicated right-of-way and is unimproved and is classified as a minor
local roadway. The Design Standards state that when improvements are required on minor local
roadways the subdivider is responsible for improving the full street section. For Tucson Avenue
as a minor local roadway, the subdivider is responsible for improving a full minor local street
section, including 33 feet of pavement, sidewalk, curb, and gutter.

During the subdivision review process (Case S-09-032 EBL&T Subdivision C, Replat No. 35)
City staff informed the applicant that they were required to build the pro-rata share of
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improvements to approximately 2,300 * linear feet on Tucson Avenue. The applicant has
requested a 100 percent waiver (see Exhibit “A”) to the City’s Subdivision Code, specifically
Article XII “Construction Standards.” The regulations, policies, and provisions governing the
construction of required improvements to subdivisions include, but are not limited to, the City’s
Design Standards and Comprehensive Plan.

Waivers to the Las Cruces Municipal Code (LCMC - Subdivision and Design Standard
Ordinances) of this nature (greater than 15 percent variance from the required standard) require
review and action by the Las Cruces City Council. The specific sections of the LCMC affected
by this waiver include Chapter 32 — Design Standards, Article |l: Standards for Public Rights-of-
Way; Chapter 37 — Subdivisions, Article XI: Waiver of Regulations; and Chapter 37 —
Subdivisions, Article XlI: Construction Standards.

The Transportation element of the Comprehensive Plan states that developers and subdividers
are responsible for their pro-rata share of improvements as determined by a traffic impact study
for such improvements necessitated by the development of their property or a payment in lieu
may be accepted. Specifically, Article Il of the CLC Design Standards states when
improvements are required on streets adjacent to a subdivision or property boundaries as
indicated by street classification, as determined by the MPO Transportation Plan, transportation
element of the Comprehensive Plan, and/or the development review committee, the subdivider

shall provide the necessary street improvements or pay for the cost of these improvements to
the City.

Prior to review by the Planning and Zoning (P&Z) Commission, the waiver request was reviewed
by the Development Review Committee (DRC). The DRC recommended denial of the waiver
request. The DRC recommendation was based on the criteria for granting waivers as provided
in the LCMC Chapter 37 — Subdivisions, Article XI Waiver of Regulations (Attachment “C”). This
article states that waivers may be granted for substantial hardship and defines a substantial
hardship as “a result of exceptional topographic, soil or other surface or sub-surface conditions
or that such conditions would result in inhibiting the objectives of this code.” The article does not
specify a financial hardship as criterion for granting a waiver to a requirement of the Subdivision
Ordinance. The DRC minutes that record their recommendation was provided as part of staff's
report to the P&Z Commission, Attachment “G”.

In the staff report to the P&Z Commission, staff recommended denial of the waiver request
based on current City policy (Comprehensive Plan - Transportation Element, Goal 1, Objective
3, Policy 3.17; Attachmnet "E"), ordinances (LCMC Chapter 32 - Design Standards, Attachmnet
"B"; Chapter 37 - Subdivisions, Attachments "C" and "D") and the DRC recommendation. As
already noted, the Development Policy and Ordinances require developers and subdividers to
either construct the pro-rata share of public improvements or to make an appropriate payment
for future construction of public improvements.

The P&Z Commission reviewed the request to waive road improvement requirements to Tucson
Avenue at their August 25, 2009 meeting. The applicant stated that the cost to construct the
required 2300 + linear feet of Tucson Avenue would cost approximately $640,000, including
$125,000 for drainage improvements to a water path that crosses the road. The applicant stated
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these improvement costs constituted a financial hardship when considering that the intent of the
subdivision was only to create a second lot for a family member. The P&Z Commission
recommended denial by a vote of 0 - 4 (two Commissioners absent and one seat is vacant) of
the waiver request based on findings (see Attachment "G") and discussion (see Attachment "H").
No public comment was made at the meeting regarding the waiver request.

SUPPORT INFORMATION:

Fund Name / Account Number | Amount of Expenditure | Budget Amount

N/A N/A N/A
1. Resolution
2. Exhibit "A" - Waiver Request
3. Attachment "A" - Minor Local Road Design Standard Requirement
4. Attachment "B" - LCMC Chapter 32 — Design Standards, Article II: Standards for Public

Rights-of-Way

5. Attachment "C" - LCMC Chapter 37 — Subdivisions, Article XI: Waiver of Regulations

6. Attachment "D" - LCMC Chapter 37 — Subdivisions, Article XlI: Construction Standards

7. Attachment "E" - 1999 Comprehensive Plan, Transportation Element — Goal 1, Objective 3,
Policy 3.17

8. Attachment "F" - Copy of Subdivision Replat, S-09-032 - for reference only

9. Attachment "G" - Staff Report to Planning and Zoning Commission for cases S-09-032W,
includes July 22, 2009 DRC minutes

10. Attachment "H" - August 25, 2009 Planning and Zoning Commission Minutes

11. Vicinity Map

OPTIONS / ALTERNATIVES:

1. Vote YES to approve the proposed Resolution. This option will not require the applicant to
provide any road improvements to Tucson Avenue as required by the Subdivision Code for
the associated subdivision replat, Case S-09-032. The City of Las Cruces will need to
explore alternative methods to fund future improvements to Tucson Avenue.

2. Vote NO to deny the proposed Resolution. This action upholds the recommendation made
by the Planning and Zoning Commission. The applicant will be required to provide the
required pro-rata share of road improvements to 2300 + linear feet of Tucson Avenue in
accordance with LCMC Chapter 37 — Subdivisions, Article XlI: Construction Standards,
Chapter 32 — Design Standards, Article |l: Standards for Public Rights-of-Way and 1999
Comprehensive Plan, Transportation Element — Goal 1, Objective 3, Policy 3.17.

3. Modify the proposal to vote YES to approve the modified Resolution. The Council may
modify the Resolution to require that for any future zone change request or subdivision
proposal, the developer is required to make the required public improvements to Tucson
Avenue.

4. Table/Postpone the Resolution and direct staff accordingly.
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RESOLUTION NO. 10-102

A RESOLUTION APPROVING A WAIVER REQUEST FOR NO ROAD IMPROVEMENTS
TO 2300 + LINEAR FEET ALONG TUCSON AVENUE. THE SUBJECT PROPERTY IS

LOCATED AT 1690 TUCSON AVENUE. SUBMITTED BY SOUTHWEST ENGINEERING
FOR LINDA ANN GARZA. (S-09-032W)

The City Council is informed that:
WHEREAS, Linda Ann Garza, the property owner, has submitted a waiver request

for no road improvements to 2300 + linear feet along Tucson Avenue adjacent to a
proposed two lot residential subdivision, and

WHEREAS, pursuant to Chapter 37 (Subdivisions), Article Xl (Construction
Standards) and Chapter 32 (Design Standards), Article Il (Standards for Public Rights-of-
Way) of the Las Cruces Municipal Code, road improvements are required on streets
adjacent to a subdivision or property boundary to the nearest paved public roadway, and

WHEREAS, pursuant to the Transportation Element of the 1999 Comprehensive
Plan, Goal 1, Objective 3, Policy 3.17, developers/subdividers are responsible for their pro-
rata share of off-site improvements, and

WHEREAS, the Development Review Committee unanimously recommended denial
of the waiver request based on current policy identified within the aforementioned sections
of the Las Cruces Municipal Code, and

WHEREAS, the Planning and Zoning Commission in a vote of 0-4 (two
Commissioners absent and one seat vacant) recommended denial of the waiver request at
its regular public hearing held on August 25, 2009.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las Cruces
that:

U

THAT the waiver request for no road improvements to 2300 # linear feet along

Tucson Avenue, adjacent to a proposed two lot residential subdivision, be approved.
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(I

THAT City staff is hereby authorized to do all deeds necessary in the
accomplishment of the herein above.

DONE AND APPROVED this day of 2009.
APPROVED:
Mayor
(SEAL)
ATTEST: VOTE:
Mayor Miyagishima:
Councillor Silva:
City Clerk Councillor Connor:

Councillor Archuleta:
Councillor Small:
Councillor Jones:
Councillor Thomas:

T

Moved by:

Seconded by:

Approved as to Form:

Y/ —

Cif§/ Attofney




475 Archuleta Road
Las Cruces, New Mexico
88005

SOUTHWEST ENGINEERING, INC. Phone 505-526-3381

Fax 506-526-1762

bt A
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June 2, 2009

Ms. Jennifer Robertson

City of Las Cruces Community Development Department
575 South Alameda

Las Cruces, New Mexico 88005

Re:  Elephant Butte Land & Trust Co. Amendment 2 Subdivision “C” Replat No. 35
Lot 7, Block 15

Waiver Request for Improvements to Tucson Avenue

Dear Ms. Robertson;

On behalf of our client, Ms. Linda Ann Garza, SEI requests the following waiver to the
requirements of the City of Las Cruces Design Standards for the improvements to Tucson
Avenue, a Major Local as designated on the City of Las Cruces MPO Thoroughfare Plan.  As
Ms. Garza is creating a two lot subdivision directly adjacent to this roadway, he is obligated to
construct a full Major Local roadway cross section. Ms. Garza finds this requirement to be
overly burdensome for the following reasons.

e The impact of the creation of one additional residential lot does not raise the traffic
loading on Tucson Avenue to a level requiring this magnitude of improvement.

e The second lot to be created by this land split is purely for the conveyance to a family
member and not for a business or profit making endeavor.

o Improvement would be required from Del Rey Boulevard to the eastern side of the
' property, a distance of approximately 2,310’

e A preliminary cost estimate for the roadway alone is $515,000.

e Drainage improvements on Tucson Avenue to protect the southern edge of the roadway
are estimated at $125,000. ’

e $640,000 worth of roadway improvements to develop one additional lot is overly
excessive and burdensome. '

1

¢ The City of Las Cruces Design Standards, as currently written, do not contain a provision
to have individual lot owners in this situation build their “fair share”.
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e A multi-jurisdictional issue also exists at this location. The northern half of Tucson Road
right-of-way is in Dona Ana County, out of the City Limits. An issue of which design
standard would be applied in this area is not known.

Therefore, for the reasons listed above, a waiver to these roadway improvements is requested.
Should you have any questions or require any further information, please do not hesitate to

contact our office.

Sincerely;

SOUTHWEST ENGINEERING, INC.
auld. Pompeo, P.E.

President
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DESIGN STANDARDS . § 32-36
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(e) Conflict within this chapter. When two or more provxslons of this chapter
are conflicting, the most restrictive provision shall apply.

(Ord. No. 949, § 1.5, 9-8-87; Ord. No. 1224, § 1, 3-18-91)

Sec. 32-6. Violations; penalties.

(a) Violations. The definition of "violation of this Code" set out in subsection
1-10(a) is hereby adopted to apply to acts or failures to act in accordance with the
requirements of this Code and such definition is incorporated in this section by reference
as if set out in full at this place.

®) Penalties. The municipal court may impose a fine for each offense, not to
exceed $300.00, for each day the violation is found to have occurred. In addition to any
fines thus imposed, the municipal court is authorized to issue orders of the court to
remove structures or take other actions to abate, remove or bring into compliance any
violation of this chapter. Failure to comply with any such orders for removal or other
judgments of the municipal court, including failure to pay fines previously imposed, shall

constitute a contempt of court and may be separately punished at the discretion of the
municipal court.

'(c) Other remedies. Nothing in this section shall limit the city from seeking
other remedies at law or equity to enforce this chapter.
(Ord. No. 1158, § 1.6.A--C, 7—2-90)

Secs. 32-7--32—35. Reserved.

ARTICLE IL

STANDARDS FOR PUBLIC RIGHTS-OF-WAY

Sec. 32-36. City streets.

(a) Purpose of this article. The purpose of article I is to provide information
for the establishment of public rights-of-way. This involves right-of-way requirements
and general design specifications for city streets, design criteria for sidewalks, and
specifications for the installation of street lights. General information regarding utility
improvements is also provided. These shall be considered the minimum standards and
nothing shall prevent the engineering review committee or the development review

committee from imposing greater standards to achieve the purposes outlined in section
- 32-3 of these design standards.

(b)  Right-of-way and roadway requirements for city streets. It shall be the
policy of the city that major thoroughfares, collectors and arterials with medians, be built
from the outside edge of the right-of-way in towards the center. This prevents the
dismantling of previously constructed infrastructure in order to accommodate future
street improvements such as widening. The location of collector and arterial streets shall

10 Version 4-4-2005
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be generally guided by the MPO transportation plan and specifically located as
development occurs. Coordination between the city staff, development review committee
and the developer will occur to provide the appropriate classification and alignment of all
major and minor roadways within and abutting developments to encourage appropriate
and efficient transportation circulation patterns.

A subdivider shall be responsible for 100% of the street improvements within the
boundaries of the subdivision. When improvements are required on streets adjacent to a
subdivision or property boundaries as indicated by street classification, as determined by
the MPO transportation plan, transportation element of the comprehensive plan and/or the
development review committee, the subdivider shall provide the following street
improvements or pay for the cost of these improvements to the city:

Adjacent Street Street Improvement

Classification Requirements

Low Density Local { full street section

Minor Local full street section

Major Local 1/2 street section,
including sidewalk, curb

_| and gutter

Collector 1/2 street section,
including sidewalk, curb
and putter

Minor Arterial 1/2 street section,
including sidewalk, curb
and gutter

Major Arterial 1/2 street section,
including sidewalk, curb
and gutter

Access requirements for subdivisions shall consist of the following:

0)) Minimum access to the subdivision shall be from a dedicated and
accepted public right-of-way. In instances where the access to a
subdivision of is unimproved it shall be the responsibility of the .
subdivider to construct a minor local roadway from the subdivision
boundary to the nearest paved public roadway. If the roadway to the
proposed development is classified as a major thoroughfare by the MPO
transportation plan (e.g., a collector or arterial), the developer shall
provide the equivalent of a minor local roadway, designed and constructed
to a cross section approved by the city from the boundary of the
subdivision to the nearest paved public roadway.

) Access to lots within a commercial or industrial subdivision shall be from
either a dedicated and accepted improved public right-of-way or an
improved access established by a 50 foot (15.24m) wide permanent
private road and/or access easement. Exceptions to allow a narrower lot
access may be considered by the DRC.

11 Version 4-4-2005
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?3) Access to lots within a residential subdivision shall be from a dedicated
and accepted improved public right-of-way.

All developing parcels of real property shall include a minimum of 50 percent of the
necessary additional right-of-way to conform to the MPO transportation plan for all roads
classified major local and above. 100 percent of the required right-of-way shall be
required for low density and minor local streets. A permanent right-of-way easement may
be granted in lieu of dedicated right-of-way. The decision to accept a permanent
easement in lieu of dedicated right-of-way rests with the development review committee.
The development review committee may waive all additional right-of-way requirements
in instances where expansion of a specific roadway is neither feasible nor planned.

The following cross-section (14 pages) provide the requirements for right-of-way, paving

width, parkways, and general use criteria for all acceptable city street classifications.

Deviations or modifications to design may be acquired through the engineering review
committee.

THIS SPACE INTENTIONALLY LEFT BLANK

12 Version 4-4-2005




Mehwont " €

ARTICLE XL

WAIVER OF REGULATIONS

Sec. 37-332. Waivers

In the case of a particular proposed subdivision, whenever it can be shown that strict compliance
with the requirements of this chapter would result in a substantial hardship to the subdivider
because of exceptional topographic, soil or other surface or sub-surface conditions, or that such
conditions would result in inhibiting the objectives of this code, the planning and zoning
commission may vary, modify, or waive nonengineering-related requirements up to 15 percent
of the required standard. Furthermore, any proposal containing three or more planning-related
waivers shall be processed via the planned unit development process. The subdivision
administrator may waive submittal requirements of this chapter. A waiver of engineering.
submittal requirements shall require the concurrence of the public works director. The public
works director and the utilities director may vary, modify or waive engineering-related
requirements as applicable and appropriate. No variance or.waiver shall be allowed when such
waiver is requested because the goals and objectives of the drainage section of the city's design
standards are not being met. For example: A waiver shall not be granted if the developer is
designing a drainage system that transfers problems from one location to another, that does not
provide protection against regularly-oocumng damage, or that creates major property damage or
loss of life from runoff expected in a major storm event. Also, no waiver shall grant any
variation or modification contrary to the mandatory requizements of state law.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, I, 8-5-02)

Sec. 37-333. Waiver procedure.

(a) Whenever the subdivider desires to request a waiver or variance from any
nonengineering-related requirements of this chapter, the subdivider shall submit, in
writing, the request for waiver at the time of master plan submittal or preliminary plat
submittal, or at the time that a replat or an alternate summary processed subdivision is

submitted. The request for waiver shall include, in detail, the reasons for supporting such
o
a request.

(b)  The subdivision administrator shall schedule the requested waiver to be reviewed by the
development review committee. The development review committee shall review the
waiver request and recommend to the planning and zoning commission to approve,
disapprove, or modify the waiver request.

©) The planning and zoning commission shall review the recommendations of the
development review committee and approve, disapprove, or modify the waiver request.
Any waiver requests greater than 15 percent of the required standard shall be forwarded
to the city council with a recommendation by the planning and zoning commission that
the waiver be either approved or denied. Any proposal requesting three or more planning-
related waivers shall be processed via the planned unit development procedures and shall
require city council approval.

(d)  When a proposal with waiver(s) requiring city council approval is submitted, the
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planning and zoning commission will review the proposal and provide a recommendation

for approval or denial to the city council. The case will be forwarded to the city council
for action.

(©  The city council shall review the proposal and recommendations from the planning and
zoning commission. Action by the city council shall be in the form of approval, denial, or
modification. Action by the city council shall be recorded in the minutes of the meeting.
An affirmative vote by four members of the city council is required for approval of a
proposal. A copy of the city council notice of decision that includes any changes or

conditions, as done at the public hearing, shall be furnished to all of the parties stated
above in accordance with section 37-11(b).

® Specifications or supplementary data required by this chapter for a master pian,.a N
preliminary plat or a final plat may be waived whenever such specifications or data are

determined by the planning and zoning commission to be unnecessary for the
consideration of the plat.

- Whenever the subdivider desires to request a waiver or variance from any engineering/utility
requirements of this chapter, the subdivider may submit, in writing, to the subdivision
administrator, the request for waiver at any time during the subdivision process. It is

-recommended that engineering-related waivers be submitted as early in the process as possible to
avoid unnecessary delays. The request for waiver sha]l..include, in detail, the reasons for
supporting such a request. ' '

The subdivision administrator shall submit the requested waiver to either the public works
director or the utilities director, as applicable. Upon receipt of the request; the public works-
director or the utilities director shall meet with the development review committee at the next
scheduled meeting to discuss the waiver request(s). The public works director or the utilities
director, after consultation with the DRC, shall render a decision on the waiver or variance
request within three business days. :

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ 1,11, 8-5-02)

Secs. 37-334--37-359. Reserved.
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ARTICLE XH.
CONSTRUCTION STANDARDS

Sec. 37-360. General provisions. :
(a) Construction of all subdivisions (public and private improvements) within the corporate
limits of the city shall conform to all applicable sections of the documents listed below.
The regulations, policies and provisions governing the construction of required
improvements include, but are not limited to, the following documents, as amended:
(1)  City comprehensive plan;
(2)  City zoning code (chapter 38, LCMC);
3) City design standards (chapter 32, LCMC);
4 MPO transportation plan;
) Stormwater management policy plan;
(6) Bicycle facilities and systems master plan;
) City standard specifications for road construction;
3) Building code (chapter 30, LCMC);
(9) City standard specifications for water, sewer, and gas utilities;
(10  Any and all other rules, regulation, and policies adopted by the city governing
: construction standards.
{Ord. No. 1798, § 1, 6-19-00)
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through the development/ redevelopment process as identified on final plats.

Local streets may be used for alternate and emergency access to residential
subdivisions. '

. Cul-de-sacs in residential areas may not exceed more than 1500 feet in
length and provide access to more than 50 dwelling units.

. Private Streets:
. Not publicly maintained.. .

. Access shall be permitted for each individual property, provided traffic
safety is maintained.

. . Intersections should maintain a minimum. spacing of 125 feet and meet at
no less than a seventy degree angle.

. The allowance of on-street parking shall be subject to' and determined
through the subdivision process as Identified on final plats.

. Private streets may be used for alternate and emergency access to residential
subdivisions.

. Cul-de-sacs in residential areas may not exceed more than 1500 feet in

length and provide access to more than 50 dwelling units.

~—> Objective 3: Provide a guide for consistent construction and right-of-way specifications and

practices on all roadways regardless of classification.

Policies:

3.1

3.2

All streets should have an asphaltic concrete pavement designed according to 20 year
forecasted traffic volume of both cars and heavy vehicles. However, where high turning
volumes are expected, portland cement concrete may be used in those areas.

All new streets should be constructed from the outside travel lanes toward the inside

median so that sidewalks, curbs, and lighting may be put in place at time of initial
construction.




3.3

3.4

3.5

3.6

3.7

38

3.9

3.10

3.11

3.12

3.13

52

Curb and gutter should be used to channelize traffic and storm water run-off. Roll-over
type curbing may be used in low density residential areas.
A concrete header curb should be installed at locations susceptible to erosion and/or
asphalt degradation if an area is to remain undeveloped for a period of two years.

Upon approval by the Development Review Committee, temporary asphalt curbs may be

used where planned and programmed street expansion would necessitate the curb's
relocation within a specified time frame.

A 10-year storm event may be accommodated at the curb not extending into the street
beyond the outer fane of travel. If a bike lane is present, alternate means of storm water
conveyance or street design free of storm water conveyance may be necessary to

accommodate bicyclists. A 100-year storm event may be accommodated in the outside
travel lane. '

Every effort shall be made to strategically locate manholes and drainage grates to minimize
inconveniences to motorists.and bicyclists. Utilities will be placed within the right-of-way
but not necessarily under the travel lanes. »

Sidewalks should be placed on each side of a street built to the Americans with Disabilities
Act (ADA) standard with wheelchair ramps at each intersection.

Street lighting should consist of high pressure sodium vapor street lighting with shielded,
fully endlosed, non-polluting light fixtures. Light standards may be of those approved by
a specific plan adopted by the City. ‘

Standardized signalization shall be used by the City or of a design specifically approved by
the City Traffic Engineer for a specific area.

All signage and traffic control devices must conform to the Manual on Uniform Traffic
Control Devices and/or City standards.

Traffic control boxes, meters, drainage grates, light standards, pedestrian shelters, etc.
should be placed to avoid conflict with sidewalks,_ bike facilities, and clear sight triangles.

Fences and/or walls should be placed to avoid coﬁﬂid with sidewalks and bike facilities and

screened with vegetation, paint, etc., as called for in the Urban Design Element of the
Comprehensive Plan.




3.14
3.15

3.16

- 3.17
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At intersections of differently dassified streets, the design standards of the higher classified
street shall supersede those of the lower for the intersection’s design.

All street layouts must be appropriately designed for topography, design speed,
classification, projected traffic volume, traffic composition and surrounding land uses.

Developers/subdividers are responsible for construction on-site and adjacent improvements
as required by these policies. Builders are responsible for constructing sidewalks, and if not
yet installed, curbs and gutters at the time of building construction.
Developers/subdividers are responsible for their pro-rata share of off-site improvements as
determined by a traffic impact study for such improvements necessitated by the
development of their property. Such off-site improvements shall include structures or
facilities required along existing roadways or other transportation facilities. If such
roadways or other facilities are planned but not built, a payment in lieu of physical
improvements may be given and applied toward its future construction.

Obieéﬁve 4: Build attractive and functional roadways;

Policies:
4.1  Landscaping should:
. ‘maximize the visibility within a clear site triangle
. be compatible with and not damage other facilities (i.e.; root damage on sidewalks)
. maintain a consistent theme within a sector of the city to be determined by the
Urban Design Element of the Comprehensive Plan
- be allowed within drainage facilities

4.2

. be provided if parking lot driving aisle reductions and parking spaces are designated
for compact vehicles provided the changes do not create additional congestion at
the site's access point(s) to adjacent streets

. encourage the use of “drought tolerant” vegetation to support the Ci;y's water
conservation ordinance
. be watered through automatic irrigation unless native (fow intensity water use)

plants are used as approved by the City Landscape Architect

"Adoption™ of medians is encouraged for civic groups, clubs, religious organizations, and
businesses. This may include taking over maintenance of existing medians or their initial
preparation and planting.




AMENDMENT #2

ELEPHANT BUTTE LAND

OF SUBDIVISION

AND TRUST CO.

"C" REPLAT NO. 35

AtHaohmwerd "~ F

AS FILED IN PLAT RECORD 10, PAGE 10-
LOCATED WITHIN THE CITY OF LAS CRUCES, DONA ANA COUNTY, NEW MEXICO
SECTION 19, TOWNSHIP 22 SOUTH,

QEOICATION
BEING 4,85 ACRES, MORE OR LESS, BEING LOT 7, BLOCK 15 OF ELEPHANT BUTTE LAND AND TRUST CO.
AMENDMENT &2 OF SUBDIMISION C* AS FILED IN PLAT RECORD 10, PAGE 10-12 ONJULY 17TTH, 1967, NTHE
Oﬂﬂﬁmgﬁﬁgaggz)ig. WITHIN THE IN( LMITS
OF THE CITY OF LAS CRUCES, IN SECTION 19, TOWNSHIP 22 SOUTH, RANGE 2 EAST, NM.PM, OF

THE U.8.G.L.0. BURVEYS,
THE TRACT OF LAND SHOWN HEREON IS'TO BE KNOWN AS
. 1)

ALL RIGHTS OF WAY A3 SHOWN HEREON ARE DEDICATED TO THE CITY OF LAS CRUCES.
UTILITY EASEMENTS ARE GRANTED FOR THE USE OF THE UTILITY COMPANIES THAT ARE
SIGNATORY TO THIS PLAT AND TO THE CITY OF LAS CRUCES. ALL RULES AND REGULATIONS OF
THE CITY OF LAS CRUCES AND SAID UTILITY GOMPANIES WILL APPLY TO THESE EASEMENTS.
ALL OTHER EASEMENTS SHOWN HEREON ARE 'GRANTED FOR THE USE INDICATED, NO

IT THAT WILL INTE! WITH THE USE OF EASEMENTS AS SHOWN ON THIS
PLAT IS ALLOWED,

<xmﬂc3_sm_02 HAS BEEN DEDICATED IN ACCORDANCE WITH THE WISHES OF THE
UPFBRSIGNED OWNER OF THE LAND SHOWN HEREON.

INSTRUMENT OF OWNERSHIP: INSTRUMENT ¢ 000214 1, FILED ON JANUARY 28, 2008.

THE UNDERSIGNED OWNERS SET OUR HANDS THIS DAY

[ —

e ——
UINOA ANN GARZA

P.0. BOX 336

MEBQUITE, NM 3048

STATE OF NEW MEXICO)
sS
CQUNTY OF DONA ANA}

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS DAY
OF, 2000,
8Y,

NOTARY PUBLIC

A REPLAT OF LOT 7, BLOCK 15

JULY, 2009
4.85 AC. +\-

12 ON JULY 17TH, 1967

RANGE 2 EAST, NM.P.M

DONAANA (TY CLERK

THIS SUBDIVISION HAS BEEN APPROVED FOR THE INSTALLATION AND MAINTENANCE
OF WATER UTILITIES WITHIN THE DEOICATED RIGHT OF WAY,
JORNADA WATER COMPANY,

BY: DATE:

CITY OF LAS GRUCES APPROVALS,

v
THIS PLAT HAS BEEN APPROVED BY THE CITY OF LAS CRUCES, AND ALL THE
REQUIREMENTS FOR APPROVAL IN THE ABOVE PLAT KAVE BEEN COMPUED
WITH TO THE SATISFACTION OF THE CITY OF LAS CRUCES, SUBJECT TO ANY
Wﬁ&bw..t@%ﬁon_ozu REQUIRED 8Y THE PLANNING AUTHORITY FOR APPROVAL

BY:, DATE:,
OIRECTOR OF COMMUNITY DEVELOPMENT

BY:, DATE:,
DIRECTOR OF UTILITIES
8Y;, DATE:,
DIRECTOR OF PUBLIC WORKS
ELPASO ELECTRIG COMPANY,

P
EASEMENTS SHOWN HEREON, COPIES OF WHICH HAVE BEEN PRESENTED TO THE &L
PASO ELECTRIC COMPANY, ARE SATISFACTORY TO MEET THE NEEDS FOR THE
INSTALLATION OF ANDIOR EL UTIUMES.

BY:, DATE:,

SOMCAST CADLE COMM.ING.,
e e,
EASEMENTS SHOWN HEREON, COPIES OF WHICH HAVE BEEN PRESENTED TO
COMCAST CABLE. ARE SATISFACTORY TO MEET THE NEEDS FOR THE INSTALLATION
OF UNDERGROUND AND/OR OVERHEAD TV CABLE UTILITIES.

BY:, DATE:,

WEST COMMYNICAT]

STATE OF NEW MEXICO s —_———

COUNTY OF DONA ANA} EASEMENTS SHOWN HEREON, COPIES OF WHICH HAVE BEEN PRESENTED 10
QWEST COMMUNICATIONS, ARE SATISFACTORY TO MEET THE NEEDS FOR THE
INSTALLATION OF UNDERGROUND AND/OR OVERHEAD TELEPHONE UTILITIES, THIS

PLAT NO:, RECEPTION NO:, PUAT HAS BEEN APPROVED FOR EASEMENT PURPOSES ONLY, THE SIGNING OF THIS

| HEREBY CERTIFY THAT THIS INSTRUMENT WAS FILED FOR

PLAT DOES NOT IN ANY WAY GUARANTEE TELEPHONE SERVICE TO THE
SUBDIVISION,

v m ’ RECORD ON THIS DAY OF 2009. 8y DATE;
[
AT O'CLOCK AND DULY RECORDED IN PLAT BOOK ___CITY OF LAS CRUCES PLANNING ANQ ZONING COMMISSION APPROVAL oy
THIS PLAT HAS BEEN SUBMITTED TO AND CHECKED BY THE LAS CRUCES
PAGE AND FILED IN THE RECORDS OF THE COUNTY CLERK PLANNING AND ZONING m N 8 WITH THE
OF EXISTING UTILITIES AND ROL AND IS IN WITH
DONA ANA COUNTY, NEW MEXICO GENERAL CITY PLANNING.
1, WALTER C. BLACK, NEW MEXICO LICENSED PROFESSIONAL SURVEYOR, HEREBY CERTIFY THAT THIS
e
“ZD CORRECT TO THE BEST OF -.;( KNOWLEDGE AND BELIEF, THAT THIS GOC.ZQ)»< SURVEY PLAT AND <— O— Z —tﬁ|< g}ﬂ CHAIRMAN: OATE:
THE FIELD SURVEY UPON WHICH IT IS BASED 'MEET OR EXCEED THE MINIMUM STANDARDS FOR SURVEYING
IN NEW MEXICO, AND THAT THIS SURVEY |8 A LAND DIVISION OR SUBDIVISION AS DEFINED IN THE NEW NOT TO SCALE
MEXICO GUBOIVISION ACT. ST T
IALTER LACK. 808 DATE
] mc g—d PROJECT NUMBER DATE
Ea SOUTHWEST ENGINEERING, INC. ELEPHANT BUTTE LAND AND TRUST CO. BT Y L s 29107 19AUGOS
.0,
475 ARCHULETA ROAD, LAS CRUCES, NEW MEXICO 88005 AMDMT #2 OF SUBDIVISION "C" REPLAT NO. 35 MESQUITE, NM 88048 skt wormrsr | o
. ORAWING NUMBER 207 2




ELEPHANT BUTTE LAND AND TRUST CO.

AMENDMENT #2 OF SUBDIVISION "C" REPLAT NO. 35

A REPLAT OF LOT 7, BLOCK 15

AS FILED IN PLAT RECORD 10, PAGE 10-12 ON JULY 17TH, 1967

JEGEND.
<XXXX>  EASEMENT LINEIARC DATA

LOCATED WITHIN THE CITY OF LAS CRUCES, DONA ANA COUNTY, NEW MEXICO

® WELL
W exsTROUTRTYPoWeR POLES SECTION 19, TOWNSHIP 22 SOUTH, RANGE 2 EAST, N.M.P.M
G 'CONCRETE MONUMENT FOUND (AS NOTED)
L J FOUND MQNUMENT (AS NOTED) '._ C ~I<u Noom
o] SET 172° IRON ROD W/ CAP MARKED °LS 8081° -
EOND)  TONDING AREATO OE MANTANED oY A. * m m >O M +/
INDIVIDUAL PROPERTY OWNERS, SEE NOTE 4, _
SET 1/2* IRON ROD W/
R Re. RECORD CAP MARKED *LS 8081 CITY LIMITS
M) MEAS. MEASURED 2TYP.)
FOUND 1/2* IRON ROD,
EGEND NOTES FOUND 1/2" IRON ROD, NO CAP
NO CAP
. SET TAG MARKED °P$ 8081° AT FQUNOD
! NONUMENTS EXCEPT STATE OR FEDERAL — - - \ > DONA ANA COUNTY
MONUMENT UNLESS NOTED OTHERWISE. - hand — . = - -
PLATTED ROAD e
2. SETMONUMENTS ARE 112 INCH REBAR WITH PER EBLST SUBD, N64°26'30" .00' CITY OF LAS CRUCES
PLASTIC CAP MARKED *PS 8081° UNLESS TUCSON AVENUE FLED: im wabq%m,%uu»um.c.gm “%_u ZmMoMn%%M._m Aﬂw_ QQWNO 0 ANN E
OTHERWISE NOTED. ON ALY 17TH, 1867 (M) 9.94' (M)
3 ALL SYMBOLS IN LEGEND A A1 o o g L1 137 s g
MAY NOT APPLY TO THIS PLAT 164,89 165.05
LIM, FELIPE N. & VICTORIA G, REV, TR,
PLAT BOOK 324 PGS, 34
FILED JULY S, 198
NOTES..
1, THE DEVELOPER 1S RESPONSIBLE FOR ALL EASEMENTS, MAINLINE EXTENSIONS, AND STUBOUTS
NECESSARY.TO PROVIDE SEPARATE GAS AND SEWER SERVICES TO EACK LOT. 10}
e S e
SEWER BY CITY OF LAS CRUCES. | ha w
L THIS SUBDIVISION 18 IN THE DONA ANA MUTUAL DOMESTIC WATER CONSUMERS ASSOCIATION X 2o ol
(DAMDWCA) WASTEWATER SERVICE AREA, THE CITY OF LAS CRUCES WILL BE THE WASTEWATER & > & Ll -
PROVIDER UNTIL DAMDWCA I8 ABLE YO SERVE CUSTOMERS WITHIN THE SUBDIVISION AND HAS MET o W > e _ S SENSIBA, WILLARD & VALERIE
ALL OF THE CITY'S ENGINEERING ANO CONSTRUCTION STANDARDS AS WELL AS ANY LEGAL mreo 8 o @ S -~ PLATBOOK480PGS. 19
REQUIREMENTS, o8 Dy 17} S-S FILED NOVEMBER 24, 200
4. 'SUBDIVISION IS IN OTHER AREAS FLOOD ZONE *X" -DETERMINED TO BE OUTSIDE OF THE S00-YEAR Lo M.m @ Jle wEs <
FLOOD PLAIN IN FLOOD INSURANGE RATE MAP £, EF OATE 27,1991, oSN g P 85 R
s, % EXCESS STORM WATER RUNOFF POND AREA TO BE MANTAINED BY LOT OWNER. % 288 =
&, ORIVEWAY PERMIT WILL BE REGUIRED OF OWNER AT TIME OF LOT DEVELOPMENT. no § &cdo
7, PER CITY COUNCIL OF THE CITY OF LAS CRUCES, RESOLUTION 09-317, NO ROADWAY IMPROVEMENTS n 2 LEN O
TG TUCSON AVENUE ARE REQUIRED FOR THE APPROVAL OF THIS REPLAT, HOWEVER, ANY FURTHER < MR LOT 8
REPLAT, THAT CREATES ADDITIONAL LOTS, OR ANY REZONING OF THE SUBJECT PROPERTIES WILL LOT6 LOT7A LOT 7B o &
REQUIRE THE DEVELOPER TO CONSTRUCT THE PRO-RATA SHARE OF ROAD IMPROVEMENTS TO 2]
TUGSON AVENUE, TO MINOR ARTERIAL ROADWAY DESIGN STANDARDS, FOR A DISTANCE OF 330+/- BLOCK 15 243 AC.t 242 AC.t BLOCK 15
LINEAR FEET. AT THE TIME OF A REPLAT APPLICATION THAT CREATES ADDITIONAL LOTS OR REZONING
ABRLICATION, [F TUCSON AVENUE HAS BEEN PREVIOUSLY IMPROVED, THE DEVELOPER SHALL
RE-IMBURSE THE CITY OF LAS CRUCES THE AMOUNT REQUIRED TO MAKE THOSE PRO-RATA
IMPROVEMENTS AT THE DATE OF APPLICATION,
5 ..NmN@
RECORD OF OWNERSHIP FOR BLOCK C,LOT 20 TRRULOT 22 CoND
WESTMORELAND ENT LTD LIABILITY CO
BOOK 801, PAGE 1038
FILED MARCH 30, 2007
FOUND 1/2° IRON ROD,
NO CAP
165.02' 164.94'
. ww 0| a,w 64°26'30"W (R)
ool |ale[zs]e |e|sej2 8 |5 I8 330.00' (R) -
Yo = v M m oA FOUND 1/2* IRON ROD,
3. S 65 |5|5|5|5 |5|5|5|5 5|8 |68 zuwm ot forSas
14 -3 329.96' (M) TAG 8081 (4 TYP.)
IRELAND & JOYCE
AVAAVENUE  MIN ‘RIW FORREST. \RRaNTY OEED
OR LOCAL (50 v INSTRUMENT ¥ m.nz.%z LOT 30
FILED OCTOBER 30, 2008
BLoe® o} PART OF LOT 31 BLOCK1S
LOT 4 LoT 12 Q BLOCKE \(ry) w BLOCK F )
S Lot g1 ort BLOCK 15
GRAPHIC SCALE > | 1DELREYESTATES, PHASE| m
™ w e ) ~ LoT2 Lor 1 h y _ i PLAT 800K 224 PG, 363365 Lor2
- { ! 1 | g i FILED OCTOBER 25,2007 m
z w
(rEeT)
Ve 000 2 N
PROJECT NUNBER OATE
. M H RZA
. SOUTHWEST ENGINEERING, INC. ELEPHANT BUTTE LAND AND TRUST CO. | SUBMITTEDBY: LINDA Z00L GA 29107 19AUG09
AMDMT #2 OF SUBDIVISION "C" REPLAT NO, 35 (ES : o Oy sumy g ?
476 ARCHULETA ROAD, LAS CRUCES, NEW MEXICO 88006 . A MESQUITE, NM 88048 DATA FILE 20107 REPLAT OF
X DRAWING NUMBER 29107 2
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$i City of Las Cruces

TO: Planning and Zoning Commission
FROM: Development Review Committee (DRC)
PREPARED BY: Jennifer Robertson, Planner BZ)YJ
DATE: August 25, 2009

SUBJECT: EBL&T Subdivision C, Replat No. 35

Final Plat and Waiver Request

RECOMMENDATION:  Approval of Final Plat
Denial of Waiver Request

Case $-09-032: A request for final plat approval for a replat of an existing single lot to create
an additional lot on a total of 4.85 + acres. The property is zoned EE (Single-Family
Equestrian Estate and Agricultural). The subject property is located at 1690 Tucson Avenue.
Submitted by Southwest Engineering for Linda Ann Garza.

Case S-09-032W: A request to waive 100% of the requirements for road improvements to
Tucson Avenue as a Minor Local roadway for approximately 2300 feet of roadway, beginning
from the intersection of Del Rey Boulevard (nearest paved, public roadway) to the easternmost
property boundary. The total dedicated right-of-way currently existing for Tucson Avenue is 60
feet. The applicant is proposing to replat the property to create a second lot. The subject
property is zoned EE (Single-Family Equestrian Estate and Agricultural) and is located at 1690
Tucson Avenue. Submitted by Southwest Engineering for Linda Ann Garza.

BACKGROUND

EBL&T Subdivision C, Replat No. 35 is a proposed final plat that will replat one lot to create 2
lots on 4.85 + acres of land. The subject property is located at 1690 Tucson Avenue, east of
Del Rey Boulevard. Currently, there is 60 feet of existing right of way, and no additional right
of way dedication is required of this proposal. The property is zoned EE (Single-Family
Equestrian Estate and Agricultural) per Ordinance 2524 on May 26, 2009 (Case Z2784). The
property was also granted a variance to increase the maximum permissible density from one
single-family residence to two single family residences by Planning and Zoning Commission on
March 24, 2009 (Case A1692).

The developer is proposing to provide utilities in the following manner:

Sewer: City of Las Cruces
Water: Moongate Water Company
Gas: Rio Grande Natural Gas Association

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 | 505.541.2000 AN EQUAL OPPORTUNITY EMPLOYER
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The proposed replat is not in conformance with the right of way improvements required by the
City's Subdivision Code, Design Standards and the Comprehensive Plan. Applicable excerpts
of these policies are attached to this report. The developer is proposing a waiver to road
improvements for this subdivision, Case S-09-032W.

For Tucson Avenue as a minor local roadway, the subdivider is responsible for a full minor
local street section, including 50 feet of pavement, sidewalk, curb, and gutter. Included in this
packet is the cross-section for a minor local road. The cross-section provides the

requirements for right-of-way, paving width, and general use criteria for the acceptable city
street classifications.

The subject property is part of a previously-approved subdivision. Pursuant to the City's
Subdivision Code, Design Standards and Comprehensive Plan, the subdivision application
requires road improvements to Tucson Avenue from the property boundary to the nearest
paved, public roadway, Del Rey Boulevard. The Design Standards state that when
improvements are required on minor local roadways the subdivider is responsible for improving
the full street section (see Attachment 4 for a representation of a minor local street section).
Presently, Tucson Avenue has an existing 60 feet of dedicated right-of-way and is unimproved.

During the subdivision review process, City staff informed the applicant that, via the

subdivision application, Case S-09-032 EBL&T Subdivision C, Replat No. 35, the applicant will

be required to build the pro-rata share of improvements to approximately 2300  linear feet on

Tucson Avenue. The applicant has requested a 100 percent waiver to the City's Subdivision

Code, specifically Article Xl “Construction Standards.” The waiver and construction standards

sections of the subdivision code are attached to this report. The regulations, policies, and

provisions governing the construction of required improvements to subdivisions include, but”
are not limited to, the City’s Design Standards and Comprehensive Plan, relative excerpts for

which are attached to this report.

Waivers to the Las Cruces Municipal Code (LCMC - Subdivision and Design Standard
Ordinances) of this nature (greater than 15 percent variance from the required standard)
require review and action by the Las Cruces City Council. The specific sections of the LCMC
affected by this waiver include Chapter 32 — Design Standards, Article II: Standards for Public
Rights-of-Way; Chapter 37 — Subdivisions, Article XI: Waiver of Regulations; and Chapter 37 —
Subdivisions, Article XII: Construction Standards.

Specifically, Article Il of the CLC Design Standards states when improvements are required on
streets adjacent to a subdivision or property boundaries as indicated by street classification, as
determined by the MPO transportation plan, transportation element of the comprehensive plan,
and/or the development review committee, the subdivider shall provide the following street
improvements or pay for the cost of these improvements to the city. The Transportation
element of the comprehensive plan states that developers and subdividers are responsible for
their pro-rata share of improvements as determined by a traffic impact study for such

improvements necessitated by the development of their property or a payment in lieu may be
accepted.
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The applicant has requested that the replat be granted approval from the Planning and Zoning
Commission without the requirement for road improvements, approximately 2300 + linear feet
of Tucson Avenue. The applicant has stated that the cost to construct the required 2300 + feet
of Tucson Avenue would cost approximately $640,000, including $125,000 for drainage
improvements to a water path that crosses the road. The applicant stated these improvement
costs constituted a financial hardship when considering that the intent of the subdivision was
only to create a second lot for a family member.

FINDINGS

1. The City Subdivision Code states that a replat of a previously filed subdivision that
increases the number of lots shall require a public hearing with final action by the
Planning and Zoning Commission.

2. The City Subdivision Code also states that and waiver request greater than 15 percent
of the required standard shall be forwarded to the City Council with a recommendation
from Planning and Zoning Commission that the waiver be either approved or denied.

3. The subject property is EE (Single-Family Equestrian Estate and Agricultural). The
proposal meets the development standards set forth in the City’s Zoning Code.

4. Presently, Tucson Avenue is a Minor Local roadway, has an existing 60 feet of
dedicated right-of-way and is unimproved.

5. The proposed replat is not in conformance with the City’s Subdivision Code, Design
Standards and Comprehensive Plan if the waiver is denied by City Council. If the
waiver is denied, road improvements are required for the subdivision or payment for in
lieu. The subject proposed replat is required by CLC Design Standards to improve
approximately 2300 + feet to the standards for a minor local road, Tucson Avenue.

6. Staff has reviewed the proposed final plat and the only outstanding issue which exists is
whether or not the waiver request will be granted by City Council. If the waiver is
granted the subdivision application is complete, if not the application will require
construction drawings and subsequent constructed improvement or payment in lieu.

RECOMMENDATION FOR CASE S$-09-032

On July 22, 2009, the Development Review Committee (DRC) reviewed the proposed replat.
The draft minutes for the July 22, 2009, DRC meeting are attached. The DRC reviews replats
from an infrastructure, utilities and improvement standpoint. If the waiver request is not
granted, the applicant must build the minor local roadway or provide payment in lieu of road
improvements. The DRC recommends approval of the replat.

Please note that the Planning and Zoning Commission is rendering a final decision for the final
plat and retains the final authority on subdivision proposals. The decision of Planning and
Zoning Commission may be appealed to City Council for further hearing.
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RECOMMENDATION FOR CASE S-09-032wW

The Development Review Committee (DRC) reviewed the waiver request on July 22, 2009.
The DRC reviews development applications from an infrastructure, utilities, and improvement
standpoint. Staff recommended denial of the waiver request based upon current city policy
(Subdivision Code, Design Standards and Comprehensive Plan). As already noted, the
development policies and ordinances require developers and subdividers to either construct
the pro-rata share of public improvements adjacent to their property or to make an appropriate

payment for future construction of public improvements adjacent to their property. The DRC
recommends denial of the waiver request.

Please note that the Planning and Zoning Commission is rendering a recommendation to the
City Council who retains the final authority on waiver requests.

OPTIONS

1. Approve the replat and waiver request.
2. Approve the replat and waiver request with conditions.

a. Approve the waiver and approve the replat with the condition of waiver request
approval from City Council.

b. Approve the waiver with conditions and/or approve the replat with conditions.
3. Deny the waiver request, as recommended by the DRC, and table the final plat.

Please note: A denial would need to be based on findings other than those identified by staff
or the Development Review Committee.

ATTACHMENTS

1. Final Plat

2. Waiver Request

3. Draft DRC minutes — July 22, 2009

4. Minor Local Road Design Standard Requirement

5. LCMC Chapter 32 — Design Standards, Article Il: Standards for Public Rights-of- Way
6. LCMC Chapter 37 — Subdivisions, Article XI: Waiver of Regulations

7. LCMC Chapter 37 — Subdivisions, Article XII: Construction Standards

8. 1999 Comprehensive Plan, Transportation Element — Goal 1, Objective 3, Policy 3.17
9. Vicinity Map
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ELEPHANT BUTTE LAND AND TRUST CO.
AMENDMENT #2 OF SUBDIVISION "C" REPLAT NO. 35

A REPLAT OF LOT 7, BLOCK 15
AS FILED IN PLAT RECORD 10, PAGE 10-12 ON JULY 17TH, 1967
LOCATED WITHIN THE CITY OF LAS CRUCES, DONA ANA COUNTY, NEW MEXICO
SECTION 19, TOWNSHIP 22 SOUTH, RANGE 2 EAST, N.M.P.M
JULY, 2009
4.85 AC. +\-

2 @4( Mu“,\
2

B
N\

—WILITY APPROVALS.

P

MOONGATE WATER COMPANY.

THIS SUBDIVISION HAS BEEN APPROVED FOR THE INSTALLATION AND MAINTENANCE
OF WATER UTILITIES WITHIN THE DEDICATED RIGHT OF WAY,
JORNADA WATER COMPANY,

!_ BY: OATE:

BEING 4.85 ACRES, MORE OR LESS, BEING LOT 7, BLOCK 15 OF ELEPHANT BUTTE LAND AND TRUST CO.
'AMENDMENT #2 OF SUBDIVISION °C* AS FILED IN PLAT RECORD 10, PAGE 10-12 ONJULY 17TH, 1967, N THE
OFFICE OF THE COUNTY CLERK, DONA ANA COUNTY, WITHIN THE Ih LTS
OF THE CITY OF LAS CRUCES, IN SECTION 19, ‘TOWNSHIP 22 SOUTH, RANGE 2 EAST, N.M.P.M, OF
THE U.8.6.L.0, BURVEYS,

THE TRACT OF LAND SHOWN HEREON 13'TO 8E KNOWN AS

CITY OF LAS CRUCES APPROVALS

-
THIS PLAT HAS BEEN APPROVED BY THE CITY OF LAS CRUCES, AND ALL THE
REQUIREMENTS FOR APPROVAL IN THE ABOVE PLAT HAVE BEEN COMPUED
WITH TO THE SATISFACTION OF THE CITY OF LAS CRUCES, SUBJECT TO ANY
wﬂc_.b_m—. vm”ﬁo:._ozn REQUIRED BY THE PLANNING AUTHORITY FOR APPROVAL

ALL RIGHTS OF WAY AS SHOWN HEREON ARE DEDICATED TO THE CITY OF LAS CRUCES.
UTILITY EASEMENTS ARE GRANTED FOR THE USE OF THE UTILITY COMPANIES THAT ARE
SIGNATORY TO THIS PLAT AND TO THE CITY OF LAS CRUCES. ALL RULES AND REGULATIONS OF

BY:, DATE:,
DIRECTOR OF COMMUNITY OEVELOPMENT

eIy OF LAS CRUGES AND SAID UTILITY COMPANIES WILL APPLY TO THESE EASEMENTS. ; )
A OTHER EASEMENTS SHOWN HEREON ARE GRANTED FOR THE USE INDICATED. NO X %S F P R O {_ E O.—u
ENSROAGHMENT THAT WILL INTERFERE WITH THE USE OF EASEMENTS AS SHOWN ON THIS 2% oy: OATE:
PLAT IS ALLOWED. LR 2 ;
SR \\\\ L O O ATI o N DIRECTOR OF UTILITES
1BUBDIVISION HAS BEEN DEDICATED I ACCORDANCE WITH THE WISHES OF THE % i
URQEFSIGHED OWNER F THE LAND SHOWN HEREON. 2L~ oY; OATE;
/\“ § DIRECTOR OF PUBLIC WORKS
PA M

—_— e ————

EASEMENTS SHOWN HEREON, COPIES OF WHICH HAVE BEEN PRESENTED TO THE EL
PASO ELECTRIC COMPANY, ARE SATISFACTORY TO MEET THE NEEDS FOR THE

INSTRUMENT OF OWNERSHIP: INSTRUMENT # 0802141, FILED ON JANUARY 28, 2009,

THE UNDERSIGNED OWNERS SETOURHANDS THIS DAY .@ INSTALLATION OF 0 ANDIOR O L& JUTIES,
OF, 2009, a»
S %
\‘. BY:, DATE:,
R \ AR S r -
(INGA NN GARZA __SOMGAST CABLE COMMING,,
o BOX 338 EASEMENTS SHOWN HEREON, COPIES OF WHICH HAVE BEEN PRESENTED TO
ESQUITE. NM 88048 GOMCAST CABLE, ARE SATISFACTORY TO MEET THE NEEDS FOR THE INSTALLATION
OF UNDERGROUND AND/OR OVERHEAD TV CABLE uniuTiEs.
STATE OF NEW MEXICO)
COUNTY OF DONA ANA) : ANACOUNTY CLERK ” o
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFOREME THIS DAY STATE OF NEW MEXICO ss _QUEST COMMUNIGATIONS.
COUNTY OF DONA ANA) EASEMENTS SHOWN HEREON, COPIES OF WHICH HAVE BEEN PRESENTED TO
OF 2000, QWEST COMML ARE SATI YO MEET THE NEEDS FOR THE
. INSTALLATION OF UNDERGROUND AND/OR OVERHEAD TELEPHONE UTILITIES. THIS
) PLAT NO:, RECEPTION NO:;, PLAT HAS BEEN APPROVED FOR EASEMENT PURPOSES ONLY, THE SIGNING OF THIS
PLAT DOES NOT IN ANY WAY GUARANTEE TELEPHONE SERVICE TO THE
NOTARY PUBLIC 7 | HEREBY CERTIFY THAT THIS INSTRUMENT WAS FILED FOR SUBDIVISION.
v m . RECORD ON THIS DAY OF 2009. B8Y: DATE:,
.
AT (O'CLOCK AND DULY RECORDED IN PLAT BOOK . CITY OF LA3 CRUCES PLANNING AND ZONING COMMISSION APPROVAL
THIS PLAT HAS BEEN SUBMITTED TO AND CHECKED BY THE LAS CRUCES
PAGE AND FILED IN THE RECORDS OF THE COUNTY CLERK PLANNING AND ZONING mw WITH THE
OF EXISTING UTILITIES ANO ANDISIN WITH
DONA ANA COUNTY, NEW MEXICO GENERAL CITY PLANNING.
|, WALTER C, BLACK, NEW MEXICO LICENSED PROFESSIONAL SURVEYOR, HEREBY CERTIFY THAT THIS
SOUNDARY SURVEY PLAT WAS PREPARED FRON AN ACTUAL GROUND SURVEY PERFORMED BY ME OR
DHDER MY DIRECT SUPERVISION, THAT | AM RESPONSIBLE FOR THIS SURVEY, THAT THIS SURVEY IS TRUE : -
AND CORRECT T0 THE BEST OF MY KNOWLEDGE AND BELIEF, THAT THIS BOUNDARY SURVEY PLAT AND VICIN ITY MAP CHARMAL: DATE:
TNE FIELD SURVEY UPON WHICH IT IS BASED MEET OR EXCEED THE MINIMUM STANDARDS FOR SURVEYING
14 NEW MEXICO, AND THAT THIS SURVEY [S A LAND DIVISION OR SUBDIVISION AS DEFINED IN THE NEW NOT TO SCALE
MEXICO SUBDIVISION ACT. e
SECRETARY: OATE:
AL » BLAC LS #808 'DATE
. PROJECT NUMBER OATE
m : SOUTHWEST ENGINEERING, INC. ELEPHANT BUTTE LAND AND TRUST CO. | SVEMITTEPEY w_wcm%& uumg 29107 19AUG09
[Tl e DATE OF SURVEY 8200
475 ARCHULETA ROAD, LAS CRUCES, NEW MEXICO 88005 AMDMT #2 OF SUBDIVISION "C" REPLAT NO. 35 MESQUITE, NM 88048 oATARLE ornerur || oF
. . DRAWING NUMBER 20107 2




ELEPHANT BUTTE LAND AND TRUST CO.
AMENDMENT #2 OF SUBDIVISION "C" REPLAT NO. 35

AREPLAT OF LOT 7, BLOCK 15
AS FILED IN PLAT RECORD 10, PAGE 10-12 ON JULY 17TH, 1967
s LOCATED WITHIN THE CITY OF LAS CRUCES, DONA ANA COUNTY, NEW MEXICO
xeTHa TR POWER 153 SECTION 19, TOWNSHIP 22 SOUTH, RANGE 2 EAST, NM.P.M
JULY, 2009
4.85 >Om +\-

SET 1/2" IRON ROD W/

LEGEND.
<XXX0  EASEMENT LINE/ARC DATA

@
..Du
(0] CONCRETE MONUMENT FOUND (AS NOTED)
[ ) FOUND MONUMENT (AS NOTED)
[} SET 172 IRON ROD W/ CAP MARKED 'LS 8081
EOND

PONDING AREA TO BE MAINTAINED BY
INDIVIDUAL PROPERTY OWNERS. SEE NOTE 4.

(R} REC. RECORD
CAP MARKED "LS 8081
M) MEAS. MEASURED (2TYP) CITY LIMITS
FOUND 1/2° IRON ROD,
EGEND NOTES FOUND 1/2" IRON ROD, NO CAP
NO CAP
B gt DONA ANA CO
MONUMENT UNLESS NOTED OTHERWISE. 7 - _ A UNTY
iF Sa0 o CITY OF LAS CRUCES

N64°26'30"E (R)\ 330.00' (R)

2. SETMONUMENTS ARE 112 INCH REBAR WITH TUCSON AVENUE PER EBLAT SUBD, "C° AMDT, #2
LASTIC CAP MARKED P8 8081° UNLESS i
OTHERWISE NOTED. T Ry STt s o 12 N64°28'04"E (M)\ 329.94' (M)
3. ALL SYMBOLS IN LEGEND . 15 pm—— o ~ga ¢ i ]
MAY NOT APPLY TO THIS PLAT 164,89' 165.05'
LIM, FELIPE N. & VICTORIA C, REV, TR.
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62 475 Archuleta Road
E Las Cruces, New Mexico
. 88005
SOUTHWEST ENGINEERING, INC. P o 505.526. 1762

June 2, 2009

Ms. Jennifer Robertson

City of Las Cruces Community Development Department
575 South Alameda

Las Cruces, New Mexico 88005

Re:  Elephant Butte Land & Trust Co. Amendment 2 Subdivision “C” Replat No. 35
Lot 7, Block 15
Waiver Request for Improvements to Tucson Avenue

Dear Ms. Robertson;

On behalf of our client, Ms. Linda Ann Garza, SEI requests the following waiver to the
requirements of the City of Las Cruces Design Standards for the improvements to Tucson
Avenue, a Major Local as designated on the City of Las Cruces MPO Thoroughfare Plan. As
Ms. Garza is creating a two lot subdivision directly adjacent to this roadway, he is obligated to
construct a full Major Local roadway cross section. Ms. Garza finds this requirement to be
overly burdensome for the following reasons.

e The impact of the creation of one additional residential lot does not raise the traffic
loading on Tucson Avenue to a level requiring this magnitude of improvement.

e The second lot to be created by this land split is purely for the conveyance to a family
member and not for a business or profit making endeavor.

o Improvement would be required from Del Rey Boulevard to the eastern side of the
property, a distance of approximately 2,310’

e A preliminary cost estimate for the roadway alone is $515,000.

¢ Drainage improvements on Tucson Avenue to protect the southern edge of the roadway
are estimated at $125,000. '

o $640,000 worth of roadway improvements to develop one additional lot is overly
excessive and burdensome.

e The City of Las Cruces Design Standards, as currently written, do not contain a provision
to have individual lot owners in this situation build their “fair share”.
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o A multi-jurisdictional issue also exists at this location. The northern half of Tucson Road
right-of-way is in Dona Ana County, out of the City Limits. An issue of which design
standard would be applied in this area is not known.

Therefore, for the reasons listed above, a waiver to these roadway improvements is requested.

Should you have any questions or require any further information, please do not hesitate to
contact our office.

Sincerely;

SOUTHWEST ENGINEERING, INC.

President
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Mot 5,

Following are the verbatim minutes of the City of Las Cruces Development Review
Committee meeting held on Wednesday, July 22, 2009 at 9:00 a.m. in the Las Cruces City

DEVELOPMENT REVIEW COMMITTEE

Council Chambers, 200 North Church Street, Las Cruces, New Mexico.

DRC PRESENT:

STAFF PRESENT:

OTHERS PRESENT: Paul Pompeo,

. CALL TO ORDER (9:10 am)

Cheryl Rodriguez, Community Development
Andy Hume for Tom Murphy, MPO
Meei Montoya, Utilities

Mark Johnston, Facilities

Mark Dubbin for Travis Brown, F
Loretta Reyes, Public Works

Gary Hembree, Commu
Jennifer Robertson, Con nity Development
Carol McCall. Comm Developn

Catherine Duarte, Public'V
Bonnie Ennis, Recording
Lora Dunlap,, Transcriber

of way and currently exists as such.

e Subject property is zoned EE (Single-Family Equestrian Estate and

Agricultural)

14!

Wednesday, July 22" it's

Boulev d; (nearest paved, public roadway) to the easternmost property
boundary for Case-09-032 EBL&T Subdivision C, Replat No. 35 (see
below).

e The MPO designation for Tucson Avenue is Major Local requiring 60’ right



0 N AN L A W=

wwuwwwwwwwwwwwwwwNt\)wwgp_-.—u-u—\.—‘_a,_a»-a

65

2. Case S-09-032: EBL&T Subdivision C, Replat No. 35
e The applicant proposed to replat the existing lot and create an additional lot
on 4.85 + acres.
e This property is currently zoned EE (Single-Family Equestrian Estate and
Agricultural) as of per case Z2784, zone change from A-2 approved by City
Council on May 26, 2009.
e Subject property is located at 1690 Tucson Avent

Rodriguez: We have two cases... two items undef N | ss and I'd ask for a

Johnston: So moved, Mark Johnston.
Hume: Second, Andy Hume.
Rodriguez: All those in favor.
Members: Aye.

Rodriguez: ~ And Jennifer I'd ask if y waiver request and the

subdivision 1 Yapplicant, to state his case

Robertson: for Case S-09-032, EBL&T Subdivision

uest is to waive the road improvement

feet right=of-u rently... it's not 60 feet right-of-way? (Jennifer
speaking % away from microphone) Andy’s nodding his head.

Hume:

Robertson: esert Isles master plan that's coming in they’re proposing it as
ocal due to commercial, commercial zoning proposal.

Hume: Okay, | just want to verify that because that's something that they’re

requesting then. It's not something that we've designated. We don’t
designate local roads as a major or minor.

Robertson:  Okay, alright. Thank you for that clarification, | appreciate it.

Hume: Not a problem.
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Robertson:  The subject property is currently zoned EE which is Single Family
Equestrian Estate and Agricultural. The concurrent case being heard is the
subdivision plat, is a replat. The applicant is proposing to replat the
existing lot to create an additional lot on 4.85 acres and the subject
property is currently located at 1690 Tucson Avenue. And the applicant’'s
representative is here, is Paul Pompeo for Southwest Engineering; would
also like to comment on the case.

Pompeo: Paul Pompeo with Southwest Engineering.
for a waiver request to do no roadway i
And then further to asking for approval of a "

taff has noted we're asking
sments to Tucson Avenue.
0. lot subdivision for an
.. been through zone
rties to exist on
n did grant a
waiver to no roadway improv; :
Tucson Avenue strictly for a two
some issues with the finance com :
If the staff has beeng t... two homes currently on the
property. That situatior ed for an actual subdivision
of the property. Wi a waiver request for the
roadway improvement a (
for the two lot split. Wi appy to answer any questions you
might haye: ”

nancing the segcon

Rodriguez: Ult's my recollection that the zone change
llowed for two dwelling units to be placed
>nsby City Council did not grant a waiver
it was just to allow EE zoning district
r platted parcel. So this allowed for the

there was not a waiver for no road

Rodriguez: ;

ssify Tucson Avenue as a Major Local, correct? Tucson Ave...
PO Thoroughfare Plan identifies Major Local in instances

have been down graded from a Collector status roadway and in

this case Tucson Avenue has not been down graded from a Collector to a

Maijor, correct?

Hume: That's correct. The... | believe the only roadways in this area that are
anything above a Local road would... either current or future would be
Sandhill and the one that's north of Westmoreland.
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Rodriguez: So the official designation of Tucson Avenue is a Minor Local roadway on
the books today.

Hume: As far as we're concerned, it's a Local roadway.

Rodriguez: So the plat itself of existing 50 feet of right-of-way ideally for a Minor Local,

the subdivision plat is identifying to dedicate how much for right-of-way,
Paul?

:( thls%plat is indicating that
at was platted with the

Pompeo: Paul Pompeo with Southwest Engineering.
there is an existing 60 foot wide platte
original subdivision in 1967.
Rodriguez: Okay, so there’s not additional ded
Pompeo: That’s correct.
Rodriguez: Okay. Go around the table. Fire.
Dubbin: Mark Dubbin, Fire Deg
Rodriguez: MPO.
Hume:

Johnston:

Rodriguez:

Blained at what John Reid has to you on email.
that to the DRC members?

number
Would you \

Pompeo: Montoya is correct. | did receive an email from John Reid
wing for the Utility Department. We have changed note
' to read the developer is responsible for all easements, main
nsions and stub-outs necessary to provide separate gas and sewer
servicé to each lot.
Montoya: Okay, thank you.

Rodriguez: Public Works.
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Reyes: Loretta Reyes, Public Works. | believe that we've resolved our issues
however with regard to the waiver; we did make comments that the
property owner when subdividing the property can improve the roadway as
required in the design standards or pay the City for the improvements in
lieu of the... and the payment being made to the City. And thus we are
now discussing the waiver. | checked the subdivision code section, chapter
37, section 37-332 with regard to waiver regulations and it does stipulate
that in the case of a particular proposed subdi n whenever it can be
shown that straight compliance with the requi ts with this chapter
would result in a substantial hardship e subdivider because of
exceptional topographic soil or other sur . subsurface conditions or
that such conditions would result in in ir e obj
course | mentioned what the design . the Public Works
Department cannot, will not suppo iver i spect. Thank you.

Rodriguez: In regards to the language the
the waiver, financial hardship is i
My question to the applicant, are tRg ,
the edge... from the,p v out to the nearest paved right-of-
way which would b ) “would inhibit the applicant from
making the road impro .

icent to this property that
rainage perspective there
is property that would be
an that could | guess that could
opographic. Other than that, just the
> just the excessively long amount of

Pompeo: Well there is an arroyo t

.. for record the City of Las Cruces design
t the minimum access to the subdivision must be an

is part of the review process, were there any... was a
done that would look at the hardship requirement regarding

Pompeo: No.

Rodriguez: Would the applicant be willing to look, reexamine a drainage report to
support a hardship requirement regarding the topographic restraints
because of an arroyo if it's determined and reviewed by Public Works staff
that that arroyo crossing is going to be of such a structure that would and a
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strict application of the code would cause difficulty in getting the road

improvements?
Pompeo: We could... we could look at that however | think that the, and | do not
have the exact numbers and Il resubmit that to the Public Works

Department. During the zoning case where this issue came up we had
done a preliminary cost estimate using City of Las Cruces unit costs for the
roadway and the drainage structure. The .drainage structure was
approximately twenty percent of the overall cost's main cost for this is
just of the you know approximately 2100 footéfroadway that has to be built
and so taking that in mind it's just a pu
those unit costs that are... that hg roadway improvements
somewhere in the neighborhood : ( |
and so... | will submit as a part
costs assocnated with that pno

'-gjver request, the
at | can get that

we're not arguing over what the » ynétbe at the
time that we go the public hearing. ™ sed on that
amount of cost that {
the design standardsp v i b3 four waiver.

Rodriguez: Public Works.

Reyes: necessary for them to do

Rodriguez:

hat's understood by the applicant that it
W we pac ge it up there’s... that we can’'t meet the
n standards for an outnght waiver to get staff's

placed;@y the subject property?

Pompeo: That is correct:

Rodriguez: Okay. So now you're subdividing the property and that condition still...
you're allowed the additional unit. So my question is now, is the

subdivision of this property to allow for three dwelling units or is there going
to be two dwelling units?



ORI WNHAWN =

70

Pompeo: No, the... no the zoning code... the zoned variance allowed to have the
second unit in place and so if you go out there today you'll see that house,
that second house is actually under construction or almost finished right.
The problem came up with their permanent financing and their new lender
not... they’re not going to accept... they want their own piece of property for
the home to sit on. So, and | would be willing to make any notes to the plat
to make it clear that we're only looking at on elling unit on one lot
should the subdivision be approved.

Rodriguez:  Okay. | would make that recommendation’
placed on the final plat.

e additional language be

Pompeo: Madam Chair, would that languagé that was added
for the Peachtree Hills Subdivision® 0. 2. That note

on the property and it also spe ‘ approved it
would spell out of the property ;

Rodriguez: .. that language? They can

lot size is an acre so

were as a result of the City Council meeting
s making those comments and formulating or
uess ng for those notes or something be placed to the
he affect of what Paul just read. So | think to put them on the
would be premature because | think it needs to go through

d it go... as a recommendation and it goes through to City
ink it should be you know whatever notes or whatever

Rodriguez: Are there any additional comments about that from the body?

Johnson: Mark Johnston, Facilities. In light of that explanation from Loretta, | support
that also.
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Rodriguez:

Hume:

Rodriguez:

Johnston:

Reyes:

Rodriguez:

Hume:

Montoya:

Rodriguez:

Johnston:

Rodriguez:

Montoya:

Rodriguez:

Reyes:

71

With that, are there any additional comments regarding the waiver request
or the subdivision replat itself?

Madam Chair this is Andy from the MPO. Since we suspended the rules to
discuss the two... both of them together, are we going to vote on them
together or will we vote on them separately?

We’re going to unsuspend the rules now and vot
separately. Do | have a motion to unsuspend

. on each of them

So moved.
Second, Loretta Reyes.

Okay, the first case that we're
subdivision replat. Do | havesa:
road improvements to Tucson
approximately 2300 feet from the s
of Del Rey Blvd.?
So moved, Andy Hume.

Second, Meei Montoya.

ble. Fire?

Facilities. No.

Public Works.

No.
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Rodriguez:

Dubbin:

Johnston:

Rodriguez:

Johnston:

Rodriguez:
Johnston:
Rodriguez:

Reyes:

Pompeo:
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Community Development votes no. The next item for consideration would
be the final plat, itself. Do | have a motion to approve the Case S-09-032,
EBL&T Subdivision C, Replat No. 35?

So moved.

Second.

N

wthe waiver request

Any further discussion on this item? ,
e regulation set forth in City

recommending denial, the waiver request pe
design standards, a 100% waiver reque

request. P&Z retains final authorit ne fi . Is there any
discussion or conditions that ) hed since you're
recommending no on the waiv mmending for
a final plat approval.

Madam Chair, point of clarification EE zoning that has’a minimum
lot size of one acre?

One acre.

Okay, so thank you.

ing, | mean if this... if DRC approves...
_how is it affected then by the denial of

fsistent with the City design standards and all other
the waiver request gets turned down, the applicant will be
building the road. So a question would be, we could add
his body could recommend the condition be placed that if the
st was denied that the approval of the subject, of the final plat
int upon approval of the waiver request at City Council or... that's
the concern about putting the waiver and the final plat together. The
applicant doesn’t want to separate the two? They want to go forth to public
hearing and do both?

Well they... Paul Pompeo with Southwest Engineering. | think you can
already see that there’s a house built there. So what we're willing to dois
to say we'd like to go forward with approval of the plat. If the waiver gets
denied then | think that puts... doesn’t that then Madam Chair go back and
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say then in order to file the final plat you have to meet all the other
requirements which is construction drawings and all the other things that
will go along with the road.

Rodriguez: | just thought of this. Would the applicant be opposed to adding the
condition that the... that the final plat be considered in tangent with the
waiver request by the City Council; they hear them together. That'd be the
cleanest way for your applicant, for the applicant.

Pompeo: Well, let me... Clarification Madam Chair.

e go to the Planning and
Zoning Commission in August and th

jon gets approved and

next step is the City Council.

with an approved
final plat waiting on the outcome

, correct?

Rodriguez: ~ Outcome of the waiver request

Pompeo: Right. So we have P&Z approval o , o anything
with it until we get ¢ meeting. Is that what you're

suggesting? When ity Council, you're not talking
about taking the plat to City Council.

Rodriguez: ) i 2 be considered before the
Montoya: I'm j inking that what are we trying to

: drawmg is received? So, Ithmk that
ed and the waiver you know we still have
iver, what is, | mean it seems like on the timing wise it
égt’s just a question | just don’t know what we are

Pompeo: with Southwest Engineering. What | was trying to
complish was not having to take... go to Planning and Zoning, discuss

alver 2 “‘”t?’that body, walt to get scheduled for City Council. If City

annmg and Zoning meetlng so basically this two lot split with a..

and | ‘mean | know that to me it's a simple waiver because it's just an
outright waiver so we're not debating about percentages or things like that.
That to do a two lot split, | have to wait six months of delays and public
hearings. So my thought was to expedite it on behalf of my client. We go
to Planning and Zoning regardless of what Planning and Zoning votes on
the waiver, up or down, it still has to go to the City Council. So we would
get an approval of the final plat, is what I'm assuming is going to happen at

10
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Rodriguez:

Hume:

Rodriguez:
Pompeo:

Rodriguez:

Dubbin:
Rodriguez:
Hume:

Rodriguez:

Reyes:
Rodriguez:

Pompeo:

Rodriguez:

already in place as outlined by the applicant. |

Rodriguez:

74

Planning and Zoning and then approval waits for the condition just like any
other plat of either build it, waiver it or put the money up for it. So, that
means by September hopefully that this case is resolved rather than
waiting to go into October or November for final approval.

Andy.

cks and balances are
: s appropriate for us
and let it go through to P&Z
it again at City Council if
outcome of the waiver

Madam Chair, | think that since the sorta the

to recommend approval or denial of this rep
and not worry about whether we have to,
the applicant’s willing to wait on City Coi
if that's necessary. ‘
Okay.

And we are.

prove on the table. So we'll go
around the table, Fir

Approved.

MPO?

Commiunity Development will vote no. So...
Three two?
You have a recommendation for approval for the final plat to the Planning

and Zoning Commission tentatively scheduled for the August hearing with
the waiver. Okay?

11
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Pompeo:

Rodriguez:

Pompeo:

Rodriguez:

V. ADJOURNMENT (9:35 am)

Rodriguez:
Hume:
Reyes:

Rodriguez:

75

Can | ask a question Madam Chair? It seems to me that on this note, the
one that we discussed with Peachtree that... | mean that I'd like to have,
rather than going to the Council meeting which we did and there was a lot
of discussion about how the wording should be. Can | add that note with
the condition that if the City Council and make it clear, if the City Council
were to approve the waiver, that the applicant is willing to attach the
following condition to the plat and then reword thesnote making it applicable
to this subdivision so that staff has a chance to re iew the wording rather
than it being... rather than trying to sort it ou he Council hearing itself.

Go ahead and submit that request in
make that request to the Plannin
officially on record.

at we'll do is you can
ission at that time,

Okay.

Okay?

And on that note do | hav

12
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DESIGN STANDARDS ‘ § 3236
| [GFy o0 Low Crugso DESIGH STANDARDS

MINOR LOCAL -2

ON-STREET PARKING WITH CURB & GUTTER

R.O.W. WIDTH: 50 FT. (1524M)
DESIGN SPEED: 25mph (40kph)

—

> x PARKING DRIVING LANE DRIVING LANE PARKING x >
= < LANE LANE =< L
| 2 |° °l £ | %
| 8 |2 8 | g
a. w (&) o w Q.
2.5 4" |2 5.5 11’ 1’ 5.5 2'f 4 {25
Trzom T T ream T 3.35M v 3.35M Mieam T Ti2oml
50°
15.24M
NOTES: 1. ALL CURB RETURNS SHALL BE STAND UP CURB & GUTTER (TYPE A, B, C., or D).

2. SIDEWALKS SHALL BE CONSTRUCTED ACCORDING TO SECTION 2.2 SIDEWALK REQUIREMENTS.
3. SIGNAGE AND PAVEMENT MARKINGS SHALL BE REQUIRED IN ACCORDANCE WITH THE MUTCD.

Supp. No. 3 DC32:11




MNachomendt 5,

(e) Conflict within this chapter. When two or more provisions of this chapter
are conflicting, the most restrictive provision shall apply.

(Ord. No. 949, § 1.5, 9-8-87; Ord. No. 1224, § 1, 3-18-91)

Sec. 32-6. Violations; penalties.

(a) Violations. The definition of "violation of this Code" set out in subsection
1-10(a) is hereby adopted to apply to acts or failures to act in accordance with the
requirements of this Code and such definition is incorporated in this section by reference
as if set out in full at this place.

) Penalties. The municipal court may impose a fine for each offense, not to
exceed $300.00, for each day the violation is found to have occurred. In addition to any
fines thus imposed, the municipal court is authorized to issue orders of the courtto
remove structures or take other actions to abate, remove or bring into compliance any
violation of this chapter. Failure to comply with any such orders for removal or other
judgments of the municipal court, including failure to pay fines previously imposed, shall

constitute a contempt of court and may be separately punished at the discretion of the
municipal court. :

b(c) Other remedies. Nothing in this section shall limit the city from seeking
other remedies at law or equity to enforce this chapter.
(Ord. No. 1158, § 1.6.A--C, 7-2-90)

Secs. 32-7--32-35. Reserved.

__> ARTICLE IL

STANDARDS FOR PUBLIC RIGHTS-OF-WAY

Sec. 32-36. City streets.

(a) Purpose of this article. The purpose of article II is to provide information
for the establishment of public rights-of-way. This involves right-of-way requirements
and general design specifications for city streets, design criteria for sidewalks, and
specifications for the installation of street lights. General information regarding utility
improvements is also provided. These shall be considered the minimum standards and
nothing shall prevent the engineering review committee or the development review

committee from imposing greater standards to achieve the purposes outlined in section
- 32-3 of these design standards.

(b) Right-of-way and roadway requirements for city streets. It shall be the
policy of the city that major thoroughfares, collectors and arterials with medians, be built
from the outside edge of the right-of-way in towards the center. This prevents the
dismantling of previously constructed infrastructure in order to accommodate future
street improvements such as widening. The location of collector and arterial streets shall

10 Version 4-4-2005
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be generally guided by the MPO transportation plan and specifically located as
development occurs. Coordination between the city staff, development review committee
and the developer will occur to provide the appropriate classification and alignment of all
major and minor roadways within and abutting developments to encourage appropriate
and efficient transportation circulation patterns.

A subdivider shall be responsible for 100% of the street improvements within the
boundaries of the subdivision. When improvements are required on streets adjacent to a
subdivision or property boundaries as indicated by street classification, as determined by
the MPO transportation plan, transportation element of the comprehensive plan and/or the
development review committee, the subdivider shall provide the following street
improvements or pay for the cost of these improvements to the city:

Adjacent Street Street Improvement
Classification Requirements
Low Density Local full street section
Minor Local full street section
Major Local 1/2 street section,
| including sidewalk, curb
_| and gutter
Collector 1/2 street section,
including sidewalk, curb
and putter
Minor Arterial 1/2 street section,
including sidewalk, curb
and gutter
Major Arterial 1/2 street section,
including sidewalk, curb
and gutter

Access requirements for subdivisions shall consist of the following:

(1) Minimum access to the subdivision shall be from a dedicated and
accepted public right-of-way. In instances where the access to a
subdivision of is unimproved it shall be the responsibility. of the
subdivider to construct a minor local roadway from the subdivision
boundary to the nearest paved public roadway. If the roadway to the
proposed development is classified as a major thoroughfare by the MPO
transportation plan (e.g., a collector or arterial), the developer shall
provide the equivalent of a minor local roadway, designed and constructed
to a cross section approved by the city from the boundary of the
subdivision to the nearest paved public roadway.

) Access to lots within a commercial or industrial subdivision shall be from
either a dedicated and accepted improved public right-of-way or an
improved access established by a 50 foot (15.24m) wide permanent
private road and/or access easement. Exceptions to allow a narrower lot
access may be considered by the DRC.

11 Version 4-4-2005
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?3) Access to lots within a residential subdivision shall be from a dedicated
and accepted improved public right-of-way.

All developing parcels of real property shall include a minimum of 50 percent of the
necessary additional right-of-way to conform to the MPO transportation plan for all roads
classified major local and above. 100 percent of the required right-of-way shall be
required for low density and minor local streets. A permanent right-of-way easement may
be granted in lieu of dedicated right-of-way. The decision to accept a permanent
easement in lieu of dedicated right-of-way rests with the development review committee.
The development review committee may waive all additional right-of-way requirements
in instances where expansion of a specific roadway is neither feasible nor planned.

The following cross-section (14 pages) provide the requirements for right-of-way, paving

width, parkways, and general use criteria for all acceptable city street classifications.

Deviations or modifications to design may be acquired through the engineering review
committee.

THIS SPACE INTENTIONALLY LEFT BLANK

12 Version 4-4-2005
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ARTICLE X1

WAIVER OF REGULATIONS

Sec. 37-332. Waivers.

In the case of a particular proposed subdivision, whenever it can be shown that strict compliance
with the requirements of this chapter would result in a substantial hardship to the subdivider
because of exceptional topographic, soil or other surface or sub-surface conditions, or that such
conditions would result in inhibiting the objectives of this code, the planning and zoning
commission may vary, modify, or waive nonengineering-related requirements up to 15 percent
of the required standard. Furthermore, any proposal containing three or more planning-related
waivers shall be processed via the planned unit development process. The subdivision
administrator may waive submittal requirements of this chapter. A waiver of engineering
submittal requirements shall require the concurrence of the public works director. The public
works director and the utilities director may vary, modify or waive engineering-related
requirements as applicable and appropriate. No variance or waiver shall be allowed when such
waiver is requested because the goals and objectives of the drainage section of the city's design
standards are not being met. For example: A waiver shall not be granted if the developer is
designing a drainage system that transfers problems from one location to another, that does not
provide protection against regularly-occurring damage, or that creates major property damage or
loss of life from runoff expected in a major storm event. Also, no waiver shall grant any
variation or modification contrary to the mandatory requirements of state law.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, 11, 8-5-02)

Sec. 37-333. Waiver procedure.

“(a) Whenever the subdivider desires to request a waiver or variance from any
nonengineering-related requirements of this chapter, the subdivider shall submit, in
writing, the request for waiver at the time of master plan submittal or preliminary plat
submittal, or at the time that a replat or an alternate summary processed subdivision is
submitted. The request for waiver shall include, in detail, the reasons for supporting such
arequest.

(b)  The subdivision administrator shall schedule the requested waiver to be reviewed by the
development review committee. The development review committee shall review the
waiver request and recommend to the planning and zoning commission to approve,
disapprove, or modify the waiver request.

(©) The planning and zoning commission shall review the recommendations of the
development review committee and approve, disapprove, or modify the waiver request.
Any waiver requests greater than 15 percent of the required standard shall be forwarded
to the city council with a recommendation by the planning and zoning commission that
the waiver be either approved or denied. Any proposal requesting three or more planning-
related waivers shall be processed via the planned unit development procedures and shall
require city council approval.

(d)  When a proposal with waiver(s) requiring city council approval is submitted, the
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planning and zoning commission will review the proposal and provide a recommendation

for approval or denial to the city council. The case will be forwarded to the city council
for action.

(¢)  Thecity council shall review the proposal and recommendations from the planning and
zoning commission. Action by the city council shall be in the form of approval, denial, or
modification. Action by the city council shall be recorded in the minutes of the meeting.
An affirmative vote by four members of the city council is required for approval of a
proposal. A copy of the city council notice of decision that includes any changes or

conditions, as done at the public hearing, shall be furnished to all of the parties stated
above in accordance with section 37-1 1(b)

® Specifications or supplementary data required by this chapter for a master pian,a ,
preliminary plat or a final plat may be waived whenever such specifications or data are

determined by the planning and zoning commission to be unnecessary for the
consideration of the plat.

- Whenever the subdivider desires to request a waiver or variance from any engineering/utility
requirements of this chapter, the subdivider may submit, in writing, to the subdivision
administrator, the request for waiver at any time during the subdivision process. It is 4

-recommended that engineering-related waivers be submitted as early in the process as possible to
avoid unnecessary delays. The request for waiver shall.include, in detail, the reasons for
supporting such a request. ' ’

The subdivision administrator shall submit the requested waiver to either the public works
director or the utilities director, as applicable. Upon receipt of the request, the public works
director or the utilities director shall meet with the development review committee at the next
scheduled meeting to discuss the waiver request(s). The public works director or the utilities
director, after consultation with the DRC, shall render a decision on the waiver or variance
request within three business days.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, 11, 8-5-02)

Secs. 37-334--37-359. Reserved.



82

Mbehment T

ARTICLE XII.

CONSTRUCTION STANDARDS

Sec. 37-360. General provisions.

(a) Construction of all subdivisions (public and private improvements) within the corporate
limits of the city shall conform to all applicable sections of the documents listed below.
The regulations, policies and provisions governing the construction of required
improvements include, but are not limited to, the following documents, as amended:
(1)  City comprehensive plan;
(2)  City zoning code (chapter 38, LCMC);
(3)  City design standards (chapter 32, LCMC);
(G))] MPO transportation plan;
(5)  Stormwater management policy plan;
(6) Bicycle facilities and systems master plan;
(7)  City standard specifications for road construction;
(8)  Building code (chapter 30, LCMC);
(9)  City standard specifications for water, sewer, and gas utilities;

(10  Any and all other rules, regulation, and policies adopted by the city governing
) construction standards.
(Ord. No. 1798, § 1, 6-19-00)
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through the development/redevelopment process as identified on final plats.

. Local streets may be used for alternate and emergency access to residential
' subdivisions.
. Cul-de-sacs in residential areas may not exceed more than 1500 feet in

length and provide access to more than 50 dwelling units.

g Private Streets:
. Not publicly maintained. . .

. Access shall be permitted for each individual property, provided traffic
safety is maintained.

. Intersections should maintain a minimum. spacing of 125 feet and meet at
no less than a seventy degree angle.

. The allowance of on-street parking shall be subject to and determined
through the subdivision process as identified on final plats.

. Private streets may be used for alternate and emergency access to residential
subdivisions.
. Cul-de-sacs in residential areas may not exceed more than 1500 feet in

length and provide access to more than 50 dwelling units.

~—> Objective 3: Provide a guide for consistent construction and right-of-way specifications and

practices on all roadways regardless of classification.

Policies:

3.1

3.2

All streets should have an asphaltic concrete pavement designed according to 20 year
forecasted traffic volume of both cars and heavy vehicles. However, where high tuming
volumes are expected, portland cement concrete may be used in those areas.

All new streets should be constructed from the outside travel lanes toward the inside

median so that sidewalks, curbs, and lighting may be put in place at time of initial
construction.




3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.2

3.13
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Curb and gutter should be used to channelize traffic and storm water run-off. Roll-over
type curbing may be used in fow density residential areas.

A concrete header curb should be installed at locations susceptible to erosion and/or
asphalt degradation if an area is to remain undeveloped for a period of two years.

Upon approval by the Development Review Committee, temporary asphalt curbs may be
used where planned and programmed street expansion would necessitate the curb's
relocation within a specified time frame.

A 10-year storm event may be accommodated at the curb not extending into the street
beyond the outer lane of travel. If 2 bike lane is present, alternate means of storm water
conveyance or street design free of storm water conveyance may be necessary to

accommodate bicyclists. A 100-year storm event may be accommodated in the outside
travel lane.

Every effort shall be made to strategically locate manholes and drainage grates to minimize
inconveniences to motorists and bicyclists. Utilities will be placed within the right-of-way
but not necessarily under the travel lanes.

Sidewalks should be placed on each side of a street built to the Americans with Disabilities
Act (ADA) standard with wheelchair ramps at each intersection.

Street lighting should consist of high pressure sodium vapor street lighting with shielded,
fully enclosed, non-polluting light fixtures. Light standards may be of those approved by
a specific plan adopted by the City.

Standardized signalization shall be used by the City or of a design specifically approved by
the City Traffic Engineer for a specific area.

All signage and traffic control devices must conform to the Manual on Uniform Traffic
Control Devices and/or City standards.

Traffic control boxes, meters, drainage grates, light standards, pedestrian shelters, etc.
should be placed to avoid conflict with sidewalks, bike facilities, and clear sight triangles.

Fences and/or walls should be placed to avoid coﬁﬂid with sidewalks and bike facilities and

screened with vegetation, paint, etc., as called for in the Urban Design Element of the
Comprehensive Plan.
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At intersections of differently classified streets, the design standards of the higher classified
street shall supersede those of the lower for the intersection’s design.

All street layouts must be appropriately designed for topography, design speed,
classification, projected traffic volume, traffic composition and surrounding land uses.

Developers/subdividers are responsible for construction on-site and adjacent improvements
as required by these policies. Builders are responsible for constructing sidewalks, and if not
yet installed, curbs and gutters at the time of building construction.

Developers/subdividers are responsible for their pro-rata share of off-site improvements as
determined by a traffic impact study for such improvements necessitated by the
development of their property. Such off-site improvements shall include structures or
facilities required along existing roadways or other transportation facilities. If such
roadways or other facilities are planned but not built, a payment in lieu of physical
improvements may be given and applied toward its future construction.

Obijective 4: Build attractive and functional roadways;

Policies:
4.1 Landscaping should:
. ‘maximize the visibility within a clear site triangle
. be compatible with and not damage other facilities (i.e.; root damage on sidewalks)
. maintain a consistent theme within a sector of the city to be determined by the
Urban Design Element of the Comprehensive Plan
. be allowed within drainage facilities

4.2

. be provided if parking lot driving aisle reductions and parking spaces are designated
for compact vehicles provided the changes do not create additional congestion at
the site's access point(s) to adjacent streets

. encourage the use of “drought tolerant” vegetation to support the City’s water
~ conservation ordinance
. be watered through automatic irrigation unless native (low intensity water use)

plants are used as approved by the City Landscape Architect

"Adoption™ of medians is encouraged for civic groups, clubs, religious organizations, and
businesses. This may include taking over maintenance of existing medians or their initial
preparation and planting.
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MEETING OF PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
August 25, 2009 at 6:00 p.m.

BOARD MEMBERS PRESENT:
- Charles Scholz, Chairman
Shawn Evans, Member
Charles Beard, Member
Ray Shipley, Member

BOARD MEMBERS ABSENT:
Godfrey Crane, Vice Chair
Donald Bustos, Secretary

STAFF PRESENT: r. N
Cheryl Rodriguez, Development Services At
Gary Hembree, Senior Planner
Adam Ochoa, Associate Planner
Helen Revels, Associate Plan
Jennifer Roberston, Planner
Robert Gonzales, Las Cruces Fire
Jared Abrams, CLC Legal Staff
Becky Eich, Recording.Secretary

o the Planning and Zoning Commission
1I'm Charlie Scholz I'm the Chair. | want to

ext to him is Commissioner Shawn Evans. He represents
tting next to me is Commlsswner Charles Beard, who

I'd like to take a minute to honor a colleague of ours,

Mr. Iserman passed away last month. He was a
Commi S|oner representing council district 1. From the time he joined the
Commission in 2008, Clayton participated by asking good questions and
giving thoughtful comments on the cases he reviewed. | especially
appreciated his knowledge and interest in his neighborhood. It was a
perspective that was very helpful in our deliberations. And he was a really
nice guy. A memorial service for Clayton Iserman will be held Sunday,
August 30th, that's this coming Sunday, at 11:00 a.m. at the La Paz
Graham Funeral Home, 555 W. Amador. Clayton you will be missed.
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Would you please join me in a moment of silence to honor his memory?
Thank you.

Scholz: Now too often we overlook the people who help make these meetings
possible. These are the folks who keep our minutes, monitor the sound
system and televise the proceedings. So today I'm going to mention them,
after all we shouldn't just wait until they pass away. | think we should
mention them while they're with us, right? So, let me introduce you to
Becky Eich who is our recording secretary. In the back, Ed Garcia runs
the sound system. There he is, nice shot. Dominic Aragon and
Adrian Guzman handle the television duties. ant to note especially that
Dominic and Adrian are tele-award winner y got these awards for

their public service announcements that C

things that you're working on. :
be appearing before us. Tom Sch

Development has been chosen to be t ustamablhty Officer for the City
of Las Cruces. You may have seen thatan ouncement in the paper or on
the news. | saw Tom at the.n urday and congratulated him on
his promotion and | told him:} v [ out'it. | knew he was the
best candidate for the job, - ry that he was leaving Community
Development So I'd like t glv ugh he's not here, give him

ny contributions (inaudible).

. APPROVAL

Scholz: siness which is the approval of the minutes. |

tlemen | skimmed through these. | wasn't present at the
/as it 88 pages? Okay, are there any additions or

Beard:
Shipley: Second.

Scholz: It's been moved and seconded. All those in favor say aye.

ALL COMMISSIONERS - AYE.

Scholz: And those opposed same sign. And | will abstain. So it passes three to
one.
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. POSTPONEMENTS

1. Case PUD-09-01: A request for a major amendment to the Los Contentos
Planned Unit Development (PUD) concept plan encompassing 13.20 +/-
acres located west of Del Rey Boulevard and north of Mars Avenue. The
subject properties are zoned R-4 (Multi-Dwelling High Density & Limited
Retail and Office) and C-2 (Commercial Medium Intensity). The applicants
are requesting for a reduction of rear yard setbacks from fifteen (15) to ten
(10) feet and a reduction of minimum lot size to 1,800 square feet for the
northern portion of phase Ill and the entire und %ﬁ%@ed phase IV. The
applicants are also requesting for the conversi phase IV from single-
family residential to multi-dwelling development.in pliance with the density
requirements for the R-4 (Multi-Dwelling Higr
Office) zoning district. Submitted by Thom
POSTPONED TO SEPTEMBER 22, 2009.

Scholz: Our first item of business is posté

Hembree:  Chairman, Commissioners. Yes, pe nement Case PUD-09-01 will be
postponed to date i ~22, and we will re-notice that
particular case.

Scholz: . 3 i L weel; s that right? Yes. Okay.

Shipley:
Scholz:
Beard:
Schol

ALL com

Scholz: oppos d same sign. It passes. Thank you. It's postponed; Case
01" postponed to September 22, 2009. And Mr. Hembree you

be resubmitted ... it will be noticed again, right? Yes, okay.

IV. WITHDRAWALS

1. Case No. SNC-09-01: A City of Las Cruces initiated street name change
from Del Rey Boulevard to Check Court for a 910 +/- foot section of roadway
that runs east-west and from Del Rey Boulevard to Weaver Trail for 1,575 +/-
foot section of roadway that runs north-south between Check Court and
Tucson Avenue. The realignment of Del Rey Boulevard has initiated the
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street name changes. Submitted by the City of Las Cruces.

2. Case A1696: A request for a variance from the required minimum public
right-of-way for a property located at 1304 W. McFie. A religious institution
must be located on a major local or higher designated roadway with a
minimum of sixty (60) feet of public right-of-way. The applicant is seeking a
variance to allow the continued use of the subject property as a religious
institution on an existing local roadway with only thirty (30) +/- feet of public
right-of-way. The subject property’s right-of-way is twenty (20) +/- feet
smaller than the required minimum width for th blic_right-of-way. The
subject property is zoned C-2 (Commercial ‘Medium Intensity) and
encompasses +/- 0.15 acres. Submitted by pr owners Martha Mahle
and Saul Estupinan.

Scholz: Now any withdrawals? | see one he S
name change. Mr. Ochoa.

Ochoa: Good evening gentlemen.
agenda tonight.
Scholz: In addition to the one t

Ochoa: Currently there are two wi raw IS in addition there is one more on
top of that. . ’

Scholz: Okay.

Ochoa: [ i imber SNC-09-01, and Case A1696.

Scholz:

Scholz: y. Case Z2786 is a request for a zone change from R-1a to R-3 on

acres located west of Holman Road and north of Village Drive. If

V. CONSENT AGENDA

Scholz: All right, there are no items on the consent agenda.
Ochoa: Excuse me, but you have to amend the agenda for that sir.
Scholz: You're right. Okay, do we just withdraw it then?
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Shipley: Yes.

Scholz: So you go away for a month and you get confused.

Rodriguez: Mr. Chairman, Cheryl Rodriguez. What you do is go ahead, have a
motion to amend the agenda as noted with the withdrawal of Case Z2786

and then we'll have a motion and a vote. Thank you.

Scholz: Thank you. So I'll entertain a motion.

Shipley: | move to amend the agenda to have Case Z2786 placed under the
withdrawal category.

Scholz: Okay. Is there a second?
Evans: | second.
Scholz: Okay, it's been moved and seconds

ALL COMMISSIONERS - AYE.
Scholz: Those opposed same s

VI. OLD BUSINESS

“Drive. The zone change will facilitate
partment complex and a child care center
00 +/- square feet. Submitted by Summit
ny.D. Tapia & Mary Helen B. Tapia, property owners.

equest for a variance to allow four on-premise development
signs, to allow for the use of directional signs, and to allow for

mation signs on the wall situated on North Campo Street for
properties’identified as the Thomas Branigan Memorial Library, the Albert C.
Johnson Park, and the new City Hall located at 700 North Main Street and
200 East Picacho. The subject properties are situated along four street
frontages identified as North Main Street, East Picacho Avenue, North Church
Street, and North Campo Street. The subject properties encompass 11.55 +/-
acres and are zoned CBD (Central Business District). A portion of the subject
properties along North Main Street are situated within the Main Street Overlay
Zone. The type of signage permitted within the CBD is on-premise attached
signage. The intent is to create a campus facility and the proposed types of
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Ochoa:

Scholz:

Ochoa:
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signs will identify the facilies on the campus and direct the public
accordingly. Submitted by the City of Las Cruces.
All right, our first case of new business is Case A1699, a request for
variance to allow four on premises development identification signs. And
who's up here? Mr. Ochoa, you're the sign man, aren't you?

Yes, sir.

Go ahead.

For the record, Adam Ochoa for Communi
tonight gentlemen is Case A1699, it's a request for
on premise development identification signs.
directional signs and to allow for the use-of informatior
situated on N. Campo Street for properties identified as Thomas Branigan
Memorial Library, the Albert €., ,&%nson*f rk, and the new’ City Hall
located at 700 N. Main Street and 200.E. Picacho. Submitted by the City
of Las Cruces.
Under code Adicle V, section
amended basically state
what these properties are
type of signage allowed ‘i
signs. Freestanding signs &
Business District. The properties lik
ess Main Street Plaza Overlay Zone. The

about 11.55 acres and are the current

@%ﬁe applicant is requesting a variance to
estanding development identification signs,
estanding directional signs, and to allow the use of

velopment. First case
ariance to allow four
o allow the use of
signs on a wall

G of the Zoning Code as

| Business District are attached
ed type of sign in the Central

as in the newly redone campus, if you will, and to help
of the campus find their way throughout the campus. The
icant has also stated that there is a considerable distance that the
s on the campus are set back from the street and their entrances
nd of condition where attached signage does not allow
adequate identification at street level. The applicant goes on to state that
the four development identification signs would serve the purpose of
directing people on the streets accordingly to locations around the campus
that they desire. The applicant also stated that directional signs would be
used internally in the parking areas of the campus to help direct visitors to
different buildings, different parking areas, entrances and exits, inside the
campus. The applicant continues by stating that the wall mounted
information signs will be used to help people and employees identify the
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correct parking area designated for them when accessing the campus
from Campo Street entrances and exits of course.

Here are some | guess sketches of what the proposed signage
would look like, they are following the Sign Code regulations for
development ID signs. Currently under the Sign Code it states the
development identification signs are limited to seven-feet tall and 32
square feet of signage. As you can see the City Hall sign itself will be
seven-feet tall and 29 square feet. There will be two Thomas Branigan
Memorial Library signs which are both four-feet tall and 32 square feet in
signage, and one Albert Johnson Park sign, th ag;‘.o four-feet tall and
32 square feet in signage. The identification signs on the wall are each
about four square feet and the proposed dir al signs will also meet

r d six square feet in

size as well.

Here's a vicinity map of the st
can see it's a rather large campu
street frontages; on Church
Street. Here's an aerial photo of'}
northeast, the park to the northwest, the south would be the City
Hall and the parking .deck area. Her site plan of the proposed
signage. Well | gues wow; the black triangle on Main
Street would be wher uld
entrance right there. And ngh’t
entrance would be one of the |i

As you
es thh four

signs would be on a wall that runs along Campo
zef‘tles

_economic development and success to downtown
Wlt &hat staff reviewed thls vanance request and

fbommnssuon and 3) to deny the variance request. That
3s my presentation. | stand for questions. The applicant is also
here if: you wish to ask any questions of them.

Scholz: Wait a minute, aren't you the applicant? | mean well the City is the
applicant.

Ochoa: Different departments.

Scholz: Different departments, you're right. Okay. Questions for this gentleman?

Yes, Commissioner Shipley.
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Shipley: Mr. Ochoa, very nice to see this. | just have two questions. The sign for
the City Hall that you showed just says City of Las Cruces, is it not going
to say City Hall so that somebody that's a new person coming to our area
may not be as you know familiar?

Ochoa: The applicant is here, representative for the applicant is here to go ahead
and comment on that. I'll leave that to him sir.

Shipley: Okay, and the second question would probab
well is on the Library, Branigan Library sign, it |

addressed to him as
ks like it's on the drawing
set, is it visible from both

Ochoa: .
| believe the sign does run perpendicular to the street
from driving on both sides, frow \at I'v en from th
going to let the applicant address :
Scholz:
Heltne:
mang n with the Fa
youf"/qu n ipley, we ar e'l6oking to add City Hall to the main City

ng%d with ... we have been given direction
that after we submitted our application. | do

Shipley: ank you very much. But the other question is the location
the City Hall sign, on your map there shows it kind of at an
not either perpendicular or parallel to Main Street. Is that

Heltne: Are yo\u looking at this sign right here?
Shipley: Yes, sir, right there.

Heltne: Yes, this ... let me get to another slide here. Mr. Chairman,
Commissioner Shipley, this picture shows the retaining wall that is located
on this corner that we are looking at of the property. This is where we will
be locating our letters to this retaining wall to create our sign here sir.
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Mendez:

M
Shipley:
Mendez:

Shipley:

Mendez:
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Is that going to give you enough ... a person coming northerly on Main
Street, is that going give them enough time to see it, to turn in there or are
they going to zip right by it before they see it?

That question | would have to refer to the City Architect, Tomas Mendez,
to answer that question.

Good afternoon Commissioners. Mr. Shipley, there's a possibility that we
may have actually to come back and add a si ‘“‘b\&ut that would be a
separate application and we wanted to pursue this one. Let me scroll
back to the site plan. We originally had envisioned having another sign in
this location, but that got a little complicated be se of the ongoing

\ o the traffic circle,
so we suspended that. We're not 1€ W we're going to

there. Then we will see what |
effort, but we do envision there .
here, and we're not real sure how all that's going to play into ... basically
the roundabout you can see it cuts off into here, but we at the present time
\ ' low the cursor, we're going

is built. They obviously

se me need work area to construct
s going to pan out. That's a

to suspend work in this a
need work to construct the
that. So we're not real sure

The way the sign is located now, it's not going to be visible from anybody
coming northerly on the right hand side, until they get right up beside it.

North bound, that's correct. And that's why we actually would rather have
the sign in this area, but we want to wait until the traffic circle is
constructed to develop ... to find out exactly where it will work best.
Originally we had it planned approximately in here, but we're not sure
whether that will work because the traffic circle may not allow for that ...
for you to be maneuvering the traffic circle and looking over your right
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Beard:

Scholz:

Shipley:

Scholz:
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shoulder to get the proper sight line. So we're still working on what the
best location for a sign for northbound traffic.

All right, any other questions for these gentlemen? Okay. Thank you. Is
there anyone from the public who wants to comment on this issue? Okay,
I'm going to close it to public discussion then. Gentlemen what's your
pleasure? Mr. Shipley.

| guess what my problem would be is that just |00kl g at this plan the way
it's laid out, | didn't have problems with the three signs, the one sign here |
did have a problem with. Basically if they put a similar sign on the
opposite side of the entry way that would be visible and that would be
visible far enough out that somebody wcsf’}d slow down to make a right
turn into the parking lot. You know th y‘lz,zlook at'this is that people that
go there every day are going to kno § :
sign farther back down near the
stranger that is trying to find b
there. So | just thought the way t

Not ideal.

Not ideal and it's not rea ) for'what | think we should
be looking at. e

nts. Okay. We did something like this for the new museum if
Il It was again a variance of the sign location and we were very
d there about what did you call, the triangle ..

Sight triangle.
Sight triangle. Right, the visibility. That seemed to work out pretty well.
But as | recall that was a modification of a modification ultimately. So I'm

hoping that we'll be able to see the same thing here. So, is there a motion
to accept ... to approve this variance.

10
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Mr. Chairman, | move that we approve Case A1699.
All right, is there a second to that?
Second.

Okay, it's been moved and seconded, I'll call the roll. Commissioner
Shipley.

Aye findings and discussion and site visit.
Commissioner Evans.
Aye findings and discussion.

Commissioner Beard.

So that

iscussion, and site visit.

»'ecoproposed addition would make the wall
property owners Tony H. Ortega & Merna

s Case A1700, a request for a variance from the
ed height of a front yard wall of a property located at 1530
sircle. Let me get my packet. Mr. Ochoa, you're up for this
Okay, go ahead.

@ext ca:

.

Yes, s be up here for a little bit. Case A1700 is a request for a
variance from the maximum allowed height of a front yard wall for a
property located at 1530 Country Club Circle. It was submitted by
property owners Tony H. Ortega and Merna D. Kauble. Forgive me if |
mispronounce that. Code requirements under Article VI Section 38-60C is
basically what outlines the height allowances for walls and fences.
Basically for residential land uses, regardless of zoning districts in which
the land use is located, within the required front yard the maximum height
of a front yard wall can be four-feet tall.

Some case specifics, the property is zoned R-1a, single-family

11
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medium density. Subject property encompasses about 0.18 acres and is
the current location of a single-family dwelling. The applicants are
requesting a variance to allow an increase in the height of an existing four-
foot front yard wall, excuse me, to six-feet in height. The applicants have
stated that their property has an odd grade change in the front yard area
that makes the existing wall four feet tall on the outside, sidewalk side of
the wall, the wall that's facing the street in other words. But only about two
to three-feet along the interior side of the wall that faces the home. The
applicants believe that the shorter side of the wall |s a safety issue for the
subject property and property owners. The app gf,@ams have also stated
that random unwanted people come into thei t yard at all hours of the
day knocking on their windows and doors, & ller wall will help keep
these people from reaching their home{
stating that they would like the additional height to
their dogs to roam free in their frong gard without the
jumping over the shorter side of thé
even into the street. The applican

them possibly
or possibly

Here is a site plan of the&
property line right along t e

uld Took i(é on the existing wall. The wall has been
: IIy the left picture shows the S|x-feet on one side, on

Findings, staff has reviewed this variance request and has
concluded that no valid hardship exists for the subject property. Staff
recommendations tonight is for denial based on the proceeding findings.
The options tonight gentlemen is 1) to approve the variance request, 2)
approve the variance request with conditions determined appropriate by
the Planning and Zoning Commission, and 3) to deny the variance
request. That concludes my presentation. | stand for questions. And the
applicant is here to answer questions and they have some kind of slide
show to present to you all as well.

12
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Okay. Questions for Mr. Ochoa? All right, may we hear from the
applicant please?
Good evening gentlemen.

You're going to have to speak into the microphone and you're going to
have to state your name first please.

Okay. My name is Merna D. Kauble.

Thank you.

Good evening gentlemen, these are the rior to where we had
railroad ties there first that were two-feet.
we had therr prior. These are house
taken that are within the two-mile

had redone the sewage ar
and that's what we've run

Use and they have over six-foot fence.
Again, within a mile of our house. And

ve any problems with us getting this fence put up. We have
ng rod iron in the front by the doors and due to his disability

since then we have had a lot of people coming up at night trying to knock
on windows and the dogs are set, are you know the ones that tell us
what's going on.

This is the sewage problem that we have that we did ask if we
could ... is there a way that we can rebury it and they said no, there wasn't
a way that they could rebury it. They could just add more dirt to it which
would cause more of a problem trying to let the dogs out. And this is what
the fence actually looks like right now. And this is the site, the rod iron
would only go up to that area, to the brick of your right.

13
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Scholz: Okay, questions for these applicants? Yes, Commissioner Beard.
Beard: Are you going to gate the driveway?

Kauble: Yes, rod iron.

Beard: And how high will that be?

Kauble: It will be six-foot. It will match the rock and ther
that's there. There's no other gate except the
sliding ... a slide where we can slide it in and

two feet of rod iron
riveway and it'll have the

Scholz: Commissioner Shipley, did you have a.

Shipley: When did you put in the four-foot w

Kauble: Five weeks ago.

Shipley: Five weeks ago. So you haven't really.given it time to see if that has
deterred people from co up to.your house. | mean that's
your main reason is bec he ing‘on:the windows?

Kauble: ... we have two

Shipley:
Kauble:
Ortegs
Shipley:

Ortega: .. a protection at night time because we have kind of
ming at night, knocking on the windows, and they have no
ere. | can't get up real fast and shoo them away. We just want

the dogs out in front and then in the day time put them back in the back.
Shipley: Right.

Ortega: I'm there all day long and | cannot you know we have some stuff out there
that's kind of valuable and everything, earned, and we cannot ... | cannot
get up quick enough to see who it is or what it is that's wanting to take
what | got. We just let the dogs out at nighttime, gives me a little leeway
to get up and see what's going on outside, pull the dogs back out in the

14



—
OV IO WN A WN -

wwwwwwwwwwwt\)wwwwwmww»—-r—w-—v—”—r-»—'»-‘»—‘

101

morning, just to have them in the back gate.

Scholz: Okay, | have two questions. Are you through Commissioner Shipley?
Thank you. One is you've had this wall for five weeks?

Kauble: Yes.

Scholz: Okay, well, did you plan on putting a gate up at the same time? Sliding
gate or whatever.

Ortega: Yes, we did. We haven't done it yet but we ..

Scholz: Okay. Well I'm assuming that if there's a gate th

d a wall then it's not
likely that people are going to wander into i

?

Ortega: Given half a chance, they will.
Scholz: Well it's four-foot. Excuse me sir. i alk, isn't it?
Ortega: Yes.

Scholz: Yes, so | don't know mai ‘ | g:to vault over a four-foot
wall to get into your hous at least | don't think that's very
y-walking in on the driveway,

Ortega: Wellﬁ

Scholz: t. So now the wall is there, you put a gate

Scholz: “advise that you try that first instead of asking for a
now put a gate on the driveway and see if that stops the

to me that it would. | understand your concern about the

doesn't seem like your property is very secure at the moment without a
gate across the driveway.

Ortega: Right.

Schoilz: My second concern is though you may have gone around the
neighborhood and looked for houses with similar conditions, | drove that
street the other day and stopped by your house and looked at it and so on,
and the only house | saw that had a fence on it was the one you showed
in the last picture | believe, and it's like three or four doors down from you.

15



S\DOO\)O\UI-BU)M»—A

uwwwwwwuwwwwwwwwwwwm.—u——»——»—a»—-w—a

Kauble:

Scholz:

Kauble:
Ortega:
Scholz:

Ortega:

Scholz:

Evans:

Ortega:
Scholz:

Ortega:

Evans:

Kauble:

102

Correct.

And that fence is about four-feet high. Right, it's a decorative fence.
There's a brick coping | think and then a rod iron fence that's about four-
feet, so that's still within the City code.

Okay.

We're just trying to make it pretty too.

No, | understand.

On top of the rock wall, in order to make it:a little
just try to keep the dogs from goir t instead
variance on the other side, inside.c the property it is a little
asked us to see if we could ex
of that tree and it will come down

on the area and
ming in. That
it hi‘gh‘ They

d or backwards. | really hate
going that route you kno "We could excavate it, put more
dirt on that tree, we ca - khow. There are a lot of
options you know, we just' | aybe me see what this option is
going to take us to. h

your pleasure? No thoughts. Commissioner

know | have a dog that runs all the way around my house too and |
ally like it and | do worry about him jumping over the fence. But what
put Ilke an electrlc wire you know to prohibit that. So |

SPEAKING - NOT AT MICROPHONE
You'll have to speak to the microphone sir.

Okay, we have thought about electric wire.

Right.

16
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Ortega: But we have kids running around there too. And curiosity will sure enough
kill that cat and we don't want nobody coming up and tell us hey your wire
just electrified our kids. It says don't touch you know.

Evans: Right.

Ortega: Kids will be kids, you know. And we thought about that option you know
and we didn't want to go that route. Zapping the kids, not very fun. Thank
you.

Scholz: Thank you. Okay, I'll entertain a motion to approve A1 700.

Evans: Mr. Chair | move that we approve Case Al

Scholz: Is there a second?

Beard: | second it.

Scholz: I'll call the roll. Commissioner Shipléy:

Shipley: Nay findings, discussio site visit.
Scholz: Commissioner Evans.
Evans:
Scholz:
Beard:
Scholz: \ i no for fir;kdings, discussion, and site visit. So you're

eques for a zone change from R-3 (Multi-Dwelling Medium
)ffice Neighborhood-Limited Retail Service) and R-3 (Multi-

Bonansinga, property owner.

Scholz: All right. Our next case is Case 22797, a request for a zone change from
R-3 to O-1. And Mr. Ochoa you're doing all the heavy lifting today | see.

Ochoa: Actually, | consider myself the lucky one tonight. Adam Ochoa from
Community Development one more time for the record. Z2797 is a
request for a zone change from R-3 multi-dwelling medium density to O-1
office neighborhood-limited retail service and R-3 multi-dwelling medium

17
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density for 0.31 acres of property located at 428 W. Griggs Avenue.

Here's a vicinity map of the subject property highlighted in the |
guess bright green there. As you can see it has frontage along three
streets, Organ, Reymond, and Griggs. It is zoned R-3 like | said. To the
east, west, and south everything is C-1 which is commercial low intensity,
and to the north would be R-2 which is multi-dwelling low density.

The subject property like | said encompasses 0.31 acres and is the
current location of two residential dwellings and a private art studio.
Currently it is zoned R-3, multi-dwelling medium density. The zone
change request would bring it into O-1 office n ’ hagrhood -limited retail
service and R-3 multi-dwelling medium densi It would be overlapping
zoning basically for the subject property. T change will bring the
property into compliance with the 2001 Z as amended. And
the zone change wnl correct a prewou «zo n occurred in 2003

that; in 2003 as part.of the City's
amended, the City ed zoning
: “1@ order to bring them into
e of the ubject proper‘[y and it
welling units and therefore it

adoption of the 2001 Zoning Co
conversions for certain properties
compliance. In 2003 a field check w
was interpreted at the i
was recommended fo ) vi
time C-1 commercial low. intensit to its curr'
dwelling medium density. @l; as|

one of the buildings had *
converted/;» [

long Orga eymond and Griggs. The main dwelling is along Griggs
e with a small apartment in the back along Organ. While the art studio
-vnmg along Reymond. Here's an aerial photo of the subject property.
ed this property and it seems that it would come into

» with parking as well. It does have ample ... it has enough
parking on site and on street for the subject property.

Tonight staff has reviewed the zone change and recommends
approval without any conditions based on the proceeding fi findings. The
recommendation of the Planning and Zoning Commission will be
forwarded to the City Council for final consideration. Tonight your options
gentlemen are to vote yes to approve the request as recommended by
staff for Case Z2797, vote yes to approve the request with additional
conditions for the case, or vote no to deny the request for a zone change,
or table and postpone. | stand for questions.

18
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Scholz: Questions gentlemen? All right. Thank you Mr. Ochoa. May we hear
from the applicant please?

Taylor: Hi, my name is David Taylor. I'm the applicant. And this was a situation in
which we worked fairly closely with the City to both build the building that
is the art studio on the property. And we were requested to change the
zoning to better conform with the use that it's currently under. And we ... |
think basically nobody read the zoning code closely enough and then the
field check yielded a result that was different than.what we expected.
Because basically we read the zoning as being or we had intended
what Lonny Ruth, who is on the Planning board at the time, well not the
Planning board, but in the Community Ieve pment Department at the
time had advised us to go W|th R-4¢ hICh would've allowed for light

* . seemed to cover

field check, whoever did that, they 7
3 and honestly | think we didn't pay
mean my wife signed
have been R-4, it was ‘pd then on to
have allowed for what th |s currently being used ... the ‘way the
property is currently being )
new building was built whi _prope zoned commercial and was

nough attention when we .
e and thinking that it should

Scholz:

Scholz: nght Yeah | remember that. Very impressive. Okay. Gentlemen, Il
entertain a motion to accept ... to approve this zone change without
conditions.

Evans: Mr. Chairman | move that we approve Case Z2797.

Scholz: Is there a second?

19
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Shipley: | second.
Scholz: It's been moved and seconded. I'll call the roll. Commissioner Shipley.

Shipley: Aye findings, discussion, and site visit.

Scholz: Commissioner Evans.

Evans: Aye findings and discussion.

Scholz: Commissioner Beard.

Beard: Aye findings and discussions.

Scholz: ﬁ\nod the Chair votes aye findings, d cus @n\é, and si t. So it passed

4. SiCA-09-01: A request to amen
Chapter 36 — Sign Code. The amend
regulations for on-premise and off-premi
displays; (2) the addition
(3) incorporates new definit

neighborhood signs; (5) clarifies t

illegal signs; and (6) changesihe

Las Cruces Municipal Code,
it includes (1) the addition of
e \electronic variable message
qulations for th - PUD and R-4 zoning district;

s:. (4) the addit
Y ment authority for the removal of
allowed height for freestanding

Scholz:
as Cruces Municipal Code Chapter 36 -
ight one, right? And Mr. Ochoa, you're up

Ochoa:
Scholz:

Ochoa: Lik ed, proposed amendment to the City of Las Cruces Sign
Code, ch is basically Municipal Code Chapter 36. For the amendment
basically what we're going to be doing is adding the sections for electronic
variable message displays. For on premise electronic variable message
displays, basically what we're going to do, we're going to be trying to limit
the areas where they can be located; limit the number of signs allowed on
a property; limit the types of signs allowed on a property. In other words,
no animated signs will be allowed. Sets a minimum length of time for the
display of a message with no transition time allowed between messages.
And it sets illumination level standards that will follow the Outdoor Lighting
Ordinance. As for off premise electronic variable message display

20
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billboards, it sets a minimum distance of separation between these types
of billboards. It will limit the area where the billboards may be located.
And it will limit the type of message, basically it'll be limited to static
messages with no animation, scrolling, traveling, or moving, blinking parts
of the sign will be allowed. It will limit the number of messages displayed
on a billboard. Itll be one message at a time. Sets a minimum length of
eight seconds for the display of a message and that is a national standard,
with no transition time allowed between messages. Itll set illumination
level standards as well as on premise signs that'll follow the Outdoor
Lighting Ordinance. And electronic variable mes “’%'“éef displays will not be
allowed as temporary signs.

basically state a nonconforming billboard converted into an
electronic variable message displa) I come into full
compliance with all off premise ele essage billboard
provisions. '
Something else we'll be.
regulations for PUDs. It'll be ba

new development during :
plan of a PUD shall provi ID amendment. And any previously
approved and existing PU ). Or gﬁ/bmitted PUDs that do not
present signage shall use existing sign regulations of the Sign
at it states,is a PUD with residential land uses shall
, %gustrial will follow industrial regulations,
ions; and mixed use PUD shall follow sign
ne that fits the subject property.

will be also tweaking the R-4 zoning district
ti-dwelling high density and limited retail and office
owed the same signage opportunities as the O-1,
| districts. Basically what that entails is that they will
to hgve attached signage and freestanding signage. Free
§ge, the height for freestanding signage on R-4 zoning
ve the same regulations as O-1 zoning districts and that'll
little later in the presentation so you can see what those

Okay.

With this amendment will also be adding some new definitions. Definition
for animation. Definition for electronic variable message display, and for
street segment. This is done for the newly entered electronic variable
message display sections in the sign code. We've also revised a couple
of definitions, accessory use signs has been revised, clear sight triangle
definition has been revised, and wall sign has been revised as well.
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Another thing we've done is we've kind of redone neighborhood

~ signs. Basically what we have done is a sign now may only be placed on

private property provided that prior approval has been granted by the
property owner. The maximum sign area shall not exceed four square
feet and the maximum height shall not exceed three feet in height. There
will be a maximum of one sign per property allowed. Signs shall not
conflict with any traffic control nor any clear sight triangle. Signs may not
be placed any further than one-half mile from the neighborhood to which
they pertain to. There will be a maximum of four signs permitted per
neighborhood. Basically north, east, south, west V';'/ﬁi’tgisigns. A valid sign
permit shall be obtained or renewed annually “each sign. The signs will
be maintained by the party responsible f ng the signs, basically
leaving out of it for that. ”(
Another thing we're amending. is:

code administer or designee shall he
that is in public right-of-way and in'v

aximum free standing sign heights.
freestanding sign is allowed
s-height as a b . ar C-3 and M-3 buildings can be
s 60-feet which basically calls for a 60-foot sign would be
re doing is limiting the signs to the height of 30-feet all
nd M-3 zoning districts. And as | said
uld be limited to the same heights as O-1

better yet change in the C~
Currently for C-3 and M-3
to be the

we'll be doing is just changing out what we have as a
dix of what the clear sight triangle is for the Sign

public ments were made about the proposed amendment. And public
input was taken for the proposed amendment until August 7, 2009.
Comments were received from the public on this issue and were attached
for your review to your packets.

Recommendation is, given the findings and issues identified, staff
requests the Commission recommend approval of the proposed
amendment to the City Council. City Council will have final authority on
this matter. Your options tonight gentlemen for this case is vote yes and
recommend approval of the amendment. This action will seek to
incorporate the proposed changes into the Sign Code. Vote no and
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recommend denial of the amendment. This action proposes to Council to
not incorporate any of the proposed changes to the Sign Code. Vote yes
and amend the proposal, basically seeks to establish additional
modifications as determined appropriate by the Planning and Zoning
Commission: or vote to postpone and table the proposed amendments.
That is the conclusion of my presentation. | stand for questions.

Okay. Questions about this ordinance.

Mr. Ochoa that's a great deal of work there an
the things that | noticed in here was that ther
brightness switch on the signs, especially the
the things | would ask is could we not spe
sensor or something placed on a sign st

well received. One of
is requirement to have a
onic signs. And one of

e. éasically what we're doing
of it, but the brightness of it,
e sign itself will be left to

covered by the Outdoor Lightening Or
here is just sticking to all sign regul
the actual functioning 1e.electrical pa

in here? In other words
ber on page, but it says on the
y billboards paragraph eight says an off
sage display billboard shall have an
uce distinct illumination change from a
o the lowest, and that's all it says.

ntly | believe they are amending the Outdoor Lighting Ordinance as
“and it'll be covered by that.

So willlthat come to us as well?

Mr. Chairman, Commissioner Shipley, the Outdoor Lighting Ordinance
isn't something that the Planning and Zoning Commission governs. It will
go directly to City Council. And right now they're going through a series of
public input meetings. The next public input meeting will be | believe held
September 21st. And | will confirm that for you and forward that
information.
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Could we make that a condition of this? In other words what I'm getting at
is that a bright sign ... you need a bright sign during the day, but you don't
need the same amount of light at night. And if it's really bright then it
distracts you and it's more of a distraction. It's more of a safety factor. So
that was ... there are automatic dimmers that just like you have on your
automobile that your lights get dimmer at night, well it's not so bright in the
cockpit more or less.

Mr. Chairman, Commissioner Shipley, what this bod could do is go under
option number three, to modify the proposal : ke some additional
recommendations to Council for final authority

Yes.

Okay. | had one question Mr<Ox
private property as these I|ke ide

Chairman Scholz basi
are if you will. | don't k
Road along the median
nelghborhood sign would loo
.we're trying 1 ,
perty, requiring. whoever's trying to put those signs up to
wner instead of leaving sugns on pubhc

ed to go in public right-of-way and on private property and
just fall apart and left there for dead if you will. This
s who ever puts the sign up to keep maintenance up on
Gives you a measure of control.

Yes, thank you very much. That's what it is sir.

Okay. My second ques‘uon was you said the signs which are in the public

right-of-way | assure we're talking about temporary signs, right? Like
political signs, or sales signs, or realtor's signs, or something like that?
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Ochoa: Chairman Scholz that's every type of sign that might come up on a public
right-of-way from anything from new house for sale this way, to vote for
this guy, to puppies for sale. Basically every sign that's on public right-of-
way sir, will give us the right to remove that sign without | guess without
cause if you will. Giving the right to remove the sign as the Sign Code
administrator or official designee.

Scholz: Well you're saying you're allowing 30 days for the person to respond to
this. That's probably half the run of most local elections. Okay, I'm just
asking. Any other questions for this gentlemen? ‘|assume you are the
applicant in this case?

Ochoa: That is correct.

Scholz: Yes. Okay. So you don't have some’

Ochoa: | could slip on a hat if you like.

Scholz: No questions for this gentleman. Okay

Gunaji: Mr. Gunaji. Citizen of %\ ruces. | just nt.to fiqd out or at least make

you aware that political

ection and they should be removed 15
s-andidate follows that. And some other

Scholz: 5 Iking sir about signs that are on the public right-of-way or

Gunaiji:
Scholz: Signs that are on private property.
Gunaji: Yeah, because there is a code here that you have a four-foot sign on the

private property. One sign per property. | as a voter would have five
signs of my favorite election on my property. That directly conflict with
your regulations. So all I'm saying is that some reference should be made
you know, some place along, some reference should be made about
political signs because they do play an important role and do occupy three
or four months of time in the City and county and federal elections.
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Scholz: Thank you. Okay, Mr. Ochoa you care to reply to that?
Ochoa: Chairman Scholz, political signs are covered under Section 38-46 of the
Sign Code.

Shipley: 86. 38-86.

Ochoa: Thank you.

Shipley: 36-86.

Ochoa:
Shipley: Its 90 days before and 10 days.
Ochoa: That is correct.

Shipley: Okay.
Scholz: All right, any other questions?
may please. In ﬁht of Commissioner Shipley's

the Outdoor Lighting Ordinance. That meeting will be
| City Council Chambers.

Rodriguez:

Shipley:

Shipley: would m hat we approve SiCA-09-01 with ... as written with one

itional condition and that condition would be to add a requirement that

w electronic signs would have an automatic dimmer or | guess it's a

‘switch that would reduce the amount of light that's produced at

. a lower brightness. And | think that the City should

determine what that brightness is. | don't have that. But it should be

looked at from ... there are studies out there that show what it should be.

And it should be brighter during the day because it's more difficult to see

them, but it should be lower at night. And it ought to be able to goon a
photo sensor.

Scholz: Can you say that in one short sentence? Commissioner Evans.

Evans: Mr. Chairman, Commissioner Shipley, | like the intent, but | think that the
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lighting guidelines that are given by the City should govern that and
whether or not they have a sensor regulating it up and down, it's the
maximum admitted light which would govern that.

Shipley: It's a new technology which we're using which can be done. | mean it's
not.

Evans: Sure, it can be done, but you know | don't know if the ... the requirement is
for them to have ... well to fall within the guidelines of the City lighting
ordinance. -

Shipley: That's not covered under there at the current i

Evans: Right, but it will be, and to mandate tha they put a li¢
is you know | don't know, | think that's just a little b
what you know ... as long as th
code, that shouldn't matter whe

that or not.
Scholz: Commissioner Evans you're suggesting
Evans: Yeah. We have a requi

change the requirement. *

hipley, Mr. t

Ochoa:
oposed one, stating everything about dimmers and so
ting. It will be covered sir.
Shipley:

Eva

And‘what I'm really trying to say is so that can say well we
at in the requirement before so we ... it's grandfathered

Shipley:

Evans:

Shipley: So let me see if | can rephrase this.

Ochoa: Mr. Chairman, Commissioner Shipley, you might want to possibly add a
condition to encourage that to City Council for them to look at that a little
more deeper if you wish. Encouragement would probably be something
you might want to think about.

Evans: Right, | think this is going to City Council for final approval.
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Shipley: Correct.

Evans: And so if we make a recommendation from the Planning and Zoning
Commission to consider that in their final discussions, | think meets your
intentions.

Shipley: Yes.

nendation?

Scholz: So are you going to make that a condition, a reco

Shipley: A recommendation to the City Council to
automatic photo sensor dimmer on all ele

ess using dimmer, an

Scholz: Well, we're introducing technology a
Shipley: Well I'm just stating what it is. _
Scholz: Right.

Shipley: It's clear as mud.

Ochoa:

Scholz: “Can ‘ “me while | write that down?
...Commissioner Shipley?

Shipley: \ ing ta A recommendation to City Council to

Scholz:

Beard: Have we defined what an electronic sign is?

Scholz: It's defined in the ordinance.

Beard: Okay.

Scholz: It's under 36-8 | think. All right. So with that condition, do | hear a motion

to approve?
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Scholz:

Evans:

Scholz:

Shipley:

Scholz:

Evans:

Scholz:

Beard:

Scholz:
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That is the motion.
That is the motion to approve. Approve with that condition.
| second.

Okay it's been moved and seconded. Il call the roll. Commissioner
Shipley.

Aye findings, discussions and ...

And you were going to say site visit. Okay
Aye findings and discussion.
Commissioner Beard.

Aye findings and discussions. /

And the Chair votes aye for fi ndlngs and
with that condition.

ssions. So it's approved 4-0

noma Raﬂnch Boulevard and west of the
Drive. The amendment establishes new

2792: A request for multiple zone changes for 12.71 +/- acres within
ma Rgﬁch East || master planned area. The subject area is
cgted east of Sonoma Ranch Boulevard and west of the future
Vlesa Grande Drive. Submitted by Gunaji-Klement & Associates
for Sonoma Ranch Subdivision Ltd. Co.

This request is due to the re-alignment of Mesa Grande Drive and the
proposed master plan amendment for Case S-08-106. Planning parcel
boundaries must change in order for the master plan to reflect the re-
alignment of Mesa Grande Drive; in addition the zoning of these planning
parcels must adhere to planning parcel boundaries. The zone changes are
identified as follows:
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e Tract H to Tract |, 0.25 +/- acres, from R-1b (Single-Family High Density)
to R-3 (Multi-Dwelling Medium Density)/C-3 (Commercial High Intensity)

e Tract | to Tract H, 0.25 +/- acres, from R-3 (Multi-Dwelling Medium
Density)/C-3 (Commercial High Intensity) to R-1b (Single-Family High
Density)

e Tract L to Tract K, 0.24 +/- acres, from R-3 (Multi-Dwelling Medium
Density)/C-3 (Commercial High Intensity) to R-1b (Single-Family High
Density)

e Tract M to Tract K, 1.79 +/- acres, from R-4. (Multi-Dwelling High
Density)/C-3 (Commercial High Intensity) to (Single-Family High
Density)

e Road right-of-way to Track K, 0.66 +/- acres
Density) .

Tract K to Tract L, 0.37 +/- acres, fr

b (Single-Family High

Density)/C-3 (Commercial High Intel
e Tract Kto Tract M, 0. 65 +/- acres, from'|

to R-4 (Multi- Dwelllng \ mercial High Inten3|ty)
Tract L to Tract M, 0.3 :

R-1b (Single-Family High Density) to OSR
od-Control)

Robertson: could ask ou to move to suspend the rules to hear cases S-08-106

Okay. And do | hear a second?

Second.

Okay moved and seconded. All those in favor say aye.

ALL COMMISSIONERS - AYE.
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Robertson:

Scholz:

Robertson:

Scholz:

Robertson:

Scholz:

Robertson:
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Those opposed same sign. Okay, rules are suspended so we can hear
these two together.
Before this ...
Excuse me Ms. Robertson, you don't look at all like Helen Revels.

We worked together on this case.

| was going to say, Helen is here.

She started the authoring and | finished so’ ent ahead and left her

name on the author page, but | am here.

Okay.

mendiv table for the n

| went ahead and gave yous g ster plan
d let you know this is f

amendment. | just want to go ah | \ or this case.
ation as well. This is Case S-08-

aster plan major amendment

main change is from the 9 o '- ’
The corrected density range, ¢ d to the table that you have in your
d.for you in your packet. The

the minimum and maximum range

roposal table provided to you in your
” ensity for the proposal are lower than
gain | will go over that later on in my

cs for the master plan amendment, include the Sonoma
master plan area, encompasses approximately 320 +/-
partial vacant right now. The proposed master plan area
7 planning parcels identified with specific land use, acreage,
propo minimum and maximum density, and proposed minimum and
maximum number of dwelling units as applicable. The master plan
amendment establishes new boundaries for planning parcels due to the
roadway realignment of Mesa Grande Drive. Some planning parcels have
been combined into one planning parcel and a new planning parcel was
created for a dual use facility, a park/pond facility. In addition, a relative to
a survey error on the original master plan, a corrected adjustment is also
proposed which will reallocate approximately one acre in the northwestern
section of this master plan area to another tract or planning parcel in the
master plan. And I'll delineate these areas in the master plan proposal in
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just a moment. The original master plan (inaudible) minimum to maximum
is 1,248 to 2,621. As | just stated in the amendment to the tabular data
provided to you in your major amendment for the master plan, in your
packet. There is a density range currently proposed of 539 to 2,539 per
this amended tabular data. There is an overall decrease in the minimum
density proposed in this amendment, and there is also a decrease in the
maximum density proposed in this amendment. The utilities will all be
provided by the City of Las Cruces.

Here is the master plan amendment as shown. The one acre
change that | was talking about, these plannin els will have acreage
reallocated to H 1, totalling in about one ac The major amount of

2 in this area right here.
ay right here, Mesa

space, designated as park spagc
let you know that that change is ]
master plan to the proposed amendm o they're adding 0.21 acres or
a little over 9,000 square feet.

. The realignment of Mesa
iaster plan area and also
affects that zoning as that zc is associa
parcels. The zone changes. .tortracts H, |, K, L, M, and P,
g is being e open space and flood control

hanges incorporate approximately 12.71 acres of the
‘area, the survey area that | mentioned earlier will be
“E will be reallocating one acre from the

sterly parcel. In total this request is

)ed and planned.

adjacent k& d use and zoning include on the north and south
' gg zones, its vacant land. On the east is also vacant land,
zoned for residential high density and commercial as well.
ere is some residential existing. There is also some
nd PUD development as well. That area is vacant. This is
iscussed. Again we have this one acre reallocation to tract A
from these lower tracts. And then we also have the reallocation of zoning
for the realignment of Mesa Grande. Mesa Grande used to only touch just
kind of right in here in the middle. And so they had to kind of realign
things and straighten some lines as it is proposed here for that
realignment.

This is a vicinity map of the subject area. As you can see here this
is Sonoma Ranch Boulevard. Here's an aerial photo of the property.
These are Sonoma Ranch Il East subdivision phases one through seven,
right here. These subdivisions up here have been platted and the
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surveyor that | have been referring to is in regards to some of the platted
subdivisions are currently in ... are not zoned properly. The overlapping
of the zoning doesn't conform to what the subdivisions have been platted
as. Subdivisions are looked at as more direct and more recent, more
current survey. So that surveyor is being corrected as proposed in this
amendment. This is a picture of the MPO thoroughfare map. As you can
see here, this is Mesa Grande, it didn't come up on my map, but it is a
principal arterial.

For staff DRC recommendation, the recommendation for Case S-
08-106 which is the master plan amendment, o ugu§t 5, 2009 the DRC
reviewed the master plan amendment d approved it The
recommendation for Case Z2792, the zone
reviewed the zone change and recommet
condition, that all new utilities be pla
the Commission's options tonig
amendment and zone change
staff; to approve the master plan‘ar
recommended by DRC and staff
appropriate by this body; or deny th
change request. | will

Scholz: Okay. Questions for thi ?No2._| just have one, what caused the
realignment of Mesa Gran "

Robertson: ~chuckli \ . I'm boing to go ahead and let the

Scholz: hat obviously changed the boundaries of

ler or larger?

\g, That was reallocated. Things were moved further to the
hat roadway came in. So they reallocated and pretty much
p the lines to go along with what that alignment is.

Scholz:

Gunaji: Mr. Gunaji, Gunaji-Klement, consulting engineer for Sonoma Ranch
(inaudible). First of all we want to thank City staff, Jennifer and Helen.
We worked with them on this project for a long period of time and finally
we got our act together, theirs and ours together. You asked a very
important question why Mesa Grade realignment. Mesa Grande
realignment has been an issue in the City's master planning because of
different ownership and finally the final approved alignment is presently
with the state land office which owns the land. And we had to change all
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our alignment. If you look at the ... Mesa Grande in the earlier subdivision
moved from here and went this way, like this. And this road was coming
up around here and going out this way, so when we moved the entire
alignment to what is recommended by the land office and by the adjacent
developer, we have to re-change all of our boundaries into this area. The
same thing happened also in the north side where there is (inaudible) right
down here going around, dodging this thing because they wanted to have
the roadway down here coming down from (inaudible) to Mesa Grande.
These changes changed all our parcel lines and it was one of the major
reasons that this particular amendment was required, to bring the entire
parcels into conformance with our zoning cod d the master plan.

Scholz: Okay.

Gunaji: | only have a few things to say : i did a good job.
d:that normally
round here.

movement that took place in the northern parcels because when the land
inaudible) error in
areas and we wanted t e that
correct so when do th found that that needed to be
corrected in '

Scholz:
Gunaji: hat's it; i t | would like to mention is that in the

en (inaudible) discharges and cleans up the
st comes into that area and just ponds down there. In

Scholz: a wafér | assume is from flushing the tanks?

Gunaji: Flushing the tanks. And we met with the direction of the utilities and
discussed with him and they have given us when they will discharge and
what happens. They only wanted ... that facility should be within 200 feet

of the tank.
Scholz: Okay.
Gunaji: So that they don't have to put a long line to going down there. And the

developer has agreed to do that. That's in the record already into the
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Scholz:
Gunaji:

Scholz:

Gunaji:
Scholz:

Martino:

Scholz;

Rawson:
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DRC records.
Okay. Good.
That's about, brings the conclusion of my presentation.

Okay. Let me see if there are some questions from the Commissioners.
Questions from this gentleman? No, okay. Thank you very much.

Thank you sir.
Anyone from the public want to speak to thi

Good evening. My name is Fred Martino nd I'ma resident of Sonoma

family homes not adjacent to othe /s of properttes To maintain

t'environment, many people prefer
ngle-family homes. It's an
e:City. In addition to this,
e which affects R-4 which

communities that have
economic development i
tomght we ve dlscovered

|ty and not a short term decision for land
has many, many communities with multi-family
ial structures, which is included in this proposal.
ominiums and rentals at the Golf Club Road
Ranch on Sedona Hills and on Sonoma Ranch
orning Star. In addition, a brand new 410 unit apartment
ening on Roadrunner right at the end of Sonora Springs as

family -and commercial use and there is a lot of room for expansion in
areas where it is appropriate to build new multi-family and commercial
units. | strongly urge you to reject any rezoning in Sonoma Ranch East
from single-family to multi-family commercial.

All right, anyone else in the public want to speak to this?

SPEAKING, NOT AT MICROPHONE.
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Scholz: Well let me see if there's anybody else from the public who wants to speak
to this. Okay, no one else? Yes, sir, you can respond.

Rawson: Good evening Mr. Chairman. George Rawson from Sonoma Ranch.
What I'd like to do is if you'd look at Case number 6, there is some
information here. This is the handout you handout to the public and all of
us tonight. And just to clarify what we've done because | think that
sometimes things get a little out of context. We've changed the zoning on
about 12 acres. If we'll start here on the first one, it says tract H to tract |,
0.25 acres. We're talking about 8,000 square fe that we changed from
R-1b to R-3, to C-3. All we did was straighten these lot lines. And so
this whole list, tract | is 0.25 acres from R-1b, so it goes back.
Tract L 0.24 acres to R-3, that went to R .79 acres from R-4

to understand in

have to change Mesa Grande's zor : : ‘as to the
center line of the street. If you'l look; Kis It's all clean
ere to tract O of the 12 acres

5.69 acres are just going to open space; increasing the open space.
We've reduced our de i nto open space. So | think if
you'll look through the li o is clean up. One of
these tract M to tract Lis 03 a 0 as wi ﬂlscussed all we're doing

master plan, original plan for
d on the roads and most of it ...

Scholz: 3 / lic input? Okay, I'm going to close it to

\ e it again. Yes, thank you very much.
pley? No. Commissioner Evans.

Eval h Mr. n that this is just cleanup and doesnt substantially

Scholz:

Shipley: | wou o thank Jennifer for putting in the large map so that we can look
at these because without that it's very difficult. For the gentleman that had
a question about the commercial, along Mesa Grande there is R-3. There
are zones that were there before. That hasn't changed. That has been in
the master plans you know since we started looking at it. They might have
modified something by adding a little piece, but it still is the same area
along Mesa Grande. And those are existing O-2 and C-2 and R-3 that
were there before, so there were no changes in the tract per se, other than
just administratively changing the surveyed areas so that it is accurate
now.
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The other thing though is it also should be noted that tract O is
open space, but it's also flood control. So that's got kind of a dual usage
there. | kind of like to look at these things when we've got an idea of what
the product is going to be there and | know that R-1a and R-1b is going to
look like ... it's nice to see about the things that I'm really interested in is
seeing that we've got adequate parks that people don't have to drive to
and those kinds of things and that's doesn't happen with this today. So
what we're here to do today is ... seems to be everything's been answered

here.
Scholz: Okay. Commissioner Beard, comments?
Beard: No.
Scholz: All right. What we have to do now |
Shipley: I have to move to institute the ri
Scholz: Unsuspend, yes.

Shipley: Unsuspend the rules.
Evans: | second.

Scholz: It's been moved-a /zﬁavor say aye.

6, a request for an amendment to the
known as Sonoma Ranch East |l.

> that we approve Case S-09-03, excuse me, that we

Shipley:

Scholz:

Shipley: I thinkﬁgits 08-106.
Scholz: I'm sorry, it's S-08-106.
Evans: S-08-106.

Scholz: Okay, is there a second.
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Shipley: Second.

Scholz: Okay, it's been moved and seconded. [l call the roll. Commissioner
Shipley.

Shipley: Aye findings and discussion.

Scholz: Commissioner Evans.

Evans: Aye findings and discussion.

Scholz: Commissioner Beard.

Beard: Aye findings and discussions.

Scholz: And the Chair votes aye for findi Okay so

that's 4-0, passed. Okay, now
multiple zone changes for approxims
Ranch East Il master planned area, C

Shipley:
Scholz:

Evans: . Chaim we se 72792 with the following

Scholz:

Shipley:

Sch’ . I'll call the roll. Commissioner Shipley.
Shil;ley: -

Scholz: Evans

Evans: inc s and discussion.

Scholz: Comnji{ssioner Beard.

Beard: Aye findings and discussions.

Scholz: And the Chair votes aye findings and discussions. So both S-08-106 and

Case Z2792 are approved. Thank you very much Ms. Robertson, you did
a nice job. And thank you Ms. Revels for the prep you obviously did on
this.
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7. Case S-09-032: A request for final plat approval for a replat of an existing
single lot to create an additional lot on a total of 4.85 +/- acres. The property
is zoned EE (Single-Family Equestrian Estate and Agricultural). The subject
property is located at 1690 Tucson Avenue. Submitted by Southwest
Engineering for Linda Ann Garza.

8. Case S-09-032W: A request to waive 100% of the requirements for road
improvements to Tucson Avenue as a Minor Local roadway for approximately
2300 feet of roadway, beginning from the intersectionc \Del Rey Boulevard
(nearest paved, public roadway) to the easternmo property boundary. The
total dedicated right-of-way currently existing for son Avenue is 60 feet.

“Equestrian Estate and

Agricultural) and is located at 1690 Tucso Avenue. nitted by Southwest

Engineering for Linda Ann Garza. o

Scholz: All rlght We have Case S-09:

Robertson:

Scholz:

Shipley:

Scholz:

Evans:

ALL CO

Scholz: :
se two at the same time.

Robertson: Thank:you. Commission, this is Case S-09-032, replat for EBL&T
Subdivision C. That replat number is 35. And S-09-032W is the waiver
request for that replat.

The case specifics for this replat and waiver request are, the
applicant is proposing to replat one lot to create two lots on 4.85 acres.
The subject property is located at 1690 Tucson Avenue just east of Del
Rey Boulevard. The subject property is zoned EE which is single-family
equestnan estate and agricultural. The property was also granted a
variance in March 24, 2009 to increase the maximum permissible density
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from one single-family residence to two single-family residences. The
developer is proposing to provide the following utilities; sewer will be done
by the City, water Moongate Water Company, gas Rio Grande Natural
Gas Association. Currently there are 60-feet of existing right-of-way
existing from the original subdivision, EBL&T Subdivision C. Tucson
Avenue is considered a minor local roadway, only requiring 50-feet, so no
additional dedication of right-of-way will be required by the subdivision.
The proposed replat, however, is not as it stands alone in conformance
with our City Subdivision Code Design Standards for the comprehensive
plan. The developer is proposing however a wai\ 0, road improvements
for the subdivision, which is also known as Case 09-032W.

Case specifics for the waiver. The ap nt has requested 100%
waiver to the City Subdivision Code, specifical icle Xl construction
standards. Again presently Tucson Avenue has an ng right-of-way of

ign Standards
application requires road
e "property boundary to the
el Rey Boulevard. The Design
" required on a minor local
ding the full street section.
amoment. For Tucson
or that full street section including
utter, and again we'll see that

and comprehensive plan, th

improvements to Tucson Ave

nue

Standards state that when improvements
roadway, the subdivider, sponsible for pi
I'l show you that streef

) ”subdivision plat. You've got 4.85 acres
You can see those two lots. Right here as well you

on this’particular parcel. So unfortunately there is not anything there right
now, maybe in 2010 there will be, so | apologize. Again this is an MPO
thoroughfare map and vicinity map of the parcel. As you can see Del Rey
is a principal arterial. It is the closest paved public roadway to Tucson.
Staff and DRC recommendation, for S-09-032, on July 22, 2009 the
DRC reviewed this proposed replat and they approved this replat. Forthe
recommendation for the waiver, staff recommended denial of the waiver
request based on current City policy, i.e. the Subdivision Code, the Design
Standards, and the comprehensive plan. As already noted, the
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development policies and ordinances require developers and subdividers
to either construct their pro-rata share of public improvements or pay for
them in lieu of. The DRC had reviewed the waiver request on July 22 as
well and denied it.

Commission options for decision of these two cases; one is to
approve the waiver request and replat; the second one would be to
approve the waiver request and replat with conditions, for example one
you could approve the waiver and approve the replat with the condition
that the waiver request receives approval from Cit Council. The other
option would be to approve the waiver requ ith some conditions
and/or approve the replat with some sort of ¢ tions. The third option
would be to deny the waiver request as recomm: nded by the DRC and

option of providing
those road improvements or paymentdn i t subdivision plat
being denied. | will stand for questio i
applicant also has a presentation they would like to give y

>her Shipley.

*a statement from Southwest
1e road improvements are.

f the road improvements? And
g to do ... you know if they're going to do
ing to do an improvement, they would just
‘share, is that correct?, not the full amount

»m the eastern most boundary of the subdivision or the
he subdivision furthest away from the nearest paved public
that road has to be built to the nearest paved public

But they wouldn't be required to pay for curb and gutter on both sides of
the street or whatever would they?

Mr. Chairman, Commissioner Shipley, actually the applicant would be
required to built their full share. So they'd be required for 100% of the
road improvements; curb, gutter, sidewalk, street lighting, basically what's
in concert with the City Design Standards. The cost estimate that was
provided by the applicant was reviewed by Public Works staff and is
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consistent with the dollar amounts that Public Works staff would use if
they had to build that road, if City staff had to build that road.

Shipley: Okay. But what I'm getting at is that there are other owners of parcels
adjacent to that road that are going to use that road. So if you're going to
do that why don't we just put the road in and then bill all of the owners
along there for the improvements, which is what should happen so that
they would pay you know their pro-rata share based upon their acreage.

Rodriguez: Mr. Chairman, Commissioner Shipley, comment
that's not how the current City Code and Poli
the comment is well received by staff.

is well received, however
cy is written today. And so,

Scholz: In other words, so we can't do it that way. Okay. | ve a question and
my question is ... excuse me am | i rupting you?

Beard: No.

Scholz: My question is, when this was ... thes ple were aIIowéi:l to have two

houses on the same property, wouldn't tf
was passed in March, | don't recall the
passed in March of this
it's going to be a replat tr
street?

mply replatting? And if this
icular case, but if this was
eren't the people told about you know

Robertson: there was no condition of replat put on

believe is privately provoked and the

Beard: ' » i . before though, wasn't it?
Rob:
Beard: / S hould know, be up to speed as to what's required.

Robertson:

Scholz: Yeah, and | also ... excuse me Commissioner Evans.
Evans: I'm sorry Mr. Chair. So | guess I'm a little unclear as to why we're hearing
this again.

Robertson: I'd like to go ahead and refer to the applicant's representative. Like | was
stating earlier, it was privately provoked. So it's not something that the
City provoked, nor was it something that the City made a condition on for
the variance. Yes, we did know that you know you could put a lot line
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there. What they did was they went and asked for a variance to the
number of dwelling units normally allowed on a parcel. Normally it's one
lot, one dwelling unit. They had come and asked for two dwelling units on
one lot for this variance. If the Subdivision Code had been pursued, | do
remember reading in the staff report for the variance, that it was given as
an option to the applicants. They did not choose to do that. They chose
to pursue the variance. And yes, we are here today in regards to your
question as to what the reason is why, | would have to defer to the
applicant.

Okay. Which they probably have a presentati

Do you have any more questions for me?«

This one.
Pardon me?

We had this one. The
houses on one parcel.

d”a variance to put two

Holman.

Pardon me.
Holman Road.

Was it was Holman Road.
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Yes.

Okay. And we assumed or at least we voted to allow them not to pave the
entire street all the way to Homan Road because all they were doing was
essentially dividing a lot that they owned. Do you recall that gentlemen?

It was a variance to have two homes on that, yes.

Yes. Okay.

But there was ... that was why we didn't do anything. That was the same
thing here.

Yeah. Okay, well let's hear from the applic:

Engineering. I'm here to present.
March about this same issue. I've'l
get through my presentation, I'll elabo
your questions and then we can go fromth
Once again, the subject property
Once again, it's just sho
two lots. Here's a site aerial of t
is here where it's labeled 1690. Ci

ject property. The subject property
ion-what | want you to note here
is area and also the distance of
we're dealing with “in this location here. As the
Las Cruces Design Standards require

p mately 2,310 feet. Preliminary cost estimate
e is $515,000. That's derived from City of Las Cruces
hadway construction. Drainage improvements on
tect the southern edge of the roadway from the

dway im ements to be burdened on one property owner to create
dditional lot is excessive, and that's basically the stance of our
equest.

City of Las Cruces Design Standards as currently written do
not contain a provision to have individual lot owners in this situation build
only their fair share. That goes to ... that Design Standards requires the
full 2,310 to be constructed for this subdivision to go through. As noted,
from the plat, we also have multi-jurisdictional issue here because we sit
on the boundary line of the City of Las Cruces and Dofa Ana County. The
City of Las Cruces Planning and Zoning Commission heard the zone
change request and waiver request for this property on March 24, 2009.
The waiver request submitted at this time was for the construction of two
single-family residences on one lot, each member is the same family. The
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issue of roadway improvements for the property was discussed at that
hearing. The City of Las Cruces Planning and Zoning Commission voted
to allow the two homes without roadway improvements. Changes in the
banking requirement for permanent financing for the second home have
lead to the need for the subdivision of this property. Originally the second
home did receive construction financing. The home is built, but now going
into permanent financing and issue has arisen with the lending institution
and therefore the requirement for the actual free and clear lot has become
__ that's what the need is for the subdivision and therefore the need for
the variance. ?

The City of Las Cruces City Council hea | a similar waiver request
on Mesa Village Subdivision Il, replat numbe ne, resolution 09-317 on
June 22, 2009. The subdivision was also for family members and
contained two lots just over one acre /
with limiting language added to the’plat.
incorporated into this subdivisio p\'iat and would read ows: this is
similar language directed by Ci incil that was added tothat plat. Per
the City Council the City of Las Cruces r solution 09 and, obviously we
don't have a resolution number yet, n yadway improvements to Tucson

‘this. replat. However, any further
_rezoning that increases the
ve the ‘current land use of the
eloper to construct the required
son Avenue as required by the
Design Standards. At the time of a replat application
additional lots, or.a rezoning application that increases the
d/or intensity above the current land uses, if Tucson
oVed, such as another developer or the
rse the City of Las Cruces, the monetary
those required improvements based on the
nit cost and the data application.
mmission we're asking for approval of the plat.
_asking for your consideration and approval of the waiver
{ hat property owners can move forward in their permanent
lose on the two homes that are built there. Thank you.
py to answer any questions you might have.

subject properties will require the
amount of roadway improvemen
City of Las«Crt
that

I'll wait.

Okay. You said you have to divide the property now for financial reasons,
or to secure permanent funding you said?

Originally the second house to be built on the property, when they went in

to get their financing, their construction financing, having two single-family
residential homes on that one tract of land was not an issue, not a
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problem at that time. The home went to construction. The home's built.
Now that they're going into permanent financing and getting ready to close
on the house, the banking institution has said now, we will not accept that
any more, we want two individual tracts of land, each containing one of the
two houses. So that's the change of circumstance that has led us today
from the March meeting to where we're at today.

Scholz: Okay. What's the multi-jurisdictional problem you mentioned? | don't see
any multi-jurisdictional problem.

Pompeo: Well | was just merely pointing out to the C )mmission that Dofia Ana
County exists to the north side of this roadway.

Scholz: Yeah, well right, you'd only have to build the south:
you wouldn't have to build the north si ~the roadw.

e of the roadway,

Pompeo: No, | just pointed out for the ....

W ~ b,
Scholz: | don't consider that a problem. You know this has been done in other

areas on the boundary:of the City.

Shipley:  They have to build both |

Scholz:

his is a rhinor local roadway, we have to
.we have to build it to the nearest paved
Del Rey.

Pompeo:

Scholz: A . nd home is already built you said?

Pompeo: e first home is built.

Scholz: home is built. That's what | thought. When | visited the site | only
saw one house there.

Pompeo: I'm sorry Commission. The second home is ... and I'll have the people
that actually, you know the financing and all that give you an explanation
as to the second house.

Scholz: Okay.
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Last time we were here ...
Identify yourself please.

I'm sorry, Vicky Lucero. I'm representative for Ms. Linda Garza, property
owner.

Okay.

Last time we were here | think I'm going to have to chalk it up to our
naiveness and our first subdivision of a proper | believe that it was
presented as a possibility to go ahes d waive those road
improvements at that point in time.

Right, because you weren't subdividi

would come with it. We were qui h :
single-family units. However, due t Jng regulatlons they would no
no, parcel A, B, C. We have to
.have already ... the most

: s’sectron rrght here has

have two separate pa
westerly lot already has
a dwelling. It's already been .
at this pomt There is a dwellu}g

however, annot

there i  two separate legal descriptions with two separate parcel
numt .two separate legal descriptions that
Southwe: [ i yared for us. We do not have two

to the timing of lending regulations we

that it would quite be necessary | believe this
ed to us at that time and now of course that there has
ng done right up the road, we're asking for the complete
\d the waiver of the improvements. Did that answer your

Okay. Commissioner Evans.

| think you know we should go forward with the intent of our previous
discussion.
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Okay. Anyone else from the public want to speak to this? Okay, we'll
close it for public discussion. Gentlemen what's your pleasure?
Commissioner Shipley you look like you're going to burst into speech. I'm
sorry, Commissioner Beard.

| need a little clarification. You want to subdivide so that you can get
financing on this piece of property.

First and second.

That's the bottom line.

side of that lot and in order to go to
they'd have to have two separate |
came before you in March, we w

% 2
That they could get into perrhané t fi ng:then. That ,as changed.
two smgle-famﬂy residential
ig we have to have two legal

60—foot of existing right-of-way there that
V would have to develop a 37-foot wide

Okay.

Commissioner Shipley you're shaking your head. Are you trying to clear it,
is that the idea?

| understand exactly what they want to do, but what I'm trying to get at is
you know at some time this road's going to be developed and that
everybody that lives on that road should pay a fair part and to say ... to
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give this parcel you know no responsibility | mean they're going to be
using that road. And whoever develops it, whatever next parcel is, they're
going to say the same thing that these folks are saying. And you know it's
just the same thing over and over again. You know | don't know how to do
this equitably and that's why | asked ... that what | was asking Ms.
Rodriguez is that why isn't there some provision that says that you know
we'll build the road and everybody along that road that lives there and will
use it, is responsible to pay their fair share. | mean that's part of the City
services and that's the way it ought to work. And we're piecemealing this
together and ...

Evans: Right.

Shipley: You know the next guy that decides to.
thing that we're doing right here today

Evans: Right.

Shipley: And | don't see that that's fair to yod k
be done.

Scholz: Commissioner Evans.
Evans:

.present time we don't and | would like to support the
rty owners to develop that piece of
ty comes up with a formal process for

egulations or needs into compliance with the
roperty rights. So, | would actually ... and | think if
ok at what the City Council's conditions were on a

Scholz: Well itawould be granting the variance ...

Evans: Right, granting the variance ...

Scholz: Excuse me, approving the final plat and allowing the waiver.

Evans: Right. So | would be in support of approving the final plat and granting a

waiver with the conditions similar to what City Council has done not to
exclude additional developers.
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Shipley: Well | think what he put up there ... if you pull it back up again, what your
stating. | think that's very appropnate except for the part that says they
only have to pay their portion if they subdivide again or change the usage
again. In other words if they put a business on there, so .

Evans: Can we go this line by line, because he kind of went through it real fast
and I'm not ... and | don't know if we should even use this as an example.
I'm advocatung this because this is what City Council has done in the past,
so we should try and be ...

Pompeo: Mr. Chairman if | might ...
Scholz: Yes.

Pompeo: This language was tweaked to
the language that was added fc
City Council. To take into cons [
now to allow the land use now, howev \cognlzmg that these areas are
going to develop and roads are built, people are
going to come in and change the zoning of their

sion because on the Design
$640,000 or you get to do

there is a clear policy on this, but it appears to be you know a punltlve

policy.

Pompeo: In certain situations | believe it is.

Evans: Well | think it's defined for developers and not for individual property
owners.

Scholz: Well that's perhaps the reason. It seems to me though a couple of years
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1 ago we did one on Mesa. A gentleman wanted to put three mobile units
2 on his property and we said he'd have to subdivide in order to do that and
3 if he did subdivide then he would have to do his share of road
4 improvement. Now his share of road improvement was limited to the
5 width of his property, you know the width of the property that faced Mesa.
6 And I'd think itd be reasonable to put that condition into this situation. In
7 other words, asking the people who are getting the replat to pave or at
8 least pay for the paving of the width of their property all right, that faces
9 Tucson.
10
11  Evans: Well actually that's not a bad direction in wi ch perhaps staff should
12 pursue this and have a fund out there where the continually put money
13 into a bank. But if you look at the pra tical a tion of what you're
14 advocating, you're going to have yo aved road out in
15 the middle of a desert with no ...
16
17 Scholz: As a matter of fact Commissione peen done.
18 There are scattered pieces of pa ‘over the East Mesa. l've
19 driven on them and I've driven off of m. And you know they exist
20 because we have asked the property ow rs to follow the law, you know
21 to follow the code. Th hat we're doing. »Ms. Rodriguez you have a
22 comment for us. 4
23
24  Rodriguez:
25
26
27
28
29
30 an ’
31 neral, maintenance, etc. That's one option. But that's
32 sprocess right now and Council hasn't formally
33 on that. The latter case on Mesa Village was an
34 aised’ a discussion about impact fees. | believe that this
35 similar discussion that would lend towards impact fees.
36 said, and staff's position on this exactly what is defined in
37 Codes and Policies. And yes, it says developers are
38 ble. | mean as development occurs you are responsible for your
39 road improvements. It doesn't come out and say whether or not a
40 developer is a big or small one, is the fact is, is that you are developing
41 your property today, therefore you must follow the codes that are set forth.
42 And in this case, since it is an unimproved roadway, they have to build
43 their share of road improvements all the way out Del Rey. If you were to
44 look at the option of just doing road improvements on an unimproved
45 roadway and limiting that to just the frontage in front of their property,
46 you're looking at approximately 350 linear feet. Well when you look at that
47 " staff hasn't reviewed that but there are engineering concerns regarding
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that and traffic impact concerns because then you're going to have
basically a piecemeal road and you're not going to have transitional lanes,
etc. So that would be a grave concern that staff would have if we would
just limit it to road improvements in front of their property, because you
won't transition correctly with the other ... the non-existing improvements
that are out there.

In terms for the approval of the final plat, DRC recommended
approval of the final plat knowing that if the waiver was granted then the
waiver is granted. They can file the plat. But if the waiver is not granted,
then the applicant has two options, you provide . yment or you build

the road. Those are your two options. And then staff has means to
basically ... you know the plat doesn't mean ng to be filed tomorrow
necessarily. We can hold that plat until t uest is gone to City
Council. But in terms of the language;. ! as provided here,

this is similar language that council ¢ or the Me It's
consistent with what they put forward because they
discussion regarding impact feg ut at t

can't require the other additional pr
e to do that.

uncil came up with language
licant proposed and if the
n to Council to use similar

s.the reason it's either pay it or build it. And if

case which is a separate case said,
we offer this language in terms of
n'the Commission can use similar logic

Chairman, Commissioner Beard, that is correct. The zoning stays in
roposed replat in terms of the lots that are going to be
onfirm to the development standards of the EE zoning

Okay gentlemen, we're going to rise from our suspended rules. Do | hear
a motion to unsuspend the rules?
Mr. Chairman | move that we unsuspend the rules.

Is there a second?

| second it.
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Okay it's been moved and seconded. All those in favor say aye.

ALL COMMISSIONERS - AYE.

Scholz:

Evans:
Scholz:
Beard:

Scholz:

Shipley:
Scholz:
Evans:
Scholz:
Beard:

Scholz:

Scholz:
Shipley:
Scholz:
Evans:

Scholz:

Those opposed same sign. Motion carries. All right. [I'll entertain an
approval of the final plat. That's Case S-09-032.

So moved.
Is there a second?

Second.

Okay it's been moved and seconde | call the
Shipley.

Aye findings, discussion, and s&e vis
Commissioner Evans
Aye findings and discuss
Commissioner ‘Beard.

Aye fin 1 discussions.

It's be oved and seconded. I'll call the role. Commissioner Shipley.

Nay findings, discussion, and site visit.
Commissioner Evans.

Aye findings and discussion.

Commissioner Beard.
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No findings and discussions.

And the Chair votes no findings and discussions. So the waiver request is
denied.

9. Case S-09-035: A request for an Annexation Plat approval of 167.734 +/-

acres of land into the Corporate Limits of the City of Las Cruces, otherwise
known as the Peachtree Hills Annexation, generally located within Section 10,
Township 22 South, Range 2 East, of the U.S.G.L.O_Surveys, north of Las
Cruces, Dona Ana County, New Mexico. The su _property is located
north of Peachtree Hills Road (Minor Arterial) anc west of Jornada Road
(Collector). The property is currently within th a-Territorial Zone of Dona
Ana County. Submitted by Summit Engineerin Las Cruces Public
Schools.

| annexation
request) for Peachtree Hills contgi/ € y located
within Section 10, Township 22 So he US.GLO
Surveys, north of Las Cruces, Dona Ana ty, New Mexico. The subject
property is located north (Minor Arterial) and west of
Jornada Road (Collector). rea proposes an institutional

ithin the Extra-Territorial Zone of Dofa
esidential, one-acre minimum, site-built
deral government (Bureau of Land
ed. Submitted by Summit Engineering

hip 22 South, Range 2 East, of the U.S.G.L.O Surveys,
s, Dona Ana County, New Mexico. The subject property is
eachtree Hills Road (Minor Arterial) and west of Jornada
. The initial zoning request includes:

e 80.24 /- acres (Parcels 2 and 3) of R-1aC (Single Family Medium
Density Conditional);

e 57.808 +/- acres (Parcels 1, 4, and 7) of H (Holding Zone District);

e 18 +/- acres (Parcels 5 and 6) of R-3 (Multi-Dwelling Medium Density);

The property is currently within the Extra-territorial Zone of Dofia Ana County.
Parcels 1, 2, and 3 are federal lands controlled by the Bureau of Land
Management and have no current zoning. Parcels 4, 5, 6, and 7 are in
private ownership and are zoned ER3 (Residential, 1-acre minimum, site-built
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homes). Submitted by Summit Engineering for Las Cruces Public Schools.
Scholz: Mr. Hembree.

Hembree: Yes, good evening Commissioners. This is Peachtree Hills annexation,
Case S-09-035 for the annexation plat. Case S-09-036 for the master
plan, and then the initial zoning. In this case | would like for you once
again if you would consider to suspend the rules so we can discuss all of

these together.
Scholz: Certainly.
Shipley: I move to suspend the rules for Case S-0
Scholz: And Case Z2798.

Shipley: And Case Z2798.

Scholz: Is there a second?

Beard: | second.
Scholz: It's been moved and seconded. Allt
ALL COMMISSIONER

Scholz:

Hembree: . ye giving the staff presentation this evening to
ruces Publlc School team here to talk more about their
eir construction of a middle school and an
the East Mesa, as well as improvements to support
dways, and | believe that their engineer is here to discuss
impact analysis that was done for this.

| stated this is a request for annexation which includes an

itted by Summit Engineering on behalf of Las Cruces Public
Schools. This is the vicinity map. Again, Peachtree Hills here marks the
southern boundary of the annexation area, Jornada north marks the
eastern boundary, extension of McGuffy essentially the western boundary,
and | believe this is a section line to the north there that marks the north
boundary at the annexation area. Again an aerial showing this area. This
is a thoroughfare plan more on a regional basis. You see how the actual
thoroughfares link throughout the region. Peachtree Hills being a minor
arterial, Jornada being a collector. We're at the very fringe of the City of
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Las Cruces here and you can see that MPO thoroughfare has designated
access and circulation and thoroughfares throughout the area to support
our growth in this region. Again a more detailed version indicating
Jornada being a collector, Peachtree Hills to the southern end of the
annexation area being a minor arterial.
Case specifics, as I've stated 167 plus acres north of Peachtree
Hills, west of Jornada. The annexation is primarily to facilitate the
construction of a new elementary school and middle school by Las Cruces
Public Schools. Three parcels are to be controlled or are controlled
currently by Las Cruces Public Schools and then four privately owned
‘Pro-rata share of
improvements to Peachtree Hills Road, _minor arterial, and to
Jornada road, a collector, will be perforn he Las Cruces Public
Schools. As | mentioned all utilities will-als be exter in support of this

; t my cursor
is indicating here controlled by<la ublic Schools; and then the
four parcels here privately held. The tion plat as stipu ted by state
statute does include all of the right-of- f Jornada and all of the right-
of-way of Peachtree Hills as well into the annexation

This is the maste S oné, two, and three are
controlled by Las Cruces > issindicated to basically be
for an expansion and we ¢: ittle bit about that later, but actually

under long-term lease. The ere; four, five, six, and seven
also part nexation. “And again, parcel one, I'm going to flip back
and fo expansion of La<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>