213

ity ofLas Gruces

PE L LPIN EOPL

Council Action and Executive Summary
item# 18 Resolution# 10-083 Council District: 1

For Meeting of September 8, 2009
(Adoption Date)

TITLE: A RESOLUTION TO APPEAL THE APPROVAL DECISION OF THE PLANNING AND
ZONING COMMISSION FOR A THIRTY-FIVE (35) FOOT VARIANCE FROM THE EIGHTY-FIVE
(85) FOOT RIGHT-OF-WAY REQUIREMENT ALLOWING FOR THE PLACEMENT OF NINE
PORTABLE BUILDINGS AT A PRIVATE SCHOOL LOCATED AT 1321 N. MIRANDA STREET.
THE SUBJECT PROPERTY CONSISTS OF 11.07 +/- ACRES THAT IS SHARED WITH HOLY
CROSS CATHOLIC CHURCH AND LAS CRUCES CATHOLIC SCHOOL. THE SUBJECT
PROPERTY IS ZONED R-1A (SINGLE-FAMILY MEDIUM DENSITY). SUBMITTED BY AN AD
HOC ASSOCIATION OF NEIGHBORS NEARBY TO THE ARMIJO LATERAL AND THE OLD
VALENCIA PROPERTY (A1695 A-1). ‘

PURPOSE(S) OF ACTION: Reversal of the Planning and Zoning Commission (P&Z) decision from
June 30, 2009, granting conditional approval for a thirty-five (35) foot variance from the eighty-five
(85) foot Right-of-Way requirement for a private school expansion. The variance authorizes the
school to be accessed from North Miranda Street, an existing roadway built within fifty (50) to fifty-
five (55) feet of dedicated Right-of-Way, having up to thirty-five (35) feet less Right-of-Way width
than Collector status as required by the 2001 Zoning Code, as amended. The variance approval
will facilitate the permitting and placement of nine (9) portable buildings having a combined gross
floor of 8,400 square feet on the subject properties.
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BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

P&Z Action

On June 30, 2009, P&Z heard variance case A1695, and by a vote of 5-2-0, approved the variance
to the minimum Right-of-Way access to a school as required by the 2001 Zoning Code, as
amended; N. Miranda Street, the primary access for Las Cruces Catholic School, has an existing
Right-of-Way of fifty (50) to fifty-five (55) feet, up to thirty-five (35) less than the eighty-five feet (85)
required by the current zoning code. The P&Z attached three conditions to this variance approval:




1)

2)

3)
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The approval of this variance is limited to the expansion of 9 portable buildings having a
combined gross floor area of 8,400 square feet. Any future expansion of the school site or
church shall require the submittal and approval of a zone change to Planned Unit
Development (PUD) as outlined within the 2001 Zoning Code, as amended.

The applicants are required prior to the issuance of a building permit to submit a
landscape (buffering) plan that will require administrative approval by staff. The applicant
will be required to create a strong impression of visual separation. In the event
administrative approval is not granted the applicant will be required to comply with Article
VI Section 38-53 (D) of the 2001 Zoning Code, as amended, regarding screening
(buffering) for schools adjacent to residential zoning districts.

The high school is limited to fifty (50) students.

In summary, the conditions placed upon this variance by the P&Z are in response to the following
concerns expressed by the Commission (see Attachment “C” for verbatim transcripts of the June
30, 2009 meeting). These are addressed in the order of the conditions as presented:

1)

3)

The Commission was concerned that future expansion of the school or church facility
would need to be done in a manner sensitive to the concerns of the neighborhood, and by
requiring a Planned Unit Development (PUD) for any further expansion, a systematic
facilities expansion plan would need to be developed, vetted before the neighborhood,
and incorporated into a PUD specific to the needs and constraints of the site and
surrounding neighborhood.

The Commission endorsed this condition as recommended by staff to ensure that those
portions of the subject property that border residential districts are adequately buffered
from the activities of the church and private school, consistent with the requirements of
the 2001 Zoning Code, as amended.

The Commission was concerned about the growth of the high school and the affects that
may have on the surrounding neighborhood, including increased traffic. Further, it was
the general consensus of the Commission that future growth beyond 50 students would
be better accommodated at a new school site, given the location and constraints of the
current school campus.

The P&Z’'s June 30, 2009 action was subsequent to the original May 26, 2009 hearing of this case
by the P&Z; at the May 26, 2009 meeting, the case was tabled to the June 23, 2009 P&Z meeting to
allow staff to provide the Commissioners the full text of the Traffic Impact Analysis (TIA) prepared in
support of this variance by the applicant. The June 23, 2009 meeting was cancelled due to lack of
quorum and was rescheduled as a new business item for a special meeting of the P&Z on June 30,
2009. (A more detailed discussion of the proceedings of the P&Z Commission with respect to this
case is provided in the attached Appendix).
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The Appeal

The appellants for this case, an Ad hoc association of neighbors in close proximity to the private
school, generally those residents near the Armijo Lateral and the old Valencia property, filed an
appeal on July 15, 2009, seeking the reversal of the Planning and Zoning Commissions’ (P&2)
decision, rendered on June 30, 2009. At that meeting the P&Z conditionally approved a thirty-five
(35) foot variance from the eighty-five (85) foot Right-of-Way requirement in order to allow a
planned expansion of a private school.

If the P&Z decision is reversed by City Council, the private school will be required to remove the
nine (9) portable buildings from 1321 N. Miranda Street. The three (3) permitted and installed
portable buildings will remain as they are permitted under the one time 10% square footage
expansion allowed for non-conforming uses (discussed in more detail later in this report). Should
the City Council endorse the P&Z decision and deny the appeal, the school will be allowed to permit
and install the remaining nine (9) portable buildings to be used for classrooms and related activities.

The appellants’ appeal is based on (but not limited to-taken verbatim from appeal letter): 1) Denial
of due process by City staff and the P&Z Commissioners regarding the variance case; 2)
Interference with and circumvention of U.S. Postal Service Regulations by an unnamed party; 3)
Failure to clearly identify or articulate the exact variance request by an unnamed party; 4) Failure to
provide an adequate site plan as required by zoning regulations by an unnamed party; 5) Failure of
the applicant to prove a reasonable “hardship” and explore possible alternatives regarding the
variance request; 6) Failure to adequately design, execute and describe a traffic study by City staff;
7) A history of expansion in the number and types of uses of the property such that the actions
occasioning Case A1695 may be described as “encroachment” by the Applicant and the Owner of
the property upon surrounding residential neighborhood; and, 8) A continuing history of
unacceptable behavior on the part of the applicant (Las Cruces Catholic Schools) and the property
owner (Arch Diocese of Las Cruces).

Staff Response to the Appeal Elements

1)  Staff and the P&Z followed all pertinent City of Las Cruces codes requirements and
adhered to typical procedural guidelines for this variance case, including, but not
necessarily limited to: addressing information requests from concerned citizens, following
notice requirements, providing access to City records, and, accepting public input into the
P&Z's meeting record through written and verbal testimony.

2) As concerns the interference with and the circumvention of U.S. Postal Service
Regulations, letters to the P&Z Commissioners regarding the case were marked for
delivery to the Community Development Department: it is customary for staff to open
such letters and copy for the record any contents before delivery by staff to the
Commissioners. In one instance, comment letters from a neighborhood resident were
addressed to each Commissioner using the Community Development Department’s
mailing address; it appears that a single Commissioner’s letter was opened and copied
and the other letters remained unopened. This was an error on the part of staff.

3) The variance is, and has always been, a numerical deviation from the required Right-of-
Way necessary for access to a school. This is articulated in the public notice, the notices
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mailed to surrounding properties, and in the staff report(s) to the P&Z. There may have
been some confusion regarding the first notice to property owners in the area for the May
26, 2009 P&Z hearing; the notice was revised for the June 30, 2009 P&Z hearing, as this
item was considered a “new business” item and, accordingly, the subsequent notice was
revised to clarify and to reinforce the basis of the variance being considered.

4) A site plan, indicating placement of the proposed portable buildings, is required prior to
the issuance of installation permits, but not necessarily with variances of this type.

5) The applicant stated the context of the hardship faced by the school relative to the
change in zoning requirements, and, specifically the imposed requirement of access to
the school by a Collector status roadway or higher with the adoption of the 2001 Zoning
Code, as amended. Determining the condition of hardship, based upon evidence
presented, is at the discretion of the P&Z, consistent with the provisions of the 2001
Zoning Code, as amended.

6) The Traffic Impact Report, prepared by a registered professional engineer, using industry
standard practices, was subsequently reviewed and approved by the City’s Traffic
Engineer.

7)  The subject school and church maintain full compliance with City codes and ordinances
until such time as the 2001 Zoning Code, as amended, was adopted and required the
minimum of eighty-five feet of Right-of-Way access to the school. Upon adoption of the
2001 Zoning Code, as amended, the school became an existing non-conforming use due
to the fifty (50) to fifty-five (55) foot Right-of-Way for N. Miranda Street.

8) The subject school and church have operated at the site for many years. There have
been, according to testimony presented to the P&Z, ongoing issues of concern regarding
the relationship between the church/school and the surrounding neighborhood; however,
the justification for granting of the subject variance is specific to the provisions of the 2001
Zoning Code, as amended, and the application of these provisions by the P&Z in
determining their decision.

Site Context/History

Please note that this is a summary of the case background information related to the school’s
expansion history, zoning compliance, and site assessment. Additional information is provided in
the attached Appendix.

The private school (Las Cruces Catholic School) has been operating at the subject site at 1321 N.
Miranda Street since 1962 and was an allowed land use within residential areas pursuant to the
(then current) 1955 Zoning Code. The school maintained compliance with updated 1981 Zoning
Code requirements through several site improvements, expansions and building modifications that
were permitted under Special Use Permits granted for the site. However, with the adoption of the
2001 Zoning Code, as amended, the private school became an existing non-conforming use as the
private school is accessed by N. Miranda Street that is less than Collector status (minimum of 85
feet of Right-of-Way). N. Miranda Street has a Right-of-Way that various from fifty (50) to fifty-five
(55) feet. (See Appendix for additional detail regarding expansion and zoning history for the subject
site).
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In early January 2009, Las Cruces Catholic School placed twelve (12) portable buildings having a
combined gross floor area of 11,760 square feet on the western portion of the subject properties.
The placement of the twelve (12) portable buildings was prior to the issuance of any building
permits or zoning approval. The private school is considered to be a non-conforming land use
pursuant to Article 6, Section 38-53 (Conditional Uses) of the 2001 Zoning Code, as amended, that
requires schools to be located on a roadways having a minimum Right-of-Way of 85 feet
(dimensions of a Collector).

The 2001 Zoning Code, as amended, Article VII Section 38-73, allows for non-conforming non-
residential development (i.e. private school) to be allowed a one time expansion up to 10% of the
total gross floor area of all buildings on the property. According to the Dona Ana County Tax
Assessor Records the subject properties have a combined gross floor area of 39,110 square feet.
Therefore, Las Cruces Catholic School applied for a one time non-conforming exception to allow the
permitting of three (3) of the twelve (12) portable buildings on the subject properties. The three (3)
portables buildings that have the ability to be permitted have a combined gross floor area of 3,360
square feet.

On April 03, 2009 Las Cruces Catholic School applied for a thirty-five (35) variance from the eight-
five (85) foot minimum Right-of-Way requirement. The granting of the variance would facilitate the
continued placement and issuance of building permits for the remaining nine (9) portable buildings.

Traffic Impact Analysis (TIA)

Neighborhood residents that opposed the variance stated that traffic in the area had increased over
the past ten (10) years creating congestion in the neighborhood, particular on N. Miranda Street,
and at intersections along N. Miranda Street as it crosses local streets in the area. primarily at the
intersections, but also along N. Miranda Street. Furthermore, some of the traffic concerns were
associated to special events and/or religious events occurring at Holy Cross Catholic Church.

The applicant submitted a traffic impact analysis (TIA) for the private school and the church. Holy
Cross Catholic Church serves 1600 registered families having anticipated growth of 30% over the
next 20 years. Las Cruces Catholic School has a current enrollment of approximately 300 students.
The installation of the 12 portable buildings would accommodate the growing schools population
including up to eighty additional (80) students in the future.

The City’s Traffic Engineer reviewed and approved the applicant’s Traffic Impact Analysis (TIA) that
demonstrates that Miranda Street works sufficiently, Level of Service (LOS) A, which is the best
LOS possible. Level of Service A implies very reasonable access, very few delays and
maneuvering through traffic should be reasonable. The TIA shows that the intersections in the
surrounding area will operate at a sufficient LOS during peak times, even forecasted out till 2029.

The following are verbatim excerpts from the Traffic Impact Analysis provided by the applicant,
prepared by a licensed professional engineer, and approved by the City’s Traffic Engineer on May
13, 2009. Page citations are given for each excerpt from Traffic Report, Holy Cross Church and
Holy Cross School, April 3, 2009, REVISED May 11, 2009. Prepared by Jerry B. Paz, P.E.
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“The Holy Cross Campus is part of the broader LCCS, incorporated as a private non-profit
corporation. Holy Cross school offers pre-K, kindergarten, elementary grades, and middle
school grades. In 2007, Holy Cross added a 9th grade that started with 3 students. In 2008,
those students moved up to 10th grade and the 9th grade class saw six additional students
enrolled. Holy Cross School includes approximately 295 total student population that utilizes
the two existing school buildings.” (Page 2)

“Normal school hours are between 8:00 AM and 3:00 PM Monday through Friday. The school
allows parents to drop off children between 7:00 AM and 6:00 PM if needed. The school
calendar is identical to Las Cruces Public Schools, with holidays off for Christmas (1 month)
and summer vacation (3 months).” (Page 2)

“The Las Cruces Catholic School continues to grow 1% to 3% every year. The growth has
been addition to high school students that were added over the past two years. The expansion

of the site to accommodate12 portable buildings will allow for the high school and Pre-K to be
expanded.” (Page 3)

“The addition of the high school students is only a temporary situation for the campus. With
the small enroliment at present, it makes economic sense to utilize the existing facilities as well
as the same faculty and staff as the middle school. By sharing resources, the tuition is
affordable for the few students who currently attend. As such time that the high school

reaches 60 to 80 students, it will necessitate the relocation of the high school to a permanent
location.” (Page 3)

“The site has its peak hour during Sunday masses. Under normal circumstances, this is not a
problem at the surrounding City traffic grid is underutilized during Sunday traffic. However,
since Holy Cross is on a residential street surrounded by residential streets, it should be
checked to verify the surrounding streets to accommodate traffic during the Sunday masses.
The school is more likely to have an impact on surrounding streets, as its 8:00 AM opening
school bell is similar to normal AM peak hour traffic.” (Page 5, Existing Traffic Patterns as an
introduction to the Methodology section).

‘Based on traffic evaluation contained herein, there does not appear to be any significant
impact to the operation and function of any local residential streets evaluated. In most
instances, the demand was significantly less than the capacity of the streets. The
Ethel/Miranda intersection was the only Street that is expected to expand capacity issues, and
only after 20 years concert of growth projects are factored in, but they still function above the
LOS C required by the city of Las Cruces. The existing use of the property will not change, and

the analysis addresses the natural growth these facilities are expected to encounter.” (Page
12, Conclusion)

New Information Reviewed Subsequent to P&Z Action:

Based on testimony from a school official and substantiated by the traffic impact analysis
(background section), and by the appeal letter submitted by the Las Cruces Catholic School, the
private school is currently operating a pre-K program. The 2001 Zoning Code as amended, Article V
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Section 38-49.1 requires childcare center, nursery or similar uses shall be in accord with state
licensing requirements. Care of 13 or more children is prohibited in certain residential zoning
districts. Las Cruces Catholic School is currently zoned R-1a (Single-Family Medium Density).
Child care exceeding 13 children requires a zoning designation of R-3 (Multi-Dwelling Medium
Density). Las Cruces Catholic School submitted a response (email) on August 05, 2009 that read
that the existing pre-K program is a normal function of a private school, and is similar in capacity to
a function occurring in public schools. Furthermore, the email asserts that the pre-K program is a
grandfathered use on the property. Staff will be conducting a further investigation regarding the
zoning related issued of the pre-k program at Las Cruces Catholic School prior to City Council
meeting on September 8, 2009.

Appeal by the Applicant

A separate appeal was filed by the Las Cruces Catholic School on July 15, 2009. The appeal letter
reads that the points of contention for Las Cruces Catholic School are regarding Conditions (1) and
(3). The appellant states that Condition (1) requiring any future expansion of the private school or
church to be required to submit a Planned Unit Development (PUD) may potentially violate
provisions set forth within the Religious Land Use and Institutionalized Persons Act of 2000
(RLUIPA) Specifically, the applicant asserts that this condition violates the following provisions of
RLUIPA: SECTION 2 PROTECTION OF LAND USE AS RELIGIOUS EXERCISE, SECTION 3
EXCLUSIONS AND LIMITS AND SECTION 4 RULES OF CONSTRUCTION. The City Attorney’s
Office has reviewed the appeal letter and has determined, based upon the facts presented for the
case, that the decision of the P&Z does not violate RLUIPA. A representative from the City’s legal
staff will be present at the September 8, 2009 City Council meeting to elaborate and to answer any
questions raised in the hearing. The appellant states that Condition (3), limiting the high school
enroliment to fifty (50) students would not control the overall student population at the private
school. “In other words, if we increase the number of students to 400, and the number of high
school students is 50, we could have 350 Pre-K elementary, and middle school students, and 100
high school students with the total number of students still equating 450. The overall impact
remains the same”. The appellant’s appeal is limited to the aforementioned conditions imposed by
the P&Z on June 30, 2009 and not the actual variance approval. More discussion regarding this
appeal is found in the companion CAES packet for appeal A1695A.

It should be noted that granting the neighborhood appeal, which addresses the variance
granted in its entirety, will essentially make the applicant’s appeal mute, as the applicant’s

appeal requests modification to the conditions placed upon the variance approved by the
P&Z Commission.

SUPPORT INFORMATION:

Fund Name / Account Number | Amount of Expenditure Budget Amount

N/A N/A N/A
1. Resolution
2. Exhibit “A”- Site Plan
3. Exhibit “B”- Ad hoc neighbors appeal letter received on July 15, 2009
4. Exhibit “C”- Appendix
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Exhibit “D- Findings and Comprehensive Plan Analysis.

Attachment “A”- Staff Report to the Planning and Zoning Commission for Case

A1695

Attachment “B”- Minutes from the May 26, 2009 Planning and Zoning Commission

Attachment “C”- Minutes from the June 30, 2009 Planning and Zoning Commission

Attachment “D”- Memorandum from Las Cruces Catholic School pre-K program

Attachment “D-1"- Response to Attachment “D” from Joe Ruprecht

Attachment “E”- Materials/correspondence attachments to ad hoc appeal letter case

A1695 A-1

12 Attachment “F’- Las Cruces Catholic School appeal letter received on July 15, 2009
(reference material)

13.  Attachment “G” Vicinity Map

o o

- O 00N

OPTIONS / ALTERNATIVES:

1.

Vote YES to approve the Resolution. This action reverses the Planning and Zoning
Commissions’ decision for conditional approval. This action will deny the variance for a
thirty-five (35) foot departure from the eighty-five (85) foot Right-of-Way requirement. The
nine portable buildings having a combined gross floor area of 8400 square feet will be
required to be removed from the property located at 1321 N. Miranda Street. The existing
school buildings and three portable buildings (administrative approval non-conforming use
expansion 10%) are not affected in any manner by reversing the decision of the Planning and
Zoning Commission. The City Council by taking this action will eliminate the need for
additional consideration of the Las Cruces Catholic School appeal.

Vote No to deny the Resolution. This action affirms the Planning and Zoning Commissions’
decision for conditional approval. This action will approve the variance for a thirty-five (35)
foot departure from the eighty-five (85) foot Right-of-Way requirement. The nine portable
buildings, having a combined gross floor area of 8400 square feet will be allowed to remain
on the property located at 1321 N. Miranda Street. The existing school buildings/church
buildings and three portable buildings (administrative approval non-conforming use

expansion 10%) are not affected in any manner by upholding the decision of the Planning
and Zoning Commission.

Modify the resolution with additional conditions as deemed necessary, or eliminate conditions

based on the companion appeal. Staff will prepare a substitute resolution with additional
and/or amended conditions as appropriate.

Table/postpone the resolution and direct staff according.
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RESOLUTION NO.__10-083

A RESOLUTION TO APPEAL THE APPROVAL DECISION OF THE PLANNING AND
ZONING COMMISSION FOR A THIRTY-FIVE (35) FOOT VARIANCE FROM THE
EIGHTY-FIVE (85) FOOT RIGHT-OF-WAY REQUIREMENT ALLOWING FOR THE
PLACEMENT OF NINE PORTABLE BUILDINGS AT A PRIVATE SCHOOL LOCATED AT
1321 N. MIRANDA STREET. THE SUBJECT PROPERTY CONSISTS OF 11.07 +/-
ACRES THAT IS SHARED WITH HOLY CROSS CATHOLIC CHURCH AND LAS
CRUCES CATHOLIC SCHOOL. THE SUBJECT PROPERTY IS ZONED R-1A (SINGLE-
FAMILY MEDIUM DENSITY). SUBMITTED BY AN AD HOC ASSOCIATION OF

NEIGHBORS NEARBY TO THE ARMIJO LATERAL AND THE OLD VALENCIA
PROPERTY (A1695 A-1).

The City Council is informed that:
WHEREAS, An Ad hoc association of neighbors nearby to the Armijo Lateral and the old

Valencia property, have submitted an appeal to reverse the Planning and Zoning Commission
decision for conditional approval for a thirty-five (35) foot variance from the eighty-five (85) foot
Right-of-Way requirement for a planned expansion of a private school located at 1321 N.
Miranda Street; and

WHEREAS, the Planning and Zoning Commission, after conducting a public hearing on
June 30, 2009, recommended the variance be conditionally approved by a vote of 5-2-0.

NOW THEREFORE, Be it resolved by the governing body of the City of Las Cruces:

U

THAT the conditions to the subject variance as stipulated by the Planning and Zoning
Commission are as follows:

1) The approval of this variance is limited to the expansion of 9 portable buildings having
a combined gross floor area of 8,400 square feet. Any future expansion of the school site or
church shall require the submittal and approval of a zone change to Planned Unit Development
(PUD) as outlined within the 2001 Zoning Code, as amended.

2) The applicants are required prior to the issuance of a building permit to submit a
landscape (buffering) plan that will require administrative approval by staff. The applicant will be
required to create a strong impression of visual separation. In the event administrative approval
is not granted the applicant will be required to comply with Article VI Section 38-53 (D) of the
2001 Zoning Code, as amended, regarding screening (buffering) for schools adjacent to
residential zoning districts.

3) The high school is limited to fifty (50) students.
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(1

THAT the conditional approval for the variance granted by the Planning and Zoning
Commission is hereby reversed.

(1)

THAT said reversal of this variance is in accordance with Section 38-10, Criteria for
Decisions, of the Las Cruces 2001 Zoning Code, as amended and based on stipulated findings
identified during discussion and made part of this Resolution.

(V)

THAT the property owner and/or tenant is hereby required to remove the nine (9)
portable buildings having a combined gross floor area of 8,400 square feet and thus remain
compliant as a non-conforming use.

V)

THAT City staff is hereby authorized to do all deeds necessary in the accomplishment of

the herein above.

DONE AND APPROVED this day of 2009.
APPROVED:
(SEAL)
Mayor
ATTEST:
VOTE:
City Clerk Mayor Miyagishima:

Councillor Silva:
Councillor Connor:
Councillor Archuleta:
Councillor Small:
Councillor Jones:
Councillor Thomas:

T

Moved by:

Seconded by:

APPROVED AS TO FORM:

\

City Attorney
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A1695 APPEAL
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COMMUNITY £
. DEVELOPMENT 4

% 0mmission /

Mr. Ken Miyagishima, Mayor

Mr. Terrence Moore, City Manager  §
Mr. Robert Garza, Assistant City Manag R
Mr. Charles Scholz, Chair Planning & Zo
Mr. James White, Zoning Administrator

July 13,2009
Dear Sirs:

This is a letter of appeal to the Las Cruces City Council of the Planning and Zoning
Commission’s approval of Variance Request A1695 at a meeting on June 30, 2009.

On May 26, 2009 Case A1695 was heard and discussed for approximately two and a half
hours and was tabled by a vote of 4-0 (with one recusal). The case was scheduled as “Old
Business” for a meeting on June 30. It was moved to “New Business” after the
Commission convened and was heard and discussed for more than three hours before
approval with conditions on a vote of 5-2 (full Commission voting).

This appeal is predicated on several issues:
1) Denial of due process as evidenced by:

a. Substantive differences between Case A1695 as presented to
surrounding property owners in the mailing dated May 8" in advance
of the May 26™ meeting and Case A1695 as presented to same in the
mailing dated June 5" in advance of the June 30" meeting

b. Substantial procedural inconsistencies on the part of the Zoning
Administrator including refusal to include written responses to the
June 5" mailing in the informational packet sent to Commissioners in
advance of the June 30"™ meeting, and refusal to include a detailed
neighborhood petition containing more than 240 signatures in that
same packet

c. Substantial procedural inconsistencies on the part of the Planning and
Zoning Commission and certain of the Commissioners

2) Interference with and circumvention of U. S. Postal Service Regulations
3) Failure to clearly identify or articulate the exact variance request

4) Failure to provide an adequate site plan as required by zoning regulations
5) Failure of the Applicant:

a. To prove “hardship”, as legally required

b. To present alternatives considered, as legally required

c. To demonstrate that of alternatives, the request represents the option
with the least impact on surrounding properties, as legally required

6) Failure to adequately design, execute, present and describe a traffic study
conducted by City staff, instead relying on a one-day pro bono study
conducted by volunteers from the school or church on behalf of the school

7) A history of expansion in the number and types of uses of the property in
question such that the actions occasioning Case A1695 may be described as
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“encroachment” by the Applicant and the Owner of the property upon the
surrounding residential neighborhood

8) A continuing history of bad behavior on the part of the Applicant and/or
Owner of the property, including:

a. A history of this property as nonconforming since 1981 with no
demonstrated attempts to mitigate its nonconforming status, as
required by law

b. Operation of a pre-school or pre-kindergarten program with more than
50 children on property zoned R-1a, in violation of legal limits on the
size of such a program to no more than 12 children

c. Operation of a high school program since August 2007 on property
zoned R-1a without approval for conditional use, in violation of
zoning regulations

d. Failure of the Applicant to seek permitting for storage or installation of
12 portable buildings on the property in advance of delivery spanning
December 20, 2008 through February 14, 2009

e. Presence of approximately 80 linear feet of uncontained construction
trash on the western side of the property, the north-most portion of
which has been present for more than two years

f. Failure of the Applicant and/or Owner of the property to ask for and
pass Final Inspections on several previous permitted building projects,
including the Middle School building containing six classrooms

Before offering support for these points, we want to make explicit two things underlying
the whole of our appeal. First, as citizens of Las Cruces and of this great state we are
proponents of education, not opponents. We also love children, and many of us have
served in educational settings. Many of us are also parents. It is the unfortunate nature of
our judicial, or in this case quasi-judicial, system that parties who disagree become cast
as adversaries. Similarly, we are not against the Holy Cross Campus, Holy Cross Church,
or the Diocese of Las Cruces. We are not agents of the devil or heathens. In fact, some of
us are quite active in various churches, and we all respect the value systems and strengths
of the many diverse faiths in our community. But again, in this setting we are
unfortunately cast as adversaries.

In assembling this letter of appeal we have been aware of the need to be inclusive of
information, to provide as many specifics as possible to support our position that City
Council should reverse the decision made by the Planning and Zoning Commission. Of
course, this makes for a long letter with many attachments. With hopes of simplifying the
process of review, we have chosen to now put forward a single elaborated point that
might help to focus the case. For those who want to see all of the nuts and bolts that we
have assembled, this letter will resume with the articulation of the eight areas outlined
above after presentation of our focusing argument. We are most grateful to two new and
good friends of the neighborhood for their assistance with this point.
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A focus on basic information will probably help to clarify a now complicated situation.
With this as a guidepost, please refer to Attachments A, B, C, and D1, D2. These are
respectively, the current Zoning Code’s definitions and specifications regarding
numerical and use variances, the current Code’s prohibitions regarding preschools and
kindergartens in residential zoning districts, the City’s initial entry of Case A1695 with
paperwork as filed by Mr. Dan Schneider, Chair of the LCCS Board, apparently on April
6, 2009, and Mr. White’s Fact Sheets dated May 8™ and June 5™ and mailed certified to
property owners (also part of the packets for the Commissioners’ packets in advance of
the May 26" and June 30™ Commission meetings).

1) Attachment A is highlighted to show that, Use variances, which are non-numerical,
as well as numerical variances to the provisions of this Code, may be granted by the

planning and zoning commission only in accordance with the infill development process
(IDP).

The property involved in this variance does not comprise an infill area. The
property has been in continuous and productive use since at least 1962 by the
Applicant’s own account of history. Therefore nothing described or proposed in
A1695 can legitimately be described as part of an IDP.

2) Attachment B is highlighted to show that, pertaining to a Child Care Center, Nursery,
or Similar Use, including preschool and kindergarten, Care of thirteen (13) or more
children at one time is prohibited in the residential zones listed. The residential zones
listed include R-1a, the zoning district designation of the property in question. The chart
from the current Code accompanies Attachment B and is clear in this prohibition.

By its own statement during the June 30" Commission meeting the Applicant
most recently had 57 children in the preschool program and intends to soon have
72 children in this program. A parent who used this program during spring 2009
has described 16 to 20 children as routinely present at one time. These figures
clearly exceed the allowed number of children for R-1a zoning.

On a different note, the high school program begun by the Applicant in 2007 is
allowed in an R-1a zone, but no permitting of the City for such use seems to have
been sought. Possible conditional use is shown in the chart with Attachment B.

3) Page 3 of Attachment C, the Development Statement from the Applicant, states Type
of variance(s) proposed: Variance to Sec. 38-33 D (Variance to allow existing school to
be located on a minor local), with the Required standard: School shall be located on a
collector roadway (85" of RO.W.)

The Applicant requested a numerical variance of 30 to 35 feet from the required
85 foot right-of-way based on the known right-of-way of this section of Miranda
Street as 50 to 55 feet. The “yellow sign” postings on the property confirm this as
the advertised version of the variance (Photo available). These signs were still up
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during morning of July 15, 2009. See item 1 above: A numerical variance cannot
be granted in this situation.

4) Fact Sheets prepared by the Zoning Administrator for the May 26" and June 30"
Planning and Zoning Commission meetings (Attachments D1 and D2) differ from each
other in what seem to be significant ways. These were part of certified mailings to nearby
property owners to provide due notice of A1695 as an action being contemplated by the
City. The Appellants assert that differences in the two Fact Sheets regarding A1695
confound the issues of width of right-of-way, presence of the school, expansion of the
school’s land use through portable buildings, and expansion of the school’s programs by
addition of a high school component.

In reading the Fact Sheets and gauging their effect we are applying the reasonable
person standard. It is our assertion that when shown these two items a reasonable
person would be unsure whether they in fact describe the same contemplated
action. As possible proof of this standard, the current Planning and Zoning
Commissioner with the most extensive prior experience with planning and zoning
issues, Mr. Ray Shipley, asked during both the May and June meetings about the
request and whether it was perhaps two distinct requests. Responses by City staff
did not seem to clarify this to any great extent as shown for example in a portion
of the minutes from June 30™ (Attachment E highlighted).

The principles of due process or due notice are intended to safeguard rights while
providing for fairness. It would seem that clarity would be essential, yet it is not
evident in either of the Fact Sheets. Does either meet the legal standard that the
notice of an action should “reasonably” convey the required information? We
assert that he differences between the two mailings only compound the confusion.

The Official Notification of Decision from the Planning and Zoning Commission
dated July 01, 2009 (Attachment F) regarding A1695 continues the confound and
mixes numerical and use elements in Sections 2 and 3. Be that as it may, see 1
above, neither a use variance nor a numerical variance can be granted unless part
of an infill development process.

The single elaborated point that we now hope to make is that:

Given the above information, and believing that all parties and staff
members involved thus far in preparing, submitting, accepting,
promulgating, publishing, analyzing, discussing, and initially deciding Case
A1695, ALL of those people, ourselves included, have acted in good faith and
have attempted to deal well and truly with a complicated situation. However,
there is some sort of ghost in the machine such that what has looked
complicated is in reality simple. By definition the variance as proposed in any
of its forms thus far cannot be adopted because the current Zoning Code will
not allow it to be.
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Therefore we ask that City Council fully rescind approval of A1695.

Being reasonable people and believing ourselves to be good neighbors, we would like
to uncomplicate this situation as soon as is practicable. As we stated above, we wish
no harm to the Applicant or Owner. We simply desire to preserve our quality of life
and protect our neighbors, particularly some of our aged or less able neighbors, and
our neighborhood from the perceived encroachment of the Applicant and Owner.

If this can be accomplished through a means other than a meeting of the City
Council, we would gladly entertain some form of negotiation to equitably resolve the
central and subsidiary issues laid out in this letter and its attachments

We now present the following articulation of the items on Pages 1 and 2 for your review:
1) Denial of due process:

a. Substantive differences exist between Case A1695 as presented to
surrounding property owners in the mailing dated May 8™ in advance
of the May 26™ meeting and Case A1695 as presented to same in the
mailing dated June 5™ in advance of the June 30" meeting.

Differences in the two mailings regarding A1695 confound the issues
of width of right-of-way, presence of the school, expansion of the
school’s land use through portable buildings, and expansion of the
school’s programs by addition of a high school component.

Attachment 1 is a copy of the May 8™ mailing. Attachment 2 is a copy
of the June 5" mailing. In particular compare the “Fact Sheets”
prepared by City staff. Variance Request A1695 has changed in
substance between May 8" and June 5"

The principle of due process is intended to safeguard rights while
providing for fairness. It would seem that clarity would be essential,
yet it is not evident in either of these documents. Does either meet the
legal standard that the notice of an action should “reasonably” convey
the required information? The differences between the two mailings
only compound the confusion.

b. Substantial procedural inconsistencies on the part of the Zoning
Administrator are most clearly detailed in an email from Deborah
Dennis to Mr. White.

Attachment 3 is a copy of Ms. Dennis’s email with Mr. White’s
response incorporating advice from Jared Abrams as counsel for the
City.
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Procedural inconsistencies introduced by Mr. White served to
undermine fairness at both the verbal and written levels of public
participation. Particularly glaring was his refusal to include any new
information from surrounding property owners or input from affected
neighbors in the informational packet distributed to Commissioners for
consideration in advance of the June 30™ meeting, despite both the
City and the Applicant having that opportunity. This was against the
precedent he himself set in composing the packet for the May 26"
meeting.

These acts effectively disenfranchised the voices and carefully
considered opinions of over 240 adults who discussed this variance
request with neighborhood representatives and chose to sign a petition
asking that request A1695 be tabled until such time that the Applicant
and/or Owner submits a Planned Unit Development (PUD) for City
review. This petition appears here as Attachment 4.

Substantial procedural inconsistencies on the part of the Planning and
Zoning Commission include events during both meetings. The
approved minutes of the May 26" meeting and the draft minutes of the
June 30" meeting have been excerpted to show:

i. On May 26" Mr. Iserman was recused by the Chair based on
prior communication and verbally assented to recusal
(Attachment 5a highlighted). However, rather than leave the
proceeding or joining the public, Mr. Iserman remained on the
dais in violation of the specifics of the City Ethics Code. On
June 30" Mr. Iserman did not and was not recused with no
explanation despite a specific Point of Information from the
floor (Attachment 5b highlighted).

ii. On May 26" Mr. Bustos and Mr. Evans were not present. After
the tabling of A1695 and just before the next order of business,
Mr. Abrams advised the Commission of the effect those
absences would have on the June meeting (Attachment 6
highlighted). No mention of this issue was made at the June
30" meeting, and both gentlemen were present and voted
although Mr. Bustos’s participation was minimal.

iii. On May 26" A1695 was tabled (Attachment 7a highlighted). In
the Meeting Agenda posted at the City Office Center, A1695
was shown as Old Business implying a continuation of the
earlier process. Also, in the letter dated June 5™ and sent
certified to property owners, the Fact Sheet noted this as a
tabled item to be considered at a “special” session (Attachment
7b highlighted). And yet, A1695 was never moved from the
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table. Instead it was inexplicably moved to New Business
behind another lengthy presentation (Attachment 7¢
highlighted).

iv. Despite strict time limits of three minutes per speaker during
public participation at each meeting and reasonable time
allotted for presentations by City staff, the Applicant’s multiple
representatives were allowed virtually unlimited time as
reflected in the transcripts.

2) Interference with and circumvention of U. S. Postal Service Regulations:

On June 17" Leslie Thornberry sent individually addressed letters to each of
the Commissioners using the U. S. Postal Service in response to the certified
letter dated June 5™ regarding A1695. She did not send anything to Mr. White.
Subsequently, Mr. White copied Ms. Thornberry’s letter addressed to Mr.
Bustos to Deborah Dennis via email (Attachment 8a). However, the draft
transcript of the June 30" meeting indicates that Mr. Bustos stated that he had
received no communication regarding A1695 prior to the evening of the
meeting (Attachment 8b highlighted).

This means that Mr. White appropriated mail properly addressed to another
individual, failed to timely show that mail to the addressee, and further
promulgated the distribution of that mail to a party unauthorized by either the
sender or the intended recipient. These are federal offenses and also seem to
violate the City Ethics Code.

3) Failure to clearly identify or articulate the exact variance request:

As noted above, the mailed notices regarding A1695 were confusing as to the
exact variance request. This was amplified by the “yellow sign” notices posted
at the property for public display, the most recent of which states only that the
signage is a notice of “A request for a variance that requires schools to be
located on a roadway having minimum Right-of-Way of 85 feet for LCCS”
with no mention of building expansion or changes in usage (Photo available).
The confusion has been so great that the Commissioner with the most
extensive prior experience with planning and zoning issues, Mr. Shipley,
asked during both the May and June meetings about the request and whether it
was perhaps two distinct requests. Responses by City staff did not seem to
clarify this to any great extent (Attachments 9a and 9b highlighted).

Similarly, a reasonable person listening to the proceedings on June 30™ might
easily be moved to ask, “What did they vote for?”

4) Failure to provide an adequate site plan as required by zoning regulations:
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The diagram provided by the Applicant lacks several key elements as
enumerated in the current Zoning Code (Attachment 10a highlighted). Also,
two different versions of this diagram have been shown without explanation,
one with 12 portable buildings in use, and a later diagram with 3 of those
buildings deleted (Attachments 10b and 10c respectively). Further, since the
diagram provided by the applicant has been copied and/or reduced multiple
times, the version projected during Commission meetings has been unreadable
as to specifics including composition and intended use of a new road indicated
as running parallel to the Armijo Lateral, along with intended uses of each of
the portable buildings. Similarly, these specifics were lacking in presentations
by the City and the Applicant.

Close inspection of the original diagrams would cause a reasonable person to
question the potential for dirt and air pollution generated by use of the new
access road whether it is intended for emergency or more frequent use. Also,
the use of a portable building for bathroom space or for a chemistry lab seems
to be unprecedented in current local use according to a source with the Las
Cruces Public Schools. Either use would cause a reasonable person to have
great concerns for sanitation and for public safety.

If an adequate site plan had been presented during the May and June meetings,
the Commissioners and members of the interested public might have been
able to raise these and other concerns about the impact of any such
development on surrounding properties and on property values.

5) Failure of the Applicant:
a. To prove “hardship”, as legally required (Attachment 11a highlighted).

The Applicant has repeatedly represented their current problem as lack of
adequate building space for instruction. However, in April 2009 the
Zoning Administrator granted a “one-time expansion” for use of 3
portable buildings, totaling 3,360 square feet, an 11.1 per cent increase
over the existing school size of 30,567 square feet (22,171 square foot
main building + 8,396 square foot middle school) cited in the School’s
Application for Variance. A reasonable person would likely view this
expansion as a modest increase in space that, in itself, should ease
crowding and afford the Applicant some new options for handling normal
growth.

On the other hand, addition of 9 other portables totaling 8,400 square feet
would give the school a total square footage increase of more than 38 per
cent above the current school area [(3,360 above + 8,400 additional)/
30,567 existing = 38.5%). Requiring an immediate 38 per cent increase in
space with no significant increase anticipated in upcoming enrollment,
bespeaks a dire lack of space, such that a reasonable person would have to
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question how the school has been able to meet state instructional standards
during recent school terms.

It is questionable whether the current situation rises to the level of
“hardship” as construed in zoning law, since it is the Applicant’s actions
alone that seem to have caused this problem within a nonconforming use
of an R-1a property on a minor local roadway. That is, the School has
made choices to continue adding programs and students despite its lack of
space and despite its inability to rectify its lack of zoning compliance at its
current site. A reasonable person would likely conclude that the school has
simply outgrown its present location through its own success, much as a
family that prospers in number outgrows a house.

In that case the Commission would not usually be asked for a variance, but
if asked, the Commission would most likely deny the request and suggest
that the family make a plan to move to a more amenable location. This
might be especially true if a large number of the family’s neighbors
actively opposed the variance and formally protested against its very
nature for being an encroachment on the surrounding properties and the
quality of life in a long-established area. Many people would likely view
that Commission’s actions as reasonable and just. As Mr. Greg Bloom
stated during the June 30" Commission meeting, protection trumps
expansion, or at least it most probably should in a neutral world
(Attachment 11b).

b. To present alternatives considered, as legally required (Attachment
11a again).

The minutes of the two Planning & Zoning Commission meetings fail to
disclose any alternatives presented by the Applicant, with the possible
exception of a note at the bottom of a two page document distributed by
the Applicant on June 30" suggesting that the School might consider not
using all 12 of the gortable buildings. This suggestion was not noted
during the June 30" Commission meeting. Representatives of the School
did not respond to our inquiry about this item during a sit-down of
Neighbors and School Board members on July 7",

c. To demonstrate that of alternatives, the request represents the option
with the least impact on surrounding properties, as legally required
(Attachment 11a again).

With no alternatives presented, an Applicant cannot select one as least in
any aspect. Failure in this regard would lead a reasonable person to view
the Applicant as only wanting what it wants, and presuming that such can
be imposed upon its neighbors with no attention to negotiation that could
respect the rights of all parties involved. This item in itself flies in the face
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of the stated purpose for zoning and planning actions as providing for an
orderly and respectful means of growth in a community.

The letter by Ms. Thornberry (already noted as Attachment 9a) quite well
articulates our concerns with these aspects of the Applicant’s pleading. In
the terms noted in that letter and immediately above, a reasonable person
would conclude that the Applicant has failed to substantially prove up its
request for variance.

6) Failure to adequately design, execute, present and describe a traffic study
conducted by City staff instead relying on a one-day pro bono study
conducted by volunteers from the school or church on behalf of the school:

In our consideration of the City’s Traffic Impact Analysis (TIA), we have two
main points. The study was done with only one set of counters, which were in
place on Miranda, Palmer, and Ethel sequentially for a week at a time. This
method harbors two limitations that can make interpretation of data collected
unreliable and can render the study invalid. First, when traffic on each street is
measured during a separate week, the traffic load reported cannot be a true
composite of any one time period. Perhaps more importantly in this case, by
the time any of these counters were placed, several meetings had already been
held and the traffic study had been announced. The counters are relatively
obvious to someone using a residential street because they are directly in a
driver’s line of sight and sit elevated from the pavement. On residential
streets, traveled at posted speeds, these counters do not blend in. Therefore,
once the counters are spotted in a sequential study anyone can deliberately
avoid the street currently being studied. If enough drivers do this, the counts
will be lowballed. A study done under direction of Mr. Jerry Paz also has
limitations, but it was done with simultaneous counting at locations near the
City study, and the counts are noticeably higher in the Paz study as reported to
the neighborhood at a May 13" meeting.

An additional note, through personal observation of residents on Miranda,
Palmer, and Ethel the City counters were not at the locations shown on an
aerial view supplied by the Traffic Department (Attachment 12a). The actual
locations are noted on Attachment 12b and were noticeably closer to the
Applicant’s Location. Also, a contractor’s truck was parked alongside the
counter at 444 Palmer for several days and the width of the truck diverted
traffic to the middle of the street instead of passing over the counter. In a
conversation with Ms. Deb Dennis and the May 13" meeting with the -
neighborhood, staff also indicated that at least one of the counters had
malfunctioned in such a way that one or more days of data were unusable.
Taken in the aggregate, these elements seriously question the credibility of the
City’s study and the numbers they are fond of calling “objective”.
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In the minutes from each of the Commission meetings, Mr. Dan Soriano, City
Traffic Engineer, was repeatedly asked to reference and explain the TIA.
Instead of doing so, he insisted on referencing the study performed for the
Applicant and/or Owner at the direction of Mr. Paz, an engineer and school
parent. The worst of these interactions was perhaps in an interchange during
the June 30" meeting (Attachment 12¢ highlighted). In addition, Mr.
Soriano’s statements during the Commission meetings contradict statements
he made in a presentation of his department’s study during the meeting with
the neighborhood on May 13" (Attachment 12d). At that meeting he
acknowledged several limitations in the TIA, and he also commented that the
most reliable finding might be the average rate of speed measured during the
study, i.e., 32 mph in an area that is well posted as 25 mph and contains speed
bumps on two of the three streets. In his presentations to the Commission, Mr.
Soriano neglected to mention this finding despite being directly asked about
speed issues in the neighborhood.

A reasonable person might conclude that the City’s study is inadequate and
unreliable and should not be a factor in considering Variance Request A1695.
Similarly, a reasonable person might view the presentation of the City traffic
study as inconsistent and unhelpful.

In consultation with an individual more familiar with traffic issues that we are,
we learned of a standard applied in residential settings by the Institute of
Transportation Engineers (ITE). That figure seems to be the Dwelling Units
Trips per Day, which is currently appraised at 9.57 trips per day per dwelling
unit. Use of this benchmark might better allow consideration of traffic related
to the 70 units in the Casitas Apartments and baseline traffic generated by the
actual residents of the neighborhood. This or a similar recognized standard
could be incorporated in a new traffic study, perhaps in a hybridized form
with the City’s other methods, to arrive at a more credible estimate of the
traffic situation in our neighborhood.

A history of expansion in the number and types of uses of the property in
question such that the actions occasioning Case A 1695 may be described as
“encroachment” by the Applicant and the Owner of the property upon the
surrounding residential neighborhood:

With some difficulty we have been compiling an approximate timeline of
developments on the property located on Miranda Street and variously
referenced as 1321 N. Miranda, 1327 N. Miranda, or 1331 N. Miranda.
Another factor in tracing some of these transactions is that the property was
originally passed from the Valencia family to the Diocese of El Paso, Texas.
The Diocese of Las Cruces did not come into being until a later time.

A version of this timeline handed to the Commissioners during the June 30"
meeting is included here as Attachment 13a. We have accessed additional
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information since then that points to several projects in the late 1990’s that
though small, had the effect of increasing the usable square footage of the
Owner’s buildings. It seems that these projects were done with Building
Permits but outside of Special Use Permits that would have been applicable at
the time. If that was the case, it be a complicating factor in the legitimacy of
the SUP amendment granted in 1998 for the Middle School.

According to Black’s Law Dictionary, to encroach is to enter by gradual steps
or stealth into the possessions or rights of another. As long-time residents of
the surrounding neighborhood, we have not previously contested actions by
the Applicant or Owner to enlarge the use of the property. However, the
appearance of the portable buildings with no permitting or prior notice
represented a tipping point for us. The effect of the Applicant’s action was to
take the goodwill of the neighborhood for granted and to proceed with the
largest expansion program to date. We are aware of the Development Plan for
the campus (Attachment 14) and its inclusion of another substantial building
project (the 14,000 square foot John Paul II Family Life Center) planned to
break ground as soon as 2011. A church flyer shows that monies for this
project are already significantly pledged and in hand. The Development Plan
also forecasts the need for a new indoor sports building within a few years.
Little if any attention is being paid to the parking requirements for a
Development Plan of this scope.

The Owner’s history of seeking Special Use Permits (SUPs) for one project
after another has contributed to the gradual steps through which this enterprise
has come to encroach on the quality of life in the neighborhood. Requiring
that the Owner devise and submit a Planned Unit Development (PUD) for
City review now rather than at some time in the future seems to be a
reasonable step to forestall the continuation of this pattern.

Creating a PUD now would better legitimize the actions listed in the Owner’s
Development Plan and would be a show of good faith on the part of the
Owner and Applicant to make real their stated intentions to be better
neighbors in the future.

And finally, in our listing of problems with the granting of this Variance
Request even with conditions, we briefly note a continuing history of bad
behavior on the part of the Applicant and/or Owner of the property, including:

a. A history of this property as nonconforming since 1981 with no
demonstrated attempts to mitigate its nonconforming status, as
required by law (Attachment 15 highlighted).

Although the Miranda Street situation has been difficult for some time,
until spring of 2009, no attempts however minor seem to have been
undertaken by the Applicant or Owner to lessen the effects of their
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presence on a right-of-way that is only 60 per cent as wide as required
by regulations. Such efforts are now promised and include changes in
student drop-off and pick-up, changes in parking lot markings, and use
of trained parking personnel for special high intensity events.

. Operation of a pre-school or pre-kindergarten program with more than
50 children on property zoned R-1a in violation of legal limits on the
size of such a program to no more than 12 children (Attachment 16).

We have not located any attempt to address this violation despite the
likelihood that this situation has existed for a number of years. The
Holy Cross property is zoned R-1a and as such cannot even be
conditioned to include a pre-school or pre-k of this size.

Operation of a high school program since August 2007 on property
zoned R-1a without approval for such conditional use, in violation of
zoning regulations (also Attachment 16).

During the June 30" meeting, the Applicant represented that they are
not building a high school on the property. However they are
collecting tuition from high school level students who are pursuing
high school level studies under their supervision and on their property.
This constitutes operating a high school by definition of the State of
New Mexico. Continued operation of that program would seem to
require a conditional use permit.

. Failure of the Applicant to seek permitting for storage or installation of
12 portable buildings on the property in advance of delivery spanning
December 20, 2008 through February 14, 2009.

A reasonable person would see the parallel with a homeowner who has
jumped ahead with a construction project before acquiring the
necessary permit. In this case, the size of the error is such that it is
hard to understand the great patience of the Community Development
and Codes Departments, other than through conceptualizing this as a
granting of grace. Would that these agencies might show similar
mercy for other much smaller infractions by residents of the
surrounding neighborhood.

Presence of approximately 80 linear feet of uncontained construction
trash on the western side of the property, the north-most portion of
which has been present for more than two years (Photo available).

Since Building Permits have already been pulled for installation of the
3 portable buildings noted as granted by Mr. White, we expect that this
nuisance will be removed or contained immediately in the interests of
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dust abatement, trash containment, child safety, and neighborhood
aesthetics.

f. Failure of the Applicant and/or Owner of the property to ask for and
pass Final Inspections on several previous permitted building projects
including the Middle School building containing six classrooms.

The original permit for this project appears to stem from 1998. A
related fire and smoke alarm system was separately approved in 1999
and would have been inspected at about the time the building itself
was completed. However, the actual building permit file seems to only
exist within a Special Use Permit file that contains no specific final
inspections. Due to the records system in use at the City, several files
related to the permitting and building project history of this property
can no longer be found.

However, the file coding system in use employs a lettering system that
reveals which projects have open permits (BP designations) and which
have had final inspections and are completed (CO designations).
Attachment 17 lists several projects that have apparently neither
passed final inspection nor been entered as complete. Again since
many of us as business people and homeowners have had to hew to the
letter of applicable building codes, sometimes having Occupancy
Permits held up for protracted periods over seemingly minor or
subjective details, as reasonable people we can only infer that this is
another demonstration of grace favoring our fair neighbors, the
Applicant and Owner.

Therefore and whereas we have enumerated a variety of discrepancies and internal
inconsistencies revealed in the procedural aspects of Variance Request A1695 to date.
We have highlighted serious problems with the handling of this case that, when looked at
cumulatively, would have a reasonable person doubting that due process has been served.
The Appellants further claim that our rights to equal protection under the law have been
compromised by the actions and events listed herein. We have not been effectively served
or heard by persons or agencies that are intended to protect our rights and interests as
citizens, residents, taxpayers, and property owners. The growth of the enterprises of the
Applicant or Owner should not appear to come at the expense of an established and pre-
existing neighborhood, a number of whose long-time homeowners are elderly or infirm.

As to the merits of Case A1695 as presented by the Applicant, we say that they have
failed to demonstrate “hardship” in the required and generally accepted legal meaning
applied to zoning cases. Black’s Law Dictionary defines “hardship” as privation,
suffering, or adversity, with the connotation in zoning that a zoning ordinance or
restriction as applied to a particular property is unduly oppressive. In most instances
without meeting this standard their case would fail and the request would be denied.
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However, in this great state we have an ever longer history of going our own way and of
being creative when faced with obstacles. As Lew Wallace, an early territorial governor,
is famously quoted as saying, “Everything based on experience elsewhere fails in New
Mexico”.

It is with this in mind that we have endeavored to reveal other significant shortcomings in
the pleadings of the Applicant. We have highlighted a number of problems with their past
behavior and have raised questions about their current uses of the property. We believe
that there are certain legal issues that need resolution before the City grants any requests
by the Applicant and/or Owner. These include operating an impermissably large pre-
school or pre-kindergarten program on an R-1a zoned property, operating a high school
program on an R-1a zoned prf)perty without a conditional use permit, and failing to have
the appropriate certificates from the State Construction Industries Division for any
portable buildings that are stored or in use on the property. Granting Request A1695
without the resolution of these and any other extant legal issues would amount to the
City’s rewarding or condoning of the Applicant’s less than forthcoming approach to
being a part of this neighborhood.

In order to make the whole of this situation better we believe it is essential that the City
require the Applicant to put together a Planned Unit Development (PUD). The Zoning
Administrator also recognizes this as a necessity since he recommended a PUD as a
condition for approval of A1695 (Attachment 18 highlighted). We differ in our sense of
timing however. We believe that now is the time for a PUD, not some time in the future.
Most enterprises do their planning first and then their fundraising, but the Applicant
seems to routinely do this backwards. For all the upset that the sudden appearance of the
portable buildings has caused in the neighborhood, we know that this has also upset many
parishioners and perhaps some LCCS parents. They hadn’t been informed about the plans
for the School or the Church, much less been involved in the planning. The Owner and
the Applicant can fix this by doing the PUD now and presenting it publicly for the
information of their constituents and of the neighborhood.

Our final appeal in this letter is to summarize by saying:

1) That this issue has brought many of us in the neighborhood together in new and
stronger ways. For that we are grateful, despite the effort and expense involved in
pursuit of this action. We are currently forming a neighborhood association.

2) As citizens, residents, voters, taxpayers, and property owners we deserve and
expect better consideration of our quality of life. Again, protection trumps
expansion, and we need and request the assistance of our city in this respect.

3) Approval of this variance likely would set a precedent within a situation that is
already unique in Las Cruces. The unique feature already existing is the proximity
of Alameda Elementary School to the Holy Cross Campus, with both relying on
narrow, and in some places dead-end streets in this older neighborhood for access
and egress. The new precedent would be the number of portable buildings
allowed on a single campus with no plan for their removal in favor of a permanent
and more aesthetically acceptable structure. Visual inspection of more than half of
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the current elementary and middle school campuses listed and shown on the 2009
City Map distributed by our Chamber of Commerce during the past few days
revealed that the norm for portable classrooms on any single campus probably
ranges from 4 to 6 portables, usually clustered closely together. An outlier in this
regard is Valley View Elementary, one of the oldest schools in use, with 11
portable buildings currently sited, again in close proximity to each other. Given
the problems we have described in this letter, we believe that A1695 is a poor
case with which to set precedent.

We appeal to the City Council as a group of reasonable people to carefully take the
measure of this case.

We very sincerely appreciate your attention and we hope for your assistance.

Thank you,

Jo Ruprecht

On behalf of and with the assistance of a presently ad hoc association of neighbors
nearby to the Armijo Lateral and the old Valencia property. This includes and is certainly
not limited to: Deb Dennis, Leslie Thornberry, Julie Woody, Katya Rodriguez, Greg
Bloom, Melissa Thornberry, Greg Gendahl, Linda and Mabel Duran, Mary Beaty, James
Caulfield, Nancy Fleming, Frank Fleming, and Jim and Claudia Billings.
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APPENDIX
Additional Background Information Regarding the Appeals of Case A1695

Planning Commission Deliberations

The original variance (A1695) was scheduled for a May 26, 2009 Planning and Zoning
Commission (P&Z) public hearing. Some of the P&Z Commissioners on May 26, 2009,
requested clarification on what the actual variance request entailed. There was
discussion by P&Z that the variance was attributed to the square footage and/or the
portable buildings themselves. Staff clarified that the actual variance request is for a
thirty-five (35) foot variance from the eighty-five (85) foot Right-of-Way consequently,
allowing for the placement of nine (9) portables having a combined gross floor area of
8,400 square feet on the subject properties. Access to a school requires a collector
roadway having a Right-of-Way width of eighty-five (85) feet, hence the need for a
variance to allow for a deviation to width parameters.

The variance case was originally heard by the P&Z on May 26, 2009. The P&Z heard
approximately 4 hours of testimony concerning issues addressing: 1) Area residents’
concerns with increased traffic generation on Miranda Street and the surrounding road
networks; 2) The methodology associated with the City’s review of the applicant’s Traffic
Impact Analysis; 3) Statements by parents, students and teachers associated with Las
Cruces Catholic Schools voicing support for the variance request in order to alleviate
square footage concerns for the private school.

Staff believes that the concerns raised in the original May 26, 2009 hearing are
adequately addressed by the Traffic Impact Analysis (TIA) prepared by the applicant,
and subsequently approved by the City’s Traffic Engineer. The statements of supports
of the variance, on behalf of Las Cruces Catholic School, are noted and have no
technical bearing on this variance case.

The P&Z voted 5-0-0 to postponed action on the variance until the next scheduled
meeting on June 23, 2009 and requested for the entire traffic impact analysis report
including the data collected by the City’s Traffic Engineering Department be included in
the subsequent packet for June 23, 2009. In early June 2009, staff was informed that
the scheduled meeting for July 23, 2009 would require cancellation based on quorum
requirements (The P&Z Commission By-Laws requires a minimum of four members
present prior to consideration of any case). As a result, the variance case was
rescheduled for a special meeting held on June 30, 2009. Staff was required to re-
advertise and mail certified return receipt letters to 112 property owners on or about
June 05, 2009.

This case by being re-advertised was considered as a “new business” item. New
testimony and/or additional correspondence could now be submitted for the June 30,
2009 special meeting. Staff received approximately nine letters from early June to late
June 2009 all letters and materials received were submitted to the P&Z on June 30,
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2009. The appellants on June 30, 2009 also submitted into the P&Z record a petition
consisting of approximately 245 signatures (not all the signatures are from the
surrounding area). The petition requested for a postponement of the variance case until
such time as Las Cruces Catholic School and Holy Cross is brought into compliance
with the 2001 Zoning Code, as amended. The petition also requested for Las Cruces
Catholic School and Holy Cross Catholic Church to submit a Planned Unit Development
PUD) for review and approval by the City of Las Cruces.

The P&Z on June 30, 2009 heard approximately 3 hours of testimony regarding this
case. Some of the items addressed included: 1) A Planned Unit Development (PUD)
should be required based on the assumption that a gymnasium and other expansion
projects are forthcoming; 2) The traffic counters placed along Miranda Street were not
placed in close proximity to the Las Casitas Apartment complex; therefore traffic counts
along N. Miranda Street may have been under counted; and, 3) Parents and students
associated with Las Cruces Catholic Schools voiced support for the variance request in
order to address space needs at the private school.

Site Context/History

Las Cruces Catholic School was relocated to the current site at 1321 N. Miranda Street
in 1962. The school was a permissible land use under the 1955 Zoning Code. In 1963,
parishioners of Holy Cross Church began conducting services in the school's
gymnasium. The adoption of the 1981 Zoning Code required schools and/or religious
institutions to obtain a special use permit through the Planning and Zoning Commission.
In accordance with section 6.4 (Special Use Permits) under the 1981 zoning code all
schools were required to be located on a Collector or higher roadway. A Collector
roadway is defined as having a minimum Right-of-Way of 85 feet.

In 1981 the Diocese of El Paso was granted a special use permit to allow expansion to
a non-conforming building on the subject properties. The building expansion was to
relocate worshipers from the school's gymnasium to separate church building. A second
special use permit was issued in 1995 for a columbarium that also had a revised
circulation plan for the southern parking and additional on-site landscaping. In 1998 Las
Cruces Catholic School was granted a third special use permit allowing for the
construction of a middle school consisting of six additional classrooms, offices,
bathrooms, storage and maintenance areas.

The school has operated as an existing non-conforming use under the 2001 Zoning
Code, as amended, up until present. The proposed expansion triggered the need to
address the current Zoning Codes requirement that schools be located on a Collector
status roadway or higher (pursuant to the Metropolitan Planning Organization
Thoroughfare Plan), with a minimum of eighty-five (85) feet of Right-of-Way.
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Site Assessment

The subject properties have direct access from a Local roadway (N. Miranda Street)
having a varying Right-of-Way of fifty- (50) to fifty-five- (55) feet. Access east of the
subject property can be achieved from two Local roadways, Palmer Road and Ethel
Avenue. These roadways traverse a residential neighborhood connecting to Alameda
Boulevard classified by the Metropolitan Planning Organization (MPO) as a Minor
Arterial roadway. North Miranda Street, south of the property connects to Parker Road
classified as a Collector status roadway. Parker Road connects west to Valley Drive
(Principal Arterial) and east to Alameda Boulevard. The closest bicycle lanes are
located approximately 1,100 linear feet west along Alameda Boulevard a trail system is
located adjacent to the western boundary of the property (Armijo Lateral). The closest
bus stop is located on Alameda Boulevard (Route 50).

The adjacent properties to the east and north are single-family residences that are
zoned R-1a (Single-Family Medium Density). The property to the south is an apartment
complex (Las Casitas) that is zoned R-3 (Multi-Dwelling Medium Density). The subject
properties are bordered to the west by the Armijo Lateral and various large area parcels
that are zoned R-1a (Single-Family Medium Density).

The private school’s primary parking lot is located on the northern portion of the subject
properties having direct access from N. Miranda Street. The parking lot is bordered to
the north and west by the school’s playground. There is no visible landscaping present
along the northern and eastern boundaries. Satellite or overflow parking is available
from the parking area located south of the school also utilized by the religious institution.
The southern parking area has no visible buffering (screening) with the exception of a 2
to 4 foot rock wall located on the eastern and western property boundaries. The
applicant will be required to provide a landscaping plan in conjunction with the southern
parking lot. The 2001 zoning code, as amended, requires schools (grades K to 8) to
provide 2 to 3 parking stalls per classroom while schools (grades nine through 12) are
required one parking stall per employee, and one parking stall for every 3 to 5 seats in
the primary assembly hall. Las Cruces Catholic Schools has 34 full-time employees, five
parent volunteers; and 300 students. A total of 39 parking stalls are required for
employees and volunteers; when the student enroliment is considered, the total amount
of parking required is a range from 98 to 133 parking stalls. The current parking
situation is adequate for compliance with the 2001 Zoning Code for schools provided a
church related function is not occurring simultaneously with scheduled school activities.
The school is also required to provide four bicycle stalls per classroom.

Neighborhood Traffic Concerns

There was a neighborhood meeting conducted on February 20, 2009, attended by
various City staff members. The City’s traffic engineer analyzed traffic on surrounding
local roadways including N. Miranda, Ethel, and Palmer Streets and approved the
Traffic Impact Analysis. The findings of the City's traffic counts, including the
comprehensive traffic impact analysis generated by the applicant and approved by the
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City’s Traffic Engineer were discussed at a follow-up neighborhood meeting on May 13,
2009. The City will continue with an advisory traffic committee made up neighborhood
residents and City personnel to continue to monitor traffic issues and to explore ways to
mitigate the neighborhood’s concerns on an on-going basis.
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EXHIBIT “D” FINDINGS AND COMPREHENSIVE PLAN ANALYSIS

The subject property is located at 1321 N. Miranda Street encompassing
approximately 11.07 +/- acres.

The subject property is zoned R-1a (Single-Family Medium Density).

The private school (Las Cruces Catholic Schools) was relocated to the
current site at 1321 N. Miranda Street in 1962. The private school was in
full compliance with the zoning code (1955 Zoning Code) at that time.

The adoption of the 1981 Zoning Code required schools and/or religious
institutions to obtain a special use permit through the Planning and Zoning
Commission (P&Z).

In 1998 Las Cruces Catholic Schools was issued an amendment to a
special use permit to allow an expansion for the Las Cruces Catholic
School. The amendment was issued under the authority of the Planning
and Zoning Commission.

The 2001 Zoning Code, as amended, eliminated the requirement for
churches and/or schools to obtain a special use permit provided that the
conditions pursuant to Article VI Section 38-53 (Conditional Uses) are
met.

Based on the criteria for the placement of a private school adopted with
the 2001 Zoning Code, as amended; the property is considered to be non-
conforming related to as it is located on a local roadway that has a varying
Right-of-Way between fifty (50) and fifty-five (55) feet and that it does not
meet the separation and landscaping requirements between land
uses/zones.

The applicant, Las Cruces Catholic Schools, is requesting a variance from
the minimum Right-of-Way requirement of eighty-five (85) feet for a
varying Right-of-Way segment of 50- to 55-feet along a local roadway (N.
Miranda Street). The variance is for a 30- to 35-foot deviation to the 85-
foot requirement of a collector status roadway.

The variance request will facilitate an expansion for the school site for
nine portable buildings having a combined gross floor area of 8,400
square feet.
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Based on the site assessment conducted by the applicant's agent, the
private school uses approximately 38,216 square feet for various school
related uses.

Staff has received 13 letters opposing the variance request.

Adjacent land use and zoning include:

Zoning Land Use
North R-1a Single-Family Residences
South R-3 Apartment Complex
East R-1a Single-Family Residences

West R-1a Single-Family Residences
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53 City of Las Cruces
TO: Planning and Zoning Commission
PREPARED BY: James A. White, AICP, Planner @
DATE: June 30, 2009
SUBJECT: 1321 N. Miranda Street (A1695)

RECOMMENDATION: Approval with conditions

Case A1695: A request for a variance from Article VI. Section 38-53 (D) of the 2001 Zoning
Code, as amended, that requires schools to be located on a roadway having a minimum
Right-of-Way of eighty-five (85) feet, therefore classified as a Collector status roadway. Las
Cruces Catholic School is requesting a variance to allow for a proposed expansion of the
school site by 8,400 square feet or nine (9) portable buildings. The school campus is
located on a portion of N. Miranda Street having a varying Right-of-Way between fitty (50)
and fifty-five (55) feet classified as a Local roadway. The subject property is located at
1321 N. Miranda Street on an 11.07 +/- acre parcel that is shared with Holy Cross Catholic
Church zoned R-1a (Single-Family Medium Density). Submitted by Dan Schneider for the
Las Cruces Catholic School.

REVISED INFORMATION

On May 26, 2009, the Planning and Zoning Commission (P&Z) by a vote of 4-0-1 (two
Commissioners absent and one abstention) postponed action on said case. The P&Z
requested for staff to provide a copy of the entire traffic impact analysis including the data
collected by the City’s Traffic Engineer. The information as requested has been attached
into the P&Z packet.

The Planning and Zoning Commission options regarding this case are as follows:

1. Vote Yes to approve the variance with conditions.  This action affirms staffs’
recommendation for conditional approval. The nine portable buildings, having a
combined gross floor area of 8,400 square feet, will be allowed to remain on the

portable buildings (administrative approval non-conforming use expansion of 10%)
having a combined gross floor area of 42,310 +/- square feet is not affected in any
manner by approving this variance-request.

Provided for additional reference are the conditions outlined in staffs’
recommendation: 1) The approval of this variance is limited to the additional (yet to
be permitted) portable buildings having a combined gross floor area of 8,400 square
feet; any future expansion of the school site or church shall require approval of a
planned unit development as outlined within the 2001 Zoning Code, as amended;

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 | 505.541.2000 AN EQUAL OPPORTUNITY EMPLOYER
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require administrative approval by staff. The applicant will be required to create a
strong impression of spatial separation. In the event administrative approval is not
granted the applicant will be required to comply with Article VI Section 38-53 (D) of
the 2001 Zoning Code, as amended regarding screening (buffering) for schools
adjacent to residential zoning districts. The existing school buildings and three
portable buildings (administrative approval non-conforming use expansion of 10%)
having a combined gross floor area of 42,310 +/- Square feet is not affected in any
manner by approving this variance request.

of 10%) having a combined gross floor area of 42,310 +/- Square feet is not affected
in any manner by denying this variance request.

3. Modify the variance request with additional conditions.

4. Table/Postpone this variance request and direct staff accordingly.

BACKGROUND

or commercial zoning district provided that the conditions pursuant to Article VI Section 38-
53 (Conditional Uses) are met. The conditions require: 1) schools to be located on a
roadway having a minimum Right-of-Way of eighty-five (85) feet (dimension for a Collector);
and, 2) structures or parking located within twenty-five (25) feet of a residential zoning
district shall provide an opaque buffer consisting of landscape and walls or fences.

The applicant, Las Cruces Catholic Schools, is requesting a variance from the minimum
Right-of-Way requirement of eighty-five (85) feet for a varying Right-of-Way segment of fifty
(50) to fifty-five (55) feet along N. Miranda Street. Thus the variance is for a thirty to thirty-
five foot deviation to the eight-five foot réquirement. The variance request will facilitate an

N. Miranda Street in 1962. The original site contained 15.37 +/- acres located both on the
western and eastern sides of the Armijo Lateral. The 1955 Zoning Code permitted the
placement of elementary, middle or high schools without conditions within the R-1 (Single-
Family Dwelling District) zoning district. Therefore, the private school was constructed in
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full compliance with the zoning code at the time. In 1963, parishioners of Holy Cross
Church began conducting services in the school's gymnasium.

The adoption of the 1969 Zoning Code created the initial condition for schools located within
the R-1 (Single-Famin Dwelling District) zoning district. Elementary and middle schools
were permitted on any residential roadway within the R-1 (Single-Family Dwelling District)
zoning district; however high schools were required to be located on arterial streets as
identified within the corresponding general City plan. The private school did not have a high
school component; therefore the school was in compliance with the 1969 Zoning Code.
The school remained in zoning compliance until the introduction of the 1981 Zoning Code.

The adoption of the 1981 Zoning Code required schools and/or religious institutions to
obtain a special use permit through the Planning and Zoning Commission (P&Z). Section
6.4 (Special Use Permits) of the 1981 Zoning Code required schools to be located on a
Collector or higher designated roadway and have a minimum site area of two acres.
Religious institutions were required to have adequate off-street parking, buffering along
residential property lines, and located on a Collector or higher designated roadway.

(50) to fifty-five (55) feet. The building expansion was to relocate the parishioners from the

addition, the 1995 special use permit also revised the southern parking area circulation
system and landscaping.

SITE ASSESSMENT

The 2001 Zoning Code, as amended, eliminated the requirement for churches and/or
schools to obtain a special use permit provided that the conditions pursuant to Article V|
Section 38-53 (Conditional Uses) are met. These conditions are identified in the
Background Section.

The subject property has direct access from a Local roadway (N. Miranda Street) having a
varying Right-of-Way of fifty (50) to fifty-five (55) feet. Access east of the property can be
achieved from two Local roadways, Palmer Road and Ethel Avenue. These roadways
traverse a residential neighborhood connecting to Alameda Boulevard classified by the
Metropolitan Planning Organization (MPO) as a Minor Arterial roadway. North Miranda
Street, south of the property connects to Parker Road classified as a Collector roadway.
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Parker Road connects west to Valley Drive (Principal Arterial) and east to Alameda
Boulevard.

The subject property contains a religious institution (Holy Cross Catholic Church) and a
private school (Las Cruces Catholic Schools) having a combined gross floor area of 39,110

2001 Zoning Code, as amended; the property is considered to be non-conforming related to
as it is located on a local roadway that has a varying Right-of-Way between fifty (50) and
fifty-five (55) feet and that it does not meet the separation and landscaping requirements
between land uses/zones.

Based on the site assessment conducted by the applicant's agent, the private school
utilizes approximately 38,216 square feet for various school related uses. In early January
2009, Las Cruces Catholic Schools purchased 12 portable buildings to address the needs
of the private school. The 12 portable buildings have a combined gross floor area of
12,221.60 square feet. The 12 portable buildings are currently on the property located on
the western portion of the property adjacent to the Armijo Lateral.

having a combined gross floor area of 3,360 square feet. The remaining nine portable
buildings have a combined gross floor area of 8,400 square feet and will require approval of
this variance prior to building permit issuance.

The adjacent properties to the east and north are single-family residences that are zoned R-
1a (Single-Family Medium Density). The R-1a (Single-Family Medium Density) zoning
district allows for single-family residential home sites by right and private schools and/or
churches by conditional use (see Background section). The property to the south is an
apartment complex that is zoned R-3 (Multi-Dwelling Medium Density). The subject
property is bordered to the west by the Armijo Lateral and various large area parcels that
are zoned R-1a (Single-Family Medium Density).

The private school’s primary parking lot is located on the northern portion of the property
having direct access from N. Miranda Street. The parking lot is bordered to the north and
west by the school’s playground. There is no visible landscaping (screening) present along
the northern and eastern boundary of the parking lot as required by the 2001 Zoning Code,
as amended. Satellite or overflow parking is available from the parking area located south
of the school that i i

The 2001 Zoning Code, as amended, Article VI Section 38-53 (Conditional Uses) requires
school buildings and/or parking areas within 25 feet from a residential zoning district to
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provide an opaque buffer consisting of landscape and walls or fences. An opaque screen
will require a solid buffer from the ground to the height of at least six feet with intermittent
visual openings from the solid portion to a height of at least 20 feet. An opaque screen is
intended to exclude all visual contact between uses and to create a strong impression of
spatial separation. Staff believes that the required buffering would be rather difficult to
achieve and suggests that the applicant submit an amended landscaping / irrigation plan for
review and comment by City staff. The landscaping plan should indicate a spatial
separation between the private school and surrounding residential zoned properties.

Presently, the east side of N. Miranda Street (adjacent to residential homes) has prohibited
on-street parking. Therefore, the majority of adjacent on-street parking is limited to the west
side of N. Miranda Street and requires the school and religious institution to contain parking
on-site.

The 2001 Zoning Code, as amended, requires schools (grades K-8) to provide two to three
parking stalls per classroom while schools (grades 9-12) are required to provide one
parking stall per employee and one parking stall for every three to five seats in the primary
assembly hall. Las Cruces Catholic School is predominately enrolled with students within
the elementary school and middle school grades, but a few students are now enrolled in
grades 9 and 10.

Therefore, the stricter of the two parking standards will apply requiring compliance with the
parking for schools in grades 9 to 12. Las Cruces Catholic Schools has 34 full time
employees and five parent volunteers. Accordingly thirty-nine parking stalls are required for
employees; when the student enroliment is considered, the total amount of parking is
approximately 98 to 133 parking stalls. The current parking is adequate for compliance with
parking provisions for grades 9 to 12, provided that church related functions are not
occurring simultaneous with school activities. The school will also be required to provide
four bicycle parking stalls per classroom in conjunction with the required parking stalls.

The closest bicycle lanes are located approximately 1,100 feet west along Alameda
Boulevard and a trail system is located adjacent to the western boundary of the property
(Armijo Lateral). There are no bus stops in the immediate area.

There was a neighborhood meeting conducted on February 20, 2009, attended by various
City staff members. The City's Traffic Engineer analyzed traffic on surrounding local
roadways. The findings of the City’s traffic analysis, including the comprehensive traffic
impact analysis submitted by the applicant, were discussed at a follow-up neighborhood
meeting on May 13, 2009. (See attached technical reports)

TECHNICAL REPORT

The applicant submitted a traffic impact analysis (TIA) for the private school and the church.
Holy Cross Catholic Church serves 1,600 registered families having an anticipated growth
of 30% over the next 20 years. Las Cruces Catholic Schools has a current enroliment of
approximately 300 - students. The installation of the 12 portable buildings would
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accommodate the growing school population including up to 80 high school students in the
future.

Based on the traffic evaluation, there does not appear to be any significant impact to the
operation and function of any local street evaluated. The Ethel/Miranda intersection was
the only street that is expected to experience a capacity concern but only after a 20-year
conservative growth projection is factored in. In addition to the 20-year conservative growth
projection, the intersection will still function above a level of service (LOS) C as required by
CLC Development Codes. The TIA considered that the existing use of the property will not
change as well as accounted for the natural growth these facilities are expected to
encounter within the coming years. The TIA was reviewed and approved by the City Traffic
Engineer on May 13, 2009, in accordance with CLC Development Codes.

FINDINGS

1. The subject property is located at 1321 N. Miranda Street encompassing
approximately 11.07 +/- acres.

2. The subject property is zoned R-1a (Single-Family Medium Density).

3. The private school (Las Cruces Catholic Schools) was relocated to the current site
at 1321 N. Miranda Street in 1962. The private school was in full compliance with
the zoning code (1955 Zoning Code) at that time.

4. The adoption of the 1981 Zoning Code required schools and/or religious institutions
to obtain a special use permit through the Planning and Zoning Commission (P&2).

5. In 1998 Las Cruces Catholic Schools was issued an amendment to a special use
permit to allow an expansion for the Las Cruces Catholic School. The amendment
was issued under the authority of the Planning and Zoning Commission.

6. The 2001 Zoning Code, as amended, eliminated the requirement for churches
and/or schools to obtain a special use permit provided that the conditions pursuant
to Article VI Section 38-53 (Conditional Uses) are met.

7. Based on the criteria for the placement of a private school adopted with the 2001
Zoning Code, as amended; the property is considered to be non-conforming related
to as it is located on a local roadway that has a varying Right-of-Way between fifty -
(50) and fifty-five (55) feet and that it does not meet the separation and landscaping
requirements between land uses/zones.

8. The applicant, Las Cruces Catholic Schools, is requesting a variance from the
minimum Right-of-Way requirement of eighty-five (85) feet for a varying Right-of-
Way segment of 50- to 55-feet along a local roadway (N. Miranda Street). The
variance is for a 30- to 35-foot deviation to the 85-foot requirement of a collector
status roadway.
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9. The variance request will facilitate an expansion for the school site for nine portable
buildings having a combined gross floor area of 8,400 square feet.

10. Based on the site assessment conducted by the applicant's agent, the private
school uses approximately 38,216 square feet for various school related uses.

11. Staff has received 13 letters opposing the variance request.

12. Adjacent land use and zoning include:

Zoning Land Use
North R-1a Single-Family Residences
South R-3 Apartment Complex
East R-1a Single-Family Residences
West R-1a Single-Family Residences

RECOMMEDNATION (A1695)

Staff has reviewed this variance based on the preceding findings and information contained
in the packet and recommends conditional approval for the variance request.

= The approval of this variance is limited to the expansion and installation of nine
portable buildings having a combined gross floor area of 8,400 square feet. Any
future expansion of the school site or church shall require the submittal and approval
of a zone change to Planned Unit Development (PUD) as outlined within the 2001
Zoning Code, as amended.

= The applicant is required prior to the issuance of a building permit to submit a
landscape (buffering) plan that will require administrative approval by staff. The
applicant will be required to create a strong impression of spatial separation. In the
event administrative approval is not granted the applicant will be required to comply
with Article VI Section 38-53 (D) of the 2001 Zoning Code, as amended regarding
screening (buffering) for schools adjacent to residential zoning districts.

OPTIONS
The Planning and Zoning Commission options regarding this case are as follows:

1. Vote Yes to approve the variance with conditions. This action affirms staffs’
recommendation for conditional approval. The nine (9) portables buildings
having a combined gross floor area of 8,400 square feet will be allowed to remain
on the property located at 1321 N. Miranda Street. The existing school buildings
and three portable buildings (administrative approval non-conforming use
expansion of 10%) having a combined gross floor area of 42,310 +/- square feet
is not affected in any manner by approving this variance request.
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Provided for additional reference are the conditions outlined in staffs’
recommendation: 1) The approval of this variance is limited to the additional (yet
to be permitted) portable buildings having a combined gross floor area of 8,400
square feet; any future expansion of the school site or church shall require
approval of a planned unit development as outlined within the 2001 Zoning Code,
as amended; and, 2) The applicant will be required to submit a landscape
(buffering) plan that will require administrative approval by staff. The applicant
will be required to create a strong impression of spatial separation. In the event
administrative approval is not granted the applicant will be required to comply
with Article VI Section 38-53 (D) of the 2001 Zoning Code, as amended
regarding screening (buffering) for schools adjacent to residential zoning districts.
The existing school buildings and three portable buildings (administrative
approval non-conforming use expansion of 10%) having a combined gross floor
area of 42,310 +/- square feet is not affected in any manner by approving this
variance request. :

2. Vote No to deny the variance application. This action will require the nine (9)
portable buildings having a combined gross floor area of 8,400 square feet to be
removed from the property located at 1321 N. Miranda Street. The existing
school buildings and three portable buildings (administrative approval non-
conforming use expansion of 10%) having a combined gross floor area of 42,310
+/- square feet is not affected in any manner by denying this variance request.

3. Modify the variance request with additional conditions.

4. Table/Postpone this variance request and direct staff accordingly.
Note: Decisions must be based on “findings”. The findings presented in this document can
be used to support Approval decisions only. Other findings may be based on the

Comprehensive Plan, Zoning Code, or other City plans and policies.

ATTACHMENTS

Development Statement (application)
Site-plan

Narrative (history & project overview)
Traffic impact analysis (applicant)
Traffic counts (CLC)

Neighborhood correspondence
Vicinity Map

NOORWN=
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DEVELOPMENT STATEMENT
For Variance Applications
Please print legibly or type

Please note: The following information is provided by the applicant for information purposes only.

. The applicant is not bound to the details contained in the development statement, nor is the City of
Las Cruces responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission or City Council may condition approval of the proposal at a public hearing
where the public will be provided an opportunity to comment.

Applicant Information:

Applicant’s Name: irs Ceocrs CA’FIH:‘.AC écé(-ooL/ foeral ¥ DA §ctmmou7, Porre
PRES DR

Contact Phone Number_ 526~ 2513 og Kwe LLFTenl | Rosfd MAMEEE

Contact email address: Kir K elifdon@ j mail . com

Website Address (if applicable):

Proposal Information:

Location of subject property: 1330 N, MIRANDA STRERT
(In addition to description, attach a map. The map should be at least 8 %" x 117 in size and
Clearly show the relation of the subject property to the surrounding area.)

Gurrent zoning of property ;£ Acreage of subject property: _I\. 07 ¥ ACRES

Type of variance(s) proposed: VAZIANLE T i 38-33 (Nariancp 10 Auow Ex 15710 G
gectvot T2 PL Lo CATED
Required standard (for example, 15 foot rear yard setback): o8 A Mimot LOCA™)
< ool  SHALL BB _\Locsornh o8 A Cottacanr Foanuwisy

. 4
(85 o RO/ .Y

Request (for example, 12 foot rear yard setback): .
EAVSTING School HAS PARER LOCATED On A MUNOE Locar (oR$eneX

o S0+ (Rew, 15 55 |\ mosT Puori,s) - 26" JARIANGE. To REQUIRED

Reason for requesting variance (hardship): B0l weoTH
L,c.& 8. Has QgpRraTed A Sedoot AT THs  LocATol SINCE

1462. Rechyrey, (o ae BFFCT T AQ0RASS  TUE (OLRAENT
Schools pPoputATIos AL wgie As TR NBRED  Fee MOLE S PACKE,
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Proposed square footage and height of structures to be buit (if applicable): (Use separate sheet if y
necessary.) guoo oA (F PorTABLES) (.ﬁ;,; GHT = |2,‘ 6

Will any special landscaping, architectural or site design features be implemented in the proposal

(for example, rock walls, landscaped medians or entryways, or architectural themes)? If so, please

describe and attach rendering available _LAND Scaping  AND QopDich Wikl
Be pRoviDED AL REQueep py BTG oty or LAS
Cevess  (poEs ’

Attachments

Please attach the following: (*indicates optional item)
location map
detailed site plan
*proposed building elevations
*renderings or architectural or site design features
*other pertinent information

Variance Fees
Revised through adoption of Resolution 00-360

Process Fee
Single Family Residential Homeowner $75.00
All other Variance Applications $175.00 v
Appeal to City Council $200.00

Revised 4/30/08
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VARIANCE REQUEST
JUSTIFICATION STATEMENT

Please provide information on the following issues. This information shall serve as
justification for your variance request to the Planning and Zoning Commission. Please
note that the Planning and Zoning Commission will thoroughly review the information
provided and consider it when making a decision. [f the information you provide is
unreadable or unclear, it will not be accepted by the Community Development
Department (CDD). Additional sheets of paper may be attached.

1. Please explain the nature of your variance request, including the specific
numerical request.
VARIVANCE o AvOW —ThG EAVSTNA  Las CRuchs Cammolie ScHwels
o A MidOR \locac Rospuoay (507 Row) 18 UEy of TTFL REQRIED
Lo EaDL  pospuay (BS' RoW) foe ccttones - See. 38-334 , Las (RucES
Zonina (oDE, As " AmeapeD-

2. Please explain what physical constraint(s) exists on your property that makes it
impossible for you to follow the regulations as written. Attach additional sheet(s)
if necessary.

LE.C.5 HAL DEES LocATes At THIS CUE Si16CE 1A, Since
THaT TIME THE Zodind REGolaTrons HWANE CHANGES Brauipgand
Zettoors PE _LoCATes O (puicaoe [DEL1GATED Roaolua S
> AW _GEPORT -To ADDRESS SPAcE NBRAS FOR TTHE ExisTina
oL AND HigH Scvpal , PORTABLES WERE PueCUASED. THE
ciry Wite NoT PERMT /‘Bu{u),uc,) TUWESE LT s'oa—( TG AS

A UARIANCE |S_QBTAINED & AepResS (0NFOLM (T

The Planning and Zoning Commission is a seven member, City Council appointed,
volunteer board whose job entails making decisions on variance requests and staff
interpretations on appeal. A variance is a variation in the numerical requirements of the
Zoning Code. A staff interpretation appeal occurs when an applicant disagrees with an
interpretation of the regulations made by CDD staff. in that case, the applicant may
appeal staff's decision to the Planning and Zoning Commission. All decisions of the
Planning and Zoning Commission are based on the following criteria:

a) The general harmony your request has with the intent and purpose of the Zoning
Code, which is to encourage the most appropriate use of land and to promote the
health, safety, and general welfare of the community.

b) The effect of your request to adjoining properties. A variance will not be granted
if adjoining properties are adversely affected.

C) The impact your request will have on the supply of light and air to adjacent
propetties, the increase of danger of fire, the endangerment to public safety and
the impact on established property values. Variances shall not be granted if any
of the aforementioned are increased or negatively impacted.

4130/08
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~ April 3, 2009

Mr. James White, AICP
Zoning Administrator
City of Las Cruces

P.O. Box 20000

Las Cruces, NM 88004

RE: Variance for the Existing Las Cruces Catholic School (LCCS)
Dear Mr. White;

Respectfully, you.will find a variance request attached for your review and Planning and
Zoning Commission consideration. As we have previously discussed, The Las Cruces
Catholic School is in need of additional square footage to address the issues of the
current school population as well as the high school. LCCS has been operating at this
site for 47 years (since 1962).

The school recently purchased 12 portable structures to address these needs.
Unfortunately, the Zoning Code has since changed and now requires schools fo be
located on a Collector roadway. LCCS is located on North Miranda Drive, which is
classified as a minor local roadway. Although, this street segment functions like a
Collector road, the existing right of way is 50’ (55’ in some places). As staff has
indicated, we are permitted pursuant to the 2001 Las Cruces Zoning Code (as
amended) to increase the use (or size) up to 10% before a variance would be required.
The square footage of the campus includes the following:

e Main School Building: 22,171 square feet
e Middle School Building: 8,396 square feet
e Main Church Campus: 7,649 square feet

The total campus size is: 38,216 square feet

Based on these numbers, we are permitted to increase the size up to 3,821.6 square
feet before a variance will be required. At this point, we will be submitting a building
permit for the placement of 3 portable structures or 3,360 square feet. This will
essentially include two 28°x30’ portables and one 28'x60’ portable.



259

Because of the non-conformity, staff has requested LCCS submit a variance request to
address the Collector road issue. The additional expansion will allow our school to be
jocated on a minor local roadway with an expansion of 9 portable structures or 8400
square feet. As a note, it is my understanding the City and the Las Cruces Public
Schools has now taken an initiative to “imbed” schools within neighborhoods. Our
school continues to achieve this while hoping to be the best possible neighbor we can
be.

Below is a brief history of LCCS:

St. Genevieve's Parish, then located on what is now the Downtown Mall, broke ground
for the first parochial school in Las Cruces on May 3, 1927. hat first three-room school
was just north of the Church and was used for primary grades. The school was
dedicated September 14, 1927, on the feast of the Exulatation of the Holy Cross. The
first 8th grade class of eight students graduated in 1933.

By 1958, there were 300 students attending Holy Cross School. Immaculate Heart of
Mary School was founded in 1957 partly to relieve the overcrowding at Haly Cross. For
a few years and until a new school could be buiit, some Holy Cross students attended
Immaculate Heart. In 1962, Holy Cross Schoo! moved to its new and present facility on
North Miranda Street. For many years, the combined enrollments of the two schools
remained fairly constant at just over 300 students.

Since the mid 1980's, there was discussion of consolidating the two schools in order to

promote growth, unity of purpose, and better utilization of resources. In 1995, a single
administrative team consisting of one principal and an assistant principal was hired to
administer the two schools and facilitate their consolidation. In January 1996, the two
school boards merged urider one constitution. The two schools then became the Las
Cruces Area Catholic School with two sites, Holy Cross Campus and Immaculate Heart
of Mary Campus. In the spring of 2001, the Las Cruces Area Catholic School was
reorganized as Las Cruces Catholic School under the governance of a Board of
Directors. In 2001 all 300 students were moved to Holy Cross Campus. In the few
years following this move, the student population dipped as low as 170, but since 2008,
the student population has been growing steadily and is back to 300 students.

Today in Las Cruces and throughout the country, there is increased interest in schools
that are free to prepare students spiritually and morally and that have environments and
traditions that can better promote academic excellence. Catholic schools have always
opened their doors to students of all faiths who share this holistic educational
philosophy. Today more than 12% of the approximately 330 students in the Las Cruces
Catholic School are not of the Catholic Faith.
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{ look forward to working with you on this project. If you should have any questions,

please feel free to call my anytime.

Thank you,

Lt Q..

Kirk M. Clifion, AICP
Board Member, Las Cruces Catholic School
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Prepared by:
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HOLY CROSS CHURCH
AND
HOLY CROSS SCHOOL TRAFFIC EVALUATION

L INTRODUCTION

The purpose of this Traffic Analysis is to determine the impact Holy Cross Church and
Holy Cross School have on the surrounding neighborhood streets. Both facilities share
the same site, but are in fact two distinct legal entities. Holy Cross Church is under the
jurisdiction of the : > oY
Diocese of Las Cruces,
and Holy Cross School is
an independent private
non-profit corporation
under Las Cruces
Catholic Schools

(LCCS). Figure 1
provides an aerial view of
the subject property. It is
important to recognize
that both of these uses are
existing permitted uses.
They are experience
growth issues that
warrant the need for
expanded space, and/or

upgraded space.
_ ) 1) o .y 38
Brief History Figure 1 — Holy Cross Church & School Site

In 1969, the Diocese of Las

Cruces established Holy Cross Parish and School at the current site. The initial facility
constructed in 1970 was what is now Holy School, with the current cafeteria/gym serving
as the church sanctuary. In around 1981, the current church structure was constructed on
the same site and the school remained with a shared use of the cafeteria/gym with the
church. The church’s use of the school facilities remained for ministries and activities
outside of school hours. In 1998, a new Middle School was added to the site to
accommodate the growing population.

LCCS Traffic Report Page 1
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Existing Holy Cross Church Use
Holy Cross Church serves the Roman Catholic community in the urban center of Las

Cruces. The Church offers daily mass (Catholic worship service) at 12:15 noon (less
than 50 people normally attend), Saturday evening mass at 6:00 pm, and four Sunday
masses between 8:00 am in the moming and 1:00 pm in the afternoon. Religious
education classes are offered on Sunday mornings and Wednesday evenings for
elementary and middle school aged children (for children who do not attend the school).
Youth confirmation (Life Teen) classes are also offered Sunday afternoons.

The church currently has 25 committees that meet on the site a minimum of once a month
(Adult Formation, Knights of Columbus, prayer groups, choir, Boy Scouts...}. In
addition, there are over 32 registered ministries that service the church itself, or the
broader needs of the Las Cruces community (homebound ministry, Eucharistic ministry,
ushers, El Caldito soup kitchen....). Approximately 400 volunteers and or committee
members utilize the church facilities outside of normal mass hours.

The existing church facilities, nor a part of the school, include the following:
1. Church Sanctuary;
2. Church offices, library, meeting room, and reception building (formerly the
living quarters of the parish priest);
3. Columbarium;
4, Providence House, used for church ministries meeting space (formerly the
living quarters of religious nuns).

Existing Holy Cross School Use
The Holy Cross Campus is part of the broader LCCS, incorporated as a private non-profit

corporation. Holy Cross School offers pre-K, Kindergarten, Elementary grades, and
Middle School grades. In 2007, Holy Cross added a 9™ grade class that started with 3
students. In 2008, those students moved up to 10™ grade and the 9™ grade class saw six
additional students enrolled. Holy Cross School includes approximately 295 total student
population that utilizes the two existing school buildings.

Normal school hours are between 8:00 am and 3:00 pm Monday through Friday. The
school allows parents to drop off children between 7:00 am and 6:00 pm if needed. The
school calendar is identical to the Las Cruces Public Schools, with holidays off for
Christmas vacation (1 month) and summer vacation (3 months).

Proposed Holy Cross Church Use

Holy Cross Church proposes to construct the John Paul II (JPII) Family Life Center to
replace the existing Providence house (convent). The existing Providence house was
once a residence that was converted to meeting space for the various ministries over the
past 20 years. The Providence house was not designed to accommodate the gatherings of
groups that currently use the space. As such, the JPII center is designed to better
accommodate existing groups. The JPII center is not a community center. It is simply
the replacement of existing buildings that do not serve their purpose well. It also allows

LCCS Traffic Report Page 2
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for the growth of the parish ministries, with is the objective of most Christian churches.
Expansion of the church worship space may also occur in the future. However, the sum
total of all church expansion activities will only add approximately 30% more members
over the next 20 years.

Proposed Holy Cross School Use
The Holy Cross School continues to grow 1% to 3% every year. This growth has been in

addition to the high school students that were added over the past two years. The
expansion of the site to accommodate 12 new portable buildings will allow the high
school and pre-K to be expanded. The school has purchased these portable buildings,
which were formerly owned by the College of Santa Fe. This expansion is a natural
result of Holy Cross School providing a very high level and rigorous Catholic education
that meets the needs of the community.

The addition of the high school students is only a temporary situation for the campus.
With the small enrollment at present, it makes economic sense to utilize the existing
facilities as well as the same faculty and staff as the middle school. By sharing resources,
the tuition is affordable for the few students who currently attend. At such time that the
high school reaches 60 to 80 students, it will necessitate the relocation of the high school
to a permanent location. A larger enrollment would allow the high school to support the
higher overhead it takes to run a high school, and allow for reasonable tuition costs. At
no time is it anticipated that the total school enrollment will be more than 50% over its
current enrollment, with either a mix of elementary, middle school or high school
students.

In the distant future, the school may choose to install a gymnasium, as the current

gymnasium is not regulation size. Again, there would be no change in the existing use
that is already occurring on the property

LCCS Traffic Report Page 3
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Summary of Property Use

Holy Cross Church

1.  This site has been continuously used as a church and school since 1970.

2. As the church and school have grown over the years, expanded space has been
construction to accommodate those same activities.

3. Inthe early 1980’s, the church constructed a new chapel that serves the current
1,600 registered families that worship there.

4. The church has existing offices and meting space that were formerly living quarters
for religious (priests and nuns). This space is inadequate for current needs.

5. The John Paul II Family Life Center is not a community center, but a replacement
of the existing office and meeting space that is inadequate for the existing and
growing church community.

6. The overall growth of the church community is expected to be approximately 30%
over the next 20 years.

Holy Cross School

1. Holy Cross School is a part of Las Cruces Catholic Schools, a separate non-profit
organization and not legally a part of Holy Cross Church and/or the Diocese of Las
Cruces (with the exception of ecclesiastical obedience).

2. The school currently has nearly 300 students between pre-K and 10" grade.

3. The School currently uses buildings that were originally constructed in 1970 and
the expanded middle school in 1998.

4.  Holy Cross School has purchased 12 portable buildings to be installed at the school
campus to accommodate the growing school population including up to 80 high
school students in the future.

5. The school may someday construct a regulation size gymnasium at this site.

Joint Church and School Use

e  The church hours that see appreciable traffic are evenings for the various ministries
and weekends during the masses.

e  Church ministries generally do not meet during the masses with two exceptions.
The first exception is those ministries that are part of the mass liturgy itself
(greeters, readers, ushers, choir..). The second are the religious education classes
offered Sunday mornings (Sunday school) for children who do not attend the
school.

. The school hours of operation are weekdays in the morming through the mid
afternoon.

Conclusion: The joint use of church and school traffic are complimentary in that
neither are meeting and/or creating traffic demands on surrounding streets at the same
time,

LCCS Traffic Report Page 4
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II. TRAFFIC DEMAND

The unique nature of this site is that both Holy Cross Church and Holy Cross School both
share the same property. While both facilities generate traffic, neither facility
experiences peak travel demand at the same time. In order to document the existing
condition at the site, it was necessary to conduct traffic counts outside of normal
conditions.

Existing Traffic Patterns

Most facilities are evaluated for their impact on surrounding streets during the AM and
PM peak hours. This is based on a normal business or residential development where the
travel demand is most severe for people traveling to and from work, with 8:00 am and
5:00 pm around the peak hour.

This site has its peak hour during Sunday masses. Under normal circumstances, this is
not a problem as the surrounding City traffic grid is underutilized during Sunday traffic.
However, since Holy Cross is on a residential street surrounded by residential streets, it
should be checked to verify if the surround streets could accommodate this traffic during
the Sunday masses. The school is more likely to have an impact on surrounding streets
as its 8:00 am opening school bell is similar to the normal AM peak hour traffic.

Methodology

The Holy Cross Church and School site fronts Miranda Street and has three entrances
from Parker Road, Ethyl Avenue, and Palmer Road. These three streets naturally
disperse traffic, such that neither street receives all of the vehicles that have Holy Cross
as its destination. Thus, this analysis evaluates the existing traffic patterns for the
following intersections:

e Parker Road / Miranda Street Intersection

e Ethyl Avenue / Miranda Street Intersection

e Palmer Road / Miranda Street Intersection

The existing hourly counts were conducted by hand, with data recorded in 15-minute
increments. Given the unique nature of the site, it was determined to evaluate the
following periods of the day:

e For weekday traffic activity, traffic was monitored between 6:00 am in the
mormning and 9:00 pm in the evening. This unusual time period is above and
beyond the normal peak hours. The purpose of this time period was to capture not
only the normal AM/PM peak, but to also capture the evening traffic that utilize
the site for religious education classes, choir practices, boy scouts and other
ministries that meet in the evening.

LCCS Traffic Report Page 5
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e TFor Sunday masses, traffic was monitored between 7:00 am in the morning to
2:00 pm in the afternoon to capture the 8:00 am mass, the 9:30 am mass, the
11:45 am mass, and the 1:00 pm mass.

This methodology was reviewed by the City of Las Cruces Traffic Engineering
department and determined to be more than reasonable. It was also intended to capture
off-peak hours to satisfy the public from the surrounding neighborhood of the full impact
this facility would have on the surrounding streets. '

The City Traffic Engineering Department is collecting its own traffic volume counts
using tube counters, but those were not available at the time this report was prepared.

Existing Traffic Counts & Traffic Projections:

Peak hour traffic counts for the three intersections counted can be found on Figure 2
through Figure 4. Raw data obtained in the field used to generate Figure 2 through
Figure 4 can be found in Appendix A. Given that the future land use is totally consistent
with the existing land use, traffic projections for future demand was based on the
expected growth of both the church and school communities. Given the plans each of the
entities have, the following 20-year growth projections were used:
e Holy Cross Church is expected to grow approximately 30% over the next 20
years, including the JPII Center;
e Holy Cross School is expected to grow up to 50% over the next 20 years. Down
from a 1997 peak enrollment of 345 students, the current student enrollment is
295 students. The maximum number of total students (all grades) is never
expected to grow to over 450 students.

Level of Service (LOS) computations were performed at the three intersections for those
peak hours during the AM, PM hours. In addition, LOS computations were performed
for a 20-year planning period through 2029. These computations can be found in
Appendix B. A Summary of these computations is as follows:

Table 1: Level of Service (LOS)

Intersection 2009 2029

AM PM PEAK SUN
Palmer - Miranda A A A N
Ethyl - Miranda A/A AJA B/B B/B
Parker - Miranda A A A N

LCCS Traffic Report Page 6
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Based on a review of the data the following observations can be made:

Palmer Road is the best functioning roadway of the three evaluated for both
current and future traffic demand. It functions at an LOS A for both current year
and for the Year 2029. This could be attributed to the width of the street, with
naturally cause drivers to avoid this corridor.

Parker Road functions as a collector street between Alameda and Valley Drive.
This corridor had the most traffic of all those evaluated. It functions at an LOS A
for both current year and for Year 2029. Parker Road was the only street that saw
the peak hour during weekday traffic.

Ethyl Avenue is also a heavily used street similar to Parker Road. Ethyl functions
at an LOS A for the current year and LOS B (PM and Sunday) for Year 2029,
well above the LOS C required by the City of Las Cruces. Ethyl receives its peak
traffic flow on a Sunday morning, so the impact to the adjacent collector and
arterial streets would be negligible. The traffic impact on Ethyl during weekday
traffic is well below the street capacity.

Miranda Street recorded the higher traffic volumes than either Ethyl or Palmer.
With Holy Cross Church and School on Miranda as a destination, Miranda
operates as 2 “mini-collector,” funneling traffic from Parker, Palmer, and Ethyl.
Miranda Street operates below capacity for the current traffic volumes. This
shows that the growth of the Holy Cross Church and Holy Cross School is limited
to the growth percentages anticipated without any other traffic mitigation
measures taken.

{ CCS Traffic Report - Page 11
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. CONCLUSION

Based on the traffic evaluation contained herein, there does not appear to be any
significant impact to the operation and function of any local residential street evaluated.
In most instances, the demand was significantly less than the capacity of the streets. The
Ethyl/Miranda intersection was the only street that is expected to experience capacity
issues, and only after the 20-year conservative growth projects are factored in, but they
still function above the LOS C required by the City of Las Cruces. The existing use of
the property will not change, and this analysis addresses the natural growth these
facilities are expected to encounter.

The City may wish to limit the growth of these facilities to those listed in this report.
However, that approach should not be required, as the facility itself will limit its own
growth if the traffic impedes its ability to service the community. As an example, once
there are sufficient students (60 to 80 students) within the high school to begin a new
campus, the school will seek a permanent site for a new Catholic high school.

MITIGATION MEASURES:

Some mitigation measures could be taken by either the City, the church, and/or the school
to help to alleviate traffic issues at the site:

e Restrict on-street parking on Miranda in front of the school to 15 minutes.

e Move the drop-off zone to the southern parking lot, which has a longer stacking
lane potential.

Stagger hours of school operation for the high school students.
Install speed humps on Miranda for traffic calming.
Post school zone on Miranda to limit speed to 15 mph.

The applicant is open to discuss any and all of these suggestions as a part of its operation.

LCCS Traffic Report Page 12
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Palmer/Miranda
Mass Sunday
3/15/2009
[7:00-8:00 AM] 8:00-8:00 AM 11:00-12-00 AM| 12:00-1:00 PM] 1:00-2:00 PM
0 13 16 16 9
0 4 1 0 0
25 3 18 11 8
0 3 0 0 0
0 0 1 0 0
0 1 0 0 0
25 24 36 27 17
Paimer/Miranda
School Day/CCD Night
3/10-11/2002
[6:00-7:00 AM: [ 8:00-6.00 AM | 9:00-10:00 AM | 10:00-11:00 AM|11:00-12:00 12:00-1:00 PM
e 1 j " 42 3 12 13
0 1 1 "0 3 0 0
1 23 8 2 7 9
0 0 0 0 0 1
0 1 0 0 0 0
E 0 0 0 1 0 0
2 36 51 11 19 23
3/10-11/2009
[1:00-2:00 PM[ 2:00-3:00 PM]| 3:00-4:00 PM 57006:00 PM | 6:00-7:00 PM | 7:00-8:00 PM | _8:00-9:00 PM
R 15 23 10 13 5 6
0 1 0 3 0 1
20 22 11 11 2 3
0 1 0 1 0 1
3 1 0 1 0 0
1 0 1 0 0 1
39 48 22 29 7 12

LCCS Traffic Report - Projections
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Parker/Miranda
Mass Sunday
3/15/2009
[7:00-8:00 AM] 8:00-9:00 AM] 9:00-10:00 AME 11:00-12:00 AM] 12:00-1:00 PM
6 25 16 35
17 31 48 53
6 50 40 10
9 67 49 14
29 42 46 50
26 33 41 16
93 248 240 178
Parker/Miranda
Schaol Day/CCD Night
3/10-11/2009
6:00-7:00 §:00-9:00 AM| 9:00-10:00 AM | 10:00-11:00 AM[11:00-12:00 AM 12:00-1:00 PM
2 14 19 16 17 29
5 32 36 34 32 56
: 7 27 16 17 20 24
2 2 20 7 11 14 25
4 48 16 12 27 29
z 2 22 5 10 18 17
22 163 1) 100 128 180

3M0-11/2009
[ 1:00-2:00 PM} 2:00-3:00 PM 5:00-6:00 PM | 6:00-7:00 PM

; 21 56 22 29

37 59 39 44

14 49 26 32

10 21 12 33

13 22 37 28

10 19 38 20
105 226 174 184

LCCS Traffic Report - Projections
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Ethyl/Miranda
Mass Sunday
3/15/2009
[7:00-8:00 AM §-00-9:00 AM| 9:00-10:00 AM] 10:00-11:00 AM E 142:00-1:00 PM| 1:00-2:00 PM
Zaea 2 2 43 11 38 33
0 3 14 7 11 20
1 1] 15 6 0 3
45 17 101 13 19 47
Q0 0 29 8 2 3
0 2 8 1 10 4
0 0 5 1 3 2
0 1 0 1 0 0
0 0 1 0 3 6
0 1 i 1 2 1
22 3 20 5 7 5
1 3 12 8 3 0
71 32 248 62 98 124
Ethyl/Miranda
School Day/CCD Night
3/10-11/2009
6:00-7:00 A T 5°00-5:00 AM | 9:00-10-00 AM | 10:00-11:00 AM[11:00-12:00 AM 12:00-1:00 PM
) -6 0 0 8 13
0 10 1 1 5 16
3 15 11 15 5 0
6 9 1 0 14 12
0 2 5 1 4 0
1 2 8 8 8 0
£ 0 12 2 [ 3 0
e 1 2 [ 1 2 0
et 0 12 0 2 0 0
& 0 0 0 0 1 [}
& Q 5 1 1 1 3
i 2 4 0 0 0 1]
13 79 29 40 51 44
3110-11/2009
[1:00-2:00 PM] 2:00-3:00 PM] 3:00-4:00 PM | 4:00-5:00 PM 5.00-6:00 PM_|: 2] 7:00-8:00 PM
7 3 0 1 7 |
Q 4 14 6 8
0 21 29 28 0
El 0 0 1 11
0 17 ) 16 0
1) 16 20 22 3
1 7 31 21 0
0 9 13 3 1
0 25 16 14 0
0 1 5 5 0
0 1 23 9 3
0 1 28 7 0
17 105 188 136 a3

LCCS Traffic Study - Projections




2717

gieq Mey - poday dues) $907

<v-ooo

€
d 5v'8 Wd 088

13 v ¥4 ! 9 3 o 8 [ [] 0 sl ]
1 z (13 z s s 9 13 € 8 11 " L
[} S T 2 b € [ [ L ] N 4 3
€ z 6L 9 S L L 13 6 L 13 9 €
ot ! °T___16 4 8 8 € 9 8 1) [ ]
S 0 33 g € [] € 8 N 9 6 S 3
WA S8 Wd 008 [NIODGTODL|Nd ¥4 WA O0EL Wd§hiL WdOoiL WA s¥9 WJOE® WdSHS Nd 009 WA S¥6 WdOtig WdSHS
dNOH
i [} 3 ] 4 t 14 3 3 z € z S
[ 6 _lst v € P v z [ 14 4 z z 9)
AN 1 ¢ 2 ] 0 € € ) 9 z M z
A € S z i Y 9 4 8 ] o7
o 1t €t ot 0z v » ¥ I ] 8 ]
L6 __18 s ] b 2 4 s 9 [ £ s ¢ z (1
a0 T-00ZE|Wd 5774 Wd 057 Wd 5124 Wd 0021 (AT DOTE-00L LAY o¥Lh WY OE:) Y SLh Wy 00| [T OOLV-O0LJNY SY:0b IV 001 WY SFOL WY U0} LWV 00:0400G
ANOH HNOH UNOH UNOH
9 7 o1 |ov 2z € 4 €€ 7
S 24 {05 st v 4 € [ 18
b1 ' _v__Ir z 12 P2 sl ) [14
(>4 43 o 1l¢ z 2 ] 0 61
143 6L A - 143 9 6 i S
9k € s 16 9 7" T [ 14
WA SKL Wd00' [HSDOED0TEIND S1iZh Wa 08T} Wd Shizh WY sLitL AV 00'L L [NV OOTHE-00:0)

BNOH

YNOH

0}
WV g0}

SeuoON~N
T T DO

v 00:6 [ WY 00'6-00'8
¥NOH

b=

Now+-OoOoN
@
o©
~

VWO MO n®w

NN NN

WY 00} WY GL:0) WY 0001 [NV 00'0L-00'8 JNY §v'6 WY 0
UNOH

v 57:8 WV 088

L 2] 9 v 6 ”
L i 43 (] b W
s 1€ € o4 8 ot
9 [ 6 € 4 (V4
St ¥ 0z 23 9 k4%
1) 1y [ (43 9 EA3
Nd 0077 [ Wd %o" = 'E | Wd S¥'E Wd OU'E Wd G1E Wd 00:¢
NO

¥ i
134 13
14 9
¥ L
] 8

4 T 9
£:6 WY SHE WY 00'6 (Y 00:6-00'8

TNOonoNY

h

¥NOH

ECEGCRLE




278

No-o—w N -

cnvowmpggoNOr T

PM K15PM SD0PM 8ASPM |2

e-rowovoronn

JOUR

31

UR.
LT
!
[T25ag0Pwan0
1
A
11

bNoNBGBGCOv~O

Sroane~ -

coevoesecono

1
1
1

oNwrNeroO-O~

rnagnroceo~o

4
3
2
1

Nemovancoon—

P GASPM 1D0PM 1NSPM
TO0PM TASPM T30PM  TASAM

IOUR
321 12:00 P 1245 PM 1230 PM 1245 PM

genz-encesco ceoa - cegengeovoan
B BRERSEEEERNE
2
B
FERERELELLLEL PRI FTReCETRERTAT
2 3 g
8 - s
gosemeccoo-o jimemeseroc-e  gecacmgacse--
F ] g
k3 = @
gocoveccooons Y znecopevonoan
H
] H
kS -
grneerrreace- « nn granuareono—-

3

2l

1

HOUR

HDOAM 15 AN 11:30AM 11308 AM [1750-92.00 AM [4200

rNAen~noocGonN

3
2|
3
1
1

Avowomo— -

~-egrnoccaccaw

t
3

o vvowa~

PM SAS PR

ne-noeovoovy vovo~

1;
1

HOUR

ERY P pap-y-y-a=r

1
1

TNwrApCrY¥owN

moo-coccoow~o -——— cMponvenwnNen

AN---00cCONG

1
s

nae senomn+avoo-

NNOvYNOCOvOvOo

1
1

weavno-no-

1000 AM 1S AM 1030 AM 104SAM

st
*“
4
"
3
20
3
1
s
Q
3
1
0] G00AM ISAM 930AM 93 AM [T00-1000AM 1000 AM 10:18AM 1030AM 1045 AM [10700-(3:00 AM]11:00 AM 11:15.
$
2
4

T ] 400PM 415PM 420PM  4ASPM [ ADOB00PI | S00PM K15PH 520

S8t ! el g
BERE L 2

CrhOPBANNO M~

nAnaguecccone

mgo-nowN-O~

wNNgooocoD - NO~MOOW~NOOw™ canesree

geowovoo-owna tetwoom—gown

AM SASAM D30AM BASAM

cwwonegwrnen

300 PM 2:13PM 330 PM JAS P

DOAM 00 AM B:1SAM B:30AM 845 AM

HOUR

300 AM G:15AM 8:30 AM 845 AM [TT08:00 A ]800
<
{QUR
50

HOU)

~eo<OonNOvror+O

2

agmonNzegoos Fe0GgNeRG O

csocoocococo~o ~ar@o-vo-own NNmORNeOO

230PM 245PM

~momccocoo -0

1
L]
"

L]

eNO v =o

2
3
1
1

1
1
3

©ocozecoconcon

GOAM)7:00 Al T:1SAK 730AN 7:485 AM [T008:

5}
R

QUR

HOUR

H

:

8

g

g : T

g 3 3
BB iincccaceee  BEES £ ..

a52 332 z

i GH e

LGES Trathe Susdy - Rew Osle

Shaded sras indicates sdjustmants made



279

0o ma - podey FNL §91

P SUSUATTIS SRR FIE PORUS | —

" 3 v 3
v o I3 + I z ' v 1
' ° 1 13 ' ¢ o ' [} ¢ ° ]
' ° z z ' 3 s T ’ » ' v u < 3 s s T [ or b v ' 3 z X
[] [] + 0 1] t L] 0 0 0 [ 3 0 o + 0 + ° [] 1] ° [ 3 e
.ﬂmdﬁq. " ; " ﬂ.m.mﬂﬂn ; ' £ K " ' ﬂﬂw«ﬁl« ] K F [Fao0soer | =; wta- «x& ¥ uxsv gﬂﬂ:«a?an w&tq ﬂ:& v&x« .x:a« -I:_« rm8~.||.m;s .“aa.: ndoti H—— v
8 g WSV WAOTZL WKL OO T MdSYe 140U WASHS WA 0K9 W HJ 0TS §V5  WdOU§ Craamitiiig b 4 d 3 2 g ¥ d 543
(RISEETEE] nosws aoos mdslis Waood L 2] S a5 L1 i
3
0 [
4 o ° 13 k4 )
s v ] 3 z v [} [] I ¥ + [} v Z 4 i3 voono¥ ‘ '
o ° 0 (] 0 o ° 9 4 9 ’ ' ° v 0 °
rasam Y3 z . t v 3 < z i v z 32 ¢ w T ” ¥ © 2 2 ' '
i WASYZE WJ 0T WISITH Eg.@ WYSYLL WYOCH WYSKHE WY 00 [VOGITOGOL] WY SK0b 1Y 0Dl WV SIOL 1y ool [FIVIOOLGEE | YSKG  WYOES VSIS Kyook [RYTTETTT L 1Y S¥T WY 068 WYSID Yy 000 [TOCTOTT] v SKe MYOTL 1Y SH¢ WY 00 [FIVOGTR0R) 1Y §K8 1Y 0T8 WY SL 1y 009
RGH UNCH YNoH HBOR WNOR oW UNo! S00L/EH 0L
1BIN GDOMPQ 1ooMR
purnpswg
o 7 z !
° 3 0 0 0
9. 9 . z [ ) 3
bt v T < z 3 3 o [ z © s ¥ t v . ¢ st o v 3 : . ) T
8.0 ° 0 0. ] 3 N 9 1 LI 0 ] (] ] [] 0 ‘ 3 ] 0
) €0t T ’ z ] 5 . 4 Y. [ s, ¢ ¢ z T ' v ] © ¢ y 0
T N4SK) ME0G) NASKL Moot [WGOOTODTL) na Kzt WdOTZL WdSIZh wonz) [TTGLIECIL] HYSril MY 0TIl WY SHiL ov o1 [T OTITI0E] Wy $10s Y 0Ti0H WY SKi0s b O0) [TV DOOTOOB] WY 3¥8 1V OLD 1Y 316 VOV OO [V 006000 ] WY 50 WY 0T MY 5319 Wy 00's (Y CORODTL| MY 3%¢ 1V OGL WY SHL Iy 0L
BACH acH UNOH TunoR unoH TWAOH ,.ll«»-oﬂln 5005
Aapung sy

WPUSNNIWI Y



280

APPENDIX B



281

All-Way Stop Control Page 1 of 1
7
ALL-WAY STOP CONTROL ANALYSIS 1
General Information
Analyst DW
Agency/Co.
|pate Performed /92009 2009
alysis Time Period peak7-8
Project D Parker- Miranda _ AMPeak 2009 _
East/Wesi Street. Parker {NorthiSouth Street. Miranda
Volume Adjustments and Site Characteristics
Approach Eastbound Westbound
Movement L T R T R
\Volume 58 27 0 50 55
% Thrus Left Lane 50 50
Approach Northbound Southbound
Movement L T R T R
Volume 4] 0 0 53 0 27
% Thrus Left Lane 50 50
Eastbound Westbound Northbound Southbound
L1 12 L1 L2 L1 L2 L1 L2
Configuration LTR LTR LR LTR
PHF 1.00 1.00 1.00 1.00
Flow Rate 85 105 0 80
% Heavy Vehicles 0 0 0 0
No. Lanes 1 1 1 1
Geametry Group 1 1 1 1
Duration, T 1.00
Saturation Headway Adjustment Worksheet
Prop. Left-Turns 0.7 0.0 0.0 0.7
Prop. Right-Tums 0.0 0.5 0.0 0.3
Prop. Heavy Vehicle
hLT-adj 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2
hRT-adj -0.6 0.6 -0.6 -0.6 -0.6 -0.6 -0.6 -0.6
hHV-ad] 1.7 1.7 1.7 1.7 1.7 1.7 1.7 1.7
hadj, computed 4.32 4.32 4,32 4.32
IDeparture Headway and Service Time
hd, initial value 3.20 3.20 3.20 3.20
x, initial 0.08 0.09 0.00 0.07
hd, final value 4.32 4.32 4.32 4.32
x, final value 0.10 0.11 0.00 0.09
Move-up time, m 2.0 2.0 2.0 2.0
Service Time 2.3 | 23 | 23 | 2.3 |
Capacity and Level of Service
Eastbound Westbound Northbound Southbound
11 L2 (K] L2 L1 L2 L1 L2
Capacity 335 355 0 330
Delay 7.81 7.34 7.39 7.68
LOS A A A A
Approach: Delay 7.81 7.34 7.39 7.68
Los A A A A
intersection Delay 7.59
[intersection LOS A
HCS2000™ Copyright © 2003 University of Florida, All Rights Reserved Version 4.14
file://CA\WINDOWS\Temp\u2k125.tmp 5/11/2009
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All-Way Stop Control Page 1of 1
ALL-WAY STOP CONTROL ANALYSIS
General Information ite Information
alyst DWW ntersection
ency/Co. urisdiction
lgﬁperfomed 5792009 is Year 2009
[iAnalysis Time Period M peak 3-4
Project 1D Parker- Miranda _ PMPeak 2008 _
EasiWest Street._Parker - Torth/South Street:_Miranda
Volume Adjustments and Site Characteristics
IApproach Eastbound Westbound
Movement L T R L T R
Volume 37 54 0 0 41 49
%Thrus Left Lane 50 50
Approach Northbound Southbound _
Movement L T R L T R
\Volume 0 Q 0 74 0 42
%Thrus Left Lane 50 50
Eastbound Westbound Northbound Southbound
&} 2 L1 L2 1 L2 L1 L2
Configuration LTR LTR LR LTR
PHF 1.00 1.00 1.00 1.00
Flow Rate 91 90 0 116
% Heavy Vehicles 0 0 0 0
No. Lanes 1 1 1 1
Geometry Group 1 1 1 1
puration, T 1.00
Saturation Headway Adjustment Worksheet
Prop. Left-Turmns 04 0.0 0.0 0.6
Prop. Right-Tums 0.0 0.5 0.0 0.4
Prop. Heavy Vehicle
hLT-adj 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2
[hRT-2dj -0.6 -0.6 -0.6 -0.6 -0.6 -0.6 -0.6 -0.6
IhHV-adj 1.7 1.7 1.7 1.7 1.7 1.7 1.7 1.7
hadj, computed 4.33 4.33 4.33 4.33
Departure Headway and Service Time
Ind, initial value 3.20 3.20 3.20 3.20
x, initial 0.08 0.08 0.00 0.10
Ihd, final value 4.33 4.33 4.33 4.33
 final value 0.11 0.10 0.00 0.14
ove-up time, m 2.0 2.0 2.0 . 2.0
Service Time 23 | 23 | 23 | 23 |
Capacity and Level of Service
Eastbound Westbound Northbound Southbound
L1 L2 11 L2 L1 L2 L1 L2
Capacity 341 340 0 366
Delay 7.86 7.36 7.42 7.86
L 0S A A A A
Approach: Delay 7.86 7.36 7.42 7.86
LOS A A A A
Intersection Delay 7.71
Intersection LOS A
HCS2000™ Copyright © 2003 University of Florida, All Rights Reserved Version 4.1d
file://CA\WINDOWS\Temp\u2k18F.tmp 5/9/2009
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All-Way Stop Control Page 1 of 1
ALL-WAY STOP CONTROL ANALYSIS
General Information ite Information
|Enaiyst DW Intersection
gency/Co. utisdiction
|ge Performed 57072009 is Year 2029
MAlaaysis Time Period ak PM
Project ID Parker- Miranda _ PM Peak 2029 _
East/West Street: Parker North/South Street: Miranda
Volume Adjustments and Site Characteristics
Approach Eastbound Westbound
Movement L T R 1 T R
Volume 56 81 0 0 62 74
% Thrus Left Lane 50 50
Approach Northbound Sauthbound
Movement L T R L T R
Volume 4] 0 0 111 0 63
% Thrus Left Lane 50 50
Eastbound Westbound Northbound Southbound
L1 L2 &] L2 L1 L2 1 L2
iConfiguration LTR LTR LR LTR
IDHF 1.00 1.00 1.00 1.00
Flow Rate 137 136 0 174
% Heavy Vehicles (4] 0 0 0
No. Lanes 1 1 1 1
Geometry Group 1 1 1 1
Duration, T 1.00
aturation Headway Adjustment Worksheet
Prop. Left-Tums 0.4 0.0 0.0 0.6
Prop. Right-Turms 0.0 0.5 0.0 0.4
Prop. Heavy Vehicle
hLT-adj 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2
|hRT-adj -0.6 -0.6 0.6 0.6 -0.6 -0.6 -0.6 -0.6
hHV-adj 1.7 1.7 1.7 1.7 1.7 1.7 1.7 1.7
hadj, computed 4.54 4.54 4.54 4.54
Departure Headway and Service Time
Ihd, initial vatue 3.20 3.20 3.20 3.20
x, initial 0.12 0.12 0.00 0.15
. Ind, final vaiue 4.54 4.54 4.54 4.54
x, final value 0.17 0.16 0.00 0.21
Move-up time, m 2.0 2.0 2.0 2.0
Service Time 25 | 25 | 25 1| 25 |
Capacity and Level of Service
Eastbound Westbound Northbound Southbound
L1 L2 L1 L2 L1 12 L1 L2
Capacity 387 386 0 424
Delay 8.49 7.91 7.73 8.64
LOS A A A A
Approach: Delay 8.49 7.91 7.73 8.64
LOS A A A A
intersection Defay 8.37
intersection LOS A
HCS2000™ Copyright © 2003 University of Florida, All Rights Reserved Version 4.1d
file://C\WINDOWS\Temp\u2k1 AF.tmp 5/9/2009
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All-Way Stop Control Page 1 of 1
ALL-WAY STOP CONTROL ANALYSIS
General Information ISite Information
ersection
|lizmz[r)(csyt/Co. = r::risdictlc?n
%&e Performed 5372008 nalysis Year 2009
nalysis Time Period AM Peak 7-8
Project ID Palmer - Miranda _ AM Peak 2009 _
East/West Street: _Palmer [North/South Street: Miranda
Volume Adjustments and Site Characteristics
Approach Eastbound Westbound
Movement L T R L T R
\Volume 0 0 0 62 [3 0
%Thrus Left Lane 50 50
IApproach Northbound Southbound
Movement L T R L T R
\Volume 1 0 26 0 0 0
%Thrus Left Lane 50 50
Eastbound Westbound Northbound Southbound
L1 L2 L1 L2 L1 L2 L1 L2
[Configuration LTR LTR LTR LTR
PHF 1.00 1.00 1.00 1.00°
Flow Rate 0 68 27 0
% Heavy Vehicles 0 0 0 0
No. Lanes 1 1 1 1
Geometry Group 1 1 1 1
Duration, T 1.00
Saturation Headway Adjustment Worksheet
Prop. Left-Tums 0.0 0.9 0.0 0.0
Prop. Right-Tums 0.0 0.0 1.0 0.0
Prop. Heavy Vehicle
IhiT-ad) 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2
hRT-adj -0.6 -0.6 -0.6 -0.6 -0.6 -0.6 -0.6 -0.6
hHV-adj 1.7 1.7 1.7 1.7 1.7 1.7 1.7 1.7
fhadj, computed 4.02 4.02 4.02 4.02
|Departure Headway and Service Time
hd, initial value 3.20 3.20 3.20 3.20
, initial 0.00 0.06 0.02 0.00
ind, final value 4.02 4,02 4.02 4.02
x, final value 0.00 0.08 0.03 0.00
Move-up time, m 2.0 2.0 2.0 2.0
Service Time 20 | 2.0 | 2.0 | 20 |
ICapacity and Level of Service
Eastbound Westbound Northbound Southbound
L1 L2 L1 L2 L1 L2 L1 L2
iCapacity 0 318 277 0
Delay 7.02 7.48 6.57 7.07
t OS A A A A
Approach: Delay 7.02 7.48 6.57 7.07
Los A A A A
Intersection Delay 7.22
Jintersection LOS A
HCS2000™ Copyright © 2003 University of Florida, All Rights Reserved Version 4.1d
file://C:\WINDOWS\Temp\u2k1A7.tmp 5/9/2009
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All-Way Stop Control Page 1 of 1
7z / - T 7 a9
ALL-WAY STOP CONTROL ANALYSIS
General Information Site Information
alyst DWW intersection
ency/Co. urisdiction
ate Performed 5972009 is Year 2009
alysis Time Period IPM Peek 4-5
Project ID Palmier - Miranda _ PM Peak 2009 _
[EastWest Street._Paimer TorthvSouth Street:_Miranda
Volume Adjustments and Site Characteristics
[Approach Eastbound Westbound
[Movement L T R L T R
Volume 0 0 1 22 1 0
%Thrus Left Lane 50 50
IApproach Northbound Southbound
Movement L T R L T R
Volume 1 0 24 0 0 0
%Thrus Left Lane 50 50
Eastbound Westbound Northbound Southbaund
1 L2 L1 L2 t1 L2 (R 12
(Configuration LTR LTR LTR LTR
PHF 1.00 1.00 1.00 1.00
Flow Rate 1 23 25 0
% Heavy Vehicles 0 0 0 0
No. Lanes 1 1 1 1
Geometry Group 1 1 1 1
Duration, T 1.00
Saturation Headway Adjustment Worksheet
Prop. Left-Turns 0.0 1.0 0.0 0.0
Prop. Right-Tums 1.0 0.0 1.0 0.0
Prop. Heavy Vehicle
hLT-adj 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2
hRT-adj -0.6 0.6 -0.6 -0.6 -0.6 -0.6 -0.6 -0.6
hHV-adj 1.7 1.7 1.7 1.7 1.7 1.7 1.7 1.7
hadj, computed 3.37 3.37 3.37 3.37
Departure Headway and Service Time
Ihd, initial vatue 3.20 3.20 3.20 3.20
bx, initial 0.00 0.02 0.02 0.00
hd, final value 3.37 3.37 3.37 3.37
x, final value 0.00 0.03 0.02 0.00
{Move-up time, m 2.0 2.0 2.0 2.0
{Service Time 1.4 | 1.4 | 1.4 | 1.4 |
Capacity and Level of Service
Eastbound Westbound Northbound Southbound
L1 L2 L1 L2 L1 L2 L1 L2
Capacity 251 273 275 0
Detay 6.37 7.25 6.47 6.97
LOS A A A A
Approach: Delay 6.37 7.25 6.47 6.97
LOS A A A A
{intersection Delay 6.83
msecﬁon LOS A
HCS2000™ Copyright © 2003 University of Florida, All Rights Reserved Version4.1d
file://CA\WINDOWS\Temp\u2k1AB.tmp 5/9/2009



All-Way Stop Control Page 1 of 1
P Lo -~ el P W4l PR =
ALL-WAY STOP CONTROL ANALYSIS
General Information ite Information
|Anaiyst DW ntersection
| gency/Co. “ﬁSdi‘fﬁ"“
Date Performed 5912000 alysis Year 029
lAnalysis Time Period k AM
Project 1D Palmer - Miranda _ AM Peak 2029 _
East\West Street: Palmer {North/South Street: Miranda
Volume Adjustments and Site Characteristics
Approach Eastbound Westbound
Movement L T R L T R
Volume 0 0 0 93 g 0
% Thrus Left Lane 50 50
Approach Northbound Southbound
Moverment L T R L T R
Volume 2 0 39 0 0 0
%Thrus Left Lane 50 50
Eastbound Westbound Northbound Southbound
%] L2 [R] L2 L1 2 K] L2
Canfiguration LTR LTR LTR LTR
PHF 1.00 1.00 1.00 1.00
Flow Rate 0 102 41 0
% Heavy Vehicles 0 0 0 0
No. Lanes 1 1 1 1
Geometry Group 1 1 1 1
Duration, T 1.00
Saturation Headway Adjustment Worksheet
Prop. Left-Tums 0.0 0.9 0.0 0.0
Prop. Right-Tums 0.0 0.0 1.0 0.0
Prop. Heavy Vehicle
hLT-adj 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2
IhRT-adj -0.6 -0.6 -0.6 -0.6 -0.6 -0.6 -0.6 -0.6
{hHv-adj 1.7 1.7 1.7 1.7 1.7 1.7 1.7 1.7
hadj, computed 4.08 4.08 4.08 4.08
Departure Headway and Service Time
hd, initial value 3.20 3.20 3.20 3.20
x, initial 0.00 0.09 0.04 0.00
hd, final value 4.08 4.08 4.08 4.08
x, final value 0.00 0.12 0.04 0.00
Move-up time, m 2.0 2.0 2.0 2.0
Service Time 2.1 | 2.1 | 2.1 | 2.1 |
Capacity and Level of Service
Eastbound Waestbound Northbound Southbound
[ 12 L1 L2 L1 L2 L1 L2
Capacity ] 352 291 0
Delay 7.08 7.72 6.72 7.16
LOS A A A A
Approach: Delay 7.08 7.72 6.72 7.16
LOS A A A A
Intersection Delay 7.43
Jintersection LOS A
HCS2000™ Copyright © 2003 University of Florida, All Rights Reserved Version 4.1d
file://CA\WINDOWS\Temp\u2k1A3.tmp 5/9/2009



287
Two-Way Stop Control

Page 1 of 1
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TWO-WAY STOP CONTROL SUMMARY
eneral Information Site Information
nalyst Dw intersection
gency/Co. Jurisdiction
ate Performed 511112009 Analysis Year
nalysis Time Period AM Peak
|Project Description _ Ethyl_Miranda_AM_2009
|East/West Street: Ethyl [North/South Street: Miranda
intersection Orientation:  North-South udy Period (hrs):  1.00 __
ehicle Volumes and Adjustments
IMajor Street Northbound Southbound
IMovement 1 2 3 4 5 6
L T R L T R
Volume 49 16 6 0 14 30
Peak-Hour Factar, PHF 1.00 1.00 1.00 1.00 1.00 1.00
Hourly Flow Rate, HFR 49 16 6 0 14 30
Percent Heavy Vehicles 0 - - 0 - -
IMedian Type Undivided
IRT Channelized 0 0
Lanes 0 1 0 0 1 0
Configuration LTR LTR
Upstream Signal - 0 0
iMinor Street Westbound Eastbound
Movement 7 8 9 10 11 12
L T R L T R
\/olume 23 0 3 24 3 25
Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00
JHourly Flow Rate, HFR 23 0 3 24 3 25
Percent Heavy Vehicles 0 0 0 0 0 0
Percent Grade (%) 0 0
Flared Approach N N
Storage 0 0
IRT Channelized 0 0
|Lanes 0 1 0 0 1 0
‘Conﬁguraﬁon LTR LTR
Delay, Queue Length, and Level of Service
}Approach NB SB Westbound Eastbound
IMovement 1 4 7 8 9 10 11 12
Lane Configuration LTR LTR LTR LTR
v (vph) 49 0 26 52
IC (m) (vph) 1577 1607 794 900
vic 0.03 0.00 0.03 0.06
05% queue fength 0.10 0.00 0.10 0.18
Control Delay 7.4 7.2 9.7 9.2
LOS A A A A
Approach Delay - - 9.7 9.2
IApproach LOS - - A A
Rights Reserved
HCS2000™ Copyright © 2003 University of Florida, All Rights Reserved Version 4.1d
Version 4.1d
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Two-Way Stop Control : Page 1 of 1
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TWO-WAY STOP CONTROL SUMMARY
General Information |Site Information
Analyst Dw Intersection
Agency/Co. urisdiction
Date Performed 5/11/2009 nalysis Year 2009
IAnalysis Time Period PM Peak
|Project Description Ethyl_Miranda_PM_2009
|East/West Street: Ethyl North/South Street: Miranda
intersection Orientation:  North-South Study Period (hrs): 1.00
Vehicle Volumes and Adjustments
[Major Street Northbound Southbound
Movement 1 2 3 4 5 6
L T R L T R
\Volume 28 9 10 1 4 12
Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00
Hourly Flow Rate, HFR 28 9 10 1 4 12
Percent Heavy Vehicles 0 - - 0 - -
Median Type Undivided
RT Channelized 0 0
Lanes 0 1 0 0 1 0
Conﬁgixration LTR LTR
Upstream Signal 0 0
iMinor Street Westbound Eastbound
{Movement 7 8 9 10 11 12
L T R L T R
Volume : 4 47 1 10 42 23
Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00
Hourly Flow Rate, HFR 4 47 1 10 42 23
{Percent Heavy Vehicles 0 [7] 0 0 0 0
Percent Grade (%) 0 0
Flared Approach N N
Storage 0 0
IRT Channelized 0 0
Lanes 0 1 0 0 1 0
Configuration LTR LTR |
Delay, Queue Length, and Level of Service |
Approach NB SB Westbound Eastbound
Movement 1 4 7 8 9 10 1 12
Lane Configuration LTR LTR LTR LTR
v (vph) 28 1 52 75
C (m) (vph) 1615 1611 796 867
vic 0.02 0.00 0.07 0.09
95% queue length 0.05 0.00 0.21 0.28
iControl Delay 7.3 7.2 9.8 9.5
LOS A A A A
Approach Delay - - 9.8 9.5
Approach LOS - - A A
Rights Reserved
HCS2000™ Copyright © 2003 University of Florida, All Rights Reserved Version 4.1d
Version 4.1d
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Two-Way Stop Control Page 1 of 1
/ : R e
TWO-WAY STOP CONTROL SUMMARY
eneral Information Site Information
nalyst bw ntersection
gency/Co. Jurisdiction
Date Performed 511112009 Analysis Year 2029
alysis Time Period PM Peak
[Project Description _ Ethiyl_Miranda_PM_2029
|East/west Street:  Ethy! North/South Street:  Miranda
Intersection Orientation: _North-South [Study Period (tws): 1.00
‘L—\;ehicle Volumes and Adjustments
{Major Street Northbound Southbound
ovement 1 2 3 4 5 6
L T R L T R
Volume 42 14 15 2 (] 18
Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00
Hourly Flow Rate, HFR 42 14 15 2 6 18
iPercent Heavy Vehicles 0 - - 0 - -
Median Type Undivided
RT Channelized 0 0
Lanes 0 1 0 0 1 0
Conﬁguration LTR LTR
Upstream Signal 0 o |
ﬁinor Street Westbound Eastbound .
ovement 7 8 9 10 11 12
L T R L T R
Volume 6 71 2 15 63 35
Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00
Hourly Flow Rate, HFR 6 71 2 15 63 35
Percent Heavy Vehicles 0 0 0 . 0 0 0
||3€roent Grade (%) 0 0
Flared Approach N N
Storage 0 0
RT Channelized 0 0
Lanes 0 1 0 0 1 0
IConfiguration LTR LTR
Delay, Queue Length, and Level of Service
pproach NB SB Westbound Eastbound
ovement 1 4 7 8 9 10 " 12
Lane Configuration LTR LTR LTR LTR
v (vph) 42 2 79 113
C (m) (vph) 1604 1597 742 818
vic 0.03 0.00 0.11 0.14
95% queue length 0.08 0.00 0.36 0.48
Confrol Delay 7.3 7.3 10.4 10.1
LOS A A B B
Approach Delay - - 104 10.1
Approach LOS - - B B
Rights Reserved
HCS2000™F Copyright © 2003 University of Florida, AH Rights Reserved Version 4.1d
Version 4.1d
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Two-Way Stop Control Page 1 of 1
Ffoid Sad L T 'g
TWO-WAY STOP CONTROL SUMMARY
General Information Site Information
Analyst Dw Intersection
Agency/Co. L Jurisdiction
Date Performed 5/11/12009 nalysis Year 2029
nalysis Time Period Sunday Peak
Project Description _ Ethyl_Miranda Sunday_2029
|East/West Street: Ethyl North/South Street:  Miranda
|intersection Orientation: _North-South Study Period (hrs): 1.00 |
\Vehicle Volumes and Adjustments
Major Street Northbound Southbound
IMovement 1 2 3 4 5 6
L T R L T R
Volume 10 26 99 0 23 17
Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00
Hourly Flow Rate, HFR 10 26 99 0 23 17
Percent Heavy Vehicles 0 — - 0 - -
edian Type Undivided
RT Channelized 0 0
Lanes 0 1 0 0 1 0
Configuration LTR LTR
Upstream Signal 0 ' 0
Ei-llinor Street Westbound Eastbound
Movement 7 8 9 10 11 12
L T R L T R
\Volume 135 10 3 7 44 10
Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00
JHourly Flow Rate, HFR 135 10 3 7 44 10
|Percent Heavy Vehicles 0 0 0 0 0 0
lPercent Grade (%) 0 0
Flared Approach N N
Storage [ 0
T Channelized 0 0
anes 0 7 0 0 1 0
Configuration LTR LTR
‘iDeIax, Queue Length, and Level of Service o T
Approach NB SB Westbound Eastbound
{Movement 1 4 7 8 9 10 1 12
{Lane Configuration LTR LTR LTR LTR
v (vph) 10 0 148 61
C (m) (vph) 1583 1474 770 767
v/c 0.01 0.00 0.19 0.08
95% queue length 0.02 0.00 0.71 0.26
Control Delay 7.3 7.4 10.8 10.1
LOS A A B B
IApproach Delay — - 10.8 10.1
IApproach LOS - - B B
Rights Reserved
HCS2000™ Copyright © 2003 University of Florida, All Rights Reserved Version 4.1d
Version 4.1d
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James White

From: Dan Soriano

Sent: Wednesday, May 27, 2009 10:32 AM

To: James White

Cc: Cheryl Rodriguez; David Weir; Mike Johnson
Subject: Holy Cross Study volume data

Attachments: holy cross graphs_5-27-09.ppt; holy cross map.jpg

holy cross holy cross map.jpg
raphs_5-27-09.ppt . (952 KB)

To: James White, Planner
Community Development

From: Dan Soriano, PE
Traffic Engineering

Subj:  Traffic Data for Holy Cross School Analysis

Palmer Road, Ethyl Road, Miranda Street
Date: May 27, 2009
Per the request of the Board of the Planning and Zoning Commission at last night's meeting, please find attached the
information compiled by our office related to the data collection and analysis on the streets adjacent to Holy Cross School.
We used this data primarily to determine traffic volumes and speeds along these roadways namely Palmer Road, Ethyl
Avenue, and Miranda Street as well as verify with Molzen Corbin’s data presented in their prepared Traffic Impact

Analysis.

We did find that the data did correlate well with the volume data represented in the report prepared by the school's
engineer.

Please contact me with any questions related to the submitted information.
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