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Item # 9 Ordinance/Resolution# 2749
For Meeting of March 2, 2015 For Meeting of March 16, 2015
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
<XIQUASI JUDICIAL [ JLEGISLATIVE [ JADMINISTRATIVE

TITLE: AN ORDINANCE APPROVING A ZONE CHANGE FROM M1/M2 (INDUSTRIAL
STANDARD) TO M1/M2/C-2C (INDUSTRIAL STANDARD AND COMMERCIAL
MEDIUM INTENSITY-CONDITIONAL) FOR A 0.45 ACRE PARCEL 02-37626
LOCATED AT 340 SOUTHGATE COURT. SUBMITTED BY THE LIVING WORD
FAMILY CHURCH FOR THE PROPERTY OWNER, PICACHO VALLEY GROUP,
LLC. (Z2882)

PURPOSE(S) OF ACTION:

Zone change.

COUNCIL DISTRICT: 4

Drafter/Staff Contact: Department/Section: | Phone:
Katherine Harrison-Rogers, Community 528-3049
Senior Planner Development/Building
& Development
Services A
City Manager Signature: CM\/\/B
o

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The applicant seeks a zone change to add a C-2c, Commercial Medium Intensity-conditional,
zoning designation, limiting the allowed C-2 uses to only a church, to the current M1/M2,
Industrial Standard, zoning designation. The applicant is operating a church on the subject
property without securing the appropriate zoning or the proper permits. The warehouse building
does not meet the building and fire code occupancy requirements for a public assembly use nor
does the current M1/M2, Industrial Standard, zoning allow a religious institution (church) land
use. With the M1/M2/C-2c designation and with the adequate completion of any improvements
required by the building and fire codes for the occupancy type, the church could continue at this
location in addition to a proposed food bank, an already allowed use in the M1/M2 zoning
district.

On January 27, 2015, the Planning and Zoning Commission (P&Z) considered the rezoning

application at a duly noticed public hearing and voted 6 to 0 (one Commissioner absent) to

recommend denial of the rezoning request to the City Council based on the findings found in the

staff report. In addition to inquiring about the church’s ability to relocate, the P&Z voiced
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concerns regarding incongruent uses, parishioner safety in an industrial area, and impacts to
other established and/or approved area uses.

members, was provided.

SUPPORT INFORMATION:

Ordinance.
Exhibit “A”, Property map.
Exhibit “B”, Findings.

ORWN =

Commission meeting.

SOURCE OF FUNDING:

No public comment, outside of the church

Attachment “A”, Staff report to the Planning and Zoning Commission for Case Z2882.
Attachment “B”, Draft minutes from the January 27, 2015 Planning and Zoning

Is this action already budgeted?
Yes |[ ]| See fund summary below
No | [ ]| If No, then check one below:
Budget ]| Expense reallocated from:
N/A Adjustment
Attached | [ ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
[_]| Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes | [ ]| Funds will be deposited into this fund:
in the amount of $ for FY .
N/A No |[_]| There is no new revenue generated by
this action.
BUDGET NARRATIVE
N/A
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure Available Remaining A Purpose for
Number(s) | Proposed | Budgeted Funds - Remaining Funds
'Funds in :
' Current FY :
N/A N/A N/A N/A - N/A N/A
OPTIONS / ALTERNATIVES:
1. Vote “Yes”; this will reverse the Planning and Zoning Commission’s recommendation for

denial of the rezoning Ordinance and will establish the requested M1/M2/C-2¢c zoning
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designation on the property, allowing the church to continue its use at this location after
the site is brought into compliance with all building and fire code occupancy requirements.
2. Vote “No”; this will affirm the Planning and Zoning Commission’s recommendation for
denial of the rezoning Ordinance and the property will retain the M1/M2 zoning
designation, requiring the church to relocate to an appropriately zoned property.

3. Vote to “Amend”; this would modify the Ordinance as deemed necessary by the City
Council.

4, Vote to “Table”; this could allow City Council to direct staff or the applicant to provide
additional information or develop alternate solutions to be presented at a future City
Council.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1. N/A

Rev. 02/2012
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COUNCIL BILL NO. 15-030
ORDINANCE NO. 2749

AN ORDINANCE APPROVING A ZONE CHANGE FROM M1/M2 (INDUSTRIAL
STANDARD) TO M1/M2/C-2C (INDUSTRIAL STANDARD AND COMMERCIAL
MEDIUM INTENSITY-CONDITIONAL) FOR A 045 ACRE PARCEL 02-37626
LOCATED AT 340 SOUTHGATE COURT. SUBMITTED BY THE LIVING WORD
FAMILY CHURCH FOR THE PROPERTY OWNER, PICACHO VALLEY GROUP,
LLC. (Z2882)

The City Council is informed that:

WHEREAS, the property owner seeks to rezone the 0.45 acre subject property,
Parcel 02-37626, located at 340 Southgate Court from the M1/M2 (Industrial Standard)
designation to an M1/M2/C-2¢ (Industrial Standard & Commercial Medium Intensity-
Conditional) designation for the purpose of allowing a church to operate in a warehouse;
and

WHEREAS, the Planning and Zoning Commission, after conducting a duly-
noticed public hearing on January 27, 2015, recommended that said zone change
request be denied by a 6 to 0 vote (one Commissioner absent).

NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces:

)
THAT the 0.45 acre Parcel 02-37626, shown in Exhibit “A”, attached hereto and
made part of this Ordinance, is hereby zoned M1/M2/C-2c with the following condition:
e The only C-2 use permitted is a religious institution.
(1)
THAT the zoning is based on findings contained in Exhibit “B”, attached hereto

and made part of this Ordinance.
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(1)
THAT the zoning of said property shall be shown accordingly on the City Zoning
Atlas.
(IV)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 20

APPROVED:
Mayor

ATTEST:

City Clerk
VOTE:
Mayor Miyagishima:

(SEAL) Councillor Silva:

Councillor Smith:
Councillor Pedroza:
Councillor Small:
Moved by: Councillor Sorg:
Councillor Levatino:

Seconded by:

APPROVED

/
City Attorney (_J ™
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Exhibit "A"

Property Map

//

340 Southgate Ct. |
Parcel 02-37626

This map was created by Community Development to asszist in the
Cruces orf the Community Development Depariment assumes any

administration of local zoning regulations. Neither the City of Las
legal responsibilities for the information contained in this map.

Users noting errors of omissions are encouraged to contadt the City (575) 528-3043.

Location: 340 Southgate Ct.

Case Number: Z2882

0

00.008909% 0.018 0027 0.036
files

Community Development Department
700 N Main 5t
Las Gruces, HiA 853001
(575) 528-3222
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Exhibit “B”
Case No. 22882 Findings for Approval

1. Based upon a review of the proposal by City staff and the Planning and Zoning
Commission, a public assembly use, such as a church, is not an appropriate or
compatible land use to be located within a cul-de-sac of an industrial subdivision
within a standard industrial (M1/M2) zoning district due to safety concerns
associated with potential traffic volume, parking congestion impacts, and
incongruent adjacent industrial uses.

2. The proposal would cause existing and approved uses to become non-conforming
due to the proximity of existing adult entertainment establishments to the church
(less than 1000 feet) and would further limit available areas for these types of uses
to become legally established within the City.

3. Based upon a review of the proposal by City staff, the proposed rezoning would
negatively address relevant Comprehensive Plan policies, Planning Commission
decision criteria, and the Zoning Code purpose and intent statements.



CASE #

APPLICANT/
REPRESENTATIVE:

LOCATION:

SIZE:

REQUEST/
APPLICATION TYPE:

EXISTING USE(S):

PROPOSED USE(S):

STAFF
RECOMMENDATION:

e

BLE 1: CASE CHRONOLOGY

Attachment "A"

Pl

ELPING PED

Planning & Zoning

Commission
Staff Report

Meeting Date: January 27, 2015
Drafted by: Susan Montana/ Katherine Harrison-Rogers

72882 PROJECT NAME:

Living Word Family PROPERTY

Church/ Pastor Jeff OWNER:

Sutton, representative

340 Southgate Ct. COUNCIL

Parcel 02-37626 DISTRICT:

0.452 acre (19,686 sf) EXISTING
ZONING/
OVERLAY:

340 Southgate
Court

Picacho Valley
Group, LLC.

4 (Small)

M1/M2, Industrial
Standard

A request to rezone the property from M1/M2 (Industrial Standard)
to M1/M2/C-2¢ (Industrial Standard/ Commercial Medium Intensity-
conditional). The condition would limit the C-2 uses to only the

church (religious institution) land use.

A church operating without the proper building permit, fire safety
permit or business registration. A food bank operates within the
warehouse and is an allowable use within the M1/M2 District.

A church and a food bank operation

Denial based on findings noted below in Section 3.

3 ~°1 e 5
Application submitted to Development Services

10/31/2014

11/3/12014 Case sent out for review to all reviewing departments
11/10/2014 All comments returned by all reviewing departments
11/13/2014 Staff reviews and recommends denial of the zone change
1/11/2015 Newspaper advertisement

1/21/2015 Public notice letter mailed to neighboring property owners
1/12/2015 Sign posted on property

1/27/2015 Planning and Zoning Commission public hearing

P 0. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 1 575.541 .2000

AN EQUAL OPPORTUNITY EMPLOYER
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SECTION 1: SYNOPSIS OF PROPOSAL

The Applicant, Pastor Jeff Sutton with the Living Word Family Church, is proposing to rezone a 0.452 ac
property located at 340 Southgate Ct, Parcel No. 02-37626, from M1/M2 (Industrial Standard) to
M1/M2/C-2¢ (Industrial Standard/ Commercial Medium Intensity- conditional) in order to allow a church to
operate at this location. The property is being used as both a church and food bank. The M1/M2 zoning
district does not allow religious institutions, but it does allow a food bank operation as a
warehouse/distribution land use. The property consists of a 6,000 square foot metal warehouse building,
a drainage pond, landscaping, and a parking lot.

Background

In 2012, a building permit application was submitted by the property owner for a church to operate within
a warehouse building. The Building & Development Services Division of the Community Development
Department denied the permit because the M1/M2 zoning of the property does not allow a religious
institution (church) land use. After the permit was denied by staff, members of the church met with staff
to inquire how the church could use the warehouse for religious services. Planning staff told the church
members that the current zoning would not allow the church use and a rezoning to a commercial zoning
designation would be required. Subsequently, the property owner submitted a building permit application
for construction of a warehouse for an industrial use. The property was developed and the warehouse
was inspected and permitted for an industrial occupancy with a Certificate of Occupancy.

The Applicant soon thereafter began operating the church in the warehouse without the appropriate
zoning designation or building occupancy. The warehouse use does not meet the fire safety standards,
among other building code requirements, for a public assembly occupancy. The City's zoning
enforcement division of the Police Department (CODES) issued a zoning violation warning to the
Applicant in April 2014 and, when the Applicant did not move forward to remedy this violation, CODES
issued a violation citation in October 2014. The Applicant, again, did not comply with the violation notice
and the zoning violation case went before a Magistrate Judge in October 2014. The Applicant was
instructed by the judge to move forward with a violation remedy and, on November 3™, the Applicant
submitted this application for a rezoning to allow the church activity at the Site.

The Proposal

The Applicant provides church services at the Site on Wednesday evenings and Sunday mornings and
evenings. Approximately 40 to 50 people attend each of the Sunday services and approximately 25
people attend the Wednesday services.

Section 38-33D, Institutional Land Uses of the City's 2001 Zoning Code, as amended, allows religious
institutions in certain zoning districts as a conditional use. Section 38-53 states the condition for allowing
a church that serves more than 10 persons at a time. This condition requires the church to be located on
a major local road or a higher classification road. A major local road has a 60 foot right-of-way (ROW)
which provides 40 feet of paved travel way. The Southgate Court vehicle paved travelway is 42 feet
wide which provides one lane in each direction, on-street parking, sidewalks, and curb and gutter on
each side. Because Southgate Court has the 60 foot ROW and 42 feet of paved vehicle travel way, it
has been determined by staff to satisfy the major local road condition for a church use should the
rezoning be approved.

The church accommodates from 40 to 50 persons on each of the Sunday services and the parking
requirement would be a minimum of 10 on-site spaces; the warehouse Site provides 7 spaces. The
Applicant states that he has verbal agreements with the abutting Holguin's electric contractor property
owner, located at 330 Southgate Ct., and with the Loaves & Fishes food bank property owner, at 320
Southgate Ct., to use their parking lots during church services. Church services take place after hours of
those two establishments. If the rezoning is approved, the Applicant would be required to secure a

Page 2 of 11 Planning Commission Staff Report
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signed shared parking agreement with the owners of those properties to allow church patrons to park in
their lots. The shared parking agreement must meet the requirements of Section 38-58.G.1 of the City’s

Zoning Code, as amended.

TABLE 2: DEVELOPMENT STANDARDS & SITE CHARA

a

CTERISTICS
SHno]

Max # of DU/parcel one ‘ N/A

Max Density (DU/ac.) ‘None N/A
Minimum Required Lot Area | 19,000 sf 15,000 sf
Maximum Allowed Lot Area | N/A N/A

Lot Width Varies from 245’ at the 60’

west end of the
triangularly-shaped parcel
to 50’ at the cul-de-sac
entrance

Lot Depth Varies from 221" at the 70'
north end of the
triangularly-shaped parcel
to 125’ at the southern end
1 stor 60’

Front “Varies from 22’ to 50' 15’

South Side Varies from 25 to 40’ 20’ (or O’ per Sec. 38-62.B of
North Side Varies from 30’ to 100’ the Zoning Code)

Rear Zero, as the abutting 15 or O

roperty is undeveloped

Ee

Vehicular 7, based on warehouse 1 per 3 (maximum) to 1 per 5
use seats (minimum) within the
assembly room. Assuming
50 people, the minimum
parking required is 10 spaces
and the maximum is 17
spaces.

Bicycle 2 1 per 40 seats within the
assembly room. Assuming 50
people, 2 bike racks are

required.
Screening & Landscaping: 7 L - S . :
Total square feet of 2,053 sf 15% required minus 6,000 sf
landscaping of the building footprint=2,053
sf required landscaping.
Bufferyard N/A Not required as this parcel is

surrounding by industrial or
agricultural lands

Road width 60’ ROW with 42’ paved For a church use, a 60’ ROW
travelway. with a 40’ paved travelway
(major local road).

Page 3 of 11 Planning Commission Staff Report



TABLE 3 SPECIAL CHARACTERISTICS
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The parceI abuttmg the propertyvto-the west

EBID facilities
is a private access road and a drainage
canal belonging to EBID. The rear of the
church, with no openings in the building,
faces the EBID property.

Medians/ parkways | No N/A

landscaping

TABLE 4: ADJACENT ZONING AND LAND USE INFORMATION

Subjct Property Warehouse
North Warehouse None M1/M2
South Vacant land None M1/M2
East Vacant lots; one being | None M1/M2
developed with a
warehouse
West Drainage ditch; vehicle | None M1/M2
repair shop; outdoor
storage of vehicles;
manufactured home

TABLE 5: PARCEL LAND USE HISTORY

Permit

Various building permits for construction of the warehouse and site in
2012

ity

Subdivisions

] Westgate Busmess Park Master Plan and Subdivision

SECTION 2 REVIEWING DEPARTMENTIAGENCY RECOI\IIIVIENDATIONS

CLC Development Services | No No

CLC Long-Range Planning Yes No

Metropolitan Planning Yes No

Organization (MPQ)

CLC CD Engineering Yes Yes. Approval conditioned on Traffic

Services Engineering being satisfied that the traffic
generated by the church will not overburden
the street capacity and parking.

CLC Traffic No No. Concern with existing traffic conflicts

Page 4 of 11
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during construction of adjacent lots; concern
with parking within the cul-de-sac where there
are clear sight triangle obstructions at existing
driveways (rock walls) and concern with
parking on both sides of the “neck” of the cul-
de-sac which could obstruct access to lots by
emergency vehicles or farger vehicles.

CLC Land Management Yes No
CLC Facilities/Parks Conditional | Yes. Approval conditioned on other City
Approval Agencies being satisfied with the on- and off-
site parking provided.
CLC Fire & Emergency No Building was designed for primarily storage
Services use and a small office space. The building

needs to be upgraded to Assembly
occupancy prior to approval of a church land

use.

CLC Utilities Conditional | Approval conditioned on the support of other

Approval City Agencies.

SECTION 3: STAFF ANALYSIS AND CONCLUSIONS

Decision Criteria

Planning and Zoning Commission Decision Criteria

The Planning and Zoning Commission shall review each request in relation to the goals, objectives and
policies of the comprehensive plan, plan elements, other applicable plans, and the purpose and intent of
this Code, Section 38-2 and 36-1 of the Sign Code, when appropriate, and determine whether the
request is consistent or inconsistent with stated criteria.

The Las Cruces Municipal Code Section 2-382 specifies the Planning and Zoning Commission shall
determine whether a proposal will:

Impair an adequate supply of light and air to adjacent property or otherwise adversely adjoining
propetrties.

Unreasonably increase the traffic in public streets.

Increase the danger of fire or endanger the public safety.

Deter the orderly and phased growth and development of the community.
Unreasonably impair established property values within the surrounding area.

In any other respect impair the public health, safety or general welfare of the city.

Constitute a spot zone and, therefore, adversely affect adjacent property values. The term "spot
zoning" means the singling out of a lot or small area for a zoning change which is out of harmony
with the comprehensive plan and surrounding land uses to secure special benefits for a particular
property owner without regard for the rights of adjacent landowners.

Be in harmony with the purpose and intent of the zoning code, sign code, design standards and
other companion codes.

Page 5 of 11 Planning Commission Staff Report
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Relevant Zoning Code Purpose and Intent Statements [Article I, Section 38-2.]

As mentioned above, Section 38.2 of the City of Las Cruces 2001 Zoning Code, as amended,
identifies the Purposes and Intent of the Zoning regulations and should also be utilized as part of the
decision criteria. The relevant purpose and intent statements to the proposed rezoning are:

« Ensure that all development is in accordance with this Code and the Las Cruces Comprehensive
Plan and its elements, which are designed to:

o Mitigate congestion in the streets and public ways.

o Prevent overcrowding of land.

o Avoid undue concentration of population.

o Control and abate the unsightly use of buildings or land.

. Give reasonable consideration to the character of each zoning district and its peculiar suitability
for particular uses.

« Ensure that development proposals are sensitive to the character of existing neighborhoods.
e Conserve the value of buildings and land.

« Mitigate conflicts among neighbors.

New Mexico Case Law Rezoning Criteria Considerations
in addition to those decision criteria required by the City of Las Cruces Municipal and Zoning Codes,

there are also measures based on case law to consider when evaluating rezoning requests
which include the following:

1. There was an error when the existing zone map pattern was created; or
2. Changed neighborhood or community conditions justify the change; or

3 A different use category is more advantageous to the community, as articulated in the
Comprehensive Plan or other City master plan, even though (1) or (2) above do not apply,
because

a. there is a public need for a change of the kind in question, and
b. that need will be best served by changing the classification of the particular piece of
property in question as compared with other available property.

Applicable Comprehensive Plan Elements & Policies:

HEALTHY COMMUNITIES Element
BALANCED DEVELOPMENT Section

GOAL 1: Encourage mixed use development.

Policy 1.2: Development-related requests, such as, site plans, master plans, zoning, and planned
unit developments shall adhere to the City's mixed use development concept of this Comprehensive Plan
where such adherence lends to the support and enhancement of the character of the Planning Area in
which the development takes place.

Goal 7:Provide a balance of community, social and cultural services that meet the needs of all segments
of the community.

Community Character Element

Goal 17: Design, construct, and maintain public rights-of-way to provide transportation options that
are safe, functional, convenient, and visually appealing.

Page 6 of 11 Planning Commission Staff Report
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Goal 19: Encourage development that is context-sensitive and compatible to the surrounding area.
Policy 19.7:  Design parking to fit the context and needs of the area.

a. Provide adequate on-site parking designed to prevent the stacking of vehicles onto the street,
with shared or reduced parking options available on a case-by-case basis.

b. Where appropriate and at the discretion of the City, if a site is located along an existing or
planned transit route, allow for a 10% reduction in the number of spaces to encourage the use
of alternate modes, provided a minimum of two automobile parking spaces (one regular and
one accessible space) and two bicycle parking spaces remain after the reduction.

c. Evaluate parking requirements for each change in a site’s land use.

Policy 19.8:  Plant trees within all parking areas for visual relief as well as to provide shade in parking
areas.

Policy 19.16: The City shall encourage focusing development of light, standard, and heavy industrial
uses in areas with existing compatible industrial zoning where these areas comply with industrial land
use policies.

Economic Prosperity Element

Goal 24: Create incentives, opportunities, partnerships, and policies that build a diversified
business community.

Policy 24.5: Eliminate administrative barriers that impede the creation or expansion of office,
commercial and industrial developments.

Goal 30: Continue efforts to develop industrial areas and uses within the City.

Goal 32: Establish land use policy for commercial and public/quasi-public uses.

Policy 32.2:  Community commercial uses shall be defined as those medium intensity commercial uses
which provide an array of goods and services geared toward the daily and occasional needs of the
community and associated neighborhoods. Community commercial uses generally serve the needs of
between 2,000 to 8,000 households within a service radius of one to four miles and should be
established according to the following criteria:

a. Generally speaking, individual community uses contain between 3,000 to 30,000 gross
square feet. Centers style arrangements, ranging from 45,000 to 200,000 gross square feet
may also be considered community commercial.

b. A single community commercial business may apply for a special use when said business is
greater than 30,000 gross square feet, but may not exceed 75,000 square feet total.

c. Single community commercial uses shall be located on collector or higher designated streets
or at intersections of streets with the same or higher classification and may further be situated
at the entrance of two or more neighborhoods. Centers should be located at the intersection
of streets with at least one such street equal to an arterial designation and the other classified
as a collector at minimum. Mid-block locations for single uses should be considered on a
case-by-case basis: criteria should include street capacity, distance from an intersection
where appropriate, muiti-modal accessibility and shared vehicular access with other uses
where appropriate, consideration of traffic and environmental impacts.

d. An unfimited number of single neighborhood or community commercial uses may be located
adjacent to one another (non-center) as long as the combined total of the uses does not
exceed 75,000 gross square feet.

e. With the exception of neighborhood commercial businesses, community commercial uses
shall not be located within one (1) mile of another community commercial area.

f  The City shall pursue multi-modal access standards of auto, bicycle, pedestrian, and transit
for community commercial uses and centers.

Page 7 of 11 Planning Commission Staff Report
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g. Community commercial development shall address the following urban design criteria of
compatibility to adjacent development in terms of architectural design, height/density and a
provision of landscaping for site screening, parking and loading area.

h. Adequate space for functional circulation shall be provided for parking and service areas.

i. The City shall encourage the development of community commercial centers to allow for
maximum shopping convenience with minimal traffic and encroachment related conflicts to
adjacent uses.

i Neighborhood commercial uses are permitted in community commercial areas.

Goal 34: Establish land use policy for industrial uses.

Policy 34.1:  Light industrial uses shall be defined as those industrial uses which generate research,
development, warehousing and manufacturing activites with minimal impact to the surrounding
environment. Light industrial uses and parks shall be established according to the following criteria:

a. Uses shall be located on, or have direct access to, collector and arterial streets.

b. The City shall pursue multi-modal access standards of auto, bicycle, pedestrian, and transit
where available for light industrial uses and centers.

c. Light industrial use and park development shall address the following urban design criteria of
compatibility to adjacent uses in terms of architectural design, height/density, and provision of
landscaping for site screening, parking and loading areas.

d. Adequate space for functional circulation shall be provided for loading areas.

e. The City shall encourage the development of light industrial parks to allow for minimal trafﬂc
and encroachment-related conflicts to adjacent uses.

f. The City shall encourage the development of light industrial uses and parks in the West Mesa
Industrial Park and East Mesa areas.

Policy 34.2:  Standard industrial uses shall be defined as those industrial uses which generate
fabricating, manufacturing, packaging, and processing activities, provided such uses can be operated in
a relatively clean, quiet and safe manner with minimal impacts to the surrounding environment. Standard
industrial uses and parks shall be established according to the following criteria:

a. Standard industrial uses shall have direct access to, or shall be located on, collector
and arterial streets.

b. The City shall pursue multi-modal access standards of auto, bicycle, pedestrian, and
transit where available for standard industrial uses and centers.

c. Standard industrial development shall address the following urban design criteria of
compatibility in terms of architectural design, height/density, and the provision of
landscaping for site screening, parking and loading areas.

d. The City shall encourage the developiment of standard industrial parks to allow for
minimal traffic and encroachment-related conflicts to adjacent uses.

e. The City shall encourage the development of standard industrial uses and parks in the
17th Street, West Mesa Industrial Park, and East Mesa areas.

Goal 49: Establish procedurai and development requirements.
Policy 49.7:  Require zoning actions to be in general conformance with this Comprehensive Plan.

Policy 49.12: Have the applicant clearly justify any deviations from required zoning and development
standards.

a. Deviations shall not decrease level-of-service, increase tax burden or maintenance burden
beyond typical development.
b. Justification for deviations shall be in the form of traffic analysis, land use assumptions, or any

Page 8 of 11 Planning Commission Staff Report
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other source which clearly demonstrates that such variations would not adversely impact the
health, safety, and welfare of residents.

c. lmpacts resulting from code deviations must be thoroughly addressed and mitigation
strategies provided before the City may grant any waivers.

Policy 49.15: Apply conditions, if necessary, to zone change and special use permit requests to meet
the provisions of this comprehensive plan.

Policy 49.21: Require a traffic impact study as outlined in applicable codes in order to evaluate the
traffic impacts of any development project, with mitigation for traffic impacts such as turn, acceleration,
and deceleration lanes provided by the developer.

Analysis:
The proposed conditional rezoning request would allow a church to operate at this location by changing

to zoning to M1/M2/C-2c. The condition would limit the C-2 uses to religious institutions only.

it is noted that the proposed church site lies within 650 feet of an existing adult entertainment
establishment (EROS video store) and within that same distance to another adult entertainment
establishment (The Bronx nightclub) that has an approved Special Use Permit and is undergoing the
building permit process. Adult entertainment uses are permitted as Special Uses only in M1/M2 and M3
zoning districts and furthermore, pursuant to Section 38-54.B. of the City's 2001 Zoning Code, as
amended, adult entertainment uses must be located a minimum of 1,000 feet from a church. Should the
proposed church be allowed through this rezoning request, those two adult entertainment establishments
would automatically become legal non-conforming uses and neither business could expand in intensity of
use or more than 10% in square footage. Since adult entertainment establishments are only allowed as
a Special Use in industrial districts, allowing the Applicant's church to operate within the subject industrial
district would further limit the locations such establishments could operate in the City.

Five businesses are located on Southgate Court, one of which fronts on W. Amador Avenue. Those
businesses are light industrial businesses and warehouses which operate during week-day, daytime
hours. The proposed church would provide religious services on Wednesday evenings and Sunday
mornings. The proposed food bank would operate week-days, daytime hours. The existing food bank
located within a warehouse at 320 Southgate Court operates weekdays, from 9 AM to 1 PM from the st
to the 15™ of the month.

Conclusion

This is a request for “pancake” zoning, in which more than one zoning designation exists on the same lot.
In this case, the owner of an industrial site would like a limited C-2 designation added to the M1/M2
zoning designation to accommodate the existing illegal church on the property. The church has been
operating illegally at this site for about 2.5 years. A proper church permit would require the Applicant to
change the building occupancy from a warehouse use to a public assembly use and associated fire
prevention and suppression improvements would be required to be installed to assure patrons’ safety.

Although the City's Comprehensive Plan (Comp Plan) does not specifically address religious institutions
or this type of multiple-zoning on one property, a church increases the variety of uses in the area that
Comp Plan mixed use policies support. However, a church also generates a volume of traffic, and
“demand for parking, that was not anticipated when the Westgate Business Park Subdivision was
designed and built in 1996. There is concern that traffic generated by the church cannot be
accommodated by the cul-de-sac. There is also concern that church patrons’ parking on the cul-de-sac
would obstruct access to the Site and to adjacent lots on the cul-de-sac by emergency vehicles. This
impact violates the Las Cruces Municipal Code Section 2-382 Planning and Zoning Commission criteria
that states that the Commission shall determine whether a proposal will:

Page 9 of 11 Planning Commission Staff Report
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« Unreasonably increase the traffic in public streets;
« Increase the danger of fire or endanger the public safety,
« Unreasonably impair established property values within the surrounding area; or

« Constitute a spot zone and, therefore, adversely affect adjacent property values. The term "spot
zoning" means the singling out of a lot or small area for a zoning change which is out of harmony
with the Comprehensive Plan and surrounding land uses to secure special benefits for a
particular property owner without regard for the rights of adjacent landowners.

The rezoning to allow a church within this industrial subdivision would also negatively address Section
38.2 ofthe City of Las Cruces 2001 Zoning Code, as amended, which identifies the Purposes and
Intent of the Zoning regulations which should be utilized as part of the decision criteria. In particular, the
church use would negatively address the following purpose and intent statements:

o Ensure that all development is in accordance with this Code and the Las Cruces Comprehensive
Plan and its elements, which are designed to:

o Mitigate congestion in the streets and public ways.
o Prevent overcrowding of land.
o Avoid undue concentration of population.

« Give reasonable consideration to the character of each zoning district and its peculiar suitability
for particular uses.

« Ensure that development proposals are sensitive to the character of existing neighborhoods.
« Conserve the value of buildings and land.

« Mitigate conflicts among neighbors.

Adopting the M1/M2/C-2c zoning designation for the subject property would allow a church activity for the
following 2.5 years and during this time, the adult-oriented establishments located within 1,000 feet of the
church would be deemed legal non-conforming and would be limited in how they could expand. Other
adult-oriented establishments would be severely limited in the industrial zones where the Zoning Code
allows them to locate. This would prove a hardship for those businesses and would negatively affect
property values of industrial lands in the area.

STAFF RECOMMENDATION
Staff recommends DENIAL of the project based on the findings listed below.

FINDINGS FOR DENIAL

1. Based upon a review of the proposal by City staff, a public assembly use, such as a church, is not
an appropriate or compatible land use to be located within a cul-de-sac of an industrial
subdivision within a standard industrial (M1/M2) zoning district due safety concerns associated
with potential traffic volume, parking congestion impacts, and incongruent adjacent industrial
uses.

2. The proposal would cause existing and approved uses to become non-conforming due to the
proximity of existing adult entertainment establishments to the church (less than 1000 feet) and
would further limit available areas for these types of uses to become legally established within the
City.

Page 10 of 11 Planning Commission Staff Report
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3. Based upon a review of the proposal by City staff, the proposed rezoning would negatively
address relevant Comprehensive Plan policies, Planning Commission decision criteria, Zoning

Code purpose and intent statements, and New Mexico case law.

ATTACHMENTS
1. Vicinity and Zoning Map
2. Site & Landscape Plan
3. Application/Development Statement

Page 11 of 11 Planning Commission Staff Report
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ZONING: M1
OWNER: Picacho Valley Group
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Z2882: 340 Southgate Court
Rezone from M1 to M1/M2/C-2¢
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Zoning Map

PARCEL: 02-37626
DATE: 1/20/2015
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CITY OF LAS CRUCES DEVELOPMENT APPLICATION

700 N. Main Street, Suite 1100 or PO Box 20000, Las Cruces, New Mexico 88004
(575) 528-3043 (Voice) : (575).528-3155 (FAX) 1-800-659-8331 (TTY)

A preapplication meeting is required prior to the filing of an application at which the subdivider shall submit
a concept plan of the proposed development to the community development staff for review.
Community Development staff will riot accept incomplete applications.

The City of Las Cruces does not discriminate on the-basis' of race, religion, sex, sexual ofientation, gender
identity, -color, ancestry, serious' medigal Condition, national origin, age, or disability in the:provision of services.
The City of Las Cruces will make reasonable accommodation for a qualified individual who wishes to
attend this meeting.. . Please notify the .City Community Development Department at least 48 hours
before the meeting by calling. (575).528-3043 (voice) or 1-800-659-8331 (TTY) if accommodation is
necessary. This document can be 'rn'éfaé,;g,\_iéﬁjéblé;in' altemnative formats by calling the same numbers listed
above. EARA ' ‘ S
F OO R e B NI CRTOR S I
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SIGNATURE(S): By signing the appllcatlon you hereby acknowledge that ALL the information
submitted on and with this application is true and correct to the best of your knowledge. No application
will be accepted without the original sngnature of the owner(s) of record of the described property. if

more than one owner, ALL owners must sign the application.

Owner(s):

Would the property owner like to receive a copy of all correspondence sent to the applicant?

Property Owner Please Initial: Yes ' b No

@é Gl A‘L Jors Portets ch:wm/éui{w BoRrnydate /0/,@//%
l

Prope er1
W W&m Date jg/ ﬁvﬂ//: //%

roperty Owner 2

Date

Apphcanthepresentatlves(s), lf dlfferent from owner:

NOTE The Owner, Apphcant or Iegal representatwe must attend all pubhc hearmgs

ADDITIONAL APPLICANTS / CONTACT PERSONS, if different from owner:
Property Owner 1:

Name: / /0/4/ >O /4% Title/Company:_ c—g (1) /dd !
Address: 07/ 3’ /7 "7 T A o p) /44//&3’ Cltv . AL ﬂ@tat@&jﬁﬂp @%@ Fwi

Phone-Home \(521)/ (s ] Work( S @(Q M, Moblle( P 2 Fax(_)

“$F 2P
Property Owner 2: '
Name: Title/Company:
Address: City State Zip
Phone-Home ( ) Work( ) Mobile(___) Fax{__)

Applicant/Representative:

Name:J EFF Sut Tow PrES. Title/Company: L ive nay (Jor D Fam'l Y CH‘J%H

Address: 29 (1 Me Dowe ([ R ciy L.C. StatdVMzip Q&S’C}OS‘
Phone-Home (515 & 44U (45 Work(—— Mobilet——)___ Fex——I)——
************************************************ STAFF USE QNLY*Hrsmmsssmrsssssmumsta s s onass
“Accepted by: Fee Paid: ~ | Date Fee Paid
il e Pl | fopo - | PeFe ///s/é/
-Recelpt No. #71/5.22{02 Check Number # (9] o Case Number 2 zseo
Submittal . Submittal Assianed t
ssigned to:
Date ///3// 4 | Complete ? S

City of Las Cruces Development Application Page 2
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Statement of Hardship for Variance Requests

If you are applying for any variances, please provide a brief explanation as to whether or not your
request lends support to the following questions. If you have no variance requests, please disregard
this form.

1. Is there a physical hardship relative to the property (i.e. topographic constrains or right-of-way
takes resulting reduced development flexibility, etc.) in question?

N (A

2. s there a potential for spurring economic development at a-neighborhood-or city-wide level if
requested allovyanc‘e.s‘.,are_gra]nted’.&. o e e e e .
- onE

3. Are there monetary considerations not as a whole, but relative to options available to meet the
applicant’s stated objectives when such options cause considerable monetary hardship under
strict application of code provisions?

Livineg Woer o Family Coluve X Is Qfﬁc(-%z&\-dna\ A Cidc(»eolpcmca‘&e

2oNE to be «A-;}mﬂad o prhete ax,r*l.a\"'@c,(' +o the
mresent mi zone, This would alpw Uu& Yo complele

X 1 a v 1
Lae o5 ydar lease. ME bee lw e thied \pear ot

/
Hhe lea<e,

City of Las Cruces Development Application Page 7
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DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to.comment. :

Applicant Information

Name of Applicanf: _[,.“L\/ TV § \A)O D FF\MIL.‘:’ (o,Hu A
Contact Person: TEEE SaTiow '

Contact Rhone Number: , B15) (pdé-L 45

Contact e- mallAddress lf\p h[ ew< H"& ) %mm( L Con

Web site address (if apphcable)

Proposal Information

‘Name of Proposal: [ zu T ¢ \A)O&QD F(&W\LL‘/ CHMRC‘.H

Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industrial) -

COMM\?J’QIAL—/INDMs{-(t&L (-20 — M\ 1=\ D,

Location of Subject Property R340 Souvi Gute Ck .

" (In addition to description, aftach map.” Map must be at least 8 % x 11" in size and

ciearly show the relation of the subject property to the surroundmg area)
Acreage of Subject Property: ' ’
Detailed description of current use of property. Include type and number of buildings:
Single METAL Bldy. (0004 Useo for crueer
SERULCES
Detailed description of intended use of property. (Use separate sheet if necessary):
S AmE

Zoning of Subject Property: M\ 1

Proposed Zoning (If applicable): -2 - panc Ak E zowe

Proposed number of lots __\J ‘/'A , to be developed in phase (s).
Proposed square footage range of homes to be built from '\/!f\: o

City of Las Cruces Development Application Page 5
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Dear Planning and Zoning Commission

Please accept my apologies

The reason for the delay in submitting the application for the location at 340 South Gate was due to
very difficult circumstances in an affiliated church in Deming New Mexico, which the Pastor oversees.
There was no intention to defy the commission’s requests at any point in time. The circumstances
simply required a great deal of time and energy. The applicant sincerely apologizes that the delay
caused the zoning enforcement divisions involvement. For us to move the church would create a
difficulty economically for the church before the lease expires.

Also we are preparing for a future location for the church which would meet all the requirements of
the zoning commission. | guess we are just asking for a little more mercy and patience as we move past

current circumstances.
Thank you for your sincere consideration

Sincerely Rev. Jeff Sutton

Living Word Family Church ' RECEEVE.D
NGV 12 20%

___CITY OF LAS CRUCES
DEVELOPMENT SERV‘ICS,‘"ES
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CITY OF LAS CRUCES
DEVELOPMENT SERVICES

November 10, 2014

Attention: Planning and Zoning Commission:
From: Rev. Jeff Sutton
Re: Request for a variance from Living Word Family Church

Dear Commissioners,

Living Word Family Church requests a variance for its location at 340 South Gate in Las Cruces New Mexico.

The Church has occupied the location since October 2012 without any incident or difficulty to any other
business in the area. We have also been an asset by freely providing extra parking space during the
weekdays for other businesses. There are no known hardships to other businesses in the area concerning
right of way or development. Development that has taken place in the area has benefited by having access
to our utilities during their construction stages.

We typically occupy the facility four times during the week Sunday mornings 10:30 AM, Sunday evenings
5:00 PM, Wednesday evenings 7:00 PM and Saturday evenings Usually during this time all other businesses
are not operating. Currently our typical attendance is less than 50 people.

It would create an economic hardship if we were to be forced to move at this time. We have approximately
2 % years left on the lease agreement.

We greatly appreciate your consideration toward this request for this location.

Respectfuily,

b G Sl

Reverend Jeff Sutton
Living Word Family Church
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207 Attachment “B”

PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
January 27, 2015 at 6:00 p.m.

BOARD MEMBERS PRESENT:

BOARD MEMBERS ABSENT:

STAFF PRESENT:

Godfrey Crane, Chairman
William Stowe, Vice-Chair
Charles Beard, Secretary
Joanne Ferrary, Member
Kirk Clifton, Member
Harvey Gordon, Member

Ruben Alvarado, Member

Katherine Harrison- Roger.
Adam Ochoa, Planner, CE
Mark Dubbin, CLC Fire Dep:
Pete Connelly, CLC Deputy
Becky Baum, R ding Secré

Crane: Good eve emen. Welcome to the January 27th, 2015

nd_Zoning Commission. I'll start as we
Comimissioners present, on my far right is
, he rep nts District ... | have notes | just have to
6. Next to him is Commissioner Gordon, district, he's

jpointeeizCommissioner Stowe is District 1. Commissioner
5 Commissioner Beard is District 2. And I'm Godfrey
n and I'm representative of District 4.

=ST

At the opening 6! 5 meeting, the chairperson shall ask if any member on the
Commission or City staff has any known conflict of interest with any item on the
agenda.

Crane: We go on to ask if any member of the Commission or any City person

present has any conflict of interest regarding any item on tonight's
agenda. No body so indicates 0 we'll proceed.
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l. APPROVAL OF MINUTES

1.

Crane:

Beard:

Crane:

Stowe:

Crane:

Beard:

Crane:

ALL:

Crane;™

Ferrary:

Crane:

IV. CONSENT AGE

Crane:

November 18, 2014 - Regular Meeting

Next item on the agenda is the approval of the minutes of our meeting of
November 18. Does any Commissioner have any fixes for the, those
minutes? Okay | have a couple; page 22, line 24, “Texan’s” take out the
apostrophe please. And second and last, page 23, line 19 you have
inaudible in there and | think the word | used was “louvres”. That's all |

have. Anybody else? Commissioner Bear

ut you had, there’s another
.19 and | don’t know what it

| don't know what the correct wo
inaudible on page three that you
was.

this point. “Finally:when all the,” let's say
k that would make se. I'm sure | used
i i:ssioner’? he{n Il entertain a

Yeah, | saw that, neither d
just put in the word “work.”
some fancier word. Okay, an
motion minutes be accepted as mo

So moved.
Moved by C issi
Sec

Secon ird. All in favor “Aye.”

We have no consent agenda items.

V. OLD BUSINESS - NONE

Crane:

We have no old business.
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VI. NEW BUSINESS

1.

Crane:

Beard:

Crane:

Ferrary:

Adoption of Statement of Reasonable Notice as required by Section 10-
15-1(B) of the Open Meetings Act, Section 10-15-1 to 10-15-4, New Mexico
Statutes Annotated (1978), as amended.

And the first item of new business is that we shall read into the record the
Statement of Reasonable Notice for Meetings. This is going to be mind-
numbingly boring for all concerned, particularly the members of the public.
And to prevent the Commissioners from walking out we divide this up into
little sections and each Commissioner reads:some of this into the record.
And it's something we're required b do every year, so please be
patient and don't try to understand i I'll start off with reading the
first three paragraphs of the firs hen I'll ask Commissioner
Beard to read the next three. _:

City of Las Cruces Pld
Reasonable Notice for Meetit
is informed that:

1

ission Statement of
ning Commission

g and Zoning Ct
. The Planning a

10-15-1 to 10-15-4, N ' ,a ,
states that ise provided in the Constitution or the
provision {zmeetings of a quorum of members
: nibistrative adjudicatory body or
\ al public agency held for the purpose of

Ssing public business or for the purpose of
ty of or the delegated authority of such
getings open to the public at all times;

£ megin; , subject to Open Meetings Act at which the
goption-~§5f any proposed resolution, rule, regulation or
urs shall be held only after reasonable notice to the

S section 10-15-1(D) of the Open Meetings Act, as
es the Planning and Zoning Commission of the City of
determine annually what constitutes reasonable notice of its
public meetings.

Now therefore, the Planning and Zoning Commission of the City
Las Cruces of New Mexico states:

Commissioner Ferrary.

That for regular public hearings and special meetings, the Planning and
Zoning Commission of the City of Las Cruces generally meets the fourth
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Stowe:

Crane:

Gordon:
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Tuesday of every month at 6:00 p.m. for the regular public hearing, and
the issuance of an agenda in accordance with this statement shall be
issued and circulated to the press, radio, and other public information
media and posted on bulletin boards of the City of Las Cruces City Hall.
That a public hearing is required for requests for Zoning Code
amendments, Sign Code amendments, zone changes, annexations, initial
zonings, Planned Unit Developments, infill development proposals, special
use permits (as defined in Section 38-10 of the 2001 Zoning Code, as
amended). Notice of public hearing shall be sent by regular mail to all
property owners, as shown by the records ,of the County Assessor, within
at least five hundred (500) feet of the proposed case. Notice shall be
mailed at least fifteen (15) days prior ¢ the tequired hearing. Notice of the
time and place of the public hearing 3 ublished at least fifteen (15)
days prior to the hearing in a newsp: ral circulation in the City.

defined in Chapt
public hearing shall:pg*s

or, within at least five hundred
41l be mailed at least fifteen

st:fifteen (15) days prior to the
1 | circulation in the City.

blic hearing is required for all appeals to the
‘ nterpretations, and Subdivision Code
& and place of the meeting shall be

the Planning and Zoning Commission determines that,
reason e shall include the issuance and posting of an agenda for
regular gs at least fifteen (15) days prior to the required hearing.
That reasonable notice for special meetings shall require the issuance and
posting of an agenda within 24 hours of the time of the special meeting.
All other meetings which may be called for informational purposes at
which no action is to be taken shall be held only after written notice issued
to the news media no later than 12:00 noon of the day of such meeting, or
four (4) hours prior to such meeting, whichever is greater.

Number six. That in an emergency, wherein it is necessary for the
public peace, health, safety, and welfare, a meeting may be called with as
much notice as may be possible under the conditions.
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Crane: Thank you and Mr. Clifton would you do seven, eight, and says the back
of eight, should be nine. Thank you.

Clifton: Seven. That substantial compliance with any one of the appropriate
foregoing methods of giving notice shall constitute compliance with this
statement and Section 10-15-1 to 10-15-4, NM.S.A. (1978), as amended.
Nothing herein shall prevent the use of additional means or methods
giving notice of regular or special meetings. Nothing herein shall require
new notice of any public meeting for which, notice has been given and
which is recessed or adjourned. However,iin recessing the meeting, the
presiding officer shall announce the igeting, the time and place of the
meeting shall resume. e

Eight. That all such meeting
as set forth in Section 10-15-1 16:10-15-4, N.M’G
Nine. That if any set paragraph, cla
statement shall be for any r n held to be inval
invalidity or unenforceability :such sggtion, pa

or provision of this
unenforceable, the

Crane: Thank you Mr. Cliftor
will proceed to the ne

fficers. | For the benefit of the public this
:only three elected officers; the Chairman,
y:is Mr. Stowe, and the Secretary who's

Crane:

Stowe:

Crane:

Gordon:

Crane: We'll second anyway. Okay. Allin ... Mr. Beard will you run? | don't think
you have any alternative.

Beard: Yes.
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Crane: Yeah. Never speak to you again. All in favor of Mr. Beard as Secretary
for another year.

ALL: Aye. (Mr. Beard abstains)

Crane: Opposed. Abstentions. Okay. Mr. Beard abstains. So Mr. Beard is voted
in as Secretary by vote of five to one, five for, one abstention. And for
Vice Chairman, do | have a nomination? Mr. Beard's about to say
something | know.

Beard: Yes, | nominate Mr. Stowe as Vice Chai
Ferrary: | second it.

Crane:

ALL:

Crane:

3. Case Z2882: ‘A request by Living Word Family Church/ Pastor Jeff Sutton to
rezone a 0.452 acre property located at 340 Southgate CT., Parcel No. 02-
37626, from M1 (Industrial Standard) to M1/M2/C-2¢ (Industrial Standards/
Commercial Medium Intensity-conditional). Proposed use: Church and Food
Bank Warehouse and Distribution Center. (Council District 4: Small).

Crane: And now we get to the matter for which most of the members of the public
here have arrived. Let me explain since you may not have been to the
Planning and Zoning Commission meeting before how we handie these
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matters. Your case is 22882, in regards to the request for a zoning
change that has been put in on behalf of the Living Word Family Church.
The way we do this is first there will be a presenter from the City, in this
case Ms. Harrison-Rogers. After she has made a presentation the
Commissioners may have questions of her. When those questions are
over we ask the applicant or the applicant's representative to address the
Commission if that person so wishes. And we may have questions of that
person. And then finally we invite members of the public to step up to the
podium there and speak into the mike and give us their opinions briefly.
We normally limit addresses by the public_te, three minutes and it's quite
all right for members of the public to /they completely agree with the
last speaker rather than repeating ev g that that last speaker said.
At the end of the time when everybo public has said their say, we
5. Commission will discuss it

tely less than halfie
dard to M1/M2, C
church to operate at:t
designation. :

e offoccupancy at that location. Churches
s in industrial zones, however they are

ul-de-sac.
services currently are accommodating about up to 50
people, it fluctuates as churches do. Parking lot again has only seven
spaces. [f this were to be rezoned those seven spaces are deficient, for
the number of people associated with this church we would need
anywhere between 10 and 17 spaces on site, however there is an
opportunity to have some leeway in terms of some off-site parking or
some shared parking agreements with some adjacent properties. Church
services are typically in the evenings and on Sundays when the adjacent
businesses are closed. Parking does occur along the cul-de-sac and it
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can, there were some concerns from some of the reviewing agencies that
it could impair emergency vehicle access to those properties. Also, the
church is in a location that is of course in the industrial zone. There are
several businesses nearby that are of adult, not several, there’s one
business in operation, one that's been approved, on Westgate Court
which is nearby which is adult oriented in nature. There is a provision in
our code that requires that those businesses be 1,000 feet away from
churches, schools, parks, and some other types of uses. If the church
were allowed at this location ultimately what that would mean, it would
make these adult oriented businesses nongonforming and it would limit
their ability to expand. It would also d ically reduce the number of
parcels available within the City for th ypes of businesses and | have
some maps to, to show you that. ¢

So basically staff, when w at this, here’'s a map of
basically where in the City, at | : the City where those type
of businesses can be loca you add the church
and take out that 1,000-f those lands are
drastically reduced and is aga e adult oriented
businesses nonconforming in natu
know the church d have any, t

ser

] ren't any provns:oris in regard to
,_;in it will make those, those adult

bly Use at this location we did not feel
‘based on adjacent industrial uses, based
altraffic volurie at that location, and parking
feel as though this particular use will create

Also we feel as though this proposed
dress the relevant Comprehensive Plan

s this evening are to vote “yes” to recommend approval
vote “no”, to recommend “no” to City Council; vote to
een proposed this evening; or to table or postpone what
‘Bredgented to you for additional information as directed. Now |
stand for a

ny duestions if you might have those.
Crane: Commissioners? Commissioner Stowe.
Stowe: Somewhere in the staff report | seem to remember that the request by the

applicant was for about two years to fulfill a lease that's currently enforce
at the existing site at which time either they plan to move to a site that
would meet more of the code details, to vacate the present site that is to
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say. Does that help staff set up a temporary, two-year time certain finish
of the approval or are you allowed to do that or not?

H-Rogers: Mr. Chair, Members of the Commission, Commissioner Stowe.
Unfortunately staff cannot recommend approval of a temporary zone
change. A zone change is a zone change and we don’t have the ability
legally to, to say “Oh it would only last two years,” or “only lasts five
years.” Once it's zoned, it's zoned in so long as it's meeting the provisions
of the code and the conditions that may be applied to it.

Stowe:

Clifton:
Crane:
Clifton: It sounds like kind of wanting

recommendation is
it, or condition it is

approved or recommended
for businesses that are

iller Criteria and the zone change. And
understanding of the provisions of the
‘order for the state law to supersede the
jave a statewide impact which this doesn’t

nity conditions justify the change. Well that

Js ars ago and by allowing this type of use you're

H-Rogers: Mr. Cha pers of the Commission, Commissioner Clifton. | would
agree tha by allowing this use you would, you would change, you
would be chi3nging the character of that neighborhood. It is industrial and,
and industrial neighborhoods again weren't meant for simple uses such as
this, generally because of health, safety, and welfare reasons.

Clifton: Thank you.
H-Rogers:  You're welcome.

Crane: Commissioner Beard.
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When | inspected the property | noticed that it is operating as a church.
And I'm wondering how long it has been operating as a church and
especially if it was before we approved that last adult place across the
street. So that didn’t happen too long ago, year and a half ago or so.
How long has this facility been operating as a church?

Members, Mr. Chair, Members of the Commission, Commissioner Beard.
Our understanding is it, they began operating as a church around the
same time that the proposal for the adult entertainment came before you
for a special use permit. Because they werg not zoned appropriately and
they were residing and operating at ocation essentially illegally, the
church, they were not, they were n (&d at as part of the 1,000 foot
criteria because of course they ‘
have a, the appropriate occupa
that location. But essentially:

d for a church use. They
vithout that.

jy say it, these, this, these two things happened
time bt we were completely unaware that this church
operate while we were approving the Bronx.

No sir, ware that they ... they had come to us in terms of, from
what | re jout what occurred during that time, they had come to us
with some ¢oncerns that they had just begun operating at the location, the

Bronx was going through. But because they were not operating
legitimately and they were operating without the appropriate permits they
were not considered in terms of that 1,000-foot radius from the Bronx.
Thank you.

You're welcome.

10
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Commissioner Ferrary.

| have a question about the fire and emergency services saying that the
building needs to be upgraded to assembly occupancy prior to our
approval or the church land use. And what does that entail and?

Absolutely. Members of the Commission, Commissioner Ferrary. | will
refer to Mark Dubbin with our Fire Department and he can answer any of
those questions.

Thank you.

e Commission. The, the
rial use, so it's not really
> and possibly a small
es there are certain

Thank you. Mr. Chairman, Mem
building as we've described it s’
designed for assembly, it's gi“; hed for stora
office. The fire code requirgsiithat for assembly
safety provisions that are’ :place depending on
persons there. And it's based oiithe building size, not'se:much how many
people are there but how many ' cupy the Dbi ding. A rough
estimate of, of the Gectipancy for this ing is close to 400 people. The
requirements for that:woiild:pe at the Ve ast a sprinkler system and an
alarm system. Currentl 1e exiting“that the building has isn't really

‘ hings that during our initial
t know that basically the

3 {j;{ory condition from the view of the Fire
ors? More sprinklers? What?

om thié’fire code if you have a, an A3 occupancy which
h is, a religious gathering, if you have more than 300
ing then you need a sprinkler system. Exiting would
d, panic hardware, and the exits have to be a certain
distance “apagt: Currently there, there are two exits that are too close
together to"be utilized. | think we spoke with them about adding a door
until they could upgrade to a sprinkler system or something like that. So a
sprinkler and alarm and some exiting, emergency lighting, basic safety
features.

Thank you. Mr. Beard.

How many parking spots were required for the church?

11
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Members of the Commission, Commissioner Beard. Currently there are
seven parking spaces which was associated with, with the warehouse use
that it was, the building was constructed for. And the church depending
upon again the number, the occupancy, based on the 50 occupancy not
what building code or fire code is requiring, based on 50 people in the
assembly they would be required to have a range from anywhere from 10
to 17 spaces. Now | would like to provide a, a word of caution in terms of
those spaces. Churches tend to grow and so just from a planning
prospective it would behoove them to consider maybe building on the high
side of that range as opposed to the low side of that range. If they were
going to develop additional spaces if the.Z6neé change were to go through,
just because of the growth that, that

might have 50. | counted t e:n | Siincluding the seven at
the building to be 28, if yo id don’t park in any
driveway, a total of 28. uld be a small

‘Nonetheless the parking looking
ing correct on the adjacent properties?

h it's’étill clearly inadequate parking that could put the
s at risk of not meeting their property parking
n the road with proposed uses. And essentially we're
a.$guare peg into a round hole here and try to, trying to back
into how do:wie make this work when really the zoning district that it was
designed for it's not supposed to work. It's incompatible. It's a
manufacturing, and it's a heavy industrial zone; an M2 zone is heavy
industrial and | mean right next door an acid producing plant could locate.
And so | mean there’s, there’s a reason for zoning and | think that's why
we're here this evening and staff clearly has articulated  their
recommendation. And |, again | don’t particularly want to sit here all night
and try to fit that square peg into the round hole. Thank you.

12
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Crane: But that one is not associated with th

H-Rogers:  Not that I'm aware of. They too havi

Crane: So it'll be all right if Living W, T

H-Rogers:  That's correct.

Crane: Okay. Would you pti

M. Sutton:
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Crane: | have a couple of questions. There's a Loaves and Fishes Food Bank

two doors away at 320. This may not be the right question for you, but
does that have, does that belong to this church?

H-Rogers: Chairman Crane, Members of the Commission. That is a, that's a

separate entity, but they also have a, a food bank and distribution center
associated with this church. The food banks are an allowed use in this
zone because it's a warehousing and distribution, therefore those are
allowed. But, yes.

icular church, Living Word
Family Church?

have their own distribution center.

Family Church had:food distribution in 340

Southgate.

objection? It seems t
there and |
I'm’inclined to think that if a church is
dustrial aréa then so be it, but it would

‘Please come up, speak in the mike, say who
) oath here. Where's my oath madam secretary?
hank you. ~Bg ‘there are oaths and there are oaths and | want to
it right. Dozyeu swear ... tell us who you are first.

and | am the Pastors’ wife, sort of the co-Pastor. And
utive Director of Loaves and Fishes which is the food
2 outhgate Court. And good evening Commissioners. It's
nice to be here this evening.
Crane: Evening. Sir.

J Sutton: | am Pastor Jeff Sutton. The Pastor of Living Word Family Church.

Crane: And we'll swear you in together. Do you swear or affirm that the testimony

you are about to give is the truth and nothing but the truth under penalty of
law?

13
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1
2 M. Sutton:  So help me God | do.
3
4 J.Sutton:  Yes.
5
6 Crane: Go ahead please. The mike is yours. What would you like to tell us?
7 You've heard the City’s objections and you've heard some questions from
8 the Commissioners. You can make a statement if you wish or just rebut
9 what you've heard. And you don’t have to say anything. It might be in
10 your interest to do so.
11
12 J. Sutton: Right.
13
14 Crane: Go ahead.
15 :
16 J.Sutton: Commissioners regarding theimain question that, you just had about
17 safety, we have a total of folir:doors and one of thehy:is, a roll-up door that
18 is, | don't know, it's huge. It'sithe typical roll-up d that goes in a
19 warehouse that it's,.] don’t know; 12 feet'across may And we leave
20 that there and th n:the far end” another door. We had a, one
21 fire department indivic ere, my wife was there. We did
22 the things that they to
23
24 M. Sutton:  With th
25 : ; S
26 J. Sutton: Exce e were waiting to find out what was going to
27 0 door in, another door, which is right next
28 at's what code requires, we don’t mind
29 : n't ever plan on having 300 people, 400
30 cility. “Operating at about where we are now is fine.
31 ultiple services we would do that. That'd be easy
32 issues with any of our neighbors in any capacity
33 1g. Wé'were not aware of this club that was coming in.
34 _ f the Eros that was there already and had no problem or
35 we een there. And we know there was a bunch of people
36 that ca a big problem with it, some of them Pastors, we're not
37 a part of foup, never would've been a part of that group. | went to
38 that group specifically and had a conversation with some of them that it
39 wasn't ethical, some of the things that they, that | heard were said
40 because one of my members was in the meeting and was the only one
41 that spoke up for those people.
42
43 M. Sutton:  For the club.
44
45 J. Sutton: Because they were the ones in zoning cause we found out after we were
46 already there that there was a zoning issue with us. So if we would've

14
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been aware of that in the beginning we wouldn’'t have signed a lease, we
would’ve you know proceeded, but this all came up some weeks after we
were already in there.

M. Sutton:  Well months really.

J. Sutton: But anyway, it was a big hullabaloo you know and we just didn't know
what to do, and so we just waited it out. And then the, the fire department
came and we, you know make the requirements you know except for that
one door that they asked us to do. And weive just slowly been waiting it
out to see what happens and to get to thisipoint. And met with Susana
Montana and then I've spoken with, re with Katherine Rogers and, |
understand where they're coming from: parking issues, we have
agreements here with all of the other facilities that are there which are
several, there’s a lot of empty g spots. ‘O,:,_;fe, building that’s not used
at all. Loaves and Fishes i r used on Sundays:. Morrison is not even
there any more. | mean thereiis.more than sufficient: ing.

We, again we have ith any of thase adult facilities
whatsoever. We d onhe with our, our:lease, moving
out of there, but w “for food distribution because the

Loaves and Fishe od distribution, it's for seniors

.very large group of people,

hem that are 59 and they

1at; but we ended up there. We

& been there over two years, we've got a
e want to do is finish the lease. And, and
y, hopefully buy both of those buildings
r“fgod distribution and other community
come from that area. So that’s our main

Planning and Zoning. Of course they have, you know
research and unfortunately when we did move into that
building not realize that there was this zoning issue, because we
were underithe impression that a church could go into any industrial or
really any zone because it was a business. It's considered a business.
And we didn't realize that a church was, fell into a different category and
we had already been at that location probably about 6 months before the
other business applied for their application. And we had started the
process but just slowly waiting on the process to be completed. And we
had no idea that that other business was going to, to apply and it sort of, it
just really kind of happened all at the same time which was to our surprise,

15
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not to God's surprise, but it was to our surprise that it all happened at the
same time.

But like my husband said taking care of the issues of the parking,
we have, do have shared parking agreements from the, all four
businesses that are in that cul-de-sac and all of them have agreed, they
have no problem with sharing their parking spaces provided nobody
blocks the entrance and the exits. So that you know worked out. They're
happy that we're there because they use our parking lot during the week
for all of their employees. So that's one of the issues.

The other issue that was pointed ou s the fire code issues. Like
my husband said there is a large 20-fogt:roll-up door that we have an
usher assigned to that if anything w appen they immediately go to
that door and would roll up that door: frankly if you were in a fire
situation would you rather go through® sirigle door or run out the, the
large roll-up door? So it just se ed to us at'tl
put in another door on the s&
the huge roll up door and g
what was going to happen wi

), that expense whén Y .vreal|y didn’'t know

audible) adult entertainment and
em there or if that issue came
efense of them being able to

entertainment indus
iike | say it's not a

» and that there's specified
ents, so what right would we
y “We don't want you here cause you're
‘we already knew there was, when we
§o: down the street to turn on Amador |

That'’s very liberal of you if | may use a dirty word.

| mean even for the foot bank, when you get to that point don’t turn right,
turn left, so ...

There is an erotic element to food but | think you've perhaps carried that
too far. Never mind.

16
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M. Sutton:  So anyway we're basically, we know we're at your mercy. So would
recommend or ask that you rule in favor of us and recommend that we get
the pancakes ...

J. Sutton: Just let us finish our lease and be done with it.
M. Sutton: So ...
't be an issue. We, this site

and we can put | think four
em, he said but we can put

J. Sutton: Cause there’s been no issue and there wg
plan here, the building contractor brought
more spaces. He just said we didn't:
those. :

M. Sutton:  Four more parking spaces if w
J. Sutton:  Yeah, on the, on the far sid

M. Sutton:  Yeah, so.

Crane: | ... please don't ...

M. Sutton: are here just to speak in
rth or not.

Crane:

M. Sutton:

Dubbin . ChairmanAs we diScussed earlier a roll-up door is more suitable in

cation. A roll-up door is not recognized as a proper exit

Crane: cally take too long for one person to roll it up in, in an
imaginable €mergency.

Dubbin: That, that's part of it. It's, the, the roll-up door is not considered an

accessible exit for a person with a disability. The, | mean a good example
of an exit door is what we have here in the, in the Council Chambers, that
has a large panic bar that anybody can open easily and quickly.

M. Sutton: We do have an usher assigned to that so that they would go immediately
and roll up that. | mean it's, it would take seconds to open that.

17
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We understand.

And we would (inaudible) door if they want. You know we'll put the other
door.

How did you come about selecting this building? It was already built?

It, it was being built when we were looking for another building and our
lease had expired at our other location whigh was in a commercial zoning
and it was the same owner that owned.fie ‘other building. And he had
sold the building that we were in w jease came up and he was,
gave us a very very fair price.

In your other premises, did yovlu*” o operate the church?

hat you know they
6rd Family church

ut it, it was no questi

Yes we had a business per{‘
pplied under Living’

knew we were a church, that

ir public hearings. When they had their public hearing
hat meeting, we don’t know who because it wasn't any
ere’s a church within 1,000 feet.” And we had no idea
that they going to ever bring that up or if that was going to come up.
And then it Was like oh no you, there’s not one on the books and | was like
well we're here. We, you know, so.

So the City at that point ...

Then at that point the City began to investigate and then | got, then we got
a, a note from Codes Enforcement that we were in the wrong.

18
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Gordon: ‘Have you discussed this with the, the

M. Sutton:  Your key words are’

J. Sutton:  It's e

Gordon:

J. Sutton:
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J Sutton:  And we sent one of our, one of our maintenance guys over to find out you

know what was going on.

Crane: Okay. Thank you. Commissioners anybody else have any questions for

the applicants? Commissioner Gordon.

Gordon: Can you tell me are there any provisions in your lease which would allow

you to vacate?

J Sutton:  Well there’s nothing written in the lease that.allows us to vacate.

you the lease as to whether or not.ihe
you were being denied the right to b ‘ther
and leave? Cause that seem ‘” e the pro

the moment is a very
congregatio

ole for you to find the same type of
other location for the same price. I'm not saying
S rn is, is if you are being denied and it
d they y, you're not going to have much choice.
o leave. And hopefully if that's the case, | don't
' ion here is going to recommend to City Council,
cided, butf it happens hopefully that you would, is that a

Sase. Here you're being forced to move, it's not that you

il. an

Gordon: And I'm not saying if there’s a penalty | use that only because usually in

terms of a lease the landlord will usually stipulate well there’s a two-month
penalty of rent and something like that if you have to leave. Not
necessarily making you pay for the full term of the lease that you haven't
used.

M. Sutton: We discussed that with the landlord.

19
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Crane: I'm sorry we missed the beginning of your sentence.

M. Sutton: | said we can just certainly discuss that with the landlord. He realizes that

we're going through this because he had to sign off on getting it rezoned
as well. He had to sign some of the paperwork.

J. Sutton:  Sign off on the, the potential pancake zone, rainbow zone.

M. Sutton:  The zone change.

Crane: Mr. Clifton.
Mr. Chair. Before you entered the leas usly the building was under
ner would know what could
i1 discussed with him the
are probably civil matters that we don’t

ise, but just for my understanding and
on: it, it appears in the staff report that

at ime. It was denied and eventually codes got
)e question | have is, you, you mentioned an address
& pusiness permit, business application, business permit
s it's not simply a change of address. You have to
W business registration. And so was there a business

H-Rogers:  Katherine Harrison-Rogers for staff. Just for clarification there is a typo in

my staff report. On page two, building permit application should read,
business permit application. That's what was denied.

Clifton: That is, that's, okay that's what | was getting at. That's a good piece of

information. So in essence in 2012 you had applied for the actual
business registration to locate the congregation activities at this location.
It was subsequently denied. Then it appears based on the report that the

20
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activity continued for an additional two years when Codes Enforcement
cited the business in April, October 2014. Went before the magistrate
judge in October 2014 and the remedy was given by the judge per the
judge’s instructions and that's why we're here tonight based on the
application of the zoning change. And the, the judge’s decision was in no
way guaranteeing a zone change just strictly an option for a possible
remedy. Is that fairly accurate?

J. Sutton:  Yeah we're, well, yeah.

M. Sutton:  Yes.

ess, all of it. | mean we still
s codes, is that right Ms.
set the 22nd and because
e 18th of February,
courtroom at two
iding.

J. Sutton: | mean all this is new to us. | mean :
Rogers? For codes. We were:
of the snow they cancelled it;
or 19th of February with Mé|
o'clock, Judge Myers. So that’s:

M. Sutton:  Pending.

J. Sutton:

M. Sutton: Heaﬁn
J. Sutton:

And™ u know so we, we just continued all this
hat. But now it's been postponed until.

Crane:
Beard:

M. Sutton:

.........

Beard: Oh you do have 50.
M. Sutton:  Yeah.
Beard: Okay.

Crane: I'd like to just put it on record that this is not the first time that applicants
have been misled by people who were trying to sell them real estate or

21
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rent real estate to them as to what the coding, the zoning regulations
were. What was possible for that particular property? It's happened to
people who have built illegally onto their houses and said that the realtor
said it was fine. And you were told by your, the person who owns your
building that you could have a church in that property. | don't have a
solution for it but | sure hope the City could come up with what | believe at
one point we encouraged the City as a body several years ago to get
together with the realtors at intervals and emphasize to them what the, the
essence of zoning was so that they wouldn't make commitments which
were going to get the households into trouble. | don't know quite how you
do that for rental people. | mean if the: owner of this building rented
directly to you without the use of an a ant'l don’t know quite how the City
could educate them, but you hi v some extent been misled.

Clifton:

M. Sutton:

that Mé. Harrison-Rogers?

sion. | would have to go work with our,
egistrations to pull that information. But |
et with “I:believe it was Ms. Sutton in my office at one
other members of the congregation in regards to
nd that was not, that was around the same time

Crane:
M. Sutton: hat fixing the problem was coming, going through this
J. Sutton:  We're not trying to be rebellious you know to the City or the Planning and

Zoning or anybody. We're just, you know we're trying to be compliant is

what we're trying to do and ...

Crane: Mr. Dubbin of the Fire Department has a word for us.
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Mr. Chairman | remember in 2012 when the business application came in,
| went there with one of the inspectors because it was an assembly use in
a, in an industrial area. And we informed them of some basic measures, |
mean the Fire Department, there wasn't an immediate threat to life safety
at the time and we're not in the habit of, of condemning a place and
evicting the, the occupants but certainly not a church that’s trying to move.
But we did inform them that the building was not suitable for an assembly
and they were in the process of moving in at that time. The door was
mentioned, but they, they were aware that, that there was issues. After
that the, the Fire Department did deny the:business application and we
were informed that they were in nonconforming zoning and, and there was
traffic, parking issues, other, other zo nd building code issues and
that it was more of a Community Deve nt matter because of the, the
number of nonconforming issues, ;.

Thank you. Commissione

arsizany other questions
Thank you both very much. ‘

for the applicants?
the mike please. -

, hat, if you were
for the cords:and all that kind of stuff and went
d we, wé:did all, all those things and with

Extinguisher, /e, we did all, all of those other things.

. ef at the time that we, that the church was going to find
tion in a short period of time and ... if, if my memory serves
it it wasn’t to be a permanent location.

About how long ago was that again?

2012, | mean right when they, right when the, the business application
came in.

Thank you. Commissioner Ferrary.
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Ferrary:

Dubbin:
J. Sutton:
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J. Sutton:
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My understanding is that there is supposed to be a sprinkler system as
well as an alarm for that sized building and that was not complied with, is
that right?

That's correct.

If there's 300 people you said.

If the building can house 300 people and basically the, the, the available
space, the area of, of the gathering like in.;:ihis room with chairs that are

non, not attached, just chairs only movapleskind of in your configuration,
that square footage divided by seven i the occupant load is derived.

| understand what you're saying n

It's not based on someone

_ “Well 'm not going to have that many.”
It's what can the building support.

Oh okay. | understand. Ithought*: ‘ §_mber of peo;ﬁie;ﬁfi_@kay.

iming the, the landlord is not
ed you any alternatives in terms

properties right there. It's all in the same spot so
u know we've discussed it but you know there’d

that too.
You were in a commercial location before?
Yes.

What, what part of the City was that?
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J. Sutton:

Crane:

J. Sutton:

Crane:

M. Sutton:

Crane:

M. Sutton:

J. Sutton:

Crane:

J. Sutton:

J. Sutton:

Crane:
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It was on Picacho and Motel, right on the corner.
Thank you.
Strip center. And the same owner had built, had built that facility.

Thank you. Anyone else? Well thank you both and now we'll hear from
your flock.

Thank you.

That's not to imply they’re sheep. On thi er hand you are a Pastor.

And went down to®
inappropriate.

was there was a lot of church members from across
ame and really ripped the Planning and Zoning people
‘some pretty rough things.

I'm here to be able to tell you that there were 95 against and five for and
the five for has basically drifted into the Council Chambers by accident
and thought they’d make a first amendment presentation. | was, yeah we
were actually | believe acid rain was called down upon us at one point, but
that was only one person.

That was offensive to me when | heard that and that's why | went to the

EMF meetings and told them, | said “You guys, this is, this is
inappropriate. This is totally wrong you know, you know to take this” ...
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when you're trying to reach people in the community you go and do things.
We need to be compliant. We were just finding out there were all these
zoning issues with us. And we're the ones in the wrong. They're not in
the wrong. And they have a right you know, | mean if, if we start making
these kinds of stands it can work against us in the future. Somebody
could make a stand against us and it's just, it's just, it's unethical, it's
wrong. And ...

We understand.

tings since but, and I've never
tings, but | don't care. I'm not
od in this City. You know I'm
t.to be a permanent location

| haven't been to very many of the EMF m
been the most popular person in thosg">"

here for a popularity contest you kn W PE
here to build a church. And we don’twant tha

be our permanent, this is oy

) er, no we're growing
from there. We're in a tra ‘

VeS and Fishes was
“ltjust seemed this

move it, build a chi i hat's how it all yod know started
and then it turned int _but | apologize for the church
community. I've never done:ha er really believed in things like

I've, you know I've heard
n offthe land and it's like, well
e, people win, and you know
ing in front of you and, and
.and espegially one of the members that told me how
Wha instigated me to go to the EMF meeting
them about wiiat they did. And of course you know l
anything:te:me, they just heard me out. But that's
saize the church community did that and | don’t agree

hearing wk
bagd. it was;“\

al view if | may say so and I'm not being ironic. Well
You're at the right place to get this fixed. And
“Beard wants to say something.

Yeah | want'to make a comment. | don't think you need to apologize.
When | brought up the issue here tonight | just wanted to make sure that |
understood what the record was. | didn’t clearly understand what it was. I
don't think that it would’ve changed our decisions at, during that meeting.
It was a wild meeting. And there were people that stood up for the Bronx.
So tonight | don't think it's going to change anything on our, as far as my
decision goes, but at least we got, got the process in the record so that
other people understand what did happen. The, the City was very
concerned about what happened when we made those decisions. And
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I'm, I'm sure they're still very interested in what happened and, and now
it's on the record.

Any other questions for the applicants? Thank you again. And now we'll
hear from your parishioners. Can | see a show of hands how many
people would like to speak? Is there just one? Well three minutes sir and
I'l ask our secretary, newly minted, to time you. And we may have some
questions of you.

Of course.

Tell me who you are and I've got to sw

Do you swear or affirm Mr.” irez that the testimany you are about to

give is the truth and nothing bu he truth under penal
Yes | do.

Go ahead please.

| My. wife and | moved here about
& of the things we absolutely loved about

sense of

ifferent, as many different things as | can
C itz-my wife and | have had our hand into a
diunfortunately both times it tends to work against
a church. We're part of the community. Our
rove our little slice of the community and |
| understand that there are guidelines.

arrangements with the businesses around. My wife and | have been
attending this church for over a year and we thought it was a little strange
too when we first pulled up and noticed where it was. But very quickly it
became normal for us. And | was born and raised in Los Angeles so that
shows you how it was a little strange for even me. We're, we understand
that you have jobs to do, but my stress is just to try to keep the human
element of it apparent cause that's all we are. We just want to keep our
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spiritual ability and find a way to, to, to continue that. So | appreciate your
time.

Crane: Thank you. Anyone else? Ma'am in the green shirt. Three, three minutes
please. Tell us who you are and !'ll swear you in.

Sordame: My name is Carol Sordame.

Crane: Ms. Sordame do you swear or affirm that the testimony you are about to
give is the truth and nothing but the truth under penalty of law?

Sordame: Yes | do.

Crane: Go ahead please.

“Pastor Jeff for almost 30 years and can
work that our chifch does and the
at we have in the“gommunity of Las

ing:fiom El Paso to goito church here
BJ and | agree with all the things

Sordame:  Well I've been a, a sheep
testify of the validity of ‘thi
effectiveness of the outreach™
Cruces. Because been comm
for the last 17 years.:;

that Pastor Jeff sa

people and we do hav

very diffuse_communiti€s, i

ive a large functioning youth group.
srey.il just would like to see us be
he term of our lease. It always has been
ifferent facility, and this is just a step in
that there's a way to work it out but |
possible. So thank you for letting us

a'am. Anyone else? In that case I'll close this to
“the Commission will discuss the matter.

Crane:

of in sympathy with the church and I'm in, inclined to
approve ¢ ise with the, with the condition that they meet all of the
codes, espécially the fire codes and the condition that the, that this is a
temporary two year, an extension to what they’ve been doing. I'm anxious
to hear what other people might be thinking along these lines too.

Beard:

Crane: Commissioner Ferrary. No you have it.
Ferrary: My concerns are that if we make this exception or the change of the zone

that then it can be used for a church even past this time by another group.
And if the sprinkler system and the doors were put in that you would also
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then have this 1,000 foot border or zoning that would not allow other you

know like the ...
Beard: Adult.
Ferrary: Yes. And so my concern is that once we do this or make the exceptions

that they are permanent.
Crane: Commissioner Gordon.

Gordon:

H-Rogers: Members of the Commission, Co mi sioner: G

weeks. There, there’s some timie fr: in, in"
goes on to what w
and then two weeks ‘after that would, would

is the agenda setting sche
be for decision. So we're 100
how the, the sched

Gordon:

sion has to go before City

{If.it's a'matter of six weeks it might

drawing this petition and it would just
have a period of time in which to do this.
ight:: He would have that much time before
3| decision to perhaps resolve the problem

5 Commiiésion, Commissioner Gordon. Yes that, that's
ey would have that, that time, little buffer built in just

eard.

Beard: | hate to make a decision based on somebody else maybe making a
decision. | think that we should make a decision and forward it to the, the
Council. Trying to guess what other people are going to do in the future is
not, | don't, part of our decision-making.

Gordon: That's not, that's not my point. My point is there is a period of time

regardless of what we do. I'm not making my decision based on upon
what they're going to decide. I'm just saying that there is a period of time
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here where the petitioner may be able to resolve this problem himself so
that he could withdraw this petition and no harm done.

Commissioner Beard.

Well we, we could table it then if that, if that's what you're looking for. If
you're looking for time.

I'm not looking for time. I'm ready to make a decision | think, but | still
think there is a period of time for them in | hich to act. It's going to take
four to six weeks before this gets to Cit Gotincil and if they can resolve
this problem. Because no matter w e decide, yes or no, if City
Council decides they'll go along wi commendation and to deny
difference. It's just our
thing.that we've heard, read,
t period of time which
e problem is they
s‘term of their lease.

seen, going to the site, list
| think they may need to try ta
want to, they're looking really i
If they can get out of that lease the they
to go some place '
when the lease wa

tabled and thése : ‘ed:of, in the breaking the lease or of
¢ ] ' ibiite “perhaps getting them into this

nmission, Commissioner Gordon. Ultimately that
you. Yol could state that there’s an indefinite hold on this
e next i

Sonth or two months from now or three months
tely it, it's up to the pleasure of this Commission.

make a motion to that effect?

I'd like to t itik about this for a second.

Okay. Commissioner Clifton.

Mr. Chair, Members of the Commission. You know we are human but
unfortunately we have to operate under the rule of law. And what, what's
before us tonight, you know we can't act out of emotion and by delaying a

proposed case they could, could change the outcome. | mean what, we
have to ask ourselves what sort of precedent are we setting. | mean we,
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unfortunately you know we, we can't, it's not our right to speculate what
the landlord may have done or may not have done, we don't have all the
facts, we're not the judge, we're not the jury, that shouldn't even be
discussed quite frankly. The, the discussion is what staff has presented,
what's in the code, and what'’s allowed, and what is their recommendation
and 1, | can certainly sympathize. | mean this is just a bad situation. it's, 1,
you know in my past life I've represented clients that we were on the
receiving end much like yourself and, but it is, it's just the way it goes
unfortunately. And unfortunately for us we have to make a decision based
on the law, based on the codes in front of us, and, and quite frankly |, you
know what, how much accommodation e'e going to do that makes it
inequitable for other applicants that ome before us in the future,
other applicants that have been be e past. | mean we're really
going down a slippery slope and.| mfortable with that. |, I'm
not comfortable with a post odate that. This is a
pending case before the [
what the outcome was bef
be back there again in fron

so she can contin
what happens w

) and further more if we do get

ngs, |,"Ewill request that the New
je:findings because it's, it's not
inicipality to have that in findings and it
cedent for future zoning cases. Thank

ytiehces of approving this request for a variance are rather
Ferrary that if we say okay fix up the place and we'll
o years until the lease is up, we now have a, a

still no fvhich is set up for meetings but it's still not in the
.for meetings. | rather think that we should address the
rather than let it drag on. Ms. Ferrary did you want the

Thank you Gommissioner. | commend the church and your fellowship for
all the good work that you're doing. | am concerned about the safety that
already has, could have been you know, we, we have an obligation to
make sure everyone is safe. And right now there is, even though you
have maybe up to 50 people, there’s nothing to prevent you from bringing
in bus loads of people that could go over the 300 capacity and at this point
you haven't had the sprinkler systems or the alarms or maybe the
handicapped accessible doors to you know leave, so | am in favor of
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making a decision for what could be right now as a possible safety
violation.

| think we've probably are ready to take a vote. Does anybody have
anything else to say? Mr. Clifton.

Mr. Chair one, one last point, again | touched on this earlier, by approving
this zone change we automatically put two businesses that have been
existing into legal nonconforming status. And, and having been a lifelong
resident of Las Cruces you know Eros bo ore used to be right across
the stress on Amador and | can remembg , the fight 25, 30 years ago
trying to co-locate these businesse one part of town and 1 think
staff's slide was excellent in re you know where these
businesses can go. We're not here
The fact remains it is a bona
surprised that neither one arg
staring legal nonconforming st
of the next six, eight weeks.

legalities for those busi
happen to those &

" City could Beallowing that to
d that, that's ancther problem.
u know zoning has, dates back
and it's to, you know one of
7. and general welfare of the
hank you.

mbers of the Commission, I'd like to make a motion that
ne change request, be approved based on the findings
the staff packet and | may read them into the record; 1)
Wiew of the proposal by City staff a public assembly use
such as a ‘éhurch is not an appropriate or compatible land use to be
located within a cul-de-sac of an industrial subdivision within a standard
industrial M1/M2 zoning district due to safety concerns associated with
potential traffic volume, parking congestion impacts, and incongruent
adjacent industrial uses. 2) the proposal would cause existing and
approved uses to become nonconforming due to the proximity of existing
adult entertainment establishments to the church less than 1,000 feet and
would further limit available areas for these types of uses to become
legally established within the City. 3) based upon a review of the proposal
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by City staff the proposed rezoning would negatively address relevant
Comprehensive Plan policies, planning commission decision criteria, and
zoning code purpose and intents statements.

Thank you. Is there a second for the motion? Seconded by Mr. Stowe.

Point of order.

Yes sir.

| think what the Commissioner read, the i gs were for denial. You're

looking for a positive statement right?

he will omit findings.
Okay.

Or actually no, let

then he can site the y support that. Anybody of the

.cite the findings. But you can
it if you make one. So that
oint of order.

site visit.
Mr. Stowe.

| vote no based on site visit, findings, and discussion this evening.
Ms. Ferrary.

| vote no based on site visit, discussion, staff recommendations, and
discussion.
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Crane: Mr. Beard.

Beard: I'm voting no based on site visit and discussions, however with the proper,
proper requirements | think we could vote yes and | would vote yes if we
could, if we had those conditions in there, but it, | will vote no as it is
stated.

Crane: And the Chair votes no based on findings, discussion, and site visit. So
the motion fails zero to six. Thank you all. .

4. Case A1730: A request by Golden Coai
property owner, Mesilla Valley Busin
to the maximum height of 18 fe
proposed 50-foot sign. The propgr
No. 02-42083. Proposed use: :E
restaurant. (Council District 4.

Corporation on behalf of the
LC, for a variance of 32 feet

Crane: Our next item on the agenda |
Corporation for a v
feet to proposed 50

Beard:

H-Rogers: siof.t ission mmissioner Beard. Thank you for letting
‘ i +it was not highly visible and we will be

Beard:
Crane: 0 have the floor.
Ochoa: am Ochoa Development Services for the record. Final
case tonigl shtlemen is Case A1730. It is a request for a variance from
the maximim permitted height for a freestanding sign for a property
located at 1651 Hickory Loop. Shown here on the location and vicinity
map, highlighted in the blue. See the property here off of Hickory Loop
north of Interstate 10, east of what is the existing Burn Lake area in the
City. Closest intersection of course being here, Interstates 10 and
Avenida de Mesilla.

The code requirements that we're looking at tonight is Chapter 36
sign code, specifically the development standards under appendix one
which states that maximum permitted height for signs in certain zoning
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districts. What we are looking at today of course as you saw on the
previous zoning map, the property is on PUD with the underlying zone of
C-2. That C-2 property would be limited to a maximum, sign at the
maximum height of 18 feet.

The subject property as | stated before located on the southwest
corner of Hickory Loop, north of Interstate 10. The proposed lot will
encompass approximately 2.85 acres and it is currently undeveloped or
vacant. Like | stated before the underlying zoning is PUD C-2 which is
planning and development with the underlying zoning of commercial
medium intensity. The property as we typically take, take in sign, sign
height requirements has frontage and agcess along Hickory Loop which is
typically what we require or we, we I for what we establish what is
allowed for a freestanding sign. That‘Hickary Loop is a local roadway just

king to vary.32-feet from the maximum

on a minor local roadway th
proposed variance would p

a new developm
departments in the Ci
noticed significant h

g relatively here next to that existing parking

call center to the north of it, across the street on

wrizhere. You could also see from here there is a, an
ard there along Interstate 10 for, for reference.

aerial again. The aerial is dated of course cause there’s

new apartment, I'm sorry, hotel site here and then

the ting commercial parking lot adjacent to the subject
prope “The applicant’s justification is that basically the proposed
new restatifantis not visible from Interstate 10 or the nearby intersection

of Avenida de Mesilla. And the proposed 50-foot tall sign, it would make
the site a lot easier to locate and for people to be able to find it, therefore
making more, making it more economically viable for the new restaurant.
The applicant is also stating that an existing 30-foot tall billboard adjacent
to the property as you saw on the previous site plan would hinder the
visibility of a shorter sign on the subject property along Interstate 10 and
the proposed 50-foot tall sign would be visible from eastbound and
westbound traffic for that property.

Shown here is the proposed sign. As you can see it would be 50-

35



—
O VOO~ W~ W

-h-h-b-l>4>.bAwwwwwuwwuwwwwwwwwwwwwp—-»—p—-a,—u—a.—-,—-,—
O\LhAwNHO\OOO\]O\Lh-waHO\OOO\]O\LA-bwt\))—-‘O\OOO\IO\Lh-PUJI\JH

242

feet tall. And showing here just kind of an artist's rendition as to what that
sign would look like along Interstate 10, of course this is westbound here.
You can see it there right before the exit of Avenida de Mesilla and
Interstate 10. And of course the eastbound traffic here, that sign here
being able to, like it stated, like the applicant has stated high enough to be
over the existing billboard there that's adjacent to the lot.

Tonight the P&Z must review this request for, for this variance in
relation to the goals and objectives and policies of the comprehensive plan
elements, and other applicable plans. Must review it as the purpose and
intent of the code and also consider the following criteria for hardships
when, when making your decision; 1) being: physical hardship relative to
the property; 2) being a potential f omic, for spurring economic
developments in a neighborhoo ide level; and 3) monetary
considerations as a whole for. this’ Staff, with that staff
recommends denial for the prog simply because staff does
see other options for, first anc ‘Options for the applicant
to gain notice or to be ablé ' site; 1) being as
potentially working with NMD yse:blue information
signs located right near the exits silla-and interstate
exit to let people ki

olden Corral: 2) being you know
billboards along Interstate

g the intérstate and so forth like that. The average
S standing signs is roughly about 45-feet, so relatively

he appligant is stating. But as stated before although staff
nt issuias with the proposed variance, the variance does
feels the variance does not meet the specific criteria
rdship under the 2001 Zoning Code. And staff has
est variance and can find no basis for granting the
variance again we do recommend denial based on the findings
found in the“staff report.

With that gentlemen your options tonight is: 1) to vote “yes” and
approve Case A1730; 2) to vote “yes” and approve Case 1730 with
conditions deemed appropriate by the P&Z; 3) to vote “no” and deny Case
A1730 as recommended by staff; or 4) table and postpone the proposed
variance and direct staff accordingly. Just another for information, the
P&7Z is the final, does take final action on variances. With that | conclude
my presentation. The applicant is here and has a presentation as well for
you, but | stand for questions if you have any for me.
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Crane: Thank you Mr. Ochoa. Mr. Beard and then Mr. Stowe.

Stowe: So instead of one tall sign ...

Crane: Mr. Stowe and then Mr. Beard evidently. Thank you. Go ahead Mr.
Stowe.

Stowe: So instead of one tall sign, a variance for that, visible from, by drivers on

Interstate 10, we will have dozens and dozens of smaller signs at high

level of (inaudible)? It seems to be what y( offering as a solution.

e solutions we brought up to
ort was:using the billboards that are
that's right adjacent to

Ochoa: Mr. Chairman, Commissioner Sto
the applicant as stated in the staff ré
existing along Interstate 10, ossibly even t
their property, and second being working with NMDOT for utilizing their
information signs at the exit:points of Interstate 10%which would be the
best access for this property » Avenida de"Mesilla exit. We do
not believe more be required if 'you will since by
code the, the Ci ‘code you're only allowed one
freestanding sign pet: .unless you meet, you know you
have 600-feet of frontag
right-of-w

re, what we’re looking for
este nding sign.

Stowe:

Crane:

good presentation and a lot of data here that was
Springhill and the Drury motels signs, how tall

Beard:

Ochoa:
did get approved for a 45-foot tall sign and the Spring,

the one &d] T ent to it is about a 47-foot tall freestanding sign.
Beard: Forty-one? |
Ochoa: Forty-seven.
Beard: Forty-seven. Okay | know you're not going to know the answer for this

one. At the other exit on down, at the truck stop, there’'s the TA sign,
probably it's in the County | don’t know, but how tall is that sign?
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Ochoa: Mr. Chairman, Commissioner Beard. That's actually is in the City as well
but they also sought and received approval for a variance for their sign.
The, | don’t know the actual size of the sign but it does exceed the
maximum height permitted for that property sir.

Beard: It's got to be over 50-feet, right?
Ochoa: I'm pretty sure it is sir. From what | recall when | was a sign code

administrator when we redid, they did some face changes on the property
it was roughly about 60-feet in height.

Beard: Okay there's a, | guess that's a ne :'fhat’s being built next to this,

the applicant's property?

Ochoa: Mr. Chairman, Commissioner

Beard: Right. And they're going to P
asked for?
Ochoa:
Beard: u can increase it by another

issioner Beard. This was discussed by
efing where we were, we felt comfortable
ant to put“pgssibly kind of meet the same grade as the
[0:after staff thinking that this would help the applicant
at desited, height. But unfortunately after checking the
o area’tfie Interstate 10 is only roughly about eight-feet
n the subject property itself, so staff felt, felt they could
eight-feet which would essentially allow them a 24-foot
“sign.  But the applicant as, as | stated has stated that

' 50-foot tall freestanding sign since the smaller sign would
be blocked By the billboard.

Beard: Okay. | was thinking about going | guess it's westbound on 1-10, |
wouldn't think the way the City thinks as far as the elevation difference, |,
I'm thinking about looking over the off-ramp as you're coming towards the
off-ramp going towards Burn Lake and not being able to see that sign. But
you can see the Drury and the Springhill signs pretty well because they're
up there. You can see over, over that clump of interchange. I'm looking
at it in that view as opposed to the, not the, not the height variance of the
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freeway that's next to their property. So that's, I'm, I'm looking at it
completely differently than you are.

Sure and Mr. Chairman, Commissioner Beard, staff has like | said in the
past worked with sign applicants to allow for them to match the grade of
the adjacent right-of-way but its adjacent right-of-way. In other words,
directly across the street which would be kind of a flat level area of
Interstate 10, so the eight feet is what staff was comfortable with sir.

e Drury/Springhill property as
s‘the way I'm looking at it. It's
when there's, their next door
40:and 45-feet tall.

To me the property level is the same for
the sign would be for this applicant. So thz
pretty hard to me to say no to som
neighbor’s signs are sticking up th

| disagree with some of this

allowances are granted. Then:y
and you almost contradict your

| believe it says may

Yeah.

Oh it is? I§ithat incorrect?
Yes sir it's adjacent to Interstate 10 not US Highway 70.
Okay.

Now | understand what you've been talking about. Totally disoriented.

Yeah, Interstate 70 would be Picacho, wouldn't it?
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Ochoa: Essentially yes sir.

Crane: It's not an interstate it's US, it's different.

Beard: Yeah | mean Highway 70.

Crane: Yeah.

Beard: Okay. That was one of my questions also. That's all | have right now.
Crane: | have trouble seeing how we could pos“i refuse the 50-foot sign, at

troperties have been granted
ible but | can’t see how we
8 or 26 given that they're

least a 48 or 45-footer if the neigh

s certainly obscir
.. Mr. Gordon?

existing Days Inn billboard.dt
good point. Did | see some

Gordon:

QOchoa:

Gordon: then you wéuld be able to see this sign, |

‘restaurant? In other words it would, you
ere gomg down towards Wal-Mart and

sioner Gordon. Correct, that is what the applicant has
nt the 50-foot tall.

Ochoa:

Gordon: Is this a, s important, is this a relocation or is a second restaurant do

you know?

Ochoa: Mr. Chairman, Commissioner Gordon. I'll, 'l let the applicant answer that
as well. We're not 100% sure sir.

Gordon: Okay. Thank you.

Crane: Mr. Clifton.
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Mr. Chair, Adam. Quick question, this, this seems awfully similar to the
Church’s fried chicken case we had a while back. And, and | think it could
easily be argued that there are topographical constraints with the elevated
highway over Avenida de Mesilla, with sight distance. | don’t think the
picture that was provided in the packet that the applicant sign company
took, | don’t think it really does it justice in terms of what it truly looks like
from the westbound lanes of 1-10. Clearly the grade separation does
present topographical challenges just like the Church’s case we had a few
months ago and you know there’s even an off-premise sign that's probably
exceeds 50-feet at the southeast corner of 1:10 and Avenida de Mesilla. |
think it's for the, | don’t, | don't think it fof Cracker Barrel, but there is an
off-premise sign kind of in that out p well. So | mean it's not like
we're setting a new precedent and ould be argued that there are
topographical challenges here for

uestions for Mr.

| had one part of it, what | wa
wondering Mr. Och

eighbors or any wc‘dﬁﬂplaints, you
f far off you know, further east,

issionel rrary. That is correct, they, the required
4ail and the certified mailings were sent out and met

Mr. Clifton.

Quick question Mr. Chair, Adam what's the, what's the maximum
allowable building height in this PUD C-2¢ zoning district?

Mr. Chairman, Commissioner Clifton. The maximum height for a building

permitted in the, excuse me, let me look that up right quick. Give me one
second.
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Clifton: Thank you. And, and just for the Commission’s benefit, where I'm going
with this is you know you could actually have buildings a lot taller than the
18-foot allowed sign and my guess would be Springhill Suites is a three
story hotel is probably about 45 to 50-feet at the peak of the roof, that's
really why I'm curious what the building height is.

Ochoa: Mr. Chairman, Commissioner Clifton. The maximum permitted height for
a building in the C-2 zoning district is 45 feet.

Clifton: Thank you.

k you Mr. Ochoa. Would the
tlemen co-applicants?

Crane: Any other questions for Mr. Ochoa?
applicant care to come up? Are you

I'm the Vice President
rce who represents
different speciality

Charland:  Yes. !l introduce myself first.
of Golden Corral Corporation

men do you swea? or affirm that
e truth and nothing but the truth

Crane: Okay Mr. Charlan
the testimony you art
under penalty of law?

Charland: | do.

Pearce: | do.

e heard the, you heard the questions.

Crane: UV
A€ first and then we may have some other

Charland:

id%ihink théifirst question | heard was, was this going to be a

K existing property or is it a new facility, and it is a
ur lease is about to end at that property. We've been
or July of 1991. We've loved being here in the
comm sfemember going to the grand opening when it first opened
er of '91. We've just really enjoyed being here. It's a
great com ity. We want to continue, but we can't continue in the same
location basically cause the building’s so old and we want to provide the
community with a much better facility. And going to an interstate location
requires different signage for you know sales and marketing reasons and
the location we have now if you're familiar with it, so we really do need a
high-rise sign to generate the customers that we'll need to support this
new big investment. The slides that | have are very similar to what Mr.
Ochoa had. | don’t know that | need to run through all of the same slides
over again, but we are concerned very much with the lines of sight,
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especially heading eastbound on 1-10 with a blockage of that billboard at,
you know at the lower sites that the City would have granted us. So we
are requesting a variance due to lines of sight from both, both ways on the
interstate, but most importantly heading eastbound because that billboard
clearly blocks us. And we really need to be at a similar height to the
motels that are there because if they were lower than the motel signs then
we'd have blockage from those as well. So in an interstate location it's
really very very important for us to have as much visibility to that sign
which draws you know almost 40, 50% of the people into the location from
a directional standpoint. So, | don’t know Chyis if you had anything else to
add, but is there any more detail or tech | questions that you might
have that Chris would be, I'm just a rant guy, Chris is, knows the
sign business, but that's our position.. "We:need to draw customers into
that new location and we want to serve thé ‘community again for another
21 years, 25 years, and this i there.

gtogetust

Thank you.

at Adam had and | think | might have it too if | can see

| think we nééd your help Mr. Ochoa.

There we go. | think we've got it here. Well this isn't a very good shot of it
but that would be a, the yellow lettering that you see on the Golden Corral
sign would be, would be highlighted with neon, each letter.

Thank you. Commissioners, any other questions for the applicant?
Seems not. Thank you gentlemen.

43



O 00 ~1 N W BN e

250

Charland:  Okay. Thank you very much.

Crane: And we have one member of the public. Does that person wish to speak?
Oh, okay. You wish to speak Ms. Ferrary. He's entitled to speak
nevertheless. Okay we'll close this to further discussion and
Commissioners would somebody like to move that this be approved so
that we can discuss it? Commissioner Clifton.

Clifton: | would move that we approve Case A1730, a request for a 50-foot tall
freestanding sign for the proposed Golden' al restaurant.

Crane: Is there a second?

Stowe: Second.

Beard: | would ...

Crane: Seconded by Mr. Stowe. Mr. Bé;

s“didn’t want to out a condition on
hatever. | was wondering if we

Beard: Well | was going t6:
that. The total 50-f¢

Crane: Would y. , ; o speak? |, | mean | see
a diffi¢ Vi } ‘ést guy is 48 and then there is a

Stowe:,

s, a pretty friendly guy so | would entertain a friendly
t. | don't know if it really makes a difference but l'll

Clifton:

Crane: o rephrase your, your motion
Clifton: . & to retract my initial motion and rephrase it accordingly.
Crane: Let me make quite sure I'm being preliminarily correct. We have to deal

with the motion, with the recommendation of the City as it stands, do we
not? I’'m asking legal counsel here or Ms. Harrison-Rogers.

H-Rogers: Chairman Crane, Members of the Commission. You, you could entertain

a, a motion. | don't believe that this is substantially different that would
require perhaps a reposting or re-advertising of this.
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So Mr. Clifton can make a motion to, for a height of sign other than 50-
feet, is that correct? You may do that? Okay. Mr. Clifton would you like
to, with the assistance of Mr. Beard pick a number?

May | recommend the average of 45-feet.

Can | make a comment before we change it?

Okay Mr. Gordon.

yeen predetermined by some
h says this will be effective at
v The five feet with 45-feet, 50-
if:you're talking 25-feet to 50-

| think that they decided that 50-feet has
type of knowledge of the sign comp
this height based on the surroundin
feet really doesn’t make much diffe
feet | would say okay 'l go alg
feet for a reason and perhaps

p or is right behind this one?
he left picture is, is a 40-foot
ot. "S6;it does clearly get over the
ould*47 and a half get us by, it
joing to take the tag line out of
“coming from the west.

Can, can we get oi
Okay, Mr. Chairman, ¢
nd the right pi¢

here was a reason why you picked 50.

It's clearly gbing to be there. Mr. Ochoa did you say somebody has a 48-
footer?

I'm sorry. What'd he say?

Did Mr. Ochoa say that one of the people, the businesses there have a
48-foot sign as a result of granting a variance?

Mr. Chairman, Commission, Mr. Chairman. There are various signs in
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that location that are actually taller than 45-feet. Forty-five feet is just the
average. If you look directly across the street there’s actually a 60-foot tall
freestanding sign there. The McDonalds sign is about 45-feet. The blue
sign, excuse me the one right next to the Drury Inn, that one is taller than
the Drury Inn sign. The Drury Inn sign being about 45 and the other one
being about 47, so that was just the average cause there are other signs
over there, in the area at 40-feet in height. The Days Inn is at 40-feet in
height as well as the Barnett Harley-Davidson | believe they're at 40-feet
as well. So that's just the average of 45.

‘, : appropriately generous to
nesses too much if we gave
peaking up over that Days

Crane: Okay, would it not fellow Commissionefs
Golden Corral and not miff the othe
Golden Corral 48-feet and so he wodlc
Inn billboard there? How do you feela

Gordon: I'm not in agreement with th; i

Clifton: Second.

ent before we vote? All right we

Crane:
rrison-Rogers.
H-Rogers: terms of findings, if the

> reqtiest, if you would refer to
Those are the statements of
uld be referenced.

moved and seconded that the request

is. And we'll start voting with the Chair.
site visit, and the statement of hardship

ave tb do this quote thing? What she just said?

rs said we may choose to site the applicant's points in

Beard: Okay. | vote aye based on discussions and site visit.
Crane: Ms. Ferrary.

Ferrary: | vote aye based on site visit and discussion.

Crane: Mr. Stowe.
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Stowe: | vote aye based on site visit and discussions.
Crane: Mr. Gordon.
Gordon: | vote aye based on site visit and discussions and the attachment

submitted by the petitioner.

Crane: Mr. Clifton.

Clifton: | vote aye based on existing topographical:challenges in the field, staff
presentation, applicant presentation, andiattachment five found within
tonight's packet.

Crane: Thank you. The matter passes § on six to nothing. Thank
you all.

Vil. OTHER BUSINESS - NONE
Crane: And finally, any othe business Mr
Ochoa:
Vill. PUBLIC PARTI

Crane:

Crane: So in that case we are adjourned at 8:07 p.m. Thank you.

Chairperson
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