ﬁ City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item# g Ordinance/Resolution# 2743
For Meeting of __December 1, 2014 For Meeting of __December 15, 2014
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
XIQUASI JUDICIAL [ ILEGISLATIVE [ JADMINISTRATIVE

TITLE: AN ORDINANCE APPROVING A ZONE CHANGE FROM UR (URBAN RANCH) TO
EE (SINGLE FAMILY EQUESTRIAN ESTATE & AGRICULTURE) FOR A 2.34 ACRE
PARCEL 02-18631 LOCATED AT 4860 DUNN DRIVE. SUBMITTED BY THE
PROPERTY OWNER, ERICA LEE. (Z2881)

PURPOSE(S) OF ACTION:

Zone change.

COUNCIL DISTRICT: 6
Drafter/Staff Contact: Department/Section: | Phone:
Susana Montana, Planner Community 528-3207
Development/Building
and Development
Services A

City Manager Signature: /Qw

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The subject parcel is zoned UR (Urban Ranch) which is a rural single-family residential zoning
designation from the 1981 Zoning Code which was not carried forward to the 2001 Zoning Code.
The owner seeks to build a single family home on the property. The property is deemed a legal
nonconforming lot due to its obsolete zoning designation and cannot be developed without
rezoning it to a suitable 2001 Zoning Code designation. The most similar 2001 Zoning Code
designation is the EE (Single Family Equestrian Estate & Agriculture) designation which would
allow the construction of a single family home. There are EE designated properties abutting the
subject property to the south. The property lies within the East Mesa Community Blueprint plan
area which suggests that properties zoned UR should be rezoned to a comparable 2001 Zoning
Code designation which, in this case, would be the EE zone.

The Planning and Zoning Commission considered the rezoning request on October 28, 2014 at
a duly-noticed public hearing. There were no protests to the rezoning request and the
Commission voted 6 to 0 (one Commissioner absent) to recommend approval of the rezoning to
the City Council.
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SUPPORT INFORMATION:

oD

Ordinance.

Exhibit “A”, Rezoning Site Map.

Exhibit “B”, Findings for Approval.

Attachment “A”, Staff report to the Planning and Zoning Commission.

Attachment “B”, Draft Minutes from the October 28, 2014 Planning and Zoning
Commission meeting.

Is this action already budgeted?
Yes |[ ]| See fund summary below
No | [_]} If No, then check one below:
' Budget 1] Expense reallocated from:
N/A Adjustment
Aftached | [ || Proposed funding is from a new revenue
source (i.e. grant; see details below)
1] Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes | [ ]| Funds will be deposited into this fund:
in the amount of $ for FY .
N/A No |[ ]| Thereis no new revenue generated by
this action.
BUDGET NARRATIVE
N/A
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A

OPTIONS / ALTERNATIVES:

1. Vote “Yes”; this will affirm the Planning and Zoning Commission’s recommendation for
approval of the rezoning Ordinance. The subject 2.34 acre property would be rezoned
from UR to EE.

2. Vote “No”; this will reverse the recommendation by the Planning and Zoning Commission
for approval of the rezoning Ordinance. The current UR zoning for the 2.34 acre property
would remain.

3. Vote to “Amend”; this will allow the City Council to modify the Ordinance by placing a

condition or limitation to the rezoning Ordinance.

Rev. 02/2012
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4. Vote to “Table”; this will allow the City Council to postpone action on the Ordinance and
direct staff accordingly.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1. N/A

Rev. 02/2012




97

COUNCIL BILL NO. _15-024
ORDINANCE NO.___ 2743

AN ORDINANCE APPROVING A ZONE CHANGE FROM UR (URBAN RANCH) TO EE
(SINGLE FAMILY EQUESTRIAN ESTATE & AGRICULTURE) FOR A 2.34 ACRE
PARCEL 02-18631 LOCATED AT 4860 DUNN DRIVE. SUBMITTED BY THE PROPERTY
OWNER, ERICA LEE. (22881)

The City Council is informed that:

WHEREAS, the property owner seeks to rezone the 2.34 acre subject property,
Parcel 02-18631, located at 4860 Dunn Drive from the UR (Urban Ranch) designation
to an EE (Single Family Equestrian Estate & Agriculture) designation for the purpose of
building a single-family home; and

WHEREAS, the Planning and Zoning Commission, after conducting a duly-
noticed public hearing on October 28, 2014, recommended that said zone change
request be approved by a 6 to 0 vote (one Commissioner absent).

NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces:

)

THAT the 2.34 acre Parcel 02-18631, shown in Exhibit “A,” attached hereto and
made part of this Ordinance, is hereby zoned EE (Single Family Equestrian Estate &
Agriculture).

()

THAT the zoning is based on findings contained in Exhibit “B,” attached hereto

and made part of this Ordinance.
(1)
THAT the zoning of said property shall be shown accordingly on the City Zoning

Atlas.
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(V)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 20

APPROVED:
Mayor

ATTEST:

City Clerk
VOTE:
Mayor Miyagishima:

(SEAL) Councillor Silva:

Councillor Smith:
Councillor Pedroza:
Councillor Small:
Moved by: Councillor Sorg:
Councillor Levatino:

T

Seconded by:

APPROVED AS TO FORM:

) QB Aoty

Cify Aftorney
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Exhibit “B”
Case No. 22881 Findings for Approval

1. Rezoning of the property from UR to EE positively addresses the Purpose and
Intent of the 2001 Zoning Code as specified in Section 38-2, would positively
address the Planning Commission’s Decision Criteria, pursuant to Section 2-382
of the Las Cruces Municipal Code, and would positively address rezoning criteria
of New Mexico case law.

2. The rezoning to EE would be consistent with the applicable goals and objectives
of the City's Comprehensive Plan, particularly the East Mesa Community
Blueprint.

3. City agencies have reviewed the rezoning request against all applicable

regulations and plans and recommend approval.



CASE #

APPLICANT/

REPRESENTATIVE:

LOCATION:

SIZE:

REQUEST/

APPLICATION TYPE:

EXISTING USE(S):

PROPOSED USE(S):

STAFF

RECOMMENDATION:

TABLE 1: CASE CHRONOLOGY

Lot AttaChment"A"

Planning & Zoning
Commission

PEOPLE HELPING FPEBPLE Staff Report

Meeting Date: October 28, 2014
Drafted by: Susana Montana, Plann

-~

22881 PROJECT NAME: 4860 Dunn Drive
Rezoning
Erica Lee PROPERTY Erica Lee
OWNER:
4860 Dunn Drive COUNCIL 6 (Levatino)

(Parcel 02-18631) DISTRICT:

2.34 acres EXISTING ZONING/  UR (Urban Ranch)
OVERLAY:

Rezoning application to change the zoning designation from the
1981 UR designation to the abutting EE (Equestrian Estates)
designation in order to build a single-family home on the property.

Vacant parcel
Single-family dwelling

Approval based on the findings noted below in Section 3

“0/2412014

Application submitted to Development Services

9/25/2014 Case sent out for review to all reviewing departments
10/9/2014 All comments returned by all reviewing departments
10/9/2014 Staff reviews and recommends approval of the zone change
11/2/2014 Newspaper advertisement
11/3/2014 Public notice letter mailed to neighboring property owners
11/3/2014 Sign posted on property

11/18/2014 Planning and Zoning Commission public hearing

P.0. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 1 575.541.2000 AN EQUAL OPPORTUNITY EMPLOYER
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SECTION 1: SYNOPSIS OF PROPOSAL

The Applicant seeks approval of a rezoning of the subject property from the 1981 Zoning Code
designation of UR (Urban Ranch) to the 2001 Zoning Code, as amended, designation of EE (Single
family Equestrian Estate & Agriculture).

The property was subdivided in 1985 as the “Sokoll Summary Subdivision Number One” which split a 5-
acre parcel into two lots. Road and utility easements were carried forward to each of the two new lots.

The subject parcel lies within the Ease Mesa area which was annexed into the City in 1985. With the
annexation of County land into the City, the properties therein were designated a City zoning district that
was most similar to the previous County zoning designation. The 2.34 acre subject parcel was given the
Urban Ranch designation upon annexation into the City. ’

In 2001, the City amended its Zoning Code. This amendment did not carry forward the 1981 Urban
Ranch zoning district. The property owner at that time chose not to rezone the property to a comparable
2001 zoning designation and, therefore, the property is now deemed a legal nonconforming lot (NCU)
pursuant to Section 38-72.A of the 2001 Zoning Code and “may continue in the manner and to the extent
that it existed or was being used at the time of the amendment of this Code”. Because the Parce! is
vacant and the construction of a single-family home will change its use, it cannot be built upon without a
rezoning to a suitable 2001 Zoning Code designation.

The Applicant purchased the property in November of 2013 and seeks a building permit to construct a
single-family residence on the vacant property. The Applicant is seeking a rezoning to an EE
(Equestrian Estate) designation which is most similar to the 1981 UR (Urban Ranch) designation as
noted below.

The purpose of the 1981 Urban Ranch zone was to “provide small ranch and farm areas within
the City in order to meet the demand for those whose lifestyle includes raising and keeping of
large and small animals in a semi-rural atmosphere.”

The 2001 Equestrian Estate zone “is intended as a low density residential district of single-family
site-built/manufactured housing on large lots specifically designed for farming and/or the raising
and keeping of animals such as horses, mules, cows, pigs, sheep, goats, and fowl in a rural
atmosphere. Limited commercial activity is permitted. The maximum density of this district is one
(1) dwelling unit per acre.”

The development standards of the 1981 UR and the 2001 EE zones are similar as noted below in Table
2.

TABLE 2: DEVELOPMENT STANDARDS & SITE CHARACTERISTICS

. -eaﬁli e ""‘:
Max # of DU/parcel 1 1
Max Density (DU/ac.) 1 1
Min Lot Area 1 acre 1 acre
Lot Width 100’ 100’
Lot Depth Not stated 100’
Structure Height 35’ 35’
Front 25' 25'
Side 15' 15
Rear 15’ 15’
Vehicular 2 spaces per DU 2 spaces per DU
Page 2 of 6 Planning Commission Staff Report
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TABLE 3: SPECIAL CHARACTERISTICS

pli
Ebid facilities No
Medians/ parkways | No
landscaping -

TABLE 4: ADJACENT ZONING AND LAND USE INFORMATION

-;:; - TExistingUse .~ [ Zoning Designat

Subject Property Vacant UR (Urban Ranch)

North Vacant lot - UR

South Single-family residence & B EE (Single family Equestrian
Vacant lot Estate & Agriculture)

East Single-family residence REM-C (Single family

Residential Estate, Mobile-
Conditional)
West Single-family residence UR

TABLE 5: PARCEL LAND USE HISTORY

deii‘sin 1985 a 5-acre parcel was split into 2 lots as the Soko ummwa'r'vt Subdivision
Number One

Ordinance Ordinance 664, 1986 East Mesa/South of US 70 annexation

A AT

SECTION 2: REVIEWING DEPARTMENT/AGENCY RECOMMENDATIONS

Se 2 -

Metropolitan Planning Organization No. Comment: Dunn Drive is currently built to a
(MPO) minor local road standard with a 50 to 60 feet
wide right-of-way (ROW); it is designated on the
MPO Thoroughfare Plan as a minor arterial road
requiring a 100 foot right-of-way. Therefore, an
additional 20’ would be required of the property
owner at the time of issuance of a building
permit,

CLC Development Services/Planning Yes No. Comment: It is noted that an additional 20’
ROW or road easement will be required at the
time of permit issuance of a building permit for

the house.
CLC Long-Range Planning Yes No
CLC CD Engineering Services Yes No. Comment: The cleared area needs erosion

control measures; historic runoff from upstream
must be allowed to pass through the property;
the land slopes from east to west at
approximately 1.5 %; on-lot ponding is required
to retain the increased runoff from new

| buildings, concrete areas, etc. J

Page 3 of 6 Planning Commission Staff Report
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*This is a requirement of the City's Design ‘1
Standards and will be addressed at the time of
site development.

CLC Traffic No

comment

CLC Land Management/ROW Yes No

CLC Facilities/Parks Yes No

CLC Utilities Yes No. Comments: The sewer system does not
extend to this property; the City does not provide
water to the property; the City gas system does
not extend to this property

CLC Fire & Emergency Services Yes No

SECTION 3: STAFF ANALYSIS AND CONCLUSIONS
Decision Criteria:

The Planning and Zoning Commission shall review each request in relation to the goals, objectives and
policies of the comprehensive plan, plan elements, other applicable plans, and the purpose and intent of
this Code, Section 38-2 and determine whether the request is consistent or inconsistent with stated
criteria. The Las Cruces Municipal Code Section 2-382 specifies the Planning and Zoning Commission
shall determine whether a proposal will:

1. Impair an adequate supply of light and air to adjacent property or otherwise adversely adjoining
properties.

Unreasonably increase the traffic in public streets.

Increase the danger of fire or endanger the public safety.

Deter the orderly and phased growth and development of the community.
Unreasonably impair established property values within the surrounding area.

in any other respect impair the public health, safety or general welfare of the city.

N o o s N

Constitute a spot zone and, therefore, adversely affect adjacent property values. The term "spot
zoning" means the singling out of a lot or small area for a zoning change which is out of harmony
with the comprehensive plan and surrounding land uses to secure special benefits for a particular
property owner without regard for the rights of adjacent landowners.

8. Be in harmony with the purpose and intent of the zoning code, sign code, design standards and
other companion codes.

Relevant Zoning Code Purpose and Intent Statements [Article 1, Section 38-2.]

As mentioned above, Section 38.2 of the City of Las Cruces 2001 Zoning Code, as amended,
identifies the Purposes and Intent of the Zoning regulations and should also be utilized as part of the
decision criteria. The relevant purpose and intent statements to the proposed rezoning are:

« Ensure that all development is in accordance with this Code and the Las Cruces Comprehensive
Plan and its elements, which are designed to:

o Mitigate congestion in the streets and public ways.

o Prevent overcrowding of land.

o Avoid undue concentration of population.

o Control and abate the unsightly use of buildings or land.

Page 4 of 6 Planning Commission Staff Report
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« Give reasonable consideration to the character of each zoning district and its peculiar suitability
for particular uses.

e Ensure that development proposals are sensitive to the character of existing neighborhoods.
« Conserve the value of buildings and land.

e Mitigate conflicts among neighbors.

Case Law Rezoning Criteria Considerations

in addition to those decision criteria required by the City of Las Cruces Municipal and Zoning Codes,

there are also measures based on case law to consider when evaluating rezoning requests
which include the following:

1. There was an error when the existing zone map pattern was created; or
2. Changed neighborhood or community conditions justify the change; or

3 A different use category is more advantageous to the community, as articulated in the
Comprehensive Plan or other City master plan, even though (1) or (2) above do not apply,
because

a. there is a public need for a change of the kind in question, and
b. that need will be best served by changing the classification of the particular piece of
property in question as compared with other available property.

Applicable Comprehensive Plan Elements & Policies

East Mesa Community Blueptint

The subject property lies within the East Mesa community which is the subject of an area plan, called the
East Mesa Community Blueprint, which was adopted by the City in 2013 as an Element of the City’s
Comprehensive Plan. This Blueprint is a policy guide for future planning and development efforts in the
area. It seeks to preserve the rural atmosphere of the community and seeks to rezone the
nonconforming UR designations to the EE zoning designation.

Goal 1: Maintain the existing rural community character by protecting the aesthetic and
environmental quality of the planning area, its surrounding and its views.

Action No. 1 of the Blueprint states: “Convert the defunct zoning designation of Urban Ranch to a
comparable current zoning district.”

Healthy Community
Goal 2: Create a variety of development choices for individuals and families of all socioeconomic
levels.

Policy 2.6: Provide various lot sizes for single-family residential developments to promote a variety of
lifestyles.

Operational Support
Policy 49.7:  Require zoning actions to be in general conformance with this Comprehensive Plan.

Analysis:

The proposed single-family home on the 2.34 acre parcel would reflect the semi-rural character which is
sought by residents of the East Mesa community as expressed in the East Mesa Blueprint plan. This
residential development would be similar in size and scale as existing homes in the vicinity; particularly
those of the adjacent properties zoned EE.

Page 5 of 6 Planning Commission Staff Report
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Dunn Drive is noted on Map 2: Future Trails Network within the Blueprint as a “proposed multi-purpose
path”. Dunn Drive is also noted in the Mesilla Valley Metropolitan Planning Organization’s (MPO) Major
Thoroughfare Plan as a minor arterial roadway although it is currently developed to a minor local road
standard with a paved travel lane in each direction and curb, gutter and sidewalk on each side and
streetlights on the west side of a 80 foot right-of-way (ROW). A minor arterial roadway “multi-use path
option” requires a 100 foot ROW to provide, on each side, a parkway, streetlights, sidewalk, curb and
gutter, a 14 wide foot shared use travel lane, a 12 foot wide driving lane, another curb and gutter. There
would be a 20 foot median with left turn lane in the middle of the ROW. Future development of this
roadway is required at the time of lot development and is not triggered by the zone change.

Conclusion:

Rezoning the subject parcel to the EE zone would positively address Action No. 1 of the East Mesa
Blueprint which states: "Convert the defunct zoning designation of Urban Ranch to a comparable current
zoning district.”  The EE zone designation would best reflect the neighboring character and scale of
semi-rural residential development, would bring the property into conformity with the 2001 Zoning Code,
and would allow the owner to build a single-family home on the Site.

STAFF RECOMMENDATION
Staff recommends APPROVAL of the proposed rezoning based on the following findings.

FINDINGS FOR APPROVAL

1. Rezoning of the property from UR to EE positively addresses the Purpose and Intent of the
2001 Zoning Code as specified in Section 38-2, would positively address the Planning
Commission’s Decision Criteria, pursuant to Section 2.382 of the Las Cruces Municipal Code,
and would positively address rezoning criteria of New Mexico case law,

2. The rezoning to EE would be consistent with the applicable goals and objectives of the City’s
Comprehensive Plan, particularly the East Mesa Community Blueprint; and

3. City agencies have reviewed the rezoning request against all applicable regulations and plans
and recommend approval.

ATTACHMENTS

Location Map

Zoning Map

Site Plan

Application/ Development Statement
Support letter

ah W=

Page 6 of 6 Planning Commission Staff Report
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Attachment 1

ZONING: UR, Urban Ranch
OWNER: Erica Lee

Location Map

PARGEL: 02-18631
DATE: 025114
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Zomng Map PARCEL: 02-18531

DATE: 1&7/14
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Community Developmeat Department
700 N Main St
tas Cruces, NM 88001
(575) 528-3222

This map was created by Community Development to assist in the administration of local zoning regulations. Nelither the City of Las Cruces or the Community Development
Department assumes any legal responsibilities for the information contained in tiis map. Users noting errors or omissions are encouraged to contact the City (575) 526-3043.
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110 Attachment 4

City of Las Lruces

PEOGPLE HELPING PEOPLE

CITY OF LAS CRUCES DEVELOPMENT APPLICATION

700 N. Main Street, Suite 1100 or PO Box 20000, Las Cruces, New Mexico 88004
(575) 528-3043 (Voice) (575) 528-3155 (FAX) 1-800-659-8331 (TTY)

A preapplication meeting is required prior to the filing of an application at which the subdivider shall submit
a concept plan of the proposed development to the community development staff for review.
Community Development staff will not accept incomplete applications.

The City of Las Cruces does not discriminate on the basis of race, religion, sex, sexual orientation, gender
identity, color, ancestry, serious medical condition, national origin, age, of disability in the provision of services.
The City of Las Cruces will make reasonable accommodation for a qualified individual who wishes to
attend this meeting. Please notify the City Community Development Department at least 48 hours
before the meeting by calling (575) 528-3043 (voice) or 1-800-659-8331 (TTY) if accommodation is
necessary. This document can be made available in alternative formats by calling the same numbers listed

above.
(Case # = Zgg [ )
SUBJECT PROPERTY ADDRESS: A Ble  Dunyn D0

PROPERTY TAX ID# __4£-0/3 130~ (024~ 675 PARCEL ID# (D2~ /5L &
PROPERTY OWNER(S) of record: 9 (i e Lee

Address: (‘? 0. (’ Prad e Lg% City_\,(\()\s C (LS State N\ Zip %%’DOA}
Phone: Home( ) Work( ). Mobile(5715) (L A\-§F0_ Fax( )
APPLICANT/CONTACT PERSON: If different from owner, additional space provided on the back.
Name: Title/Company:

Address: ; City State Zip

Phone: Home(____) Work( ) Mobile(___) Fax(__ )

email addréss;
Check and complete all boxes that apply:

AN EQUAL OPPORTUNITY EMPLOYER
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SIGNATURE(S): By signing the application, you hereby acknowledge that ALL the information
submitted on and with this application is true and correct to the best of your knowledge. No application
will be accepted without the original signature of the owner(s) of record of the described property. If
more than one owner, ALL owners must sign the application.

Owner(s):

Would the property owner like to receive a copy of all correspondence sent to the applicant?

Property Owner Please Initial:  Yes gL No

Date
Property Owner 1
- o Date
Property Owner 2

Date

Applicant]Representatives(s), if different from owner:

NOTE: The Owner, Applicant or legal representative must attend all public hearings.
ADDITIONAL APPLICANTS / CONTACT PERSONS, if different from owner:

Property Owner 1:

Name: (A Co. \ £e " Title/fCompany:

Address: €.0. Box Lot city Las Cnyers  StatePNl Zip REDOY
Phone-Home {____) Work(____) Mobile(315) -8R Fax(___)
Property Owner 2:

Name: Title/Company.

Address: City State Zip
Phone-Home (____) Work(____) Mobile( ) Fax( )

Applicant/Representative:

Name: TitlelCorﬁpany:
Address: City State Zip

Phone-Home ( ) Work( ) Mobile( ) Fax(___ ")
xR ARk RA ARk kR ke GT AR USE QLY #eisssrsrsiap
Accepted by: L‘/ Fee Paid: $ CQOD Date Fee Paid QMJ/

Receipt No. | # Check b # Numb -

p ‘720323(0 eck Number Ca%lx Case Number == 83’/
Submittal y Submittal Assigned t <
~ ssigned to: —
Date Q/é% Y Complete J

City of Las Cruces Development App\icatidn Page 2
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DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment.

Applicant Information

Name of Applicant: ((3 (L 0o LQQ,(

Contact Person: r%( o\ ee

Contact Phone Number: S 15—\ — ¢ 720, SIS~ LY ool
Contact e-mail Address: \J A g4€ e aF comcasf, NEF

Web site address (if applicable): __MJID

Proposal Information

Name of Proposal:

Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industrial)
Sinels —Tomly,

Location of Subject Property L\%\o 0 Donn Onve

(In addition to description, attach map. Map must be at least 8 %" x 11" in size and

clearly show the relation of the subject property to the surrounding area)

Acreage of Subject Property: 2.4

Detailed description of current use of property. Include type and number of buildings:

/\'2 o \LM’\_A\

Detailed description of intended use of property. (Use separate sheet if necessary):

%\Y\(})\L \\oﬁ”\& \ \,J‘\ Ay Ll \Lé\"\agp

Zoning of Subject Property: SIS

Proposed Zoning (If applicable):
Proposed number of lots \ , to be developed in \ phase (s).

Proposed square footage range of homes 1o be built from to 3000

City of Las Cruces Development Application Page &
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Proposed square footage and height of structures to be built (if applicable):

Anticipated hours of operation (if proposal involves non-residential uses):

Anticipated traffic generation &o\)(%( NS, Al trips per day.
Anticipated development schedule: work will commence on or about
and will take to complete.

How will stormwater runoff be addressed (on-lot ponding, detention facility, etc.)?

Will any special landscaping, architectural or site design features be implemented into
the proposal (for example, rock walls, landscaped medians or entryways, entrance
signage, architectural themes, decorative lighting)? If so, please describe and attach

rendering (rendering optional).

Is the developer/owner proposing the construction of any new bus stops or bus

shelters? Yes _ No__ Explain:
Is there existing landscaping on the property? “o

Are there existing buffers on the property? \(\\3

Is there existing parking on the property? Yes ___ NoB_C_,_
If yes, is it paved? Yes __ No___
How many spaces? How many accessible?

Attachments

Please attach the following: (* indicates optional item)
Location map

Subdivision Plat (If applicable)

Proposed building elevations

*renderings of architectural or site design features

*other pertinent information

City of Las Cruces Development Application Page 6
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AFFIDAVIT

PLANNING AND ZONING COMMISSION

COMES NOW the undersigned and states under oath as follows:

1. That the undersigned an applicant for a zone change, initial zoning, Zoning Code
amendment, Special Use Permit, Planned Unit Development, Subdivision or site plan
approval.

2. That in connection with said application, the undersigned has submitted various
information, including but not limited to, a legal description of the property.

3 That information submitted is true and accurate as of the date of signing of this

Affidavit.
9 (Lo LQ‘L
Name_(Print)
P{‘l( O~ /\ﬂu
Signature
STATE OF NEW MEXICO )

) ss
COUNTY OF DONA ANA )

!
The foregoing instrument was acknowledged before me th:st day of bg id M’il;l T
ol oy Erfoa Loe

\UL
NO[FARY{UBLIC [/ > | oo
My Commission Expires: | M,mﬁﬂ%i‘,ﬁmi
(28,2015

City of Las Cruces Development Application Page 3
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115 Attachment 5

Susana Montana

From: Roseann Thompson <rethomps@ad.nmsu.edu>
Sent: Tuesday, October 14, 2014 7:58 AM

To: Susana Montana

Cc: LC EastMesa (Google Sites) (Iceastmesa@gmail.com)
Subject: 4860 Dunn Road zoning

October 14, 2014

Susana Montana, Planner
Community Development Department

RE: Case Z2881

We understand that the zoning for the 2.34 acre property located at 4860 Dunn Road is
currently zoned Urban Ranch (UR) and that an Ordinance to change the zoning from UR
to Single-Family Equestrian Estate & Agriculture (EE) is proposed. We are located in the
nearby vicinity of the property. We fully support the change to EE without
conditions. Unfortunately we are unable to attend the meeting to be held Tuesday
October 28, 2014.

Should you wish to contact us, we can be reached at 646-3557.
Sincerely,

Roseann & Eric Thompson .
Property owners of 7630 Shannon Road, Las Cruces, NM 88011

o e R T R oK KK R R AR SR R R R R AOROR R K R R VR ok R ok

Roseann Thompson, MS, MPA
Research Scientist

institute for Energy & the Environment
PO Box 30001 MSC WERC

Physical: 1060 Frenger Mall, Engineering Compiex lll, Suite 300 South
Las Cruces, NM 88003-8001
575-646-7854

1-800-523-5896

fax: 575-646-5474
http://www.werc.net

<A

V7AW
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116 Attachment"B"

PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
October 29, 2014 at 6:00 p.m.

BOARD MEMBERS PRESENT:
Godfrey Crane, Chairman
William Stowe, Vice-Chair
Charles Beard, Secretary
Joanne Ferrary, Member
Kirk Clifton, Member
Harvey Gordon, Member

BOARD MEMBERS ABSENT:
Ruben Alvarado, Member

STAFF PRESENT: “
Katherine Harrison- Rogers, Senior Planr
Adam Ochoa, Planner, C
Carol McCall, Planner, CLC
Susana Montana, Planner,
Ezekiel Guza, A iate Planni

and Zoning Commission which is called to order.
, ‘ ntroduction of Commissioners as we usually do:

starting on far right; Commissioner Clifton who represents District 6.
him Commissioner Gordon who is the Mayor’s appointee. Then
owe who is also our Vice Chairman. Commissioner
eprese District 1. Commissioner Ferrary is with District 5. And
finally Co ssioner Beard, who is also our secretary, is from District 2.
Now we proceed to ask if ...

Beard: You.

Crane: Oh yes. Modesty once again has tripped me up. I'm Godfrey Crane, the
' Chairman, | represent District 4. My wife will never believe that.
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il CONFLICT OF INTEREST - At the opening of each meeting, the chairperson
shall ask if any member on the Commission or City staff has any known conflict
of interest with any item on the agenda.

Crane: Conflict of interest. Does any member of the Commission or anybody in
the Community Development Department have any conflict of interest with
any item on today's agenda? Seeing no one indicates so, we will
continue.

.  APPROVAL OF MINUTES

1. September 23, 2014 - Regular Meeting
Crane: We will go to the approval o

audience will appreciate. A
minutes for our meeting of Se er Stowe.
Stowe: Yes Mr. Chair, on
Page 7, line 16, t
word “more” is twi
on the line should be
misspelled

line 35 the word “trigger” is
"‘trigging.” And finally on

Stowe:

Crane: Did you get that madam secretary?
Baum: Yes. Thank you.

Stowe: That’s it.

Crane: Thank you. Commissioner Ferrary.
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Ferrary: On page 9, line 5, it should be “because” instead of just “cause.”

Baum: That's what was said. You can’t change that cause that's was said,
verbatim.

Crane: Our recording secretary says it was verbatim and that's what she heard.

Ferrary: Okay. In case, instead of annunciating because. Okay.

Crane: Anything else? Okay | have just one,,;;.,pége 2, line 37 where | said

Baum: Certainly.

Crane: Okay. Any other comments

Stowe: So moved.

Beard: Second.

something inaudible, I'm pretty sure that was the word “corrections”, am |

allowed to put that in?

that the minutes
ted.

en I'll entertain a m

for the 23rd of September me as corrected be ac

Crane: Moved b

ALL:

Crane:

V.

2.None kay then it passes six/nothing.

2of the Community Development Department
onight under old business we have one
review of the Arroyo Management Plan
yely short item. And she made the excellent
these so that those of you who've come for
application of Gabriel Ortiz regarding an Infill

PA-14-01.
CONSENT AGENDA

1. Case IDP-14-08: An Infill Development Proposal by Sandra Espiritu,
property owner, for variances to allow the conversion of a vacant dwelling
unit to a business office. The property, Parcel 02-10381, is located at 1424
E. Lohman Avenue and lies within a C-2 (Commercial Medium Intensity)
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Clifton:

Crane:

Gordon:

Crane

ALL:

Crane;
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zone as well as the City’s Infill Development Overlay District. Council District
3 (Pedroza).

Case Z2881: Application by Erica Lee, property owner, for a zone change to
a 2.34 acre Parcel 02-18631 located at 4860 Dunn Drive from UR (Urban
Ranch from the 1981 Zoning Code) designation to EE (Single-Family
Equestrian Estate & Agriculture) designation in order to build a single-family
home on the property. Council District 6 (Levatino).

So next is the consent agenda for those who may not know how this is
done. There are two items on there tonight; IDP-14-08 and Z2881, and
these are both cases that the Co ity Development Department
figured were probably not controvgré’ wouldn’t require any debate,
so they put them into the conser which we vote without
debate all the items in one lu ‘agenda, you see there's
er of the public or any
discuss either of these two proposals,

nsent agenda?
consent agenda. I'll entertain a
2881 be approved.

n. Allin favor aye.

tentions? None. It passes six/nothing. Thank

V.  OLD BUSINES

1.

Case IDP-14-07: Application of Gabriel Ortiz on behalf of George Ortiz,

property owner, for an Infill Development Proposal. The proposal would
allow the construction of a single-family dwelling unit (with consideration for
the possible construction of additional dwelling units on the property in the
future) on a 0.14-acre tract. The property is zoned R-4 (Multi-Dwelling High
Density), which otherwise would not allow such a unit. it is addressed as 821
Fir Avenue. Parcel ID# 02-05078; Council District 1 (Silva).
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Crane:

Guza:

Crane:

Guza:

Crane:

Guza:

Crane:

Beard:

Guza:

Crane:
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We'll now continue to the first matter of old business, Case IDP-14-07,
application of Gabriel Ortiz on behalf of George Ortiz for some relief from
requirements for an Infill Development Proposal he has. And Mr. Guza is
going to address us.

Thank you Mr. Chair.

| have to swear you in. Mr. Guza do you swear or affirm that the
testimony you are about to give is the truth and nothing but the truth under
penalty of law?

| do.

Piease continue.

-07, an Infill Request
ty is located on Fir

So the first case before yo s evening is ID
Development Proposal at 824

Avenue on the north side, eas@t@«

applicant is to allow for a single-
ation for a possible construction

e “yes” and approve the request as
> “yes” and approve the request with
sny the request; or to table or postpone

yro/con and what ...

There was one, one response and they just wanted to know a little bit
about why it needed to go through a process to build a single-family home
and | explained that in an R-4 district single-family homes are not
permitted normally, so Infill Development Proposal could allow that use on
the subject property. They were not for or against it, they just wanted
more information. Thank you Commissioner.

Any other Commissioner have a comment? I'm a little puzzled Mr. Guza,
did you show that there were 56 comments?
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Guza:

Crane:

Guza:

Crane:

Beard:

Crane:

Stowe:

Crane:

Crane:

Gordon:

Crane:

Clifton:

Aye based on
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Fifty-six, no 56 letters sent out, as in that was the total number sent out.
One response.

I'm feeling better now. Thank you. Anyone else? Okay, thank you Mr.
Guza. Does the applicant wish to speak to us or his representative? The
Ortiz family here?

The representative for the applicant said he doesn't have anything to add.
He can answer questions if ...

“questions for Mr. Ortiz? No,
em to have little to debate.
call for a motion? And then
proved. May | have a

Okay Commissioners, any body ha
okay. Thank you. Commissione
Anyone want to make any com
| will entertain a motion that ite
mover?

Moved by Mr. Bea

Second.

discussion before we vote? All
rd and remind you to say why

Commissioner

Commissi
Based on findings, site visit, and discussion | approve.
And Commissioner Clifton:

Aye based on findings, staff presentation, and the compliance with the
2001 Zoning Code as amended.
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Crane: And the Chair votes aye based on findings, discussion, and site visit. The

matter passes six/nothing. Thank you all.

Guza: Thank you Commissioner.

2. Case PA-14-01: Review of and action on the Arroyo Management Plan,
prepared and presented by the City of Las Cruces Community Development
Department.

Crane: Next item on our agenda and under old<business is Case PA-14-01,

review of and action on the Arroyo Mapagement Plan. Carol McCall is

here to tell us.

McCall: Thank you Commissioner Crape “an issioners.  This is Plan

) of more public
engagement and further revi < . at | will present
‘occurred since
udy area. It encompasses the City
a_couple of regulations and plans
not all of them, they are
| thought that these were

that date. Just for
limits and the ETZ.

et of an easement for erosion control.
out that natural watercourses can be an
e subd sion as well as to the community and could
e watercourses. So that was something that was
ions, and then as | mentioned in June, the 1963
n passed by the State of New Mexico gave the City of
uthority to establish a Las Cruces Metropolitan Arroyo
ithority. It was never established however, but the
the books. And then in 1992 the Stormwater
olicy Plan, in addition to many other policies in that
ls for promoting the aesthetics and multiuse activities
through the use of natural arroyos. And this is the first mention in the
literature of linear park systems, something that the Arroyo Plan calls for.
Another policy calls for encouraging the preservation of open space
corridors along the major arroyos on the East Mesa, and preserving and
utilizing the major tributaries that feed the major arroyos. And 1 will talk
more about the major stems of the arroyos later when we get into the
buffer discussion. And lastly it says encourage the facilitation of a regional
stormwater management program. And this, this again is something that
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the Plan calls for as we had discussed with Las Cruces growing in every
direction, there does seem to be a need for a plan that integrates all of the
other policies and goals of the previous plans that have been adopted,
such as the Parks and Rec. Master Plan, the Transportation Plan, and this
policy Plan, and then there is also another Stormwater Policy Plan that
was adopted in, in 2003 | believe, or 2005. And then lastly this Plan calis
for the utilization and enforcement of best management practices, and
again this is something that the Arroyo Plan calls for and is, is central to
the implementation of the Plan.

As part of the public engagement
about the Plan purpose and it was
responsible and profitable developme
the other purposes that we’
management, flood control,
arroyos in their natural state wh
wildlife habitat, protecting
utility installation and main
opportunities.

For your revj
opportunities that
impervious surface:

here were some comments
sted to include; encourage
is was included in addition to
ed; improving stormwater
nctions, and protecting

Spair at the"moment with discussion on a
uite a few different agencies as to how

nent expressing the desire for additional trails and other
enities that utilize the arroyos.

als, policies, and actions for the most part have remained
the same in‘terms of themes, land use, environment, community facilities,
utilities, and stormwater management. Goal one which ['ll just mention
briefly because it's a new goal as one of the differences between the June
24th version of the Plan and this Plan is that Goal number one has
changed and now reads “Take a proactive approach to watershed
management.” It takes into account existing drainage conditions as well
as conditions affected by future development. And the other goals have
stayed the same; to improve the safety of the flood control dams and
improve road-crossing infrastructure.
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In the environment section protect and maintain natural vegetation
and manage arroyos to retain wildlife corridors. In community facilities
which is primarily the recreation and amenities component, minimize
impacts created by development, create a plan for continuous system of
regional parks which is an extension of the MPO Trail Plan, and create
design guidelines for trails and trail crossings which are also mentioned in
the MPO Trail Plan. And in utilities and stormwater management; create
safe and effective engineering standards, minimize soil and slope
instability, and improve the safety and efficiency of utility installations. In
the implementation chapter, the actions in the implementation section will
carry out the policy or goal listed in the and just as examples, | don't
believe that this exact wording is in the Plan itself. Amend Chapter 32
Development Standards to implem olicies, those that apply that
is. Consider a City developme

the goals and policies 0 monstrate the Plan’s
implementation and build a, il. ‘ example of how the
policies could be implement

This is just a review of ent that has been

carried out overal
general meetings,
engineering meetings
stakeholders, and
meetings,

stakeholder meetings, three
int meeting with development
development stakeholder
so del Norte Watershed

&7 discussions that we had, the work
“hearing on June 24th.

doris summarize the stakeholder comments
he plan, and then if you like after my presentation

- and the, the hanges
( over the changes to the Plan policies in detail if

«I'm prepared to.go
“youdesire.

"~ . So in general people wanted to see improvement to flood

managements that affect roads, especially on the East Mesa and roads
that are unpaved. There was a, sort of a general feeling that people did
not want de\(;e_locbment to be as close to the arroyos as in the past. People
appreciate the open space and natural environment experience. Trails
and amenities are important, but not at the expense of the flood control
function. And natural drainage function is preferred rather than a, a
concrete arroyo. In the conservation stakeholder group it was felt that
pockets of vegetation outside the 100-year flood zone should be included
when we're talking about buffers or easements. Utility installations should
be improved to reduce erosion, and as part of the future modeling efforts,
recruit a wildlife biologist to discuss wildlife corridors and habitat. In the
development stakeholders there was a sentiment that the Plan is
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redundant, that there are other plans that address different components of
this Plan, so they did not think that this Plan was needed. It was felt that
the Plan will add regulation and cost. And that the maintenance of arroyos
is costly and burdensome, this is the sentiment of a number of different
people but specifically private property owners that actually have land in
the arroyo.

It was the ... during one of the stakeholder meetings that someone
suggested creating the pilot project using the Arroyo Plan Policies and
they did think that buffers were okay for public arroyos, but not necessarily
privately owned arroyos. And in engineering there was a strong sense
that regional and watershed approach wi a good idea, that the Storm
Drain Master Plan and the Design Sta s which is Chapter 32 of the
Municipal Code should be updated.¢ uffers are okay for arroyos
that are not yet developed, bo ate, but that new models
are needed in order to do thes [
might be. And that the flood:
maintained and repaired

only, not regulation a
there was
should e ,
i nd, an

jevelopment, undeveloped
is something that is improved

hat | received. There was a discussion of the
ts and they thought that a range of 50 to 100 feet could
without losing any development potential. And what
that when there is the possibility for an area to be sold

time wou e dedicated to the City along with the arroyo, and then
beyond that point the land would be sold for development. So in this way
developers aren’t purchasing land that they can't build on. The buffer is
built into the dedication that goes to the City or that if they choose to retain
it in their own for their own purposes. And then similarly the Bureau of
Land Management passed along this e-mail which | just received a couple
of days ago and they agree like a lot of the other stakeholder groups that
its the implementation, the devil is in the detail | suppose, the
implementation will be challenging. And the draft Tri-County Resource

10
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Management Plan that they've been working on for the last few years,
they do reference the 100-year flood zone as being where the
conservation easement would begin and end and, but then they, they
don’t rule out the idea of additional buffers depending on whether there'’s a
need, but it would be determined on a case-by-case basis following the
modeling and the discussion between the BLM and the City.

I included this map because there was a request on, on the part of
the developers to explain how much land we're talking about actually in
terms of public versus private and developed versus undeveloped. And |
wasn't able to get exact numbers in terms of public and private and
developed and undeveloped but | though his map would give you a pretty
good indication. The brown area is all. ly owned land. The purple is
New Mexico land, the Land Office. ue is BLM land. And these

in a 150-feet of the
30,000 acres all

that fit that description whe
arroyo. So | did a little
together of land that’s within
publically owned a
Land is represente
Dona Ana County, ¥

sée it real well, these black
the green, where it's mostly

questions about it.

So in general | want to call out the Plan revisions that were made
between June 24th and the current revision. | will say that it went, actually
went through two revisions; there was a revision in September that was
posted on the web and | had additional meetings with the developers and
the engineers and EBID and IBWC Rio Grande Citizens Forum, based on
that revision, and then there was a further revision dated October 28th, so
this is the second one between that time. The policies were reduced from
75 to 60. The actions were reduced from 57 to 38. The arroyo modeling

11
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section was greatly expanded; it was originally within the body of Chapter
4 and | briefly thought it would be a good idea to take it out but now | don't
think it is a good idea, so | will be proposing at the end of my presentation
reinserting it into Chapter 4. The buffer explanation is clarified somewhat,
there isn't a lot, a lot of detail but the plan does point out that it would be
for undeveloped arroyos and on a case-by-case basis. And as | said, it's
only one way to manage erosion, but not necessarily the only way. There
was a request to move, to remove policies that begin with “Enforce”
because it was pointed out that that means that the policy or the code
already exists and it would be redundant tosinclude it in this plan, so | did
that everywhere | could find, find it. Th € one or two policies that call
for a strengthening the enforcement left those in. And then there
were many many minor revisio oughout the document to
change the policies from passi [

that.

Two different organiz pointed out that
et and Jtused ripa where it wasn't
~grasslands, ‘grasses or other
types of vegetatio

kinds of corrections.

ture. And'then | found out that, whoops,
there are a lot of green infrastructure

ised, they were mandatory and that was
. And 1 also added small pieces of text, a sentence
there to describe the role of agriculture and explain

 -or a paragrap!
“the concerns :

ason that this is an issue is because all of the flood
off has to go to the river, that's its ultimate goal and it
canals and ditches to do that. In an intense flood event

and so even within the City of Las Cruces in developed areas those
canals can overflow and cause flooding in various neighborhoods
throughout the City. So how Elephant Butte Irrigation District is involved
and how those canals are managed is very central to the overall broader
approach to storm water management that this plan attempts to take. And
so there were some points added to the plan to talk about this. And in the
introduction to Chapter 5 which is the goals and policies chapter, there is a
further explanation, again another attempt to strengthen the description
and the explanation of the buffers and it does call out that the Arroyo Plan

12
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is only guiding policy, it's not regulation and that any regulations that are in
place at the time of development are the ones that the developer follows,
not the, not the Arroyo Plan or any other adopted plan for that reason, it's
only guiding policy.

As | mentioned before | did change Goal one from manage growth
and development in such a way to make sure that the full potential of
arroyo systems as a community asset is realized. For the most part, this
is the entire purpose of the plan, and I realize that what was missing in the
goals is the concept of taking a broader proactive approach to stormwater
management and flood control. And so Goal one changes to reflect that;
take a proactive approach to waters ranagement that takes into
account existing drainage conditions Il as conditions affected by
future development.

And then in Chapter 5

s small revisions to the
iere revised to delete
policies that were
redundant with policies in O g list of potential
funding sources for some of t ; it. the Arroyo Plan
calls for and so thos v i ne. And then
there was a resoufge at the end of the document and the
number of append ed from 10 to four. Those
practices, descriptions and
n infrastructure, some of
quired by the EPA. And
lengthy appendices | put
page. So we're left with the
arroyo, the planning background which is
| policies from past plans, a description
} dams, who owns them and what their

onsulting firms which provided the illustrations for this
and | thin t it actually describes it pretty well, I hope that you will
agree. The Army Corps of Engineers has a resource called the
Hydrological, Hydrology, | have it written down ... Hydrologic Engineering
Center, and their HMS modeling which is Hydrologic Modeling
System looks at the processes of any kind of dendritic system which is
what an arroyo is, it just means different stems and tributaries of the
drainage way. And then the RAS model, stands for River Analysis
System, and that looks at the flow of the stormwater itself, the runoff itself,
and the sediment load within ... that's being carried by the runoff. What,
one thing that changed in, in the text is that | spelled out that the buffers or

13
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the modeling actually would be limited to the main tributaries of the major
arroyos, and this is an important difference because there, there are very
few main tributaries. They’re the ones that reach a certain volume of
runoff in a given period of time and these are the ones as it turns out in the
Stormwater Policy Management plan in 1992, it was the main stems of the
major arroyos that that plan calls out for protecting as open space. So,
various points along the major tributaries would be modeled and | have
some illustrations that will indicate, that will show that. And that ultimately
will tell us or give us a better more accurate indication of what the flood
zone is. At the moment the flood zones are based on FEMA maps that
were done quite some time ago and in the process of being
updated but they have not been approved or adopted yet. But, the
modeling takes much more curr d determines a flood zone
based on the model which agai

that the plan suggests is th
control dams which is where ft
City is growing and
control dams, this
will be able to see

of interest"along the arroyo. From that
s sections of the arroyos and put those
looks at the flow and the sediment,
. So these are places along the arroyo
vere taken and here’s a close up, going this
thls is just two of the cross sections. So if
QU were looking up stream and you were looking
and Hill Arroyo, at any one of these points you
ling that looks like this and if you go a little bit further you
ing that looks like this, and a little bit further it might be

factors of th arroyo are. This blue, turquois blue line is the flood zone.
And that is what it looks like when it's mapped one section, all of these
little hatch marks are these cross sections and this is just a little piece right
in here that | (inaudible). The red line represents the existing or the old
100-year flood zone. The blue line represents the new flood zone based
on the modeling that was done. And the turquois line represents the 500-
year flood zone based on the modeling that was done. And the thing that,
that | think is really important here is that there will be cases, there will be
situations along any, any of these points on the main stem of a major
arroyo where what you thought was in the flood zone isn’t, which means

14
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where you thought you could not build you could. At the same time there
are going to be places that you thought were not in the flood zone and it
turns out they are going to be in the flood zone. So as | said itis on a
case-by-case basis. It's technical, there’s a lot of engineering and lot of
computer work to be done on, on every point that is modeled, but | think
that at least when | saw these illustrations and was walked through it step
by step, it made a lot more sense to me. And we can come back to this in
just a moment unless you have some questions at this time? Okay.

As | mentioned, | would like to return that section of the document
which describes the modeling and the buffers in greater detail to Chapter
4, and | would also like to change a raph in the soils description
under Chapter 3, the regional characte n. This particular text which
does describe clay soils and sand ow they, what they might be
suited for, is accurate, but it elate to the arroyos or

movement into the
porous environmen

well suited for stormwater
level of the water table is

4

"Soil type analysis is an important step in
infrastructure in our desert environment.”
s based on discussion here tonight and
ike to go through the policy changes in
at. Your options tonight would be to

the Arroyo Management Plan; recommending,
recommend ‘adopting the. Plan with the conditions which would include the
two future revisions thatl'proposed; recommend not adopting the plan. If
either of those, any of those three were, was chosen the tentative City
Coungil.date is:November 17th, and your last option, table or postpone the
recommendation: and direct staff accordingly. [I'll stand for questions.
Thank you. =~

Thank you Carol. Any Commissioner have a question or comment for Ms.
McCall? Commissioner Clifton.

Thank you Mr. Chair. Thank you Carol. Just really kind of fundamental
question here, you're talking about some revisions that are going to be
incorporated into this document, but | don't see where they've actually
been made, such as the Chapter 4 revisions you want to put back in. So
is it safe to say that the document that we have before us tonight does not

15
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reflect your suggested revisions, nor did the document that went out for
public consumption reflect those revisions either?

Mr. Chair, Commissioner Clifton the, the two revisions that I'm proposing
are not in the document that you have. These are changes that |
considered after | posted it on the web and after | put your packet
together, that's correct. Everything else that was mentioned is in the
document that you have.

With that said Carol, staff, and our
Commissioner I'm personally not real
incomplete document. |, | know it wa
misleading in a way and |, | would,
one piece before we make a
cause | mean, what, how, ho
doesn't get put in there. It's
have an issue with making

Legal, you know as a
ortable taking action on an
he intent but it's almost kind of
have the entire document in
before it go to Council,
gets put in there, what
comfort zone and |

uld also be able to if you choose

to make a recomm mmend adopting the plan as it

revision
So you're te on what we have in front of us literally
without thos: ' ifications that you mentioned, but you

put the

you correctly?

fiissionérs. You would have that option. You could
ting the Plan as it stands or if you choose to go ahead
the provisions that I'm proposing you could also do that.

recommend a
and, and cons

| think it'd be more rational and helpful to the Council if we ask you to put
those in, trusted you to do it without our further review and with those
made vote on, vote on whether we should forward it with those made does
that sound good to you Commissioner Clifton?

Mr. Chair, staff, I, 'm still not comfortable. | mean to me it's no different
than a master plan being presented to us by a developer and the
developer stating that well it's incomplete but we're going to have some
revisions at the Council level. There’s no way this body would ever

16
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approve a master plan in that nature or that status. I've never seen it and
| don't think we'll ever see that and quite frankly you know missing
elements, | just think it's more of a solid recommendation to the Council if
we have a complete document that went to the public that was complete.
| don’t know if the stakeholders are aware of these changes, either side of
the fence. It, it's irrelevant quite frankly, it's more of a notification issue for
me and (inaudible).

Mr. Chair.

Okay.

would just like to point out
n't mean that anything is

If | may. Mr. Chair, Commissioner.
that what I’'m proposing doesn’t co

m and vote on them as additional conditions.

the position to put in, put in her suggestions in our own

No, 'm saying we should be able to accept them as conditions and vote
on them just as if we were to insert conditions also and vote on them.

Which is the situation Mr. Clifton is not very comfortable with as |
understand it. You want to see it perfected by Ms. McCall before we vote
on it, is that correct?

Yes Mr. Chair, | mean |, I'm fully aware that we can make

recommendations on top of what Carol presents to us tonight but we act in
somewhat of a quasi judicial body and that's much different than a staff

17
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1 person suggesting changes be made at the ninth hour before it goes
2 forward to City Council. | mean it's, to me it's simply a matter of disclosure
3 and | don’t believe that we, you know we have full disclosure here. | don't
4 know who may have not come to the meeting tonight based on this initial
5 document. You know the Chapter 4 that's referenced for additional input
6 into the document, that's a pretty significant change. | mean, | mean we're
7 talking probably one of the most critical elements of this document. And |
8 mean that's, that's a pretty big deal.
9
10  Crane: Okay | understand. Any other Commissioner have a point?
11 Commissioner Gordon, you're next. -
12
13  Gordon: Carol in reading this document its ite voluminous and it’s, it's
14 lengthy in its form, and scattered document you talk about
15 buffering and | have a, just. lly clarification. What
16 happens when an arroyo i d a buffer is created
17 whatever that number of ither side of the
18 buffer? Then commercial or mitted, all right.
19 i ed.a lot of times
20 it wi in inage, the way water flows down
21 f the way streets or, or houses
22 ~|n the current, and if there
23 in< th \ oundaries that have been
24 ' what happens if flooding
25 t was expected to go to start
26 S been determined that building has been
27 rred, who becomes responsible for the
28 ew arroyo created by flooding and I've
29 r flood control, for mitigation? Is it the
30 jeveloper? | don’t know. | wasn't able to
31
32
33 McCall: ordon, the issue of flooding and who is, who is
34 king repairs or mitigating that flooding is, is indeed an
35 : heginning the property owner is, and | don't know the legal
36 ramifications -of how that's determined, how they determine what may
37 have caused the flooding. If there were some mistakes made during
38 engineering or if was just a natural thing that happened. If it's something
39 in the, in the drainage study that could be pointed to, those things would
40 have to be determined. | will tell you though that the City on a number of
41 occasions has had to repair damage due to flooding because no one else
42 was there to do it. The private property owner didn't feel responsible for it
43 because it was outside his property boundary and was in the arroyo itself,
44 but the developer and builder were no longer involved and so it fell to the
45 City.
46
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But isn’t the creation of the buffer zone giving a feeling of comfort either to
someone who plans to build a house or put in a business strip close to an
arroyo, perhaps maybe 50, 100 feet behind his property and then
suddenly boom, we get a tremendous storm and we've had them this
year. And it's possible that water flow could now change and that feeling
of comfort is now gone and the City has said according to this plan, we've
created a buffer that you should be protected. It doesn’t specifically say in
here, they talked about 100 feet and other methods of determining what
that buffer is, but there’s no, | don't think | read or perhaps | missed the
specific plan to create this zone. | would think that if | was planning to do
something | would want to make sure ould be protected, | don'’t
think it's going to happen tomorrow
happen.

Mr. Chair, Commissioner Gordo
the, in one of the public mee
meetings subsequent to the
did come up. First | will
designated in every..situation.
looked like additi i

that woul tify buffers. This is something that currently there is no
funding for and we don't know how long it would be before there is funding
for it, but it isn’t something that would happen immediately and it, it's, by
the time all the data are collected and the models are actually up and
running could take several years. And in the meantime any development
that occurs adjacent to development would follow codes that are in place
at the time.

Thank you.
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Did that answer your question?

| think so. It's just that | have this, this uneasy feeling in a sense that
we're talking about something that doesn’t have an answer and you're
making it part of a document that you want me to approve and it's not
specific.

Commissioner Beard.

u Commissioner that, that
s will go forward to the next
e the wordage anyway. But
t - | would like to have the

Thank you. Several points, | agree withs
whatever we agree upon as far as con
level and they will have the documen
I, | tend to favor Commissioner Cli
entire document in front of me.
was the document that you just . I'd have to go back
document is. So I'd
kind of like having some of |

front of me whether | use them

| would like 33. Yes. |
have, | have a litt “Generally
clay soils are better ient foundations and sandy soils

are well suited for sto
thought it was just th

)

e they’re so much more susceptible to erosion. [f you're
d you build your foundation on clay water will not seep
just sit on top. So this is a different kind of example but |, earlier
this summer | experienced in the pecan orchards a lot of farmers who
have a layer of clay soil above their sandy soil, went to the trouble of
digging up their orchards in between every row to pull the sand up and mix
the sand and the clay because the water was not going down through the
soil and reaching the roots.

| can, | can agree with that. But | think as a foundation it's, | think that the
sand is better than the clay.
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Crane: I'd like to interrupt, we have a, at least two engineers wagging their heads
this way or that. Sir later you're going to speak, right? I'd just like to
suggest that the ... we address this issue when you come up and talk. |
know what you’re going to say that, impermeability is one thing and
absorbing water and going up and down is another. So let's not try to
solve the problem just at this moment. | know what you mean too.

Beard: Okay, | would like to have that addressed later on.

Crane: Yeah, we will. I'll make sure we do it.

Beard: Okay, my third, oh excuse me.

Iped me put together the
ble to address that. Mr.

McCall: I'm sorry. If you like one of the
arroyo modeling section is herg
Scanlon also offered to bu

Beard:

Crane: , ’ ' son speak when we come to the public

McCall:

Crane:

McCall: to poi |'stress that the appendices are part of the
-~document. [ osing that the Appendix 4 that is the
rfv’descrlptmn iling of the arroyo modehng be put back into the

body of the C

opted the appendices are part of the Plan. So
~~because it body of the document doesn’t mean that the

document is mcomple

Beard: Okay I've got a th|rd point here though.
Crane: Goahead. =
Beard: I'm looking at Goals nine, ten, and eleven. | think this sort of goes along

with your, your concern and it's part of my concern too. When you look at
these goals it says “create,” “minimize,” and “improve.” Who does that? if
you look at Goal 11 it says “Improve the safety and efficiency of utility
installations.” Excuse me. Well that's, if the City’s going to be putting in
the utilities and we know who’s got to do that, but if you go over here and
create safe and effective engineering standards for flood control, or you
minimize soil and slope instability.” Who's doing that? | mean it looks like
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its out there for anybody to do or not to do. | don’t know if it's, who it's
really applying to.

McCall: Mr. Chair, Commissioner Beard. That's a good question. The City is
ultimately responsible for, for implementing the plan and carrying out the
policies, so it would be the City. Create safe and effective engineering
standards for flood control and conveyance indicates that the design
standards and other codes that there, there is a Stormwater Management
ordinance and there are design standards and there’s a subdivision code
that those codes and other applicable codes,would be amended and that
would have, that would take place by t ty, by the Design Standards
Review Committee. Goal 10 is actu extension of that. The soils
and erosion, sedimentation and w. unefkis a separate category under
stormwater management and ag oule

amendments to the
deral mandates, and
And for utility
ould eventually

development codes, stren
those are all policies wit
installation, that is both publi

sector as well as i ther public organization, public
agency. !

1o oversee that he actually
es of things? | mean it, it

'he City only has jurisdiction over the
that are within the City limits. And the

p cted by what happens that's up stream. So

specmcally and the plan does call this out, we're talking about within the

City h,rnvl_ts and what the City has jurisdiction over.
Beard: Okay. Butthls is really more for the contractor isn't it?
McCall: Mr. Chair, Commissioner Beard. As | said before, the Plan is only guiding

policy it's not code. It's not a regulation. So anything that the City puts in
effect that relates to the Plan would be put in effect in order to carry out
this goal. It's, it's, the over arching goal that everything in the Plan is
attempting to do; erosion, sedimentation, and stormwater runoff is just
one, you know component of the bigger picture.

Beard: | can see that it's a plan, | just don’t know who the plan’s for.
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Mr. Chair, Commissioner Beard. It's for everyone in the community.
Okay.

And the City is the caretaker of the community.

Okay. Okay I'll take that. Yeah.

[t'll be for the City to implement if it chooses

Mr. Chair that’'s correct.

Mr. Clifton.

Just a few more points Ca City has oversaw

construction projects in pa

I know historically

iument does. There's not a very
good track record an d | think Mr. Binns touched on it
prevxous to this. You talk abs i be done by a consultant that'll
A did that. You know |
' in with a project that, oh
ine where your boundaries

thetically we approved it tonight it
appears on November 17th.  What

policy docu ent, derstéh that it's not an ordinance, but you know

~in everyone of these ‘packets tonight it references a policy document that
“indicates approval or denial of the project. And I've, I've brought this up

multlple times before and !l continue to bring it up, it, it is going to
formulate a recommendation. It is going to influence a decision. It will be
utilized ‘much- like the Comprehensive Plan to approve or deny a case.
And you know I'm not ... quite frankly it's just additional regulation that |
don't think we need and | don’t know but | think you stated there’s 8,500
acres of privately held arroyo systems by individuals. Can you go to that
slide?

Mr. Chair, Commissioner Clifton. That's correct, but keep in mind that
that's also within the developed part of the City including the urban center.
The arroyo boundaries don't stop at the flood control dams or at
undeveloped properties. So | wasn't able to determine the areas that
we're talking about, the major arroyos and the main stems of the arroyos,
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how much of that acreage we're talking about, but in the entire City over
8,000 acres is privately owned. So that also includes the West Mesa.

Well just generally speaking then, I'm not sure what undeveloped land
goes for these days, but assuming it was $10,000 per acre, you're looking
at 85 million dollars in reparations to private citizens. | don't know if the
City has a line item on the budget for 85 million dollars but that's a lot of
money.

Mr. Chair, Commissioner Clifton. | don't
what that refers {o.

Qerstand, | don’t understand

The point is there has to be co S just true fair market value
compensation for individuals th
the buffer areas.

n calls for. If you
l.see that most of

Mr. Chair, Commissioner Cliff
look at the map on any aerial W

not be any development is only
ddition as | pointed out before,
d. cannot be developed on, it

for land that is not yet
the Plan doesn’t say

jission suggests, but it doesn’t
n and | do want to point that

ut it,

a buffer. It's still a line item through the

; that is an area in which you cannot do something;
a landscape buffer. “It's. a certain width that you can't do anything but
dscaping. So it's unclear how will an individual get compensated by
being forced to have a buffer through whatever ordinance will come out of
this ‘policy document. You know we haven't talked about that. And we
don’t need to go into the numbers tonight, but you know Commissioner
Beard’s point, you know I've been around construction development for 20
years and | have never heard of somebody wanting to build on clay. You
just don’t do that. There’s a process called liquefaction.

Excuse me Commissioner that’s going to be taken care of shortly.

Just for the record consider Legends-West. | think you're familiar with
what happened at Legends West.
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Mister, Mr. Chair, Commissioner Clifton, excuse me. | do want to point out
again that the Plan isn’'t going to force anybody to do anything. As has
been stated and as all of you know, in the absence of code, a policy
document can be used to make a decision but it's not binding and it can
be appealed. So unless the policy runs counter to code that's already
existing and would create a conflict by using the policy document as a
reason to vote for something rather than the code, if those two conflict, the
code is binding and the policy is not.

Commissioner Ferrary.

ul document and as you said

| think that as a guiding plan this is a w;
: m and it does also keep in-

it is something that code can be

that might be in that area a
wonderful and that it shouldn’

ne. Considering th;t this applies
undeveloped land correct? In

| have a question i
only at the mome
relation to the center
is this m

2gar he FEMA flood zones. And, but it's also just to say
hat I'showed you, the illustrations that | showed you are
udy that was done of the Sand Hill Arroyo that was
he City. So the FEMA flood zones are indeed in place,
deling that's done that's more current will be more
nd beyond that Mr. Ruybalid can answer that question,
he’s the provided the illustrations for me.

Another further point and as | often do it’s a tiny one, but when you come
up with your final version to buck to the City Council at whatever point, the
pagination of your chapters is off slightly in the contents page, table of
contents, and on page 79 your conclusions should be called Chapter 7 to
be consistent with the others. Basically I'm only capable of making small
points. Okay, any Commissioner have any other questions for Ms. McCall
at this moment? All right then we'll ... thank you and ...
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May | Mr. Chair?
Yes, by all means.

If 1 may suggest an option having to do with the proposed changes. If
you're uncomfortable with the change in text regarding the soils, you could
also choose to leave the plan as it is in that regard.

Yeah. Thank you. We understand. So now we open this to members of
the public. And it's not clear to me whethe rybody present in the room
is ... wants to speak to this issue, so | o hands up, may | see hand
up for everybody who'd like to speak | see one, two, three, four.
Okay. Thank you. Now | know . gineer Mr. Scanlon, right?
Hang on a minute sir. Are there here that wish to address

Please gentlemen make your<poi i ossible. If you
merely wish to en ~ . said, maybe
one of the Comm of the public, just do that, we'll
register it. Can yo : nutes’? Anybody have a problem
with three minutes? :
our secretary to ... ye

So, | WI" ask our doughty secretary here to time you and who'd like to be
first? Mr. Scanlon would like to be first. Come on up. Oh and we've got
to make room for your engineer, right? Yes, who can appear as far as I'm
concerned at any point.

Thank you Mr. Chair.
Tell us who you are for the record and ...

My name is Ted Scanlon and my address is 2540 North Telshor
Boulevard in Las Cruces.
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Mr. Scanlon do you swear or affirm that the testimony you are about to
give is the truth and nothing but the truth under penalty of law?

| do.
Thank you, go on please.

Okay. Real quickly to clarify the, the, the confusion over the solil types.
Clay soils are what are called high P! soils:. High Pl soils is the, means
that they have a high plasticity index. e higher the plasticity index the
more potential they, the soils have to. and swell based upon their
moisture content. When the soil shrit
content you get a condition in
settlement. Differential settlem
foundations to crack and brg:
granular soils are more su
period.

Thank you.

u mentioned where the
irline of the thread of the

t buffer land. If the person has paid for

needs to be compensated for it somehow, either monetarily, or through
density. credit which means that he could achieve the same number of
units on the remaining land that he could have put on the remaining land
plus the buffer. So some method of compensation for the loss of that
property needs to be made. That's all | have. Any guestions?

Thank you Mr. Scanlon.

Thank you.

And you made it under three minutes, right?

Two and a half.
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Crane:

Curry:

Crane:

Curry:

Hughs:
Crane:

Hughs:

Good evenin
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Okay, next please, don't be shy. Everybody will get heard. You're
number three sir. Please tell us who you are.

Paul Curry.

Paul Curry. Mr. Curry do you swear or affirm that the testimony you are
about to give is the truth and nothing but the truth under penalty of law?

up what Mr. Scanlon said
gs we've ever built, all the
excavate out all the clay and
knowledge throughout the
ing on a clay soil. If you

Yes | do. Well the first statement is to b
regarding the plasticity index. All the bui
engineers and architects require us toﬁ
bring in granular soil to build on. It
construction industry that you don’

ard to the 150-foot
buffer for the arroyos. If y ivision where you
have one or two or three or fo
doing lot, small lot ivisi
very experience p

landowner or develog

- My nam is Ed Hughs. 1 live at 55630 Remington Road.

ughs do y u swear or affirm that the testimony you are about to give
uth and nothing but the truth under penalty of law?

| do.
Go ahead please.

First of all I'd like to just to compliment Carol McCall and her staff on
putting together a very readable document on a very difficult topic. | think
they've done an excellent job and conducted a lot of hearings in doing
this. | also want to say that | think it's really important that local
government use existing arroyos as a natural drainage structures that they
are. | think the document does a good job of pointing out issues that have
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been caused in the past due to the certain practices that, that we would
like to change. A couple, there are about three, three issues | want to
address real quickly, one of them is on page two, it's the purpose of the
Arroyo Management Plan, bullet number two, it says “Allow maintenance
of historic flows and arroyos.” I'm not quite sure what that means. It
seems like require or some stronger language would be, would be
important there. That's bullet point two on page two.

Then on page 40, and Carol has done a, a pretty good job, a good
job of discussion modeling and discussing modeling and the needs that
we need for more current models and data which | would very much agree
with, having dealt with modeling in my sional career. They're only
as good as the data you have and m f these models are developed
for not our soil types or areas, so | ery much need much better
data to implement these models

nd it's the action
an organization

complete with its own revenue sot
stormwater.” Stormw € it really as the document talks

_hope this doesn't coun"t:.’égainst my three minutes.
Is that the first item in the first box on the ...

First action item, yes sir. “Participate in the creation of a regional
stormwater utility.” .

Okay. Yep, thank you.

We on the same page? Okay, good. Stormwater management really
does not, does not mean to manage all arroyo flows as we've talked about
up stream in the ETZ as well as within the City limits. So my question
really is, is what power explicitly would the flood control authority have in
any stormwater project management, what rights to downstream owners
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have on retaining this historic flow? It seems to me that this is a very
open-ended power and that this would override any, any private owner’s
concern downstream. So | think the powers need to be very specifically
laid out and any power to interrupt any flow upstream should be clearly
delineated and detailed in such a document as this. So | think this, this
one item to me has a, has a real significant impact on the, on the whole
document. Plus I, |, | just was interested in, in Mr. Scanlon and Mr.
Curry’s comment about, about the easements and it certainly would take

. 150-feet is quite a, quite a distance. But am | not mistaken in the
document and this is a question to Carol, that most of this, the buffer as it
applies to land that is not purchased " be the, delineated prior to
purchase and the, and the values, valties compensated for at that point?
Cause a lot of this is public land a int. One other, one minor
comment if | have a second, the takeholder meetings that,
that the public, and there wer :
of stakeholder meetings a
some of those stakeholder m
you very much for hearing™
Commission. Thanks.

Crane:
Moscato:
Crane:

Moscato:

Crane: . iear or affirm that the testimony you are
ing but the truth under penalty of law?

Moscato
Crane:

Moscato: Although Carol has made an attempt to improve the plan, | still think there
are lots of defects that haven't been cured since the original version. For
instance, there’s no clarity as to what land will actually be affected by the
plan and the ordinances that flow from it. There's discussion of three
arroyos. There’s a map of more than a dozen arroyos. There’s mention
that additional arroyos may need to be managed later on in the plan so
from a private property owner’s prospective there is no clarity whatsoever
on the basic question of what land that | own will be affected by this. As to
the buffer, there's no specificity as far as how that buffer will be
implemented, how it will be forced upon private property owners, how they
might be compensated. None of those questions is answered here. |
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Chavira:

Crane:
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think we're going down a slippery slope when you propose approving a
plan that the purpose of which is future implementation of, of ordinances.
In the meantime staff inevitably will use the plan as the basis for review
comments and limiting private property rights. | don’t think there’s any
doubt about that.

| also want to point out one item that | thought was very interesting
in the, in the conclusion, I'll just read a sentence of two here. This is the
conclusion to, to the plan. It says “As development has increased, arroyos
have been rerouted, channelized, and dammed to prevent or mitigate
flood damage. In some cases these acti ere the only alternatives to
protect downstream property.” We nk that's pretty amazing
admission in this document because th rerouting channelization and
damming that is admitted here to ha necessary to mitigate flood
damage and to be the only altern

there’'s no, there’s no reali
challenges of development
plans, policies, goals, but in
impact on private p
the eventual impa
included, Carol m

ing be done up front so

, ission, the Council, everyone
ey know exactly which property will be
the ordinances that inevitably will, will

else? Gentleman in the white shirt. Tell

Chavira.

€ u swear or affirm that the testimony you are about to
give is" nd nothing but the truth under penalty of law?
| do.
Continue please.

Mr. Chairman, thank you for giving me this opportunity to speak. | speak
today on behalf of the Las Cruces Home Builders Association as their
Chief Executive Officer. And | want to support all the commentary that
has been made before me. This plan that you see before you is a, is, as
Commissioner Clifton aptly stated is an incomplete plan and the, the
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slippery slope that is being introduced to you all tonight is one that | think
you all should carefully consider as you make your judgements tonight in
your proceedings. This plan is ... although Ms. McCall has done a lot of
hard work and really put a lot of effort into this, it's clearly demonstrated by
all of the, the slides that we saw that the, the plan is very very broad and
it's, it's still even with all the changes and the pages and pages of changes
that have been proposed, it's still a very vague plan. Itis, | think would be
in, in the community’s best interest and this Commission’s best interest to,
to, to exercise your option to not let this go forward. Certainly in the
vagueness that it's, that it's showing right now. [ think that as we look at
this plan and start to, start to really put i gether we realize that you
know the private owner rights, the property rights of the owners is really
what's at stake here. Looking forw hat we've got to, what is being
hole lot of opportunity for
happen, as the progress

begins to go, as this plan mg
going to be occurring beca
now. | would agree with Com
to put a, an incom
look at that as you'

Crane: Thank you. Ms. McCalld
Okay. Tell, )

Ruybalid:
Crane: Rubles
Ruybali
Crane: Rubales.
> a tricky'r”one.

Ruybalid:

got it. Mr Rubales do you swear or affirm that the testimony you
, |ve is the truth and nothing but the truth under penalty of

Crane:

Ruybalid: I do.

Crane: Go ahead please.

Ruybalid: Okay. So | had talked to Carol just about the buffer zones and just to
provide a way that they could be developed. Then when we had

discussed these buffer zones we hadn’t discussed a, a set distance
whether it be from the centerline or the outside edge of the arroyo. We
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Ruybalid:

Crane;

Ruybalid:
Crane:

Ruybalid:

McCall:
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had just talked about how to develop these buffer zones with HEC/HMS or
HEC RAS. And so those buffer zones would be based on the output from
HEC RAS. And so that you could determine them based on the 100-year
storm, 500-year storm, whichever that you preferred, but they would be
what was delineated on a map. Okay, so HEC/HMS wouid be utilized to
determine flow rates and volumes that would be put into HEC RAS and
then that would give a, | guess you could say flood zone based on
whichever storm you used and then that would be delineated on a map
and then that could be used as the buffer zone if you wanted to. It
wouldn’t be necessarily 150-feet from the centerline or 300-feet or
anything like that.

So it remains to be established jus h’af’j -a, how a buffer zone would

defined?
Can you repeat that?

It remains to be established.
moment.

nition of that at the
Correct.
Okay.

Itd hy

an it's future modeling so it’s not anything that you can
it, or if you define that now then it would just be used for

Mr. Chair, Commissioner Ferrary. It isn't something that would be
determined now, in fact as this example points out it would be, it would be
done later on as, as development occurs or as there is a need to
determine whether there would be a buffer required or wherever there
might need to be a drainage study that, that this modeling could help
inform. That'’s all.
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Ferrary: So it means then that something like that can't be concrete. It is

' something that changes with time and also the arroyo that you're
modeling.

McCall: Mr. Chair, Commissioner Ferrary. That's correct. And for the purposes of

this plan it also isn’t necessary.

Ferrary: Thank you.

Crane: Anyone else?

McCall: Mr. Chair may | make, make a couple ctions?

Crane: Go ahead please.

McCall: A couple of the speakers referr rand | ... there isn’t

Crane: | only saw 50 and 100, correct?

McCali: No. Those refer )0-year flood zone. There is

f 50-100 feet in reference to
Office. And that's the only
'they point out it would be
rarroyos to the City.

in you walk me through what happens
by €ity Council’ Mr. Scanlon comes in with a
hat is adjacent to one of these arroyos, what
it-happens to the application, the review process, is
an argument between the City and the development
e HEC RAS study? What | want to know is what the
be, has that been discussed?

meeting and the process is the same as any development proposal; it
would go through the review process by all of the reviewing parties and all
of the departments and then it would come to this body and then if
applicable it would go to the City Council.

Clifton: Well | understand, and that's extremely general and really kind of blows
over the actual process. But |, I think everybody in this room knows that
once it hits that office over there we're going to have a staff packet with
recommendations based on that policy document much like the
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Comprehensive Plan. And |, | am really struggling with how is that going
to play into the recommendation, has that been discussed at the staff
level, what happens? | mean it really seems like you're putting the cart
before the horse and |, | don’t know ... having been on the reviewing side
of this | understand that a comprehensive plan, you're going to use it for or
against whatever the staff decides. And so once that comes in front of us
it's going to put, well some of us in a pickle on a decision.

Mr. Chair, Commissioner Clifton. | was going to call on Mr. Ochoato ...

He's on his way.
Detail the, to detail the, the current | " pplication process. I'm not a
current planner and | don’t have a lo
on the spot. . 4

Well to save time Carol | don't
want to know is situational. W
happen. It's not a matter it mig
you it will happen
land adjacent to the heard these gentlemen speak of
that. | want to kno happens to that development
applicati 3 i .the implementation of any

ear that. What |
‘to happen, it will
an guarantee
1 lot of private

1e beginning of Mr. Clifton’s question, it
e Mr. Scanlon comes in with a proposal

Yes, what |, you know typically what I'm assuming still happens is it goes
to the ‘Dévelopment Review Committee which we get the minutes in our
packets, and then in that committee meeting they will discuss, well okay
we have the arroyo, the buffer, what are we going to do with the buffer?
Well there’s going to be a contentious disagreement between the
developer and the City yet there’s no policy document to directly impact
that recommendation, so the recommendation’s going to be just simply
based on policy. Has been thought through?

Mr. Chairman, Commissioner Clifton. | would, | would just guess that this,
whatever new submittal that comes in I'm guessing to be something very
initial being an annexation or master plan sort of thing, would be submitted
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to the City for review. And that review process would take place going to
all different varieties of departments at the City for review. That policy, the
Arroyo Policy of course will be looked at from a long range planning
perspective, from a planning perspective whether what they’re proposing
in their development, if there are supporting factors within that, in that
policy just like the comprehensive plan if you will, maybe Transportation
2040, the El Paseo Corridor, Blueprint Plan, all different policy documents
out there to see if there’s ways we could support the proposal that is being
set forward before us. And then with that as you've seen numerous staff
reports, there would be some findings either for support or denial of the
proposed project that is before you.

Crane: That help Mr. Clifton?

Clifton: Well |, | think it just demonst

wanted to get to the surfag s a problem. It's a
ividual's denial or
recommendation then bring it t peting interests in
a buffer, wherever._that buffe

substantiating that mendatio

Crane:

r planning, future planning.
ould work with just current
ials, these would be adopted slowly and
vould probably affect what is happening

Ferrary:

jerstand what you're saying but | respectfully disagree as
ith one previous case tonight, staff recommendation
s for approval. One of those findings is based on the City
Comprehensive Plan Economic Development, Mixed Use and Infill
Development Goals and Objectives and Policies. Okay, in a court of law
they're going to ask you what were your findings for the basis of your
approval or denial of this project? Okay, the findings in effect establish
your recommendation, correct?

Clifton:

Ochoa: That is correct.

Clifton: So within that findings effect the staff is utilizing the policy document and
that's my point. Nothing more. That you are in fact using a policy-guiding
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Basyat:
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Basyat:
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document to formulate a recommendation. And without a codified
ordinance ...

| think we see your point sir. Did you have something else to say Carol? |
mean I'm not forcing you, but if you have something.

Mr. Chair, Commissioners. | did just confer with Mr. Ochoa and when
there is code in place staff is obligated to recommend approval of the
proposal. So if staff came before this body or the City Council with a
development proposal and it fulfilled the obligations of the codes that are
in place, staff would be recommending oval regardless of what the
policy documents say. And this is hypell | of course.

Mr. Chair if | may ... Mr. Chair.

Yes ma'am.

You're not on the

And get the name.

int out that Commissioner Clifton’s concern as to, in the
situation'w you have policy and you don't have code. Okay, | don’t
want fo p hrase Commissioner, | will just address his concern. The
reason you have policy, the reason you need a guiding document before
you can have code is that you need that policy support to actually create
regulations. So you can’t actually have the regulations in place before you
have the policy, which is why the Arroyo Plan would come before any sort
of codified regulations on buffer distances or specifics.

Let me ask something to clarify. As | understand it and what you said a
few moments ago Ms. McCall, that if there’s regulation in place, zoning
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Clifton:
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regulations in place they take precedence in making a decision over
anything else. Mr. Clifton’s bringing up is | think, let me paraphrase him
and he'll correct me if I'm wrong, that if zoning regulations are in place but
the questions arise that Mr. Scanlon’s project brings up, they’re not
covered by zoning regulations, and the only document that exists faintly
relevant to that is the Arroyo Plan, what legal, what influence does that
plan have subtly and unofficially or unsubtly and completely officially on
the decisions or recommendations of the Community Development
Department?

" of code a decision maker
but the decision maker or
to follow the policy if he or
policy is not binding. In
dy did use the policy to

Mr. Chair, Commissioners. In the ab
would look to policy to inform the det
decision making body would not be:¢
she chose to vote a different w
addition for example, if the
inform their decision and,
because it isn’t code, well ei
opportunity to appeal that de

Thank you. Mr. S

Mr. Clifton.

‘mean‘l tinderstand the order of policy and, and ordinance but
as | referenced the policy still being used to formulate a
on. that does have an impact, positive or negative on a
nd | think that just ... you know that needs to be

Thank you.
So Commissioners.
Mr. Chair.

Yes ma'am.
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I'm sorry. May | make a, a couple of additional comments?

Go ahead.

Just based on some of the public comment [, | want to point out some
places in the Plan that more specifically describe an opportunity or an
option to use a buffer and the cost to the property owner and to the City.
And you know what, |, | apologize but when | printed this document out
there are no page numbers. But if a buffer is found to be needed for
erosion control purposes in privately..owned areas, eliminating
developable land could come at a high to the City. Incentives play a
major role in encouraging private landowners to participate in these
strategies. For instance it may b to use buffers for access to
utility infrastructure where nece int this out because as |
described before, a buffer o only one option. If it's
determined to be a case i eage or distance is
needed. Another could be"

ays that it could be carried out
ily losing his land all together or
one of the speakers called
oyos have been rerouted,

property. So the
without the, the pr

not recommend adoption and it went
is an, it's an additional one month public

ommissioners let's come to a vote on this and we have
ositive sense. In other words we will, the motion which |
minute will be that this Case PA-14-01 be accepted.
May | hea notion to that effect?

I'd like to move that we adopt Case PA-14-01.
Thank you. Moved by Commissioner Ferrary. May | have a second?
| would like to hear some discussion.

Well we'll have a motion and then we can discuss it. That's the way it's
done.
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Okay.
| think.
I'll second it.

So you're seconding. All right, seconded by Mr. Beard. Let me say at this
point so we don’'t have to repeat ourselves, from members of the public
and from many Commissioners there hav n a number of points which
generally have trended in the direction ng that this is not the best
possible final plan we could come up.y send up to the City Council
because there’'s a number of things Il agree, | think Ms. McCall
would agree need some attentig i

our decision on how to votegt is something ... that

more polishing needs to be: copy that's worth
sending up to the City Coun buts, then we
should vote agai is. And 'm sure and

access to the min

eavy burden on’her if we make
this extend but we’

5t job we can. So that in mind,
? Yes, Ms. Ferrary.

My und ng | any of those improvements
em 3 ; uggestions that Ms. McCall

,hat we have no opportunity to look at them again
at every little thing that was brought up is implemented
| (inaudible) your point is, okay. Do have a comment on

If you don d, Mr. Chair, if you didn’t chose that option you would also
be free, t seems to be an issue with the, the soils component; one
option would be to recommend that the plan be left alone so that that
change is not made or that that statement be corrected to read accurately.
Soasl,as| ...

It's going to make for ...
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McCall: No,

Crane:
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McCall: The way the motion is phrased right now, you would be voting on the plan

as it is without any further changes. But you can propose that those
changes be made and then they would be presented to the City Council.

Crane: Quite. And there was a point of which | was going to suggest, this would

be about an hour ago, that we do that, with your two suggestions and
maybe a correction regarding the, the wording on the soil because you
(inaudible) completely wrong in that but it, well you're both right, let’s put it
that way, but it needs to be modified. However, we went to | think quite a
number of other points, the buffer, the sizesof the buffer and some other
things if | am wrong tell me. And it's g _to the point of which we would
find it very hard to specify in a motio ly what needs to be fixed or
not. Now if any of my fellow Co ers feel that they can frame a
motion in a way that would enc quirements people have
brought up, so be it.

~Since | was

lking to her I'm
‘nothing.

ommissioners, you said that one of the,
sed to be changed is the buffer distance,
at. there isn't a buffer distance in the plan
dbe because it's case-by-case. It would
posal or the dedication of arroyos to the
Office or by the BLM. So in this document there
ot be a buffer distance stated.

e a definition of what constitutes a buffer zone. | mean
ire it from is absolutely crucial. Regardless of size are
m the center of the current ...

McCall: Right.

Crane: Arroyo tractor ...

McCall: That could, that could be added.

Crane: Okay.

McCall: That could be added. That could be clarified.

4]
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Crane: Commissioner Beard.

Beard: Well there’s going to be a whole bunch of changes made. If we approve
this, if we approve this without making any recommendations we're ...
you're still going to be making a bunch of changes to this document, true?

McCall: Mr. Chair, Commissioner Beard. | would only make the changes that you
include in your conditions.

Beard: But we've gone past that phase.

10deling, correcting the soils
clarifying where the buffer

McCall: And as, by my count it would be the
statement, and making the poin
would be measured from.

Beard: Okay.

Crane: And the two points that you broag
McCall: Those, | included thog

Crane:

Beard:

Ochoa:

Crane: :
Carol just listed are the, cover everything that was brought up?

Beard: But, but she gave two alternatives to that soil foundation and | would like
you to keep the modified one in there and then modify so that it is correct.

McCall: Chair, Commissioner Beard. | understand what you mean and | can do
that.

Beard: Okay.
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I'd like to amend.

Commissioner, actually | think Commissioner Clifton had his light on his
first and then it's you Commissioner Ferrary.

If | could point out something procedurally Mr. Chair, yes we do in fact
have a motion but I, | believe Commissioner Beard was kind of, | don’t
know how to say it, he had to make a second so we could continue the
conversation, but | know where he was going and, and | believe you were
hesitant because you know you, like me 'fe not very comfortable with
the document incomplete in the natureithat it is. But now that we have a
motion and second that kind of rul a motion for postponement
which should’ve been a viable use that was the third of
the three that was presented s denied or approved,
either way it moves forward

Commissioners.
Yes Carol.

If the motion that's o
make a new motion to

Yes

Go ahead.

I'm hoping, | would like to get this to the City Council. | would like to get
their opinions and maybe they'll send it back to us with some objectives
that we can go by. Right now we’re sort of operating all by ourselves and
we don’t know what the City’s thinking or the City Council’s thinking. So |
would certainly like to get an opinion from the City Council and get this
thing to them with our ideas in it.
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Crane: Well City Council is not thinking anything because we haven't given them
anything to think about.

Beard: Right.

Crane: Now we've got to send them something and | don't know if they can send
it back to us for another ...

Beard: Yeah they can.

Crane: They can?

Beard: Yeah.

Crane: All right, well ...

Ochoa: Mr. Chair.

Beard: The, remember the H

Crane: The which one? O

Beard:

Ochoa: on, this:is Rdam Ochoa again, sorry.

se to remand this back to P&Z if they

Gordon:
some investigation and perhaps putting in some suggestions and following
up with it, whoever has to make those decisions tax-wise, cost to the City
as part of your presentation.

McCall: Mr. Chair, Commissioner Gordon. Thank you. 'l do that.

Crane: Mr. Beard.
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Crane:
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Crane:

Beard:
Crane:
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Crané
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If we approve this could you give us even though it's been approved,
could you send us a copy, a complete copy just for the heck of it?

Mr. Chair, Commissioner Beard. Yes | can.

Thank you.

And not just for the heck of it, but for the real of it.

What's your definition of a complete copy?

With the changes that she’s going to_provide to ... whatever goes to the

City Council | would like to have a ¢
Oh, okay.
Mister.

You realize if ther
her about the matei
to fix it, don’t you?

Well we'll

inges and indicate where they’re inserted and then go
he City Council meeting. If, Mr. Ochoa can probably
confirm th it's my understanding that the material that you see is the
same material that Council would see. So there would not be another
complete revision made, but the revisions would move forward with the
existing document, is that correct? Or is it possible for me to amend the
plan and take another revision forward to City Council.

For the record Ms. McCall is asking Mr. Ochoa. Go ahead.
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Ochoa: | believe it can. | believe you can actually modify that with the, with the
conditions as, as stipulated by the P&Z as long as those are done you
know as the P&Z instructed if you will.

McCall: Thank you.

Crane: All right our motion stands that the plan as presented to us be approved
unless the people who moved and seconded that wish to rescind the
motion and make a substitute. Who was it who moved?

Ferrary: I did.

Crane: Okay, how do you feel about that?

" he first on yd make a motion that we

Ferrary: | would like to rescind the motio

Crane;:
Ferrary:

Crane:

Ferrary:

McCall:

Crane:

Beard: »
it the presentation number 33, slide number 33, so that it is more correct
as far as erosion goes. Okay.

Crane: Okay. That's four. Any other Commissioner have a point to make? Mr.
Gordon.

Gordon: | think there was one additional point about the fact of, of making some

clarification determination of the value of the land that perhaps might've
been lost in the buffer.
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Crane: Yes, we covered the definition of a buffer zone. Okay. So does that make
a fifth one or was that present in yours Ms. Ferrary?

Ferrary: | think that was present in mine with the buffer description and also
compensations already kind of described it.

Crane: Yeah, right, right. Okay, so may | have a second to that?

McCall: Mr. Chair.

Crane: Ms. McCall.

McCall: If | may, Ms. Basyat reminded me hat"tﬁe motion regarding the buffer the,

ffer is measured from, is

Crane:

McCall: Okay, that would be in the ition. 1 just want to make sure
I've got them. '

Ferrary:
McCall:
Ferrary:
McCall;
Ferrar%:
McCall:
Crane:

Stowe:

Crane: Seconded by Mr. Stowe. Let's start with a roll call vote from this end. Did
we start here before, | can’t remember. Mr. Beard.

Beard: | approve based on discussions and the plan that's been presented before
us.
Crane: Ms. Ferrary.
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Ferrary: | vote aye for discussion and findings.

Crane: Mr. Stowe.

Stowe: | vote aye based on discussions, presentation.

Crane: Mr. Gordon.

Gordon: lhvotelz aye based on discussion and the amendments that were made to
the plan. -

Crane: Mr. Clifton.

Clifton: | vote no based on a, an inco p/Iét‘ doc nt being submitted to the
Crane:

McCall:

Crane:

ng to call'a comfort break but | think I'm
meet again at, | think we make it 25

gentlemen it's time to restart the meeting in spite of the
ne Commissioner for a moment, but [ think we, she left
S not going far.

1. Case PUD-14-02: Application of Las Cruces Investment Group, LLC,
property owner, for a Concept Plan Amendment for a Planned Unit
Development (PUD) known as the High Range PUD. The proposed
amendment is to increase the maximum density permitted for multi-family
development from 16 dwelling units per acre to 24 dwelling units per acre and
to permit the use of off-premise development identification signs for the 6.29
+/- acre undeveloped western portion of the original Parcel 1 of the High
Range PUD. The subject property is located east of the Las Cruces Dam
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and west of the Golden Mesa Retirement Facility with access to Roadrunner
Parkway through the Golden Mesa Retirement Facility; Parcel 1D# 02-13611.
Proposed Use: A new multi-family apartment complex; Council District 6
(Levatino).

Okay Mr. Ochoa you're going to address us on PUD-14-02, correct?

Mr. Chairman that is correct. Your next and final case is PUD-14-02, it is
a proposed concept plan amendment for an existing Planned Unit
Development or PUD known as the High R PUD.

Shown here on the location/vicinity map, highlighted here in the
stripes, subject property’s located h rectly east of what is the Las
Cruces Dam, west of this propert ich would be the Golden Mesa
Retirement Facility. As you cans [ ina PUD. That PUD is

t conditions of the
he original parcel

That PUD set in plac |
family use, multifamif ice, and commercial uses and it set

is' parcel, 6.29 acre parcel
ase of the existing retirement

rmation standpoint this property does
I / right-of-way. The closest frontage, the
of-way, to it w be the, Roadrunner Parkway, it actually
to ﬁ% runner Parkway through 27-foot wide access
at ru ough that eastern lot of the Golden Mesa

e in the aerial, the vacant property showing those two
n to the subject property there through the Golden Mesa
r to Roadrunner Parkway.

he proposal, the developer is seeking now to develop the
new multifamily apartment complex. Currently the PUD has
a limit to the maximum density of dwelling units on the property to 16
dwelling units per acre allowing approximately about 100 dwelling units on
the property. This amendment will increase the maximum density
permitted to 24 dwelling units per property which is roughly, which is
roughly about 150 dwelling units but the applicant is actually seeking to
develop this apartment complex with 120 dwelling units. Included in this
amendment the applicant seeking the approval to use what, what is
defined as an off premise development identification sign for the new
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apartment complex. The applicant has created his own standards for
these signs for him to be able to utilize. These types of signs are actually
not currently permitted under the current City of Las Cruces Sign Codes,
so with this amendment they are allowing themselves the capability to be
seen or found from public right-of-way on Roadrunner Parkway by placing
their development ID signs relatively in the same area where the Golden
Mesa Retirement facility has their signs now. Although their development
standards for the property shall follow R-3 multifamily medium density
zoning requirements, not including density of course since that is one of
their, their amendments and the Las Cruces:Design Standards.

Here is a conceptual view of what that property would look like.
Property with buildings around the pa d driving aisles of the subject
property. Here are those PUD stipulate not only the off
premise development identificatio at they are, what they re

y'll be located,
th this when this amendment went

'o; still had some

edded a, a coup“l'e of additional
hensive drainage analysis shall

o be landscaped at the time of construction of the new
apartment plex. The proposed High Range PUD Concept Plan
Amendment is consistent with the goals and policies of Comprehensive
Plan 2040, the intent of the 2001 Zoning Code, and the standards of other
plans and codes of the City.

On October 1st, 2014 the DRC did review the proposed
amendment. They do review these types of items from an infrastructure,
utilities, and improvement requirements standpoint. After some minor
discussion at the DRC meeting, DRC did recommend approval without
conditions for the proposed High Range PUD Concept Plan and staff also
does recommend approval of the proposed concept plan amendment with
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no conditions based on the findings found within your staff reports. With
that ladies and gentlemen your options are 1) to vote “yes” recommend, to
vote * yes” and approve the PUD as recommended by staff, Case PUD-14-
02; vote “yes” with conditions as deemed appropriate by the P&Z and
added to this PUD: vote “no” for Case PUD-14-02; or 4) vote to table and
postpone and direct staff and the applicant accordingly. The P&Z is a
recommending body for this Concept Plan Amendment to City Council.
Just for the record, staff did, well two points for the record, this
development did require or staff felt it met the requirements for early
notification requirements to adjacent property.owners. The applicant went
ahead and did contact adjacent propert rs letting them know about
the proposal and so forth like that so d meet that early notification
requirement before coming fo the Planning and Zoning
Commission. Additionally, thou
one phone caII from a resnde’

Crane:

aat kind of a sign, | mean, how,
code is on the sign, signage

Beard:

The difference being in the City of
gn code you are not allowed to advertise
omethlng that's located on your property on a
. The only real ones that are allowed to do that
signs;. ‘directional real estate signs and billboards
e this type of sign that they’re proposing is not defined,

Beard: Okay. And ‘it would still meet all the codes then otherwise?

Ochoa: Mr. Chairman, Commissioner Beard. They actually set their own
standards and their own code for their signs since the City Sign Code
does not have regulations to regulate those signs, they set up their own
standards and their own signs in their notes.

Beard: So are we going to get to know what it is?

51



—
OO0 1IN W

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

167

Ochoa: Yes sir, if you look at it under the PUD notes number six, that stipulates
essentially everything that is required of a sign when staff, City staff
reviews sign permits. We look at placement, we look at setbacks, we look
at maximum height, we look at maximum square footage, and we also
look at illumination as well. All those have been covered by the standards
as well as them setting their own standards by having to, they actually
have a, a, a sign agreement in place with the property owners of the
Golden Mesa Retirement facility for them to be able to place their signs on
their property so they’ll have to follow those requirements as well on top of
the standards that were developed for them:by the PUD Amendment.

Beard: And, and they have identified an app! operty owner to put that sign

on?
Ochoa: | apologize, | didn’t get that

Beard: Well it's not on their propert

n, Commissio Beard, that is
e, the sign, the agreement with
r signs on their, on the ...

Ochoa: Mr. Chairman that i
correct. The sign, t
the adjacent prope

median. According to the aerial photo it shows
ng to landscape the median that runs basically from the
m the Golden Mesa home down to some point that

then there ther median that starts, | don’t know how much further
down before another cut through where there’s an office building located
to the side of the property, but perhaps in order to make some continuity
and some beauty in front of Golden Mesa to continue the landscaping
down further. That you would have to discuss with the developer. 1 don't,
I'm not demanding it but I think it would look nice. That's number one.
Number two, | walked this property. | did a site visit and I'm just
wondering if there is going to be any type of buffer between the rear of
Golden Mesa and the front of the proposed apartments? Right now
there’s nothing, there’s just a slope of land. Are they planning to put up
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some kind of trees, some kind of division of the property between Golden
Mesa and the proposed apartments? That would be my second question.
And my last question is, what I'm really very concerned about is the
amount of traffic that this proposed apartment house is going to generate.
Golden Mesa has a lot of ... basically all elderly citizens who are living
there, it's a retirement. | think it's an assisted retirement living facility and
I'm sure that a lot of people will perhaps when the weather’s nice go out
for a walk and with the amount of traffic that's going to be going out either
one of these two easements which are just two roadways that go, that exit
the community, as to whether or not there’s going to be some type of
traffic flow device, perhaps maybe s d bumps or road bumps,
something to slow down traffic from any coming out of the apartments
and exiting out through Golden Mesa ’
enough to avoid possibly h|tt|ng Yol

on’t know how that could
oncern that | have is the
in Las Cruces it is
ic study when you

amount of traffic. | know tha
the way of doing business
put in your building, request
this is going to gen
the traffic’'s going t
these easements or:
understand between

the apartments ‘to exit both of
©.be one easement, | can’t quite

Those first three points that you
s representative touch base on those for
t. it it is singular because it's actually one
at runs essentially from this entry point

it's two access points and one big loop of an
y essentially residents at that new apartment

e the capability of utilizing both exits and entrances on
the Golden Mesa facilities retirement, retirement
here we go.

e division between the two properties? If that roadway’s
going to cut across the property line there will be no way to divide these
two properties with maybe landscaping, trees, or something to give some
privacy to both parties.

Ochoa: Mr. Chairman, Commissioner Gordon. The only things, the only item that

is actually being cut through the Golden Mesa would the actual road here.
There will still be, just going back to the conceptual, it would be the roads.
The other areas would be open for development and the applicant could
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potentially answer any questions that might, you might have when it
comes to that. Just to let you know they are required to landscape the
subject property a minimum of 15% of the entire site minus the building
gross floor area. So they would have to provide 15% landscaping and
then the required number of trees, shrubs, and so on and so forth like that
and some of that could potentially be utilized as a buffer. | don't know
whether they have any plans for any walls or fences as of now, but I'l
leave that up to the applicants to answer those questions for you sir.

Again, has there, hasn’'t been any thought gi to speed control?

Again Mr. Chairman, Commissioner:G , | believe the applicant can

answer that for you.
Okay. Thank you.
Commissioner Ferrary.
I have the same co

and there are a lo
is a lot of people in th

utside of the main building area
eals. And if we have, and this

1t drive that live there, but
ming, up and down and in and out
ttom of the hill, can be really difficult and
) if we have 120 to 150 possible residents

going to the south exit where you have
t out to be able to go north, they're going

n com/ir’li‘:'g) from both sides where it forks and then goes
that you know | just can’'t see how we can approve this
lysis.

trying to get'out of there during let's say an hour and a half rush hour with
people who are not used to having traffic of any significance running
between the small apartment houses, the casitas and the main building,
walking across that street with this, that density of traffic flow. | realize this
may be early times to bring it up but it looks to me to be a potential
problem. Perhaps we can hear from the applicant later about this. Any
other questions for Mr. Ochoa. Mr. Clifton.
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Clifton: Mr. Chair, Mr. Ochoa, during the review process and at the DRC level was
it ever discussed, | think that's Copper Ridge (Quail Ridge Apartments) to
the northwest, was it every discussed to share access with them. Cause |
actually remember this project when it came in through the City and that,
yeah that was clearly Phase 2 of the retirement and that's why it was
subdivided at the time for future plans. And at the time | don't think it was
anticipated that an apartment complex would go in there. But were there
discussions for shared access through that additional multifamily area?

wasn’t. That's something
licant and the applicant’s
access point for them and if
as well.

Ochoa: Mr. Chairman, Commissioner Clifton. N
we can definitely discuss with the
representatlve now, whether that is a

Crane: Any other Commissioner have guesti - Ochoa? In that case
ring up the process
we have for our debates a hat it is from the

discussion about the Arroy/ ~

of the applicant nd then finally
ishes to speak. And we may
vody’s had their say, we close
), vote. Does the apphcant
Let’s consider that you're
one something bad in the

rs of the Commission. | don't have a

red the property for sale and my client purchased
g at the apartment complex next door relative to

We will work and approach with Golden Mesa at the time of
design methods whereby we might be able to calm the flow of traffic within
the property. Now on, in ours we have designed it so that it's not like City
streets. It's like driving through a parking lot, so you go, you've got to be
really slow in, in this area. But as | mentioned we, we do have easements
from Golden Mesa for both the roads and for the signs.

To answer the question about the signs, the, we’re going to comply
with all of the, all of the Sign Code requirements except for the provision
that, that the sign be on premise. And so we, we agreed to that during
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the, during the staff review and the, and the DRC meetings. |don't know if
there is a possibility to get access in to this area for another, for another
point of access through this development. We would, we could approach
these people and ask if they would be amenable to that. They may or
may not be, we don’t know. The character of this development is going to
be very similar to theirs, probably less dense though, that's pretty high-
density development in that area. And as we were asked by the City staff
to, for public benefit to landscape the median, we've agreed to do that.
There will be planting and there will be trees planted between Golden
Mesa and the apartment project as part of our landscaping for the project.
So were there any other questions that | have failed to answer?

Landscaping in the median.

Commissioners?

The landscaping of the med
I’'m sorry.

Commissioner Gor

tween the two access points. Here and
dian in there | think it's some 300-feet

problem,"i alancing act when you come to trying to keep traffic slow
and still n hibit the ability for emergency responders to enter and exit
the property’s too, so we will sit down in the design of this thing and, and
meet with the planners, with the traffic engineering, and with fire to make
certain that what we have designed is going to work for everybody. So it's
a normal course of business when you do a project like this so.

Commissioner Ferrary.
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Ferrary: | think the idea of having like speed bumps or something that would slow
traffic would be not good for the ambulances that arrive there quite often.

Scanlon: They, they get in there a lot.

Ferrary: Right and having gated ...

Scanion: And the fire trucks.
Ferrary: | don’t think they do much either.
Scanlon: The fire trucks always proceed or, e at the same time as the

ambulances, so there’s a lot of fire t d out of there.

Ferrary: Right.

Scanlon: But we'll work with fire an ( me, a design that
esa facility but
veryone
Clifton:
Crane:
Clifton: n the actual property line, not

it's blocked now, essentially
hat we would be inconsequential to the
s if it was gated at the property line.

Clifton:

Scanlon:

Clifton:

Scanlon: Okay.

Clifton: And then one last question, has your client met with any of the residents of
Golden Mesa, cause I'm sure there’s a lot of people in there that had
assumed there was Phase 2 going in there and so they're probably
surprise ...

Scanlon: We sent out an early notification. And what an early notification is, is an

invitation for any interested parties on adjoining properties to request from
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us a public meeting or a public information meeting, anything like that and
we got no such request. We got no responses to our early notification on
this project.

Crane: Commissioner Ferrary.

Ferrary: Did that notification go to the Golden Mesa managers or to all their
residents?

Scanlon: I'm not sure. My client sent the notification eut so I'm not sure how it, how

that, that works when you have a facility li

Crane: - Mr. Ochoa.

Ochoa:

UNKNOWN:

Ochoa: Correct.

Crane: Question & d idea except it's not going

Mesa Property is it?

me methods. We, we, we're going to
sa people and, and with the City staff

Scanlon:

Crane: jey can be a hazard to people walking. | know a

Scanlon:

areas like this /that, that we'll certainly entertain.

Crane: Commissioner Ferrary.

Ferrary: | think it's not so much how fast they're going, but the volume that is of
great concern. Because you know there, with that many homes and at
least probably two people per unit that, that's quite a bit of traffic going in a
very close, they're not wide streets there’s no sidewalks, and there are
people who are out walking a lot.
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Sure. Well we'll, we'll work on those issues, there’s always solutions.
Anything else from Mr. Scanlon? Okay thank you Mr. Scanlon.

Thank you.

May | see a show of hands from the number of members from the public

who would like to speak? One. Only one. Very well. Two. Okay. Can
you do it in three minutes?

I'd probably take five.
Okay five. Okay. Tell us whoy
My name is John Aldridge

Mr. Aldridge do you swear or
give is the truth and ching but

t it was an upscale retirement community. It's
Il committee and called all around everywhere
anything about a proposed building, however there
with the developers name on it, that's what, that's what
> first place. In, then in fact it got to the point where, we
because this upscale community was going to have a lot of
good facilities we would be able to use their gym and use their clubhouse
and all this sort of stuff. But then it kind of just, just faded. |, | noticed the
sign on the, on the street this morning. | was told about it oh maybe three
or four days ago but it's hard for me to get up to that’s, that portion of the,
of the property. And the big problem is that in Golden Mesa those of us
who live there. I'm one of the younger, younger people. I'm 76 years old
and I'm rather mobile. A lot of the people there are over 80 years old. A
lot of them are very infirm, they have walkers. I've got a walker myself
which | don’t use too often but only in long distances. And a lot of people
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are in the electric scooters and chairs and they use the parking lot to get
from their cottage ... | live in one of the cottages, to get from their cottage
to meals and a lot of the foot traffic is the people going to meals and a lot
of those are infirm. We've got a lot of people who have got very bad
eyesight, they're blind or at least almost legally blind. There are other
ones who have hearing problems. There are other ones who are in the
first stages of dementia, they don’t exactly, you know they know, you can
talk to them but they’re not quite all there and they may not look left and
right when crossing a street. I, to my mind if there’s 120 units with two
cars in each unit, maybe a motorcycle or nd | can just picture one of
my, my friends being, walking over to, to r and being cracked up by
a, by a car or a motorcycle. The, th as was mentioned are quite
narrow anyway. |don’t, |, | agree wit ay that speed bumps won't

/ hy are trying to maneuver

their electric, their electric wh
can vision is a, a, mass cont at eight o'clock in
ening rush hour.

.. because that’s

Commissioners to col ook and let me walk them around
the, the facility and s \ . the widths of the road, introduce them
hen we're talking about

lar facility, we’re talking a
e the capacity that younger

Ochoa I ‘may interject. | do have a wireless microphone so if we
do have mbers of the public who can’t walk up to the podium, |
can certainly'make this available to them.

Crane: Did you hear that members of the public? Mr. Ochoa has a wireless mike
if somebody’d like to use it. Tell us who you are please.

Krauth: My name is Sara Krauth and | live at Golden Mesa and have for about 11
years now. The pointthatl ...

Crane: Letme ...
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| swear to tell the truth forever. Is that long enough?
Call, we'll call that a yes. Thank you.

Okay. The point | want to make is we said that this, this was investigated
several years ago when another company wanted to buy the property and
they did. We came to the City Council at that time. | was on that, on that
board that presented it. We also found that the two streets that you are
eluding to, entrance and exit, they are not:50-feet wide, they are not a
standard street for the City of Las Cruces:residential area, although you're
expecting to put additional traffic throg at street with people like my
husband that recently died being par , driving his scooter across

; ore you to consider what
but, money in that, but
it up now.

call us. W ot heard from them. Sorry (turned to Mr. Curry and said
Sorry). | am concerned for my residents. I'm also concerned for my
business. | have been told by 50 of my residents they will move if this
happens. They're concerned for their safety. They have a right to be.
Please consider it. | know a few of you have been out there, so you know
what it's like. I'm sorry Representative Ferrary was just there speaking
with one of our residents who is blind. He walks around the entire
community. He goes swimming. He's on the backside of that community
where they're going to be building. They're not building 50-feet away from
us, they’re building at the back end of our pool. So it is a concern for us,
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we're concerned for our residents’ safety and we want them to make sure
they're going to be taken care of them the way we do. Thank you.

Thank you Ms. Stryker. All right, anybody else from the public? In that
case | will close the meeting to further input from the public.
Commissioners any comment before we take a vote? In that case ...
Commissioner Ferrary go ahead.

| think it's critical that we consider if we approve this, in the Development
Review Committee that there is also an .insinuation that if they could
manage their ... architect could design it where they could get in 150 they
would do so, so if we even assume that they were just going to go to 120
there’s a possibility of 30 more un m concerned that even you
know at 100 units which they c he PUD that it would still
be very dangerous for this citize

As t

impede with the residents.

| will make the comment as a, as a Commissioner that | think there’s a
very ... that means that Community Development wants to go home.
There's a great incompatibility between this 120-apartment development
for general population people. | see that, | see that these are ... | could be
there, my children could be there, any body, any member of the
community who can rent apartments could be living there. An
incompatibility between your average citizen and the needs of the people
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who are going to be, have priority on these small streets with the hills and
the curves and the walkers that must be addressed before this goes
forward. Anyone else want to comment before we vote? Commissioner
Ferrary.

| forgot about mentioning the lighting. There is no lighting along the, the
streets either.

Good point. Okay. So lighting is also an issue. So, as to roll call vote
starting with Mr. Clifton.

| vote aye.
Mr. Gordon.
| vote aye.
Mr. Stowe.

Aye, aye based o

, I'm not sure that we understand that. And this
can’t come into this and start using somebody else’s
having an agreement. So I'm not sure ... | think we
t that agreement is. And so | vote aye.

ey apparently have an easement but that stands from the
previous arrangements, nevertheless ...

Right, we didn’t, didn’t hear that.
That's part of the package. And Chair votes aye for findings, discussion,

and site visit. | guess | will rescind the word findings, but just discussion
and site visit. So that was six to zero. Thank you.
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Ochoa: Mr. Chairman.
Crane: Mr. Ochoa.
Ochoa: Sorry to interject. The applicant does want to know and for point of

clarification also, will this, is this being tabled to a date specific or just
indefinitely sir?

Crane: | think it will have to depend on the applicants getting back in touch with
Community Development when he has s thing, someway to meet our
needs. Thank you. :

Vil. OTHER BUSINESS - NONE

Crane: Any other business Mr. Ochoa,

Ochoa: Mr. Chairman, no there is n er business tonight

VIII. PUBLIC PARTICIPATION
¢
Crane: Any further public pal

IX.

City Council for a National Community Planning
all kind of a heads up and a pat on the back, you
he staff wanted to thank you all for your roles
isting us in this process and look forward to many more
had tonight to continue those processes. Thank you.

Crane: No 10% off enny’s or anything?
Ochoa: It's not that t;ig unfortunately sir.
Crane: But this is frame-able?

Ochoa: It sure is.

Crane: Okay.
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Thank you.

ADJOURNMENT

26.

In that case meeting is adjourned at 9

Crane

12
13
14
15

Chairperson
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