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TITLE: A RESOLUTION APPROVING A HOME INVESTMENT PARTNERSHIPS ACT
(HOME) RECOVERABLE GRANT AGREEMENT BETWEEN THE CITY OF LAS
CRUCES AND MESILLA VALLEY HABITAT FOR HUMANITY (MVHFH) FOR
ACQUISITION AND NEW CONSTRUCTION OF AFFORDABLE HOUSING UNITS,
AND TO ADJUST THE FY 2015 BUDGET.

PURPOSE(S) OF ACTION:

Approve a HOME agreement and adjust the FY 2015 budget.

COUNCIL DISTRICT: 5

Drafter/Staff Contact. Department/Section: | Phone:
Jan Lauterbach Community 528-3134
Development/ Planning
& Neighborhood
Services
City Manager Signature: ( //\7{\/\/)
0 —

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The Cranston-Gonzalez National Affordable Housing Act (NAHA) of 1990 created the HOME
Investment Partnerships Program (HOME). The HOME Program provides the City of Las
Cruces the opportunity to administer a federally funded program in accordance with the goals of
the City's Consolidated Plan, a housing document that outlines affordable housing and
community development needs.

Annual Action Plans presented to and adopted by City Council outline how the HOME
entitlement funds and Community Housing Development Organization (CHDO) set-aside funds
for each Program Year (PY) will be spent in accordance with the strategic goals as outlined in
the Consolidated Plan. On May 6, 2013, City Council approved Resolution 13-149 adopting the
2013 Action Plan, which allocated $316,743.00 ($266,743.00 entitement + $50,000.00 CHDO)
to MVHFH for acquisition and new construction of affordable single-family housing units of which
$02.743.00 remains available for use. On May 5, 2014, City Council approved Resolution 14-
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176 adopting the 2014 Action Plan, which allocated $235,479.00 ($185,479.00 entltlement +
$50,000.00 CHDO) to MVHFH for acquisition and new construction.

MVHFH desires the use of HOME funds in the amount of $224,000.00 (PY 2013 $92,743.00 +
PY 2014 $81,257.00 entitement + $50,000.00 CHDO) in HOME eligible expenses for the
development of four single-family, owner-occupied affordable housing units. The remaining
$104,222.00 from PY 2014 will be available for future affordable housing development by
MVHFH. The homes to be constructed will be offered for sale to households earning less than
80% of area medium income (AMI). The amount of HOME funds allocated to each unit results in
a direct reduction in the sale price to the individual homeowners, allowing them a more affordable
mortgage with their permanent lender. All four homes will be located in Rincon Mesa Subdivision
Phase 1.

In order to comply with HOME regulations, the HOME Recoverable Grant Agreement between
the City of Las Cruces and MVHFH shown in Exhibit “A,” must be executed.

SUPPORT INFORMATION:

1. Resolution.
2. Exhibit “A”, HOME Agreement.
3. Exhibit “B”, Budget Adjustment.

Is this action already budgeted?
Yes |[ || See fund summary below
No | [X]| If No, then check one below:
Budget ]| Expense reallocated from:
Adjustment
Attached | [_]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
Proposed funding is from fund balance
in the 2000 Fund.
Does this action create any
revenue? Yes |[ ]| Funds will be deposited into this fund:
in the amount of $ for FY
No |[Xl| There is no new revenue generated by
this action.

BUDGET NARRATIVE

Funds from PY 2013 for Community Development Fund (2000-20184380-722190-11419) of
$92,743 have been budgeted. Funds from PY 2014 for Community Development Fund (2000-
20184410-722190-11212) for $50,000 and Community Development Fund (2000-20184410-
722190-11419) for $185,479 are part of this budget adjustment request.
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FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
Community 20184380- | $92,743 $92,743 0.0 N/A
Development: 722190-
(Fund 2000) 11419
Community 20184410- | $50,000 $50,000* 0.00 N/A
Development: 722190-
(Fund 2000) 11212
Community 20184410- | $81,257 $185,479* | $104,222 Future Affordable
Development: 722190- Housing
(Fund 2000) 11419 Development

*Upon approved budget adjustment

OPTIONS / ALTERNATIVES:

1. Vote “Yes”; this will approve the HOME Agreement between the City of Las Cruces and
Mesilla Valley Habitat for Humanity which will provide funding for the acquisition and new
construction of affordable housing units; including the necessary budget adjustment.

2. Vote “No”; this will deny the approval of HOME funding to Mesilla Valley Habitat for
Humanity for affordable housing development.

3. Vote to “Amend”; further direction would come from City Council.

4. Vote to “Table”; further direction would come from City Council.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1. Resolution No. 13-149
2. Resolution No. 14-176
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RESOLUTION NO. __ 15-078
A RESOLUTION APPROVING A HOME INVESTMENT PARTNERSHIPS ACT
(HOME) RECOVERABLE GRANT AGREEMENT BETWEEN THE CITY OF LAS
CRUCES AND MESILLA VALLEY HABITAT FOR HUMANITY (MVHFH) FOR

ACQUISITION AND NEW CONSTRUCTION OF AFFORDABLE HOUSING UNITS,
AND TO ADJUST THE FY 2015 BUDGET.

The City Council is informed that:

WHEREAS, the Cranston-Gonzalez National Affordable Housing Act (NAHA) of
1990 created the Home Investment Partnerships Act (HOME) that provides the City of
Las Cruces, as a Participating Jurisdiction, an opportunity to administer the federally
funded HOME Program from the U.S. Department of Housing and Urban Development,
in accordance with the goals of the City’s Consolidated Plan; and

WHEREAS, annual Action Plans outline how the Home Investment Partnerships
Act (HOME) and Community Development Block Grant (CDBG) entitlement funds for
each Program Year (PY) will be spent in accordance with the strategic goals as outlined
in the Consolidated Plan; and

WHEREAS, City Council approved Resolution 13-149 accepting the 2013 Action
Pian allocating $316,743.00 of HOME funding to MVHFH, a Community Housing
Development Organization (CHDO) in which $92,743.00 remains for the acquisition and
construction expenses in the development of affordable housing; and

WHEREAS, City Council approved Resolution 14-176 accepting the 2014 Action
Plan allocating PY 2014 HOME funding to MVHFH, a Community Housing Development
Organization (CHDO) in the amount of $235,479.00 ($50,000.00 CHDO and
$185,479.00 Non-CHDO) for the acquisition and construction expenses in the
development of affordable housing; and

WHEREAS, MVHFH desires to utilize $224,000.00 (PY 2013 $92,743.00 + PY
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2014 $81,257.00 entitlement + $50,000.00 CHDO) in HOME funds for the acquisition
and construction of four owner-occupied, single-family affordable housing units that will
be sold to income qualifying households working through the MVHFH homeownership
program; and

WHEREAS, in order to comply with the regulatory requirements of the HOME
Program, the City must execute a HOME agreement with MVHFH.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las
Cruces:

(1)

THAT the HOME agreement between the City of Las Cruces and Mesilla Valley
Habitat for Humanity, as shown in Exhibit “A,” attached hereto and made part of this
Resolution, is hereby approved.

(n

THAT the budget adjustment, as shown in Exhibit “B,” attached hereto and made

a part of this Resolution, is hereby approved.
(1)

THAT the Assistant City Manager/COO, as the official representative of the City,

is hereby authorized to sign the agreement on the City’s behalf.
(IV)

THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of , 20

APPROVED:

Mayor
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ATTEST:

City Clerk

(SEAL)

Moved by:

Seconded by:

APPROVED AS TO FORM:

My ) JisQlonr

City Attorney

VOTE:

Mayor Miyagishima:

Councillor Silva:
Councillor Smith:

Councillor Pedroza:

Councillor Small:
Councillor Sorg:

Councillor Levatino:
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Exhibit “A”

PROGRAM YEAR 2013 & 2014 HOME PROGRAM
RECOVERABLE GRANT AGREEMENT BETWEEN
THE CITY OF LAS CRUCES
AND
MESILLA VALLEY HABITAT FOR HUMANITY

This HOME PROGRAM RECOVERABLE GRANT AGREEMENT
(hereinafter referred to as the “Agreement”) is entered into by and between the
CITY OF LAS CRUCES, a New Mexico municipal corporation with a principal
address of 700 N Main St., Las Cruces, New Mexico 88001 (hereinafter referred
to as “City”) and Mesilla Valley Habitat for Humanity, a non-profit agency, and
Community Housing Development Organization (CHDO), whose DUN’s number
is 123198751 and whose address is 720 Santa Fe, Las Cruces, New Mexico
88001 (hereinafter referred to as “Developer”).

WITNESSETH:

WHEREAS, the City is an entitlement recipient of the federal HOME
Investment Partnerships Program (hereinafter referred to as “HOME") in
furtherance of its goal of encouraging the production of decent, safe, sanitary
affordable housing for the citizens of Las Cruces;

WHEREAS, the recipient has submitted a proposal to utilize a total of Two
Hundred Twenty-Four Thousand ($224,000.00) Dollars including $92,743.00
from Program Year (PY) 2013 and $131,257.00 PY 2014 ($50,000.00 CHDO +
$81,257.00 Non-CHDO) for the acquisition and new construction of 4 vacant lots
in Rincon Mesa Subdivision, Phase 1 located more specifically as described on
the attached Attachment “A” (hereinafter referred to as “Property”);

WHEREAS, acquisition and new construction of single-family owner-
occupied affordable housing units are eligible activities under the HOME
Program; and

WHEREAS, the parties desire to enter into this Agreement in order to
ensure compliance with the requirements of the HOME Program and to secure
other covenants and promises from the Developer regarding the use of funds to
benefit low-income persons, as defined under the standards of eligibility
established by the United States Department of Housing and Urban
Development (hereinafter referred to as “HUD”), a copy of which document for
the current year is attached hereto as Attachment “B” and is incorporated
herein by this reference.

NOW THEREFORE, in consideration of the mutual covenants and
agreements contained herein, and for other good and valuable consideration, the
sufficiency and receipt whereof being hereby acknowledged, the City and the
Developer agree as follows:

HOME Program Agreement- Ownership, Page 1 of 36
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SECTION 1. DEFINITIONS

As used herein, the following words and terms, whether capitalized or not, shall
have the following meanings, unless the context demands otherwise:

1.

Adjusted for Family Size — adjusted in manner which results in an
income eligibility level that is lower for households having fewer than
four people, or higher for households having more than four people,
than the base income eligibility based upon a formula established by
HUD for the Las Cruces Metropolitan Statistical Area (MSA).

Affordable or Affordability — as defined in Section 3, Paragraph 2 of this
Agreement is 15 years per Lot.

Affordability Period — if the subsidy per lot is $1 to $14,999, then the
Affordability Period is five (5) years; if the subsidy per lot is from
$15,000 up to and including $40,000, then the Affordability Period is ten
(10) years; or if the subsidy per lot is greater than $40,000, then the
Affordability Period is fifteen (15) years; if the subsidy is provided on
lots which are also receiving other assistance with HOME funds for
acquisition, then the affordability period will be added to the Affordability
Period from the initial HOME assistance for a combined period not to
exceed 25 years. The Affordability Period will begin at the point of time
for each individual unit contemplated under this agreement has been
closed out in HUD's Integrated Disbursement and Information System
(IDIS) as authorized in 24 CFR Part 92.502(d)(1).

Annual Gross Income — the annual anticipated income for a household,
or more specifically, the gross amount of wages, income from assets,
regular cash or non-cash contributions, and any other resources and
benefits determined to be income by HUD, as defined in 24 CFR
§5.6009.

Displaced Person — a person (family or individual, business, nonprofit
organization, or farm) that moves from real property, or moves personal
property from real property permanently, as a direct result of
acquisition, rehabilitation, or demolition for a project assisted with
HOME funds, and as further defined in 24 CFR Part 92.

Eligible Person or Eligible Household — one or more natural persons or

a family who are determined by the City to be of Extremely Low, Very
Low, or Low Income according to the income limits Adjusted to Family
Size published annually by HUD based upon the Annual Gross Income
of the household. All homebuyers receiving HOME assistance or

HOME Program Agreement- Ownership, Page 2 of 36
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purchasing united developed with HOME funds are required to receive
housing counseling by a HUD approved housing counseling agency.

7. Extremely Low Income Person or Extremely Low Income Household —
one or more natural persons who has a total Annual Gross Income for
the household that does not exceed thirty percent (30%) of the median
annual income adjusted for family size for households with the Las
Cruces MSA, which includes the City of Las Cruces, as determined by
HUD.

8. HUD - the United States Department of Housing and Urban
Development, its successors or assigns.

9. Recoverable Grant Documents — this Agreement, the Deed Restrictions
and Covenants Agreement and all agreements, certificates, schedules,
notes, statements and opinions, and exhibits or attachments to each of
the foregoing, referenced therein or executed or delivered pursuant
hereto or in connection with or arising under the grant contemplated
hereby.

10.Low Income Housing — housing that is Affordable to Low Income
Persons.

11.Low Income Person or Low Income Household — one or more natural
persons or a family who has a total Annual Gross Income for the
household that does not exceed eighty percent (80%) of the median
annual income adjusted for family size for households within the Las
Cruces MSA, which includes the City of Las Cruces, as determined by
HUD.

12.Owner-Occupied — Upon completion of construction and during the
Affordability Period, the Developer/Subrecipient is required to annually
confirm all units remain owner-occupied and provide supporting
documentation annually to City staff. During the affordability period, the
Developer/Subrecipient/Owner agree that the Property may not be sold,
transferred or title to the Property conveyed without Lender's prior
written consent, and Lender is under no obligation to provide such
consent. If, at any time during the term of the Affordability Period, the
Property ceases to be principal residence of Owner, whether through
sale of the Property or otherwise, the Owner agrees to make the
Property available for purchase only to a buyer whose family qualifies
as a low-income family earning between 45-80% of Area Median
Income (AMI) and will use the property as their principal residence. The
Owner and/or Subrecipient further represents and warrants that the
owner(s) met income eligibility requirements at the time the Contract(s)
to build the unit(s) was executed..

HOME Program Agreement- Ownership, Page 3 of 36
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13.Project — the acquisition of and new construction of four owner
occupied, single-family units within the Property, in which all units shall
be exclusively occupied by Extremely Low, Very Low or Low Income
Persons.

14.Project Completion — that the necessary title transfer requirements and
construction work have been performed; the project complies with the
requirement of this part (including the property standards under §
92.251); the final drawdown has been disbursed for the project; and the
project completion information has been entered into the disbursement
and information system established by HUD. All units contemplated
under this agreement must be completed within 4 years from the
effective date of commitment of funds between the City of Las Cruces
and the Department of Housing and Urban Development for Program
Year 2013.

15.Sale_of Homebuyer Units — All units contemplated under this
agreement must be sold within 6 months of completion date of the
project(s) individual HOME-assisted units. Sold units are defined as
units that:

1) have a “ratified sales contract” or

2) actual “permanent closing” that includes completion of title transfer
and execution of warranty deed to an income qualified household
that will occupy the unit as their primary residence.

3) Maximum sales price of the individual units cannot exceed 95% of
area median purchase price as defined by HUD at the time of sale.
Proceeds from the sale may be retained by the CHDO for activities
that benefit low-income families.

16.Property - All that certain real property located in the county of Dona
Ana, State of New Mexico, described as Lots 18, 19, 24, and 25, Block
H of Rincon Mesa Subdivision Phase 1. See attached Attachment “A”
for full legal description.

17.Very Low Income Person or Very Low Income Household — one or
more natural persons or a family whose has a total Annual Gross
Income for the household that does not exceed fifty percent (50%) of
the median annual income Adjusted for Family Size for households
within the Las Cruces MSA, which includes the City of Las Cruces, as
determined by HUD.

Other terms herein which have not been defined shall have the definition,
meaning, and intent given them in the HOME regulations, or 24 CFR Part 92, or
as cross-referenced therein, or their ordinary dictionary meaning as the context
SO requires.

HOME Program Agreement- Ownership, Page 4 of 36
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SECTION 2. RECOVERABLE GRANT AMOUNT AND USE OF FUNDS

1. Recitals: The recitals set forth are true and correct and are incorporated
herein and made a part of this Agreement.

2. The Recoverable Grant: The City has applied for and received funds from
the United States Government under the Cranston-Gonzales National
Affordable Housing Act (NAHA) of 1990, Title 24 CFR 92, and Catalog of
Federal Domestic Assistance (CFDA) No. 14.239.

Under the terms and conditions of this Agreement, the City agrees to grant
the Developer a total of Two Hundred Twenty-Four Thousand Dollars and
No Cents ($224,000.00) for the acquisition and new construction of the
Property. The grant funds to the Developer shall be in the form of a
recoverable grant on the terms set forth in this Agreement and the owners’
Deed Restriction and Covenants Agreement, as required by the City. The
Owners’ shall secure a Deed Restrictions and Covenants Agreement on
the Property (the “Deed Restrictions”) substantially in the form attached
hereto and incorporated herein by reference as Attachment “C”.

3. Disbursement: PY 2013 & PY 2014 grant funds. The initial disbursement
of funds must occur within 12 months of the date of agreement.
Subsequent disbursements may take place monthly with the final
disbursement to be taken no sooner than 30 days prior to project
completion.

The City shall disburse the grant proceeds for eligible expenses only after
approval by the City of invoices submitted and verified in accordance with
this Agreement and applicable HOME regulations. Notwithstanding
anything to the contrary in this Agreement, the City also reserves the right
to request and approve documentation supporting any requests for
disbursement to verify reasonableness and validity of such costs and said
Budget may be modified by the City accordingly.

4. Use of Grant Money: The Developer shall use the grant proceeds for
eligible acquisition and new construction expenses permitted under
applicable HOME regulations and as set forth in 24 CFR §92.206, as the
same may from time to time be amended and in accordance with the
Scope of Work, Project Schedule, and Budget attached hereto as
Attachment “D” and incorporated herein by this reference. The
Developer shall not use any HOME funds for prohibited purposes as set
forth in 24 CFR §92.214 or other HOME regulations, as the same may
from time to time be amended. The Developer acknowledges and agrees
that any funds not used in accordance with permitted HOME regulations
must be repaid to the City. The Developer acknowledges and agrees if

HOME Program Agreement- Ownership, Page 5 of 36
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this Project is terminated before completion, either voluntary or otherwise,
the Developer must repay any HOME funds invested in the Project to the
City. The Developer shall keep all financial records for the Project,
including source documentation to support how HOME funds were
expended, which includes, but is not limited to, cancelled checks, paid
bills, payrolls, time and attendance records, invoices, schedules
containing comparisons of budgeted amounts and actual expenditures,
construction progress schedules signed by the general contractor, and
other documentation as may be required by the City to support the
expenditures for this Project.

. Layering Review: As applicable, it is the City’s responsibility under HOME
regulations, and more specifically 24 CFR §92.250, to evaluate the use of
other local, state, or federal assistance in HOME-assisted projects to
ensure that it does not invest any more HOME funds than are necessary
to provide Low Income Housing. The Developer must submit revised
Sources and Uses Statements and Pro-forma if any of the original funding
sources, amounts or financial conditions change from the time this
application was submitted.

. Program Income: Any program income generated from the proceeds of
the HOME grant shall be returned to the City in accordance with 24 CFR
§92.503(a) and 24 CFR §92.504(c)(2)(ii).

. Term: The term of this Agreement shall commence on the effective date
of this Agreement which is the date of the last party to sign this Agreement
(the “Effective Date”), and shall continue through the end of the Fifteen
(15) year Affordability Period. Notwithstanding any of the foregoing, all
record-keeping requirements, audit, and use and maintenance of the
Property requirements set forth in this Agreement or any record-keeping
or use requirements mandated by HOME regulations shall survive
termination of this Agreement.

. Payment: It is expressly agreed and understood that the total amount to
be paid by the City under this Agreement shall not exceed $224,000.00.
Payment requests are due by the fifteenth (15%) day of each month. If no
payment request is needed for a particular month, the Developer must
submit in writing that no payment request is required for that particular
month. The Developer agrees to use the Payment Request form as
referenced in Attachment “E.” Payments may be contingent upon
certification of the Developer's financial management system in
accordance with the standards specified in 24 CFR Part 84, Subpart C,
“Financial and Program Management.”

. HOME Match Requirement: The Grantee and the Developer are exempt
from HUD’s matching requirements in 24 CFR §92.220 per CPD notice

HOME Program Agreement- Ownership, Page 6 of 36
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07-05 issued July 11, 2007 and expiring July 11, 2008; however the
exemption from the match requirement is applicable in the subsequent
year from the date of the notice. According to HUD’s website the City is
exempt from match for program years 2009, 2010, 2011, 2012, 2013, and
2014.

10. Deadline for Sale of Homebuyer Units: for each unit contemplated under
this agreement, the unit(s) must be sold to an eligible household within 6
months of project completion. Any unit not sold to an eligible homebuyer
within 6 months of project completion must be converted to a HOME rental
units, or repay the HOME investment. If unit is converted to a rental unit,
the unit would remain a rental unit through the affordability period, unless
sold to the existing tenant during the affordability period, and is subject to
HOME monitoring requirement throughout the term of the affordability
period.

SECTION 3. GENERAL TERMS AND CONDITIONS

1. Applicable Laws: The Developer shall comply with all applicable federal
and state laws, rules, and regulations dealing with the Property, whether
presently existing or hereafter promulgated. The Developer agrees to
comply with all of the HOME Program regulations, HUD regulations, 42
U.S.C. §§12701-12839, 24 CFR Part 92 as amended from time to time,
whether set forth herein or not, and agrees to execute or amend
documents as necessary to be in compliance therewith. The Developer,
as a CHDO, shall comply with the Uniform Administrative Requirements
at 24 CFR Part 84.21. The Developer shall follow procedures as outlined
in their Procurement Manual for construction activities. The Developer
also shall comply with all other applicable federal, state, and local
statutes, ordinances, rules and regulations, including, but not limited to,
all applicable provisions of the City’s Municipal, Building, and Zoning
Codes.

2. Period of Affordability/Restrictive Covenant: All HOME-assisted units
shall be maintained as affordable housing for the 15 year Affordability
Period. To be classified as affordable housing, it is required that the
owner shall maintain the Property as Owner Occupied, single family
residential property for residential purposes only, until the expiration of
the Affordability Period. If the HOME assistance/subsidy is from $1 to
$14,999, then the Affordability Period is five (5) years from the project
completion date; if the HOME assistance/subsidy is from $15,000 up to
and including $40,000, then the Affordability Period is ten (10) years from
the project completion date; if the HOME assistance/subsidy is greater
than $40,000, then the Affordability Period is fifteen (15) years from the

HOME Program Agreement- Ownership, Page 7 of 36
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project completion date; or if the subsidy is for new construction or
acquisition of rental housing, then the Affordability Period is twenty (20)
years. The Affordability Period will begin on the effective project
completion date. In order to ensure compliance with the Affordability
Period, the owner(s) of the Property, shall execute a Deed Restriction
and Covenants Agreement, a copy of which is attached hereto as
Attachment “C” and incorporated herein by this reference, which shall
be recorded in the office of the County Clerk of Dona Afia County. The
Affordability requirements apply without regard to the term of any loan or
mortgage or the transfer of ownership. The Developer acknowledges
that failure to meet the Affordability requirements stated herein is a
breach of this Agreement and a default under the Mortgage which
requires resale of the HOME unit to another eligible person or household,
if the Project does not meet the Affordability requirements for the
Affordability Period. These resale provisions conform to 24 CFR Part
92.254 (a)(5)(i) and are detailed in the Deed Restrictions and Covenants
Agreement as shown in Attachment “C” , Restrictive Covenants Section
C, executed between the City of Las Cruces and the individual owner(s).

. Property Standards: The Developer shall comply with the property
standards requirements set forth in 24 CFR §92.251. The Developer
shall keep records to document compliance with these property
standards. At Project Completion, the Property must meet all applicable
local codes, ordinances, and zoning ordinances. The Property must also
meet the accessibility requirements in 24 CFR Part 8, which implements
Section 504 of the Rehabilitation Act of 1973, as applicable.

. Four-Year Project Completion: HOME funds provided for the project and
units proposed under this Agreement that have not been completed
writing four years of the commitment date, as determined by a signature
of each party to the written agreement, must be repaid to the City. HUD
may grant a one-year extension to the completion deadline upon a
request from the City that is submitted to the local HUD Field Office at
least 90 days before the project’s four-year deadline. The Developer
must coordinate the extension request with the City by providing the
following: documentation that the project will not be completed by the
four-year deadline due to circumstances beyond the City’'s control, a
detailed project completion schedule, with milestones, that will ensure the
project is completed within one year or less, proof that adequate
financing has been secured to ensure project completion.

. Household Qualifying: The Developer shall qualify each household
purchasing a HOME-assisted unit under the guidance of the HUD Final
Rule as may be revised, and in accordance with 24 CFR 5.609 including
HUD’s Technical Guide for Determining Income and Allowances for the

HOME Program Agreement- Ownership, Page 8 of 36
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HOME Program with annual income determinations based on HUD'’s Part
5 definition of annual income. Generally, households shall be qualified at
the time of contract, to purchase housing to be constructed, or at the time
of purchase in the case of a contract to purchase existing housing. In the
case of a lease-purchase agreement for existing housing or for housing
to be constructed, the household must be qualified at the time the
agreement is signed. All qualifying documentation shall be provided to
City HOME staff for review prior to occupancy and/or permanent closing.

. Monitoring: The City will monitor both the financial and programmatic
performance of the Developer throughout the development and
construction process including a one year period after the sale of the
unit(s). The City reserves the right to monitor the project records for a
period of no less than five (5) years after the Affordability Period.
Substandard performance as determined by the City will constitute non-
compliance with this Agreement. If action to correct such substandard
performance is not taken by the Developer within 30-days of time after
being notified by the City, Agreement suspension or termination
procedures will be initiated.

. Records: The Developer shall comply with 24 CFR §92.508 regarding
records that must be maintained for this Project. The Developer shall
maintain all records pertaining to the Project at its principal place of
business for a period of no less than five (5) years after the Affordability
Period. The Developer shall make all records available to the City, HUD,
and to their respective representatives during normal business hours.
The Developer shall maintain all mortgages and Project financial records,
including source documentation to support how HOME funds were
expended, which includes, but is not limited to invoices, schedules
containing comparisons of budgeted amounts and actual expenditures,
construction progress schedules signed by the general contractor, and
other documentation as may be required by the City to support the
expenditures for this Project. All supporting documents shall be
maintained in accordance with the requirements of 24 CFR §84.53. If
any litigation, claim, negotiation, audit, monitoring, inspection, or other
action has been started before the expiration of this required 5-year
period, the Developer must maintain the records until completion of the
action and resolution of all issues which arise from it, or until the end of
the 5-year period, whichever is later. This section shall survive the
termination of this Agreement.

. Reports: The Developer shall submit monthly reports with such reports
due by the 15t of each month. These reports shall include information
on status of participants in the /Developer's Program, status of
construction progress, and status of identifying land for future affordable
housing development.

HOME Program Agreement- Ownership, Page 9 of 36
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9. Beneficiary Data: The Developer shall maintain beneficiary data
demonstrating beneficiary eligibility for services provided. Such data
shall include, but not be limited to, beneficiary name, address, and
income level. The Developer will use 24 CFR Part 5 for determining
income eligibility. Such information shall be maintained in a beneficiary
file by the Developer and shall be made available to the City’s monitors
and/or their designees for review upon request.

10. Uniform Administrative Requirements: The Developer and the City shall
comply with 24 CFR §92.505 regarding uniform administrative
requirements.  The Developer shall provide the City with such
documentation and records to satisfy the City’s requirements under these
various provisions. The Developer also agrees to adhere to the
accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all
costs incurred.

11.Audits and Inspections: The Developer's records with respect to any
matters covered by this Agreement shall be made available to the City,
grantor agency, their designees or the Federal Government, at any time
during normal business hours, as often as the City or grantor agency
deems necessary, to audit, examine, and make excerpts or transcripts of
all relevant data.

One copy of the Developer’s reporting package shall be submitted to the
City 30 af