% City of Las Cruces

PEOPLE HELPING PEOPLE

- Council Action and Executive Summary
Item# 18 Ordinance/Resolution# 10-_066 Council District: ___

For Meeting of August 17, 2009

(Adoption Date)

A RESOLUTION APPROVING THE TRANSFER OF OWNERSHIP OF STATE LIQUOR
LICENSE NO. 2787 FROM ANDREWS, RAGLE & WAMEL, INC. D/B/A HURRICANE
ALLEY PUB TO FOUR DAUGHTERS ENTERPRISES, INC. D/B/A HURRICANE ALLEY
PUB, LOCATED AT 1490-A EAST MISSOURI AVENUE, LAS CRUCES, NEW MEXICO.

PURPOSE(S) OF ACTION: To approve, disapprove, or not approve the transfer of
ownership of State Liquor License No. 2787 to Four Daughters Enterprises, Inc. d/b/a
Hurricane Alley Pub.

Name of Drafter: Department: Phone:
Monica Campbell v/ Legal 541-2128
Department | Signature ) Phone Department Signature /1| Phone
Originating 541-2128 | Budget 7} - 541-2107
Department
Assistant City / ‘ A 541-2271
Manager ) ) i
i ] ) 541-2128 g 1-541-2076
Legal M Ar/ City Manager ( o420

BACKGROUND / KEY ISSUES / CONTRIBUTING FAC'I;é/

Pursuant to state law, the application for transfer of ownership of a liquor license must be
accompanied by a resolution of the City Council approving of and consenting to the transfer
of ownership after a public hearing.

Four Daughters Enterprises, Inc. d/b/a Hurricane Alley Pub applied to the Alcohol &
Gaming Division of the Regulation and Licensing Department of the State of New Mexico
(“Alcohol and Gaming) for a transfer of ownership of State Liquor License No. 2787.
Alcohol and Gaming granted preliminary approval on July 20, 2009.

The City Council is required to hold a public hearing within 45 days after the date of receipt
of the preliminary approval from Alcohol and Gaming. A public hearing to review this issue
is scheduled for Monday, August 17, 2009, beginning at 1:00 p.m., in the City Council
Chambers, City Hall, 200 North Church Street, Las Cruces, New Mexico. Notice of this
public hearing was published in the Las Cruces Sun-News on August 2 and 9, 2009, and in
the Las Cruces Bulletin on July 31 and August 7, 2009.

Council may approve or disapprove the transfer. However, Council’s disapproval must be
based on substantial evidence that the transfer of ownership of the license would adversely
affect the health, safety or welfare of the citizens of the City of Las Cruces. Council may

(Continue on additional sheets as required)
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also fail to either approve or disapprove the license. If Council fails to approve or
disapprove the license within 30 days after the public hearing, the Director of Alcohol and
Gaming may give final approval of this license.

SUPPORT INFORMATION:

Revenue: The City receives a $300 administrative fee to cover publication and preparation
costs regarding this transfer of liquor license. When Alcohol & Gaming issues the new
State Liquor License, Hurricane Alley Pub will apply for a City liquor license and pay a
yearly $250 license fee.

Fund Name / Account Number | Amount of Expenditure | Budget Amount
N/A N/A N/A

1. Resolution with Alcohol and Gaming's preliminary approval with the application
attached as Exhibit “A”.

2. Notice of Intent to Adopt, Attachments “1” and “2”.

3. Traffic Impact Report from the Traffic Engineering Section, Attachment “3”.

4. Liquor License Impact Report (zoning) from the Community Development
Department, Attachment “4”.

5. Liquor License Impact Report (registration and permits) from the Economic
Development Department, Attachment “5”.

6. Criminal Activity Report from the Las Cruces Police Department, Attachment “6”.

7. Fire and Safety Compliance Report from the Las Cruces Fire Department,
Attachment “7”.

OPTIONS / ALTERNATIVES:

1. Approve the resolution and consent to the transfer of ownership of State Liquor
License No. 2787 to Four Daughters Enterprises, Inc. d/b/a Hurricane Alley Pub.
Approval will allow Alcohol and Gaming to continue with its application process.

2. Disapprove the resolution. Council’s disapproval must be based on substantial
evidence that the transfer of ownership of the liquor license would adversely affect
the health, safety or welfare of the citizens of the City of Las Cruces.

3. Not approve or disapprove the Resolution. If the Council fails to either approve or

disapprove the transfer of ownership of the liquor license, the Director of Alcohol and
Gaming may give final approval to said transfer.

(Continue on additional sheets as required)

Rev. 09/2008
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RESOLUTION NO. 10-066

A RESOLUTION APPROVING THE TRANSFER OF OWNERSHIP OF STATE
LIQUOR LICENSE NO. 2787 FROM ANDREWS, RAGLE & WAMEL, INC. D/B/A
HURRICANE ALLEY PUB TO FOUR DAUGHTERS ENTERPRISES, INC. D/B/A
HURRICANE ALLEY PUB, LOCATED AT 1490-A EAST MISSOURI AVENUE, LAS

CRUCES, NEW MEXICO.
The City Council of the City of Las Cruces is informed that:

WHEREAS, Four Daughters Enterprises, Inc. d/b/a Hurricane Alley Pub applied
to the Alcohol and Gaming Division of the Regulation and Licensing Department of the
State of New Mexico (“Alcohol and Gaming”) for a transfer of ownership of State Liquor
License No. 2787 to 1490-A East Missouri Avenue, Las Cruces, New Mexico; and

WHEREAS, on July 20, 2009, Alcohol and Gaming granted preliminary approval
for the transfer of ownership, as evidenced by their letter with the application attached,
and

WHEREAS, pursuant to law, the application for transfer of ownership of a liquor
license must be accompanied by a resolution of the City Council approving of and
consenting to the transfer after a public hearing upon reasonable public notice of such
hearing; and

WHEREAS, the City Council did on this date hold a public hearing after
reasonable public notice setting forth the appropriate information concerning the public
hearing. The City Council has considered the transfer of ownership of the liquor license
and it has determined that the approval of said transfer is not detrimental to the public
health, safety or welfare of the City of Las Cruces.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LAS CRUCES:

M

THAT the transfer of ownership of State Liquor License No. 2787 to Four

Daughters Enterprises, Inc. d/b/a Hurricane Alley Pub, located at 1490-A East Missouri

Avenue, Las Cruces, New Mexico, is hereby approved.
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(1
THAT a copy of this Resolution shall be conveyed to the Director of the Alcohol
and Gaming Division of the Regulation and Licensing Department, Post Office Box
25101, Santa Fe, New Mexico 87504-5101.
(1)
THAT City staff is authorized to do all deeds necessary to accomplish the intent
of this Resolution.

DONE AND APPROVED on this 17 day of August 2009.

Mayor
ATTEST:
City Clerk
{SEAL}
Mayor Miyagishima:
Councillor Silva:
Moved by: Councillor Connor:
Councillor Archuleta:
Seconded by: Councillor Small:
Councillor Jones:
Councillor Thomas:
APPROVED AS TO FORM:

A A—

City Atforney



Bill Richardson
GOVERNOR

Kelly O’Donnell, Ph.D.
SUPERINTENDENT

Julie Ann Meade
DEPUTY
SUPERINTENDENT

Gary J. Tomada
DIRECTOR

Alcohol and Gaming Division
(505) 476-4875

Boards and Commissions Division
(505) 476-4600

Construction Industries Division
(505) 476-4700

Financial Institutions Division
(505) 476-4885

Manufactured Housing Division
(505) 476-4770
Securities Division
(505) 476-4580

Administrative Services Division
(505) 476-4800
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New Mexico Regulation and Licensing Department

ALCOHOL AND GAMING DIVISION
Toney Anaya Building = 2550 Cerrillos Road * Santa Fe, New Mexico 87505
(505) 476-4875 = Fax (505) 476-4595 = www.rld.state.nm.us/agd

July 20, 2009

Certified Mail No: 7005 0390 0003 4006 9761

City of Las Cruces

Attn: Ester Martinez, Clerk
PO Box 20000

Las Cruces, NM 88004

Re: License / App. No.
Applicant Name:
Doing Business As:
Proposed Location:

. 2787/594867
Four Daughters Enterprises, Inc.
Hurricane Alley Pub
1490 A East Missouri Ave., Las Cruces, NM

ATTENTION: Department or person responsible for conducting or preparing the public
hearing for liquor license transfers or issuance of new liquor licenses. *(Please review the
revised instructions for approval or disapproval below.)

Greetings:

The Director of the Alcohol and Gaming Division has granted Preliminary Approval for
the referenced application and is being forwarded to you in accordance with Section 60-
6B-4 NMSA of the Liquor Control Act.

Within forty-five days after receipt of a notice of preliminary approval from the Alcohol
and Gaming Division, the governing body shall hold a public hearing in the question of
whether the department should approve the proposed issuance or transfer. Notice of the
public hearing required by the Liquor Control Act shall be given by the governing body by
publishing a notice of the date, time and place of the hearing at least once a week for two
consecutive weeks in a newspaper of general circulation within the territorial limits of the
governing body, which requires that two weeks of publication must be satisfied before a
hearing can be conducted. The notice shall include: (A) Name and address of the
Applicant/Licensee; (B) The action proposed to be taken by the Alcohol and Gaming
Division; (C) The location of the licensed premises. The governing body is required to
send notice by certified mail to the applicant of the date, time and place of the public
hearing. The governing body may designate a hearing officer to conduct the hearing. A
record shall be made of the hearing.

The applicant is requesting a Transfer of Ownership:
The governing body may disapprove the issuance or transfer of the license if:
The proposed location is within an area where the sale of alcoholic beverages is prohibited

by the laws of New Mexico. (The governing body may disapprove if the proposed
location is within 300 feet of a church or school unless the license has been located at this

EXHIBIT A
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location prior to 1981 or unless the applicant/licensee has obtained a waiver from the local option district
governing body for the proposed licensed premises.)

The issuance or transfer would be in violation of a zoning or other ordinance of the governing body. The
governing body may disapprove if the proposed location is not properly zoned. Because this office is in
receipt of a zoning statement from the governing body, this is not a basis for disapproval.

The issuance would be detrimental to the public health, safety or morals of the residents of the local option
district. Disapproval by the governing body on public health, safety or morals must be based on and
supported by substantial evidence pertaining to the specific prospective transferee or location and a copy of
the record must be submitted to the Alcohol and Gaming Division.

*Within thirty (30) days after the public hearing, the governing body shall notify the Alcohol and Gaming
Division in writing as to whether the local governing body has approved or disapproved the issuance of
transfer of the license and by signing the enclosed original Page 1 of the application. The letter of
approval/disapproval and the Page | must be returned together with the notice of publication(s). If the
governing body fails to either approve or disapprove the issuance or transfer of the license within thirty
days after the public hearing, the director may give final approval to the issuance or transfer of the license.

If the governing body disapproves the issuance or transfer of the license, it shall notify the Alcohol and
Gaming Division within thirty (30) days setting forth the reasons for the disapproval. A copy of the
minutes of the public hearing shall be submitted to the Alcohol and Gaming Division with the notice of
disapproval (page 1 of the application page noting disapproval).

Sincerely,

Annette R. Brumley 7

Hearing Officer

ENCLOSURES: Original Page 1 of Liquor License Application
Copy of page 2 Premises, Location, Ownership & Description of Premises

New Mexico Regulation and Licensing Department

ALCOHOL AND GAMING DIVISION
Page 2 of 2



994

Gfa'as-o%
Conmn T

New Mexico Regulation and Licensing Dep * Alcohol and Gaming Division
P.O. Box 25101 * Santa Fe, New Mexico 87504-5101 = (505) 476-4875 = Fax (505) 476-4595 * www.rld.state.am.us/agd

LIQUOR LICENSE APPLICATION
Application fee - $200.00 Fees are non-ref

fundable,
State Liquor License # Z 7?7. . Record Owner of E: Jlmﬁﬂolf@lﬁ/s @46/ 4{ V/[/ﬁé/ -/”&

Application Number Current D/B/A Name L[ricA ” Z A / ,/( 74
Local option (AGD use), Current Premises Address / 0 u <
A4 e S
Application is for: Change of Stock Change of Officers/Di Transfer O hip of Existing License Transfer O hip and Location Transfer Location Other,
Issue New License Type of License being applied for
is: Individ Corporati )(« Partership (General or Limited) Limited Liability C

f‘“ af;if? "s““’é",?Te“msa FWC. %”%“ESSW““ A’r"?'?f" weuth, /a///z s7402 "?‘ 5) 528" 7588

D/B/A name to be used: Alttr‘flftt’ﬂé_ /I/I"/ }ﬂtl.é - Phone mumber for fc ‘ i (:305\

P

Physical location where L is to be used: /440 A éfS'/ M/SS&“& /4// LtS é’&{&j A/m ggﬁ&/
street number / highway number / zﬁeroad, city and county, state; and zip code)-

Maiting address: 2 Dog ,45;“411 em A//V) 8749
Are alcoholic beverag ly being di d at the proposed location? Yes ZS If yes, give li ber and type D/ SP E/ @é - 2 7 g 7
1, (print name) 20 /(ﬂ@l 6’ He(/‘ D , as (title) %5/4{9/) being first duly sworn upon oath

deposes and says: that "he/she is the applicant or is authorized by the applicant to make this appllcatlon that he/she has read the same; knows the contents therein contained are true. Applicant(s) agree(s) that
if any ions herein are found to be false, the director may refuse to issue or renew the license or may cause the license to be revoked at any time.

You must sign and date this form jy the e of a notary
Signature of Appphcant Date

SUBSCRIBEDKND} O/I}/NTObeforeme /%/’/wof»/%??éé'/ 20 /// /Qa/¢ﬂ¢/ & é”“"o
Notary Public /?/4 /L//f/’ "/n //,,,//f%/ My C o Expues//ﬁ byl D, IS

Local Governing Body of: (City or County). Hearing held on 20

Check one: Approved Disapproved City/County Official (Sigs & Title)

For Alcohol and Gaming Division Use Only

Approved Disapproved Director Approval Date
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ACD

. . . . . N Page 2
New Mexico Regulation and Licensing Department = Alcohol and Gaming Division 8
P.O. Box 25101 « Santa Fe, New Mexico 87504-5101 = (505) 476-4875 = Fax (505) 476-4595 = www.rld.state.nm.us/agd Rev. 04/08

PREMISES LOCATION, OWNERSHIP, AND DESCRIPTION
55-60-6B-10

1. The land and building which is proposed to be the licensed premises is (check one):

Owned by Applicant Leased by Applicant (attach copy of deed or lease) 5 Other (provide details)

2. If the land and building are not owned by Applicant, indicate the following:

A Owners)_Eadeco of €] cpﬁso‘ LLe .
B. Date and term of lease OC'I'bLQP ’! 199 b C,(f(rg j;n(/¢{'¢,‘/ _72I. 2.0/4

Attach a hand drawn map, zoning map, or other map showing the location of the proposed premises and the main adjacent streets, roads or highways in relation to the
closest church and school properties. This map should be drawn on a sheet of paper no larger than 81/2 x 11 inches.

3. Premises location is zoned (example C-1) d’ L ( ﬁ e - M ‘/(4%4'/ Zﬂ);é ,/,4 )
D ﬂ - .

If the premises is zoned, attach zoning statement from local government giving location address and type of zoneZsthting whether alcoholic beverages are allowed at
proposed location. If there is no zoning, attach confirmation from local government indicating there is no zoning.

4. Distance from nearest church *(Prbperty liné of chyrgh lioensetilpremises———shonest distance). )
Hhlens : /& Ao oy G

Miles/fee . 322 Name of church n CAYI— Address/location of church /)0 "ALis800 1 ¢ e, Ueez
5. Distance from nearést school *(Property line of schpol to lieens pretz'ﬁes-——shortest distance). 4

] l 0 Unife & oV s/ pP . o) S§/ 45 &:lc(,g
Miles/fee /Al Name of school __ e+ ¢ (ucce Address/location of school 2 ) . @12, M
6. Distance from mi]i?ry installation *(Property line of military installation to licensed premises-shortest distance.)
Miles sz{xv X [J M : N’ame of Military Installation, circle one: Kirtland Air Force Base (Albuquerque)@ands Miissile Range (Las Cruc@

Holloman Air Force Base (Alamogordo), Cannon Air Force Base (CIovis).

7. Attach, on a separate sheet, the detailed floor plan for each level (floor) where alcoholic beverages will be sold or consumed. Show exterior walls, doors, and interior
walls. This will be the licensed premises. The floor plan should be no larger than 8 2 x 11 inches, and must include the total square footage of premises.

*If the distance is beyond 300 feet, but less than 400 feet, a registered engineer or licensed surveyor must complete a Survey Certificate showing the exact distance.
8. Type of Operation:
Lounge 2 g Restaurant Package Grocery Racetrack Hotel Other (specify)

ALCOHOL & GAMING DyisiOn , y
| {: ALCOHOL & G:‘\y



LAS CRUCES SUN NEWS

CLASSIFIED LEGAL AD
DATES TO PUBLISH: 08/02/09 & 08/09/09 | Account No. 720680

CITY CONTACT & PHONE NUMBER: BILL TO:

MonNicA CAMPBELL CiTY CLERK

541-2128 P O Box 20000

Fax: 541-2017 LAs CRUCES, NM 88004
COPY TO PUBLISH: ,

NOTICE OF INTENT TO ADOPT

Notice is hereby given that the Las Cruces City Council will hold a Public Hearing to discuss
approval or disapproval of the Transfer of Ownership of State Liquor License No. 2787
from Andrews, Ragle & Wamel, Inc. d/b/a Hurricane Alley Pub to Four Daughters
Enterprises, Inc. d/b/a Hurricane Alley Pub, located at 1490-A East Missouri Avenue, Las
Cruces, New Mexico.

The Public Hearing will be held in conjunction with the regular meeting of the Las Cruces City
Council to be held on Monday, August 17, 2009, at 1:00 p.m. in the City Council Chambers,
200 North Church, City Hall. 'If passed, the State of New Mexico Regulation & Licensing
Department may approve the transfer.

70!
Witness my hand and seal of the City of Las Cruces on this the (71& day of July 2009.
b N,

Esther Martinez, CMC, City Clerk

Attachment 1
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LAS CRUCES BULLETIN

CLASSIFIED LEGAL AD
DATES TO PUBLISH: 07/31/09 & 08/07/09

CITY CONTACT & PHONE NUMBER: BILL TO:
MonNicA CAMPBELL CiTY CLERK
541-2128 P O Box 20000

| FaX: 541-2017 | LAs CRUCES, NM 88004

PROOF OF PUBLICATION REQUIRED.

COPY TO PUBLISH:

NOTICE OF INTENT TO ADOPT

Notice is hereby given that the Las Cruces City Council will hold a Public Hearing to discuss
approval or disapproval of the Transfer of Ownership of State Liquor License No. 2787
from Andrews, Ragle & Wamel, Inc. d/b/a Hurricane Alley Pub to Four Daughters
Enterprises, Inc. d/b/a Hurricane Alley Pub, located at 1490-A East Missouri Avenue, Las
Cruces, New Mexico.

The Public Hearing will be held in conjunction with the regular meeting of the Las Cruces City
Council to be held on Monday, August 17, 2009, at 1:00 p.m. in the City Council Chambers,
200 North Church, City Hall. 'If passed, the State of New Mexico Regulation & Licensing
Department may approve the transfer. . é/

/} -

Witness my hand and seal of the City of Las Crug:es on this the”\% /day of July 2009.

oty Yradhrs

Esther Martinez, CMC, Cify Clerk

Attachment 2



INTER-DEPARTMENTAL
MEMORANDUM

TO: Fermin A. Rubio, City Attorney
FROM: Dan Soriano, Traffic Engineer, Public Wo*?
SUBJECT: Traffic Investigation Report

DATE: July 23, 2009

————.———————————————.-.——_——-——-—.——-————-————_———————-————————————————————-————
—————-————-——--————————-————--——————-—————————-———-——————-—--u—-——————————.—

As requested, Traffic Engineering has completed a traffic investigation for Hurricane

Alley Pub, 1490-A East Missouri, Las Cruces. The following information is submitted
for review: '

- Missouri Avenue at this location carries approximately
16,500 vehicles per day.

- Missouri Avenue is operated as a four lane major arterial
roadway and primarily serves commercial use.

- Access to the property in question is off of both Missouri
Avenue and Luna Street. No sight distance problems exist
at either access.

- The speed limit on Missouri Avenue in this area is 35 mph

and is unposted along Luna Street (30 mph by ordinance).

The approval of a Liquor License Transfer at this location does not appear it will
adversely impact traffic operations along this segment of roadway.

Should any additional information be needed, please contact mf&\) f @ [; IR N

JUL 28 2000

Attachment 3 g ) E
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5

City of Las Cruces

To: Fermin A. Rubio, City Attorney
From: Adam Ochoa, Associate Planner 49

Re: Liquor License Impact Report, Four Daughters Enterprises, Inc.
d/b/a/ Hurricane Alley Pub

Date: July 22, 2009 M-09-164

Development Services staff has reviewed the request for transfer of ownership of Liquor
License No. 2787 for Four Daughters Enterprises, Inc., d/b/a/ Hurricane Alley Pub
located at 1490A E. Missouri Avenue. Because this license is a transfer of ownership
request and no actual change in the operation/activities at this location will occur, staff
recommends approval of the request.

Cc: Cheryl Rodrigueij‘/

Attachment 4
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From: Christine Logan
Sent: Wednesday, July 22, 2009 11:43 AM

Hurricane Alley is current on both their City liquor license (through June 2010) and city business
registration (through December 2009).

From: Monica Campbell

Sent: Tuesday, July 21, 2009 4:47 PM

To: Christine Logan

Cc: Vicki Montez

Subject: Review of Liquor License Application

Attached is Alcohol & Gaming's letter and an application for a Transfer of Ownership of State Liquor
License No. 2787, Hurricane Alley Pub, 1490-A East Missouri, Las Cruces.

Please review the application and report on any business licenses and permits.

In order to meet the time limits and publication deadlines imposed by law, | would appreciate it if you
would submit your report no later than July 31, 2009.

Monica Campbell
City Attorney’s Office
5412128

Attachment 5
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LAS CRUCES POLICE DEPARTMENT
PO BOX 20000

217 E. Picacho

Las Cruces, New Mexico 88004

DATE: August 4, 2009
TO: Fermin A. Rubio, City Attorney
From: Harry Romero, Chief of Police

Subject: Four Daughters Enterprises, Inc.

I have reviewed all available statistical information obtained from the Las Cruces Police
Department Crime Analyst in reference to the attached liquor license application for Four
Daughters Enterprises, Inc. ( Hurricane Alley Pub).

No anomalies were found that would warrant denial of this license; therefore, I

recommend the liquor license application for Four Daughters Enterprises, Inc.(Hurricane
Alley Pub) to be approved.

H Romero
_~"Chief of Police

Attachment 6



Interdepartmental Memorandum
TO: Fermin A. Rubio, City Attorney
FROM: Travis A. Brown, Deputy Chief/wq/&/
SUBJECT: Liquor License Review

DATE: July 31, 2009 FILE #:

Our department has reviewed the liquor license application for Four Daughters
Enterprises, Inc., d/b/a Hurricane Alley Pub, located at 1490 A East Missouri Ave., Las
Cruces, New Mexico.

This is an existing facility that currently serves alcoholic beverages. The building was
inspected for compliance with the 2006 International Fire Code (IFC). The following

deficiency was noted and our department will conduct a re-inspection to ensure corrective
measures are taken.

1. Fire extinguisher had not been serviced within 12 months

The building is in compliance with the requirements for a facility that serves alcoholic
beverages. Please contact me if you have questions or desire additional information.

Attachment 7
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