4 City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item # 4 Ordinance/Resolution# 1°-037
For Meeting of For Meeting of September 8, 2014
{Ordinance First Reading Date} {Adoption Date)

Please check box that applies to this item:
[ JQUASI JUDICIAL [ JLEGISLATIVE [XJADMINISTRATIVE

TITLE: A RESOLUTION CALLING FOR A SPECIAL MUNICIPAL ELECTION TO BE
HELD IN THE CITY OF LAS CRUCES, NEW MEXICO, ON TUESDAY,
NOVEMBER 4, 2014; SUBMITTING TO A VOTE A QUESTION REGARDING
SETTING MINIMUM WAGES AS A RESULT OF AN INITIATIVE PETITION
PROCESS TO THE QUALIFIED VOTERS OF THE CITY OF LAS CRUCES.

PURPOSE(S) OF ACTION:

Call for a Special Municipal Election.

COUNCIL DISTRICT: N/A

Drafter/Staff Contact: Department/Section: Phone:
Esther Martinez-Carrillo Legal/City Clerk 541-2115

City Manager Signature: }
®, -~

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

On August 4, 2014, City Council reviewed and approved the certification of signatures on an
initiative petition proposing adoption of an ordinance setting minimum wages.

City Charter § 8.06 states that when an initiative petition has been determined sufficient, the City
Council shall promptly consider the proposed initiative ordinance.

On August 18, 2014, City Council had a first reading on the proposed initiative ordinance for
setting minimum wages. Council agreed to bring it forward for a vote on September 8, 2014. If
the City Council fails to adopt the proposed initiative ordinance in its entirety within sixty (60)
days after the date the petition is finally determined sufficient, it shall promptly submit the
proposed ordinance to the voters of the city.

If City Council approves the proposed initiative ordinance setting minimum wages on September
8, 2014, the petition process ends. This resolution should be voted down because there is no
need to schedule a special election.

{Continue on additional sheets as required)
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City Charter § 8.08(a) states that the vote of the electorate on a proposed initiative ordinance or
an ordinance or resolution subject to referendum shall be held within 60 days from the date of
the final council vote thereon. [f no regular city election is to be held within this period, the
council shall provide for a special election; otherwise the vote shall be held at the same time as
the next regular city election, except that the council may in its discretion provide for a special
election at an earlier date within the prescribed period.

SUPPORT INFORMATION:

1. Resolution.
2. Attachment “A”, Proposed question for qualified voters of the City of Las Cruces.
SOURCE OF FUNDING:
Is this action already budgeted?
Yes |[ || See fund summary below
No if No, then check one below:
Budget [ 1| Expense reallocated from:
Adjustment
Attached |[ ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
[ ]| Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes | [ || Funds will be deposited into this fund:
in the amount of $ for
N/A FY
No [ ]i There is no new revenue generated by
this action.
BUDGET NARRATIVE
N/A
FUND EXPENDITURE SUMMARY
Fund Name(s) Account Expenditure; Available | Remaining | Purpose for
'Number(s) Proposed | Budgeted | Funds Remaining Funds
: Funds in
Current FY
Unknown Unknown +/- $96,850 | Unknown Unknown Unknown
OPTIONS / ALTERNATIVES:
1. Vote “Yes”: voting yes without amending is not an option.
2. Vote “No™: by voting no, a special municipal election will not be called.
3. Vote to “Amend”; and give staff direction.
4. Vote to “Table™: if this resolution is tabled, there will not be enough time to schedule a

special municipal election on Tuesday, November 4, 2014.
{(Continue on additional sheets as required}
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REFERENCE INFORMATION:

N/A

{Cantinue on additional sheets as required)
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RESOLUTION NO, _ 15-037
A RESOLUTION CALLING FOR A SPECIAL MUNICIPAL ELECTION TO BE HELD
IN THE CITY OF LAS CRUCES, NEW MEXICO, ON TUESDAY, NOVEMBER 4, 2014;
SUBMITTING TO A VOTE A QUESTION REGARDING SETTING MINIMUM WAGES
AS A RESULT OF AN INITIATIVE PETITION PROCESS TO THE QUALIFIED
VOTERS OF THE CITY OF LAS CRUCES.
The City Council is informed that:

WHEREAS, the City Council had a first reading of a proposed inifiative
ordinance, Council Bill No. 15-007; Ordinance No. 2726, which was submitted by the
voters to enact a new minimum wage ordinance on August 18, 2014 and agreed to
bring it forward; and

WHEREAS, City Council failed to adopt Council Bill No. 15-007; Ordinance No.
2726 on September 8, 2014; and

WHEREAS, in accordance with City Charter § 8.086, if council fails to adopt the
proposed initiative ordinance in its entirety within sixty (60) days after the date the
petition is fully determined sufficient, it shall promptly submit the proposed ordinance to
the voters of the city; and

WHEREAS, City Charter § 8.08(a) states that the vote of the electorate on a
proposed initiative ordinance shall be held within sixty (60) days from the date of the
final council vote thereon. If no regular city election is to be held within this period, the
council shall provide for a special election; otherwise, the vote shall be held at the same
time as the next regular city election, except that the council may in its discretion
provide for a special election at an earlier date within the prescribed period.

NOW THEREFORE, Be it resolved by the governing body of the City of Las

Cruces:



33

0
THAT at a special municipal election to be held in the City of Las Cruces on
Tuesday, November 4, 2014, there shall be submitted to the City of Las Cruces
qualified voters, a question on the proposed initiative ordinance.
(1

THAT at the special municipal election, the following question shall be submitted

to the city’s qualified voters:

1. Shall the City Council of the City of Las Cruces Adopt “An Ordinance,
which in summary, Enacts a New Article in Chapter 14 — Human Rights, of
the Las Cruces Municipal Code, Setting Minimum Wages for Certain
Employees Working Within the City Limits of Las Cruces; Providing for
Indexing the Minimum Wage to Inflation; Establishing Procedures for
Enforcement.”

(1
THAT this election will be conducted by all-mailed ballot in accordance with the
Mail Ballot Election Act (Sections 1-23-1 to 1-23-7, NMSA, 1978).
OR
By submitting the question to the Dofia Ana County Clerk for placement in the
General Election Ballot if authorized and approved by the New Mexico Secretary of
State and agreed upon through a Memorandum of Understanding with the Dofia Ana
County and Las Cruces City Council.
(IV)
THAT the Office of the City Clerk shall accept completed ballots until 7:00 p.m.

on Election Day, November 4, 2014.
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(V)

THAT the polling place for the receipt, counting, and tallying of the ballots in this
election shall be the City Clerk’s Office.

(V1)

THAT all persons desiring to vote on the question being submitted at the special
election, must be registered to vote. Any person who is qualified to vote and who is not
currently registered may register at the Bureau of Elections Office at Dofa Ana County
on or before 5:00 p.m. on October 7, 2014.

(VH)

THAT this election resolution which includes the guestion shall be published in
English and Spanish languages at least once a week for four consecutive weeks. The
first publication shall be between fifty (50) and sixty (60) days before the day of the
election in a newspaper of general circulation. The City Clerk is hereby instructed and
authorized to carry out this provision.

(VHI)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of , 20
APPROVED:
Mayor
ATTEST:

City Clerk
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(SEAL)

Moved by:

Seconded by:

APPROVED AS TO FORM:

Uy ) (o Ll

City Att@rney

VOTE:

Mayor Miyagishima:

Councillor Silva:
Councillor Smith:

Councillor Pedroza:

Councillor Small:
Councillor Sorg:

Councillor Levatino:

T
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RESOLUCION NUMERO _ 15-037
UNA RESOLUCION POR LA QUE SE PIDE UNA ELECCION MUNICIPAL ESPECIAL

QUE SE LLEVARA A CABO EN LA CIUDAD DE LAS CRUCES, NUEVO MEXICO,
EL MARTES, 4 DE NOVIEMBRE DE 2014; PRESENTAR A VOTACION UNA

P

PREGUNTA EN RELACION CON EL ESTABLECIMIENTO DE UN SALARIO MINIMO
COMO RESULTADO DE UN PROCESO DE PETICION DE INICIATIVA A LOS
VOTANTES CALIFICADOS DE LA CIUDAD DE LAS CRUCES.
El Concejo Municipal esta informado que:

CONSIDERANDO QUE, el Consejo de la Ciudad tuvo una primera lectura de
una propuesta iniciativa ordenanza, Ley de creacion del Consejo No. 15-007;
Ordenanza No. 2726, el cual fue presentado por los votantes a promulgar una nueva
ley sobre el salario minimo el 18 de agosto, 2014 y acordd que se adelante; y

CONSIDERANDO QUE, el Consejo de la Ciudad no liego a aprobar Ley de
creacién del Consejo No. 15-007; Ordenanza No. 2726 el 8 de septiembre, 2014; y

CONSIDERANDO QUE, de conformidad con § 8.06 de la Carta Constitucional
de la Ciudad, si el consejo no aprobara la iniciativa propuesta ordenanza en su
totalidad dentro de los sesenta (60) dias después de la fecha de presentacion de la
peticion cual estd determinada suficiente, que deberan presentar con prontitud la
ordenanza propuesta a los votantes de la ciudad; y

CONSIDERANDO QUE, § 8,08 (a) de la Carta Constitucional de la Ciudad
indica que el voto de los electores en una propuesta de iniciativa ordenanza se llevara
a cabo dentro de los sesenta (60) dias a partir de la fecha de la Gltima votacion del
consejo al respecto. Si no hay ninguna eleccion regular de la ciudad entonces se ha de
lievara a cado dentro de este periodo, el consejo dispondra lo necesario para una
eleccion especial; de lo contrario, la votacion se realizara al mismo tiempo que la

siguiente eleccion regular de la ciudad, salvo que el consejo puede a su discrecion para
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una eleccion especial en una fecha anterior en el plazo sefialado.

AHORA Y POR LO TANTO, el cuerpo de governantes del municipio de Las
Cruces resuelve lo siguente:

0

QUE, una eleccion municipal especial se llevara a cabo en la Ciudad de Las
Cruces el Martes, 4 de noviembre de 2014, se presentara a los electores calificados de
la Ciudad de Las Cruces, una pregunta sobre 1a iniciativa propuesta ordenanza.

(i

QUE, en la eleccion municipal especial, la siguiente pregunta sera presentada a
los votantes calificados de la ciudad:

1. Deberia el Concejo Municipal de la Ciudad de Las Cruces Adoptar “Una
Ordenanza, que en breve, Enacta un Articulo Nuevo en el Capitulo 14 —
Derechos Humanos, del Cadigo Municipal de Las Cruces, El Establecimiento de
un Salario Minimo para Determinados Empleados que Trabajan Dentro de los
Limites de la Ciudad de Las Cruces; Proporcionar para la Indexacion del Salario
Minimo a los Efectos de la Inflacion, Establecer Procedimientos para
Imposicion.”

(H1)

QUE esta eleccion se llevara a cabo solamente con boletas por correo y de
acuerdo con el Acto de Eleccion de Boletas por Correo (Seccion 1-23-1 hasta 1-23-7,
NMSA, 1978).

O

Con la presentacion de la pregunta a el Escribano del Condado de Dofia Ana
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para la colocacion en la boleta electoral de la Eleccién General si esta autorizado y
aprobado por la Secretaria del Estado de Nuevo Mexico y si esta de acuerdo con la
firma de un Memorando de Entendimiento con el Condado de Dofia Ana y el Concejo
de la Ciudad de Las Cruces.

(V)

QUE la Oficina de la Secretaria Municipal de la ciudad debera aceptar todas las
boletas hasta las 7:00 p.m. el dia de la eleccion, 4 de noviembre de 2014.

V)

QUE el lugar de votacion para la recepcion, conteo y coOmputo de los votos en

esta eleccién sera la oficina de la Secretaria Municipal.
(V1)

QUE todas las personas que deseen votar sobre la pregunta que se presenta en
la eleccion especial, deben estar registrados para votar. Cualquier persona que esté
calificado para votar y que actuaimente no esta registrado puede inscribirse en la
Oficina de Elecciones del Condado de Dofia Ana en o antes de las 5:00 p.m. el 7 de
octubre, 2014.

(vi)

QUE esta eleccién resolucién en la que se incluyen la pregunta sera publicada
en inglés y en espanol por lo menos una vez a la semana durante cuatro semanas
consecutivas. La primera publicacion sera de cincuenta (50) y sesenta (60) dias antes
de! dia de la eleccién en un periddico de circulacion general. La Secretaria Municipal de
la ciudad se encomienda y es autorizada para realizar esta disposicion.

(VIT)
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QUE el personal de la ciudad queda autorizado para realizar todos los actos

necesarios para el cumplimiento del presente reglamento.

HECHO Y APROVADO el dia de , 20
APROBADO:
Alcalde
TESTIMONIO:

Secretaria Municipal
VOTACION:
Alcalde Miyagishima:
(Sello) Consejal Silva:
Consejal Smith:
Consejal Pedroza:
Consejal Small:
Proposicion hecha por: Consejal Sorg:
Consejal Levatino:

T

Apoyada por:

FORMA APROVADA:

Abogado Municipal
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Shall the City Council of the City of Las Cruces Adopt “An Ordinance, which in summary,
Enacts a New Article in Chapter 14 — Human Rights, of the Las Cruces Municipal Code,
Setting Minimum Wages for Certain Employees Working Within the City Limits of Las
Cruces: Providing for Indexing the Minimum Wage to Inflation; Establishing Procedures
for Enforcement.”

[ 1YES [ 1NO

[A copy of the complete Proposed Ordinance is on file with the Precinct Board
conducting this election.]

Deberia el Concejo Municipal de la Ciudad de Las Cruces Adoptar “Una Ordenanza, que
en breve, Enacta un Articulo Nuevo en el Capitulo 14 — Derechos Humanos, del Cddigo
Municipal de Las Cruces, El Establecimiento de un Salario Minimo para Determinados
Empleados que Trabajan Dentro de los Limites de la Ciudad de Las Cruces; Proporcionar
para la Indexacion del Salario Minimo a los Efectos de la Inflacion; Establecer
Procedimientos para Imposicion.”

[ 1Sl [ 1NO

[Una copia completa de la Propuesta Ordenanza esta en el archivo de la Junta del
Distrito Electoral de esta eleccion.]



