$ig City of Las Cruces
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Council Action and Executive Summary

Item# 3 Ordinance/Resolution# 14-198
For Meeting of For Meeting of __June 16, 2014
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
[ JQUASI JUDICIAL [ JLEGISLATIVE [XADMINISTRATIVE

TITLE: A RESOLUTION APPROVING THE COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE INTERNATIONAL ASSOCIATION OF FIREFIGHTERS LOCAL 2362
AND THE CITY OF LAS CRUCES.

PURPOSE(S) OF ACTION:

Approve the collective bargaining agreement.

COUNCIL DISTRICT: N/A

Drafter/Staff Contact: Department/Section: | Phone:
Andre Moquin Human Resourceg 528-3401

City Manager Signature: (Q % /\Q
—

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

In concurrence with the Article 8. Negotiating Procedures of the current Collective Bargaining
Agreement between the International Association of Firefighters local 2362 and the City of Las
Cruces (City), the parties entered into negotiations in January of 2012. The Union declared
impasse in February of 2013. Mediation with the Federal Mediation and Conciliation Service
(FMCS) did not result in an agreement. In September 2013 the Union requested a panel of
arbitrators from FMCS. On Tuesday, June 3, 2014 a settlement offer from the Union was received
and found acceptable to the City.

This contract provides for an immediate wage increase of two (2) percent, as well as a two (2)
percent increase to take effect in the first full pay period of July 2014, and two and one-half (2 7%)
percent increase in the first full pay period of July 2015. Other notable changes include those to
Article 61. Staffing, providing for adjustments to staffing goal; Article 15. Compensation, providing
for a new structure for advanced and paramedic licensure pay, and a new Article 67. Training
Schedules.

SUPPORT INFORMATION:

1. Resolution.

2. Exhibit “A”, Collective Bargaining Agreement between the International Association of
Firefighters local 2362 (Union) and the City of Las Cruces.

3. Attachment “A”, Legislative Format.
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SOURCE OF FUNDING:

Page 2

Is this action already budgeted?
Yes |[X| See fund summary below
No | [ ]| If No, then check one below:
Budget 1| Expense reallocated from:
Adjustment
Attached | [ ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
[_]| Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes | [ ]| Funds will be deposited into this fund:
in the amount of $ forFY .
N/A No |[ ]| Thereis no new revenue generated by
this action.
BUDGET NARRATIVE

The direct costs associated with this resolution have been budgeted and are approximately nine
hundred and eighty dollars ($980.00) for FY14 and approximately one hundred and sixty-five
thousand dollars ($165,000.00) for FY15.

FUND EXPENDITURE SUMMARY:

Fund Name(s) ' Account Expenditure Available | Remaining  Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
Various Various Various Various Various Various
OPTIONS / ALTERNATIVES:
1. Vote “Yes”; this will approve the Fire Union Agreement;
2. Vote “No”; this will require the parties resume negotiations.

REFERENCE INFORMATION:

N/A
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RESOLUTION NO. _ 14-108
A RESOLUTION APPROVING THE COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE INTERNATIONAL ASSOCIATION OF FIREFIGHTERS LOCAL 2362
AND THE CITY OF LAS CRUCES.

The City Council is informed that:

WHEREAS, in concurrence with the Article 8. Negotiating Procedures of the
current Collective Bargaining Agreement (CBA) between the International Association of
Firefighters Local 2362 and the City of Las Cruces, the parties entered into negotiations
in January of 2012; and

WHEREAS, on June 3, 2014 the parties reached an agreement on all negotiated
items; and

WHEREAS, the contract provides for an immediate wage increase of two (2)
percent, as well as a two (2) percent increase to take effect in the first full pay period of
July 2014 and a two and one-half (2 %) percent increase in the first full pay period of July
2015; and

WHEREAS, other notable changes to the CBA include those to Article 61. Staffing,
providing for adjustments to staffing goal; Article 15. Compensation, providing for a new
structure for advanced and paramedic licensure pay, and a new Article 67. Training
Schedules; and

WHEREAS, the direct costs associated with this resolution have been budgeted
and are approximately nine hundred and eighty dollars ($980.00) for FY14 and
approximately one hundred and sixty-five thousand dollars ($165,000.00) for FY15.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las

Cruces:
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(1)
THAT the CBA, attached herein as Exhibit “A” is hereby approved.
(N
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 20

APPROVED:
Mayo'r

ATTEST:

City Clerk

(SEAL)
VOTE:
Mayor Miyagishima:

Councillor Silva:
Councillor Smith:
Councillor Pedroza:
Councillor Small:
Councillor Sorg:
Councillor Levatino:

Moved by:

Seconded by:

APPROVED AS TO FORM:

I

City Aftorney




Agreement Between :él; City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters

Local 2362

2014/2016

TABLE OF CONTENTS

WONOG R W=

WWWWWWNNNMNNDNDNDNDNNRFE I = 2 e e s
NBAWUNFROOONOUPRAWNROOWONOOANDSWNRLO

36.
37.
38.
39.

" 40.
41.
42.
43,
44.

45,
46.

Preamble

Agreement Control
Amendments to the Agreement
Complete Agreement

Duration

Labor/Management Cooperation
Management Rights

Negotiating Procedures

Savings Clause

. Annual Leave

. Sick Leave

. Apparatus Specification Advisory Committee
. Bereavement Leave

. Bulletin Board

. Callback Pay / Show-up Pay
.-Compensation

. Compensation for Acting Position

. Cost of Living Adjustment

. Christmas Party Support

. Compensatory Time

. Computer Usage

. Credit Union

. Critical Incident Stress Debriefing
. Daylight Savings Time

. Detail Reimbursement

. Discipline and Discharge

. Discrimination

. Emergency Medical Services

. Employee Assistance Program

. Employée Data

. Employee Rights to Personnel Files
. Extra Duty Assignments

. Fitness for Duty / Return to Duty

. Grievance Procedure

. Health Insurance / Group Insurance Plan /

Disability Insurance / Life Insurance
Holidays

Hours of Duty

Lost, Damaged, or Stolen Property
MDA Fill the Boot

Medical Director

Nepotism

Outside Employment

Pay Period / Work Period

Payroll Deduction of Dues and Fees
Performance Evaluations _
P.E.R.A. Retirement Program’

A, ///é?/ 2

¥or the Union - . / Date™

CONOO UL BN DhWWW

NN DO DN N bt = b b b b b b b b peed el b e pd e e
Drmm,OoOOOVOOONOTDOUNUNRADDPDNR==OO

27
27
28
29
29
29
29
30
30
31
31
32

EXHIBIT “A”

For the City



Agreement Between ﬁ% City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters

Local 2362
2014/2016
47. Personal Leave 32
48. Personnel Reduction 32
49, Printing and Distribution of Agreement 33
50. Probationary Period 33
51. Recognition 34
52. Recruit Selection Process 34
53. Residential Support 34
54. Safety and Health 35
55. Seniority 35
56. Shift Exchanges / Trading Time 35
57. Special Events 36
58. Special Teams and Programs 36
59. Shopping Events 36
60. Staffing 37
61. Standby Pay / On-Call Pay 37
62. Subcontracting 37
63. Transfers and Vacancies 37
64. Uniforms 38
65. Union Business Leave 38
66. Worker’s Compensation 38
67. Training Schedules 38
Attachments:
Exhibit A — Salary Scale
W%ﬂ ¢/2/Y b5y
For thaCity Date

/6r the Union / Dafe 7



Agreement Between%l% City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters
Local 2362
2014/2016
1. PREAMBLE

This Agreement is hereby entered into by and between the City of Las Cruces
(hereinafter referred to as the “CITY”) and the International Association of Firefighters,
Local 2362, AFL-CIO, the Las Cruces Professional Fire Fighters Association (hereinafter
referred to as the “UNION”).

The purpose of this Agreement is to achieve and maintain harmonious relations
between the CITY and the UNION and to assure the safe and efficient delivery of quality
services to the citizens of Las Cruces. To this end, it is recognized that there must be
mutual understanding, harmony, and cooperation among employees, between the
employees and the CITY, and between the CITY and the UNION. It is recognized by this
agreement to be the duty of the CITY, the UNION, and the employees to cooperate fully,
both individually and collectively, for the advancement of said conditions.

It is agreed that the parties desire to enter into this Agreement to establish wages,
hours, and other terms and conditions of employment, and to provide for the peaceful
settlement of disputes and grievances that may arise affecting the employees covered
hereby.

2. AGREEMENT CONTROL

If any City policy or procedure, or any Departmental rule, regulation, or directive is in
specific conflict with any provision of this collective bargaining Agreement, the
Agreement provision will control. By mutual written agreement, the parties may modify
this Agreement.

The CITY will not implement any change that is in specific conflict with this collective
bargaining Agreement. The CITY, the UNION, and the Employees will abide by the
conditions of this Agreement and unless limited by any provision of this Agreement,
applicable City policies and procedures and/or Departmental rules, regulations,
directives.

The Labor/Management Committee may be convened by either party to discuss
changes to policies or procedures which directly or indirectly affect the understanding
or application of existing practices, work requirements, and/or methods not directly
addressed by this Agreement. The parties will abide by the provisions of Article 6 of this
Agreement regarding such proposed changes.

3. AMENDMENTS TO THE AGREEMENT

During the term of this Agreement, the CITY and the UNION, upon mutual agreement,
may reopen any provision of this Agreement for the purposes of clarifying, modifying,
amending, adding to, or deleting portions thereof. Any changes shall be agreed to in
writing.

St 41304 W&-;%
/ Date =~ For the City Date !




Agreement Between%h% City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters
Local 2362
2014/2016

4. COMPLETE AGREEMENT

The CITY and the UNION (the parties) agree that this is the complete and only
agreement between the parties. Each party has negotiated on all issues identified for
negotiations and such negotiations have led to this Agreement. No additional
negotiations will be conducted on any item, whether contained herein or not, except by
mutual agreement of the parties. This Agreement replaces any and all previous
agreements between the parties.

The parties acknowledge that during the negotiations that resulted in this Agreement,
each had the unlimited right and opportunity to make demands and proposals with
respect to all proper subjects of collective bargaining. All such subjects have been
discussed and negotiated upon and the agreements contained in this Agreement were
arrived at after the free exercise of such rights and opportunities. Therefore, the CITY
and UNION, for the life of the Agreement, each voluntarily and unqualifiedly waives the
right and each agrees that the other shall not be obligated to bargain collectively with
respect to any subject matter not specifically referred to or covered in this Agreement
even though such subject or matter may not have been within the knowledge or
contemplation of either or both parties at the time they negotiated or signed this
Agreement.

Nothing herein shall prohibit the parties from reopening negotiations on any issue by
mutual agreement.

5. DURATION

This Agreement shall take effect the first full pay period following the approval and
signature of this agreement and shall remain in full force and effect and shall not expire
until a successor Agreement is signed on or after the or unless
amended by written mutual agreement by both parties. Should City Council choose to
eliminate collective bargaining in conformance to state law, this Agreement will expire
on its termination date, on or about June 30th, 2016.

6. LABOR / MANAGEMENT COOPERATION

The Las Cruces Fire Department and the UNION shall establish a Labor/Management
Committee. The purpose of this Committee is to facilitate improved labor/management
relations within the Department and to provide a forum for the communication,
discussion, and resolution of issues of mutual concern.

Each party may appoint up to four representatives to this committee. By mutual
agreement, other individuals may attend a committee meeting to address specific
issues. The Union President and/or Vice-President shall be on this committee.

" iﬁ é/?//e/ 6-5-/

r the Union ~ / Date For the City Date”
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Agreement Between %é City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters
Local 2362
2014/2016
Proposed agenda items for Committee consideration must be identified at least three
calendar days prior to a meeting.

This committee shall meet at places and times designated by mutual agreement.

All persons participating in this committee shall have an equal say and shall be free to
make suggestions and voice concerns. There shall not be a supervisor/subordinate
relationship during any committee meeting.

By mutual agreement, subcommittees may be established to address specific needs.

7. MANAGEMENT RIGHTS

Unless limited by the provisions of this Agreement, Management’s rights shall include
the following:

A. To direct and supervise all operations, functions, and the work of the
Employees;

B. To determine the place to report for work, to determine the methods,
processes, and manner of performing the work;

C. To authorize all personnel transactions such as: to hire, lay-off, promote,
demote, assign, re-assign, transfer, discipline, discharge or terminate

employees;

D. To determine what, by whom, and when services will be provided to the
citizens;

E. To determine staffing requirements, create, abolish and reallocate positions,
or to eliminate or reorganize work units;

F. To establish and revise schedules of work;

G. To establish, revise, and implement standards for hiring and promoting
employees;

H. To assign shifts, work days, hours of work and work locations;

[. To designate, assign, and re-assign all work duties;

J. To determine the need for additional positions and the qualifications of new

employees, and to determine the qualifications for and/or the qualifications
of employees considered for transfer and/or promotion;

K. To evaluate and judge the skill, ability, efficiency, and general work
performance of employees;

L. To take actions, as necessary, to carry out the mission of the employer in
emergencies;

M. To retain all rights concerning management and operations of the activities
of the City of Las Cruces not specifically prohibited by a collective bargaining
agreement or “The City of Las Cruces Labor Management Relations
Ordinance.” Said rights include, but are not limited to, personnel matters
and staffing of functions, compensation, benefits, and terms and conditions
of employment; .

N. To determine the allocation of available funds to activities of the
organization, including establishing funding for personnel costs, operating
expenses and capital outlay;

O. Direct the work of, hire, promote, assign, transfer, demote, suspend,
discharge, or terminate public employees;

<

&6/ 1%
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Agreement Between 31§City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters
Local 2362
2014/2016

Determine qualifications for employment and the nature and content of
personnel examinations;

The employer (management) retains all rights not specifically limited by a
collective bargaining agreement.

8. NEGOTIATING PROCEDURES

The following negotiating procedures shall be utilized for subsequent negotiations
between the CITY and the UNION.

A.

Negotiations for a successor Agreement may be initiated by either party by
submitting a written notice to the opposite party requesting the
commencement of negotiations. The notice shall be sent no earlier than one
hundred and twenty (120) days, and no less than sixty (60) days prior to the
Agreement’s expiration date. Within a reasonable time period after receiving
notice, the party receiving the request for bargaining shall respond in writing
and shall suggest a date at which time the parties shall meet and determine
a mutually agreed upon time and place to begin negotiations.

Negotiations shall be conducted in closed sessions.
The parties shall negotiate ground rules.

During negotiations, the parties shall meet at mutually acceptable dates,
times, and locations.

All agreements reached by the parties shall be initialed as Tentative
Agreements. Such Tentative Agreements are conditional and may be
withdrawn should later discussions change either team’s understanding of
the language as it relates to another part of the agreement. Unless otherwise
agreed to by the parties, Tentative Agreements shall not become effective
until the parties ratify the entire negotiation package.

Employees participating on the UNION’S negotiating team may be granted
administrative leave with pay in order to participate in the bargaining
process if on a duty day.

Prior to any impasse procedures during the negotiating process, the UNION
reserves the right to appeal directly to the City Manager in a good faith effort
to resolve differences.

9. SAVINGS CLAUSE

If any provision of this Agreement, or the application of such provision, should be
rendered or declared invalid by any court action, or by reason of any existing or
subsequently enacted legislation, the remaining parts or portions of this Agreement

shall remain in full force and effect.

%&wé Qjaw 6/?//‘/
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Agreement Between %Z City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters
Local 2362
2014/2016

Within thirty (30) days of such legislative action, the CITY and the UNION shall meet to
negotiate new contract language to replace the particular clause or clauses which were
invalidated by federal or state legislation.

10. ANNUAL LEAVE

Las Cruces Fire Department Personnel working an average 56 hour per week schedule
shall accrue Annual Leave in the following manner:

Years in Service Annual Leave per Year
e 2nd gnd 3™ Years 112 Hours
e 4th through 10th Years 168 Hours
e 11t + Years 224 Hours

Las Cruces Fire Department Personnel working a 40 hour per week schedule shall
accrue Annual Leave in the following manner:

Years in Service Annual Leave per Year
e 2nd gnd 31 Years 80 Hours

e 4th through 10tk Years 120 Hours

e 11th+ Years 160 Hours

When an employee’s work schedule changes from 56 hours per week to 40 hours per
week schedule, or from 40 hours per week to 56 hours per week, all leave accrual
balances shall be converted based on the new hourly pay rate. Such conversion shall
ensure the same monetary value associated with all accrued leave prior to the change in
schedule. The increase or decrease of leave balances when multiplied by the new
hourly pay rate shall be equal to the previous hourly pay rate multiplied by leave
balances prior to the change in work schedule. In the case of promotion or demotion,
the conversion shall be calculated prior to the change in base rate.

It is recommended that employees submit Annual Leave requests for the entire year in
January. Every effort will be made to grant employee requests for annual leave.

The selection of Annual Leave from this submittal shall be based on a lottery system.
Consideration will be given to allow full day requests over partial day requests, and
block requests over single day requests. Additional leave requests made throughout the
year shall be granted on a first come first serve basis. Management shall not mandate
or assign employee annual leave.

A 56 hour employee shall be permitted to carry over up to 336 hours of annual leave
each year. A 40 hour employee shall be permitted to carry over up to 240 hours of
annual leave each year. All unused accrued Annual Leave in excess of these hours
shall be forfeited at the beginning of the first full payroll of each calendar year unless
prior approval from the City Manager is obtained to carry over additional hours.

For pay purposes, all leave taken shall be counted as hours worked.

nch %4 /2 /M 6-5=Y
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Agreement Between 318City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters

Local 2362

2014/2016
Upon retirement or termination of employment, any unused annual leave may be sold
back at a rate of 1:1 at the employee’s current rate of pay. For 40 hour employees, this
amount shall not exceed 400 hours of annual leave. For 56 hour employees, this
amount shall not exceed 560 hours or annual leave.

Beneficiaries of employees who die while employed with the CITY shall be paid for the
deceased employee’s unused annual leave at a rate of 1:1

11. SICK LEAVE

Sick Leave is an employee benefit provided by the City which provides time off from
regular duty, with pay when an employee is unable to work due to illness, for an FMLA
qualifying event, or for an illness in the immediate family. Immediate family shall be
defined as spouse, minor child or stepchild (dependant), an individual for which the
employee is a court appointed legal guardian, or domestic partner and their minor
children. Employees using sick leave accruals shall submit a Leave Request prior to or
immediately upon return to work. A supervisor may verify use of sick leave by
requesting a physician’s statement confirming the illness.

Sick Leave may be taken in increments of less than one full day. All absences from
work to visit a medical facility will be charged to either sick leave or annual leave and
are to receive prior approval by the supervisor unless all such leave has been exhausted
in which case the employee will be on leave without pay status.

Las Cruces Fire Department Personnel working an average 56 hour per week schedule
shall accrue Sick Leave per pay period for twenty-six (26) pay periods totaling one
hundred thirty-five (135) hours of Sick Leave annually.

Las Cruces Fire Department Personnel working a 40 hour per week schedule shall
accrue Sick Leave per pay period for twenty-six (26) pay periods totaling ninety-six (96)
hours of Sick Leave annually.

For pay purposes, all leave taken shall be counted as hours worked.

Abuse of Sick Leave may result in disciplinary action up to and including termination.
Sick Leave abuse is defined as charging Sick Leave for work absences when not sick,
except for an FMLA qualifying event or use of Sick Leave for doctor appointments.

Employees who have accumulated sick leave in excess of 420 hours for 56-hour
employees or 300 hours for 40-hour employees may, at their option, sell back sick leave
and/or convert sick leave to annual leave for any hours in excess of 420 hours for 56-
hour employees or 300 hours for 40-hour employees in accordance with the following
provisions:

A. Notification of intent to sell back sick leave or convert sick leave to annual
leave must be given to the employee’s supervisor between November 1 thru
November 15. The maximum amount of sick leave that may be sold back to
the CITY in any given year will be 336 hours for 56-hour employees, or 240
hours for 40-hour employees. The maximum amount of sick leave that may
be converted to annual leave in any given year will be 336 hours for 56-hour
employees, or 240 hours for 40-hour employees.

il Ly /20 a5 )
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Agreement Between %‘196 City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters
Local 2362
2014/2016

B. The rate of exchange for sick leave will be at a ratio of 3:1 and will be paid in
accordance with the following schedule:

1. Employees who elect to receive payment for sick leave: An extra payment
will be made in the first 15 days in December of the same year.

2. Employees who elect to convert sick leave to annual leave: Sick leave
converted to annual leave will be posted to the employee’s record
January 1 of the following year.

A 56 hour employee may accrue up to a total of 2184 hours of sick leave. Leave in
excess of these hours shall be forfeited at the beginning of the first full payroll of each
calendar year. Upon retirement an employee may sell back a maximum of 1170 hours
of sick leave at a rate of 2:1 (for a maximum of 585 paid hours). Sell back of sick leave
after voluntary termination without prejudice will be a maximum of 1170 hours at a
rate of 3:1 (for a maximum of 390 paid hours).

A 40 hour Employee may accrue up to a total of 1560 hours of sick leave. Upon
retirement an Employee may sell back a maximum of 836 hours of sick leave at a rate
of 2:1 (for a maximum of 418 paid hours). Sell back of sick leave after voluntary
termination without prejudice will be a maximum of 836 hours at a rate of 3:1 (for a
maximum of 278.7 paid hours).

Beneficiaries of employees who die while employed with the CITY shall be paid for the
deceased employee’s unused sick leave at a rate of 1:1.

12, APPARATUS SPECIFICATION ADVISORY COMMITTEE

The members of the Las Cruces Fire Department use and rely on Fire Apparatus,
Vehicles, Special Equipment and Appliances in their day-to-day activities, incidents,
stand-bys and special events (excluding staff and command vehicles).

In the event new or additional apparatus are to be purchased and/or placed into service
in the Las Cruces Fire Department, an Apparatus Specification Advisory Committee
shall be formed to develop specifications and recommendations for such apparatus.
The Apparatus Specification Advisory Committee should consist of at least one person
of each rank including Lieutenant, Driver/Operator, and Firefighter, as well as a
member or members selected by Management. Each member of this committee shall
have equal input as to any specifications and recommendations for such apparatus.
The UNION shall provide a list of at least five (5) union members to the Chief. The Chief
will select up to (3) three union members to be appointed from said list to each
Apparatus Specification Advisory Committee. All Apparatus Specification Advisory
Committee members may receive overtime compensation for off-duty participation.

4 L | -
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Agreement Between %n(e) City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters
Local 2362
2014/2016

The formation and/or function of this committee shall not interfere with the timely
specification and acquisition of the above mentioned equipment. The City shall be
responsible for determining the meeting schedule for this committee.

13. BEREAVEMENT LEAVE

Las Cruces Fire Department 56 hour personnel may take up to forty-eight (48) hours (2
shifts) of paid bereavement leave for a death in the immediate family. Immediate family
shall include: parents, step-parents, spouse, children, step-children, siblings, step-
siblings, grandparents, legal guardian, and grandchildren. Las Cruces Fire Department
56 hour personnel may take up to twenty-four (24) hours (1 shift) of paid Bereavement
Leave for a death in the extended family. The extended family includes mother-in-law,
father-in-law, aunt, uncle, grandparents-in-law, and grandchildren-in-law.

e Payment for bereavement leave shall be paid at the bereaved employee’s regular
base rate.

Las Cruces Fire Department 40 hour personnel may take up to twenty-four (24) hours
(3 days) of paid bereavement leave for a death in the immediate family. Immediate
family shall include: parents, step-parents, spouse, children, step-children, siblings,
step-siblings, grandparents, legal guardian, and grandchildren. Las Cruces Fire
Department 40 hour personnel may take up to eight (8) hours (1 day) of paid
bereavement leave for a death in the extended family. The extended family includes
mother-in-law, father-in-law, aunt, uncle, grandparents-in-law, and grandchildren-in-
law.

e Payment for bereavement leave shall be paid at the bereaved employee’s regular
base rate.

e 40 hour employees may take an additional eight (8) hours of bereavement leave
if the funeral is being held at a location greater than 300 miles from the City of
Las Cruces.

14. BULLETIN BOARD

The UNION shall be permitted to maintain at each fire station, one bulletin board to be
used exclusively for UNION business. The CITY shall provide the available space for
these bulletin boards, where the posting of official UNION material can be accessible to
all Fire Department personnel.

All postings and distribution of UNION material shall be done by one of the Officers or
Station Stewards of the UNION. The bulletin board shall remain the property of the
UNION at all times. All material posted will be approved through one of the UNION
Officers or Station Stewards. No information shall be posted on the UNION bulletin
board that violates state or federal law. This shall be the only location for the posting of
UNION notices on CITY property. Said board will be professionally maintained at all
times. If Management determines that material posted violates state or federal law,
then Management shall meet with the UNION President, or designee, to discuss the
matter.

;ZM 8/3/%4

the Union Datd * m
r the Unio ' / ot the City Date

10



Agreement Between %1:!:‘ City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters
Local 2362
2014/2016

If the UNION refuses to remove the item, the UNION agrees to hold the CITY harmless
for any damages resulting thereof. The discussed material shall be removed only by one
of the UNION Officers or Station Stewards, except as provided below.

The UNION will be allowed to post the minutes of their meetings on 8 %” x 11” paper,
with a cover sheet, uncensored by management.

Other postings of a political, sexual, or inflammatory nature are not tolerated, and may
be immediately removed. If management removes a document of this nature, the union
President, or designee, will be contacted immediately to address the issue.

15. CALLBACK PAY / SHOW UP PAY

An employee who is called back to work during scheduled off-duty time will be paid a
minimum of two (2) hours at one and one-half {1-1/2) times their regular rate of pay.
Computation of time shall begin when the employee accepts the call back assignment
and shall continue until the time the work is completed. Employees accepting call back
assignments shall respond to the designated location in a timely manner. If the
response is anticipated to be greater than thirty (30) minutes, the employee shall
immediately notify the appropriate member of management. Management may deny the
call back opportunity due to the extended response.

If the employee is called back, released from work, and is again called back prior to the
expiration of the two (2) hour time period, the employee shall be considered to still be
“on the clock” and shall only be compensated at one and one-half (1-1/2) times their
regular rate of pay for the additional time worked beyond the initial two (2) hour time
period, and shall not be entitled to an additional two (2) hour minimum at one and one-
half times their regular rate of pay. Additionally, subsequent callbacks within the same
twenty-four hour time period shall not entitle the employee to the two (2) hour
minimum, but rather actual time worked from the time of the callback to the time
released.

For the purpose of this Article, the twenty-four hour time period shall be from 08:00
hours to 08:00 hours the following day excluding hours worked on regular duty.

16. COMPENSATION

Compensation for bargaining unit members shall be in accordance with Exhibit “A” attached hereto and
incorporated herein.

The city recognizes that the Firefighter, Driver-Operator, and Lieutenant annual salary shall be computed
on a 56 hour work week. Both the CITY and UNION shall be bound by P.E.R A. interpretations for the

purpose of calculating retirement benefits.
For the purposes of this Agreement, the Fire Inspector, and Fire Inspector/Investigator positions are

equivalent in rank to a Driver/Operator in suppression. Additionally, the Prevention Bureau Lieutenant and
Training Officer positions are equivalent in rank to a Lieutenant in suppression.

Mﬁw) /504 s-5-f
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For the purposes of this Agreement, it is understood that forty hour positions shall have an adjusted rate of
pay such that these positions shall have an equivalent annual base salary reflective of that for corresponding
fifty-six hour positions.

In addition to the established wage rates, the following forty hour per week positions shall receive a five
percent (5%) pay differential added to their base rate of pay. These positions include the following: Fire
Inspector; Fire Inspector/Investigator; Training Officer; Prevention Bureau Lieutenant; Academy
Coordinator(s); Paramedic student; Intermediate student; Driver Operator Academy student and other forty
hour positions approved by Management.

The separation between the following ranks and grades shall not be less than ten (10) percent. The ranks
and grades are Firefighter, FO7; Driver/Operator, F09; and Lieutenant, F11.

All authorized qualified bargaining unit members shall be eligible for an additional one thousand six
hundred ($1,600) dollar increase to annual base pay for obtaining and maintaining Advanced EMT
licensure through the State of New Mexico and being approved by the department’s Medical Director to
perform in the capacity of an intermediate for the Las Cruces Fire Department. The following ranks and
grades denote the EMT-A positions: Firefighter EMT-A, F07-A; Driver/Operator EMT-A, F09-A; and
Lieutenant EMT-A, F11-A.

All authorized qualified bargaining unit members shall be eligible for an additional four thousand eight
hundred ($4,800) dollar increase to annual base pay for obtaining and maintaining EMT Paramedic
licensure through the State of New Mexico and being approved by the department’s Medical Director to
perform in the capacity of a paramedic for the Las Cruces Fire Department. The following ranks and
grades denote the EMT-P positions: Firefighter EMT-P, F07-B; Driver/Operator EMT-P, F09-B; and
Lieutenant EMT-P, F11-B.

The Chief shall authorize the number of EMT-A and EMT-P positions.

Commissioned personnel with a current State of New Mexico Police Certification assigned to positions
requiring the certification shall receive an additional $4,800 to base pay. The Chief may approve a
temporary $4,800 increase to the base pay of other certified bargaining unit members at his discretion.
Bargaining unit members may not grieve the removal of a temporary salary increase.

For promotional purposes, a bargaining unit member being promoted shall advance to the appropriate grade
and step denoting histher rank, certification, licensure, classification, and years of service with the City.

17. COMPENSATION FOR ACTING POSITION (CAP TIME)

Effective November 30, 2003, the CITY shall provide additional compensation to an
employee when that employee is working in a temporary capacity exceeding his/her
normal rank in accordance with policy delineated below:

POLICY

This policy applies to all LCFD bargaining unit employees who are eligible to
temporarily act in a position above their normal rank classification. These assignments
are temporary and may be discontinued at any time. Bargaining unit members may
request to management to be relieved or excused of CAP time assignments, which will
be considered on a case by case basis.
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Only monetary compensation will be allowed when personnel fill acting positions above
their normal rank classification. No leave time compensation will be allowed. This
method of monetary compensation shall from here forward be known as “Compensation
for Acting Position” (CAP).

PROCEDURE

Eligibility to earn CAP

LCFD personnel shall be eligible to work in acting positions above their normal rank
classifications as follows:

Firefighters:

e Acting Driver/Operators with Driver/Operator certification
e Acting Lieutenant with Lieutenant certification

Driver/Operators:

e Acting Lieutenant with Lieutenant certification

Fire Inspectors/Investigators:

s Acting Fire Marshal at the discretion of the Fire Marshal, Deputy Chief and/or
Fire Chief

Lieutenants:

* Acting Battalion Chief or Acting Fire Marshal at the discretion of the Battalion
Chief, Deputy Chief and/or Fire Chief

Placement of Personnel in Acting Positions

When acting positions are filled on a daily basis with no expectation that the acting
position will last more than twenty-eight (28) consecutive days, no notification to the
Human Resources Department or City Manager is necessary.

When personnel are expected to be in an acting position for more than twenty-eight (28)
consecutive days, notification to the Human Resources Department and the City
Manager is to be made via a Personnel Action Notice. The Personnel Action Notice will
be completed changing the employee’s classification to that of the position they will be
filling. Acting appointments shall not be continued for more than six (6) months,
except, when due to extraordinary circumstances, the City Manager extends the acting
appointment.

CAP Time Compensation

When personnel work in an acting position for less than twenty-eight (28) days,
compensation for such shall be made by multiplying the number of hours worked times
ten (10) percent. In the event a person is action two positions higher than their current
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position, compensation for such shall be made by multiplying the number of hours
worked times twenty (20) percent.

When personnel are to be in an acting position for more than twenty-eight (28)
consecutive days, the employee shall be compensated at no less than entry level, a one
step increase, or ten (10) percent, whichever is greater.

The amount of time worked shall accrue in fifteen (15) minute increments.

CAP Documentation

CAP shall not be allowed to accrue for more than one pay period. CAP shall be paid as
part of the pay period for which it is earned.

It will be the responsibility of each individual working in an acting capacity to verify
that all CAP time has been accurately entered into the payroll system. An employee
may collect CAP only when officially assigned to an acting position by the Fire Chief or
his designee.

18. COST OF LIVING ADJUSTMENT (COLA)

Effective the first full pay period after adoption of the contract amendments by the City
Council and ratification by Union membership, all eligible bargaining unit members
shall receive an increase to base wages of two (2) percent.

Effective July 13th, 2014, all eligible bargaining unit members shall receive an increase
to base wages of two (2) percent.

Effective the first full pay period after July 1st 2015, all eligible bargaining unit
members shall receive an increase to base wages of two and one half percent (2 % )
percent.

19. CHRISTMAS PARTY SUPPORT

The Las Cruces Fire Department and the Las Cruces Professional Firefighters
Association shall continue to endorse the annual “Christmas for Kids” Christmas Party
for disadvantaged families.

20. COMPENSATORY TIME

Compensatory time is optional instead of overtime pay for Las Cruces Fire Department
employees. Compensatory time instead of overtime will be at the option of the employee
and will not be used as a deciding factor for enrollment in any training class or subject.
All compensatory time is subject to FLSA requirements and is earned at the same rate
as overtime.
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The maximum number of hours an employee can accrue of compensatory time is two
hundred forty (240) hours (converted time). If an employee is promoted or demoted all
comp time accrual balances will be paid off with the provisions and salary of the class
from which the employee promoted or demoted from.

Unused compensatory time earned during the twelve months of the fiscal year must be
paid out at the end of the fiscal year and cannot be carried forward, except with the
written authorization of the City Manager.

An employee shall be permitted to sell back compensatory time at a rate of one to one
(1:1) once each year. Each calendar year up to one hundred (100) hours of accrued
compensatory time may be “cashed in” to be payable with and/or as part of the first
paycheck in December. Employees exercising this option shall complete the
appropriate form to be provided by the CITY.

Bargaining unit members may elect to have this compensatory time paid to their
deferred compensation plan in accordance with applicable City, State and Federal
regulations.

21. COMPUTER USAGE

Internet and e-mail usage shall comply with City policy. Based on the work hours of
bargaining unit members, they may use the City of Las Cruces Internet services for
personal improvement provided that use is consistent with professional conduct and is
not used for personal financial gain. Internet relay chat channels or other Internet
forums such as newsgroups or net-servers may be used only to conduct work related to
business or to exchange technical or analytical information. Internet use must be able
to survive public scrutiny and/or disclosure.

Users must comply with all applicable laws and regulations and must respect the legal
protection provided by copyright and licenses with respect to both programs and data.
Individual users responsible for misuse of the Internet shall be subject to disciplinary
action.

Fire Department personnel shall be permitted to use the City’s computers during
residential hours for personal use, provided that use does not interfere with
Departmental business, or violate City policy.

22. CREDIT UNION

Employees wishing to join a credit union or any other financial institution are subject to
membership or enrollment requirements as established by those respective unions or
institutions. Direct deposits for Las Cruces Fire Department personnel will be allowed
into the financial institution(s), account(s) or fund(s) of the Employee’s choice (no more
than three total transactions).
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23. CRITICAL INCIDENT STRESS DEBRIEFING

Incidents and events that occur in the Emergency Responder’s job or work environment
can have a profound effect on their daily lives and ability to function at work. The Las
Cruces Fire Department shall implement a Critical Incident Stress Debriefing program.
If a Critical Incident Stress Debriefing team is requested by an outside agency,
Management will support Las Cruces Fire Department personnel participating in the
program.

The Critical Incident Stress Debriefing team shall consist of a professional, or group of
professionals, experienced in Fire Department events or incidents, from outside the Las
Cruces Fire Department at the discretion of the Fire Chief. The Critical Incident Stress
Debriefing team shall be available at the request of the employee at any rank,
Prevention Bureau member or the Battalion Chief.

The Critical Incident Stress Debriefing team shall also be available to the employee’s
family at no cost to the employee or his/her family.

24. DAYLIGHT SAVINGS TIME

Bargaining unif employees scheduled to work a twenty-four shift during which a change
from Mountain Standard time to Mountain Daylight Savings time, or vice-versa occurs,
will be paid as follows:

A. When such a shift occurs in the Spring, the employee shall receive his/her full
twenty-four hours’ pay. Any time worked in excess of the regular shift as
scheduled shall be at the applicable overtime rate.

B. When such a shift occurs in the Fall, the employee shall receive his/her regular
twenty-four hours’ pay. Overtime at the applicable rate shall only be paid for
work which is performed before the scheduled starting time and for work
performed after the scheduled end of the shift. No additional compensation, at
any rate, shall be made for the actual number of hours worked during the
scheduled shift.

C. The former rules shall also apply to leave taken by employees during these
occurrences.
25. DETAIL REIMBURSEMENT
Las Cruces Fire Department suppression personnel may request mileage
reimbursement in accordance with the federal rate when they are reassigned after

reporting to their assigned duty station and are required to utilize their private vehicles
to report to a temporary assignment at another facility.
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26. DISCIPLINE AND DISCHARGE

A disciplinary measure may be imposed upon an employee for misconduct,
incompetence, or other valid reasons. When discipline arises from off-duty conduct,
such conduct shall be reasonably related to the employee’s responsibilities and/or role
as a public servant and representative of the City of Las Cruces.

Progressive discipline will be utilized unless the facts of the situation warrant a more
severe disciplinary action. The severity of the infraction committed by the employee and
the employee’s previous work history shall be taken into consideration. Previous
disciplinary actions will be considered in the determination of discipline for current
infractions using the following criteria:

¢ Relevance and/or severity of prior disciplinary actions.
e Frequency and/or timeliness of prior disciplinary actions.

An employee shall be allowed to select a UNION or other representative of his or her
choice to be present during a meeting with management in which the employee
reasonably believes will result in disciplinary action against him or her.

In conducting investigations which may include possible criminal violations by an
employee, the City shall comply with applicable Federal and State statutes and
regulations.

A. Disciplinary actions shall include the following:

Verbal warning or Counseling
Verbal reprimand

Written reprimand
Suspension without pay
Involuntary demotion
Termination

AU

B. Disciplinary actions with the exception of verbal warnings or counseling’s, and
verbal reprimands, shall be given to the employee in writing and shall state the
reasons for the action. A copy of the disciplinary action shall be placed in the
employee’s personnel file with the exception of verbal warnings, counseling
sessions or verbal reprimands which will be documented in a separate file.

C. Employees will normally be disciplined in private.

D. Verbal warnings, counseling sessions or verbal reprimands may be administered
by the employee’s immediate supervisor (Lieutenant), with authorization from
the Battalion or Deputy Chief.

E. The CITY shall not suspend without pay, involuntarily demote, or terminate any
_ employee without just cause. During the investigation phase, an employee may

be placed on paid administrative leave pending the outcome of the investigation.
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Prior to suspension without pay, involuntary demotion, or termination being
taken by management, the employee involved shall be afforded the opportunity
of a pre-disciplinary hearing.

DISCIPLINARY PROCEDURES

G.

H.

OMJ %M // 3/

A due process hearing shall be afforded all regular, full-time and part-time
employees, who have successfully completed their probation, prior to
termination, demotion, or a suspension.

The supervisor shall notify the affected employee, both orally and in writing, of
his/her recommendation to terminate, demote, or suspend the employee from
City service, and his/her reason(s) for doing so. This shall be accomplished in
the following manner:

1. The supervisor who initiates such action shall complete a Notice of Intent to
Terminate, Demote or Suspend form.

2. The completed form shall include:
a. The recommended effective date of termination, demotion or suspension.
b. Reason(s) for terminating, demoting or suspending the employee.

c. Relevant documentation to support the termination, demotion or
suspension. Such documentation shall be attached to the “Notice of
Intent to Terminate, Demote or Suspend” form.

EEO investigative reports are deemed confidential unless otherwise
directed by a competent court of jurisdiction or by order of the City
Manager. Therefore, if an EEO investigation is the basis of disciplinary
action, the affected employee will be provided a summary of the
investigation. The investigation documentation shall not be photocopied
or disseminated beyond the EEO office, City Attorney’s Office, City
Manager’s Office or Human Resources Department.

d. Date, time and location of the employee’s pre-disciplinary hearing. The
hearing must be conducted within five (5) business days from the date of
the notice, and may be shortened by mutual agreement.

Following notification of intent to terminate, or suspend, the employee may be
placed on administrative leave with pay pending the pre-disciplinary hearing
outcome. In the case of demotion, the employee shall maintain his/her position
pending the outcome of the hearing.

The pre-disciplinary hearing shall be conducted by the Department Director of
the Supervisor recommending the disciplinary action.

1. The hearing shall be recorded. The original recording shall be transcribed
by
the Department, attached with any resulting disciplinary action and
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submitted to the Human Resources Department.

2. Participants in the hearing should be limited to the Department Director,
Recording Secretary, Employee and one representative if requested by the
employee. Witnesses may be allowed where applicable.

K. The Hearing Officer {the Department Director) shall state the reason(s) for the
disciplinary action and review relevant supporting documentation. The
employee and/or his/her representative shall be afforded an opportunity to
refute the reason(s) for disciplinary action and enter into the record any relevant
documentation to support his/her position.

L. The Department Director shall forward his written recommendation, based on
the evidence presented at the pre-disciplinary hearing, along with the Personnel
Action Notice and transcript of the hearing to the Human Resources
Department. The Human Resources Department will send the PAN, transcript
and any other supporting information to the City Manager for final action.

M. The employee shall normally be notified by the Department Director, within five
(5) business days of the results of the hearing.

N. Employees may greave disciplinary actions as provided for elsewhere in this
Agreement.

O. The Personnel Action Notice signed by the City Manager will be forwarded to the
Human Resources Department who will prepare all appropriate paperwork and
will ensure proper notification of the employee.

27. DISCRIMINATION

There shall be no discrimination, interference, restraint, retaliation, or coercion by the
CITY or the UNION against any employee for his/her activity on behalf of, membership,
or non-membership in the UNION.

The CITY shall not discriminate against any employee because of membership in the
UNION or for legitimate UNION activity.

It is the mutual obligation of the CITY and the UNION to assure that no employee shall
be subject to any discrimination because of gender, color, religion, race, citizenship,
disability, national origin, sexual orientation, or age.

28. EMERGENCY MEDICAL SERVICES

It will be the responsibility of the Las Cruces Fire Department to provide and pay for ail
necessary training to maintain EMT-Basic, Advanced EMT, and Paramedic licensure.

The Las Cruces Fire Department and the UNION agree to work together to further
develop and enhance EMS services provided within the City of Las Cruces.
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29. EMPLOYEE ASSISTANCE PROGRAM

The Employee Assistance Program shall be available to any Las Cruces Fire Department
employee and/or family member that may wish to consult with a professional counselor
regarding a personal or family problem. The services provided shall be confidential and
shall be available at no cost to the individual. The range of problems for which any Las
Cruces Fire Department employee and/or family member may seek assistance include
but are not limited to:

Stress

Emotional problems

Family or marital problems
Alcohol or other substance abuse
Financial problems

Work-related difficulties

¢ Conflict management

e Other problems

e & o o o o

The counseling services which shall be provided are short-term, focused on problem
solving and shall be practical in nature. In the instance where an individual and/or
family member is specifically in need of a great level of assistance, that person or
persons shall be referred to the most appropriate professional as provided for in the
employee’s benefit package.

30. EMPLOYEE DATA

The purpose of this article is to maintain accurate employee information so that in the
event of an emergency and during normal operations, correct information is readily
available and prompt notification can be made.

All employees must have some method of being contacted when they are off duty. All
Las Cruces Fire Department employees are encouraged to maintain a telephone in their
residence. Employees will have Employee data on file at the Fire Department and the
Human Resources Department.

Employee data includes, but is not limited to:

e Current address

e Emergency notification information including names, addresses, and telephone
numbers

Date of birth

Date of hire

Social security number (HR only)

Employee number

e Driver’s license number, class, and expiration date

This information shall be retained in a confidential department file.
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An employee must provide the above information to his/her Battalion Chief no more
than three (3) working days after a change in employee data occurs. At that time, the
employee shall complete the appropriate documents. The completed documents will
then be forwarded to the database coordinator for input into the database.

31. EMPLOYEE RIGHTS TO PERSONNEL FILES

Las Cruces Fire Department employees' official personnel file will be administered in
accordance with the following provisions:

e The CITY shall maintain an official personnel file for each employee. The file will
be maintained in the City Human Resources Department.

* An employee shall be permitted to review material contained in his/her official
file. A designated representative of the City Human Resources Department may
be present during the file review. The file reviewer may be required to sign and
date a form maintained in the personnel file.

o The CITY will honor reasonable requests for a copy of any document in the
official file for the employee. The employee may be required to assume a
reasonable cost for the copies.

e An employee shall be entitled to provide a written response to any adverse
material contained in their official file, if submitted by the employee within thirty
(30) calendar days of the employee’s receipt of notice of the existence of such
material.

e The Department and each supervisor may maintain a working file that is
separate from the official file.

32. EXTRA DUTY ASSIGNMENTS

The Las Cruces Fire Department shall make an honest attempt to grant extra duty
assignments in a fair manner in an effort to develop organizational member’s career
skills.

33. FITNESS FOR DUTY AND RETURN TO DUTY

FITNESS FOR DUTY

The Las Cruces Fire Department may require an employee to undergo a fitness-for-duty
examination when there is a reasonable belief, based on objective information obtained
or reasonably available, that the employee’s ability to perform essential job functions
will be impaired by a medical condition or that he/she will pose a direct threat due to a
medical condition. The need for a medical evaluation must be clearly supported by the
nature of the work and objective medical or other factual information. The examination
shall be conducted by a medical professional selected by the CITY. All costs associated
with such an examination will be borne by the Department in which the employee is
assigned.

If an employee is impaired in his/her capability to safely and effectively complete work
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assignments, and a fitness-for-duty examination supports this conclusion, options may
include:

1.

Transferring the employee to a vacant position for which the employee is
qualified and that accommodates his/her medical condition limitations;

Accommodating the employee in his/her current position by modifying work
assignments and/or the work environment;

Accommodating the employee by re-assigning him/her to light duty status and
providing an opportunity for rehabilitation;

Or, if an accommodation is not feasible in enabling the employee to perform the
essential functions of the job held or vacant positions for which the employee is
qualified are not available, and if an accommodation does not reduce any direct
threat issues to an acceptable level, the employee may be medically retired or
terminated. When an employee is assigned to a vacant position their pay will be
adjusted commensurate with the pay rate for that position.

PROCEDURE:

If the Las Cruces Fire Department has an employee with a medical condition which
appears to impair his/her capabilities to safely and effectively perform the essential
functions of the job, or who poses a direct threat due to a medical condition, the
Human Resources Director shall be contacted pertaining to a possible fitness for duty
examination. The Department must be prepared to discuss the following:

1.

2.

What objective evidence supports the need for a fitness for duty examination?

What is the reasonable belief that the employee’s ability to perform essential job
duties is impaired?

What is the basis for any belief of direct threat?

What knowledge exists that performance issues are linked to a medical
condition?

If the answers to these questions indicate to the Human Resources Department Director
the need for further evaluation, then the CITY shall proceed with the following:

1.

A psychiatric examination or psychological assessment must be conducted in
accordance with accepted professional standards by a licensed practitioner or
physician authorized to conduct such examinations, and may only be used to
make a legitimate inquiry into a person’s mental fitness to successfully perform
the essential functions of his/her position without direct threat to the individual
in question or to others.

The scope of any fitness for duty examination shall be limited to the specific

medical condition and how such condition affects or may affect the employee’s
ability to perform essential functions or pose a direct threat.
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3. All medical information obtained through the fitness for duty provisions shall be
maintained by the Human Resources Department as strictly confidential and
shall not be a part of the employee’s personnel file.

4. When the Las Cruces Fire Department requests a medical examination, it must
inform the employee in writing of its reasons for doing so and the consequences
of failure to cooperate. The CITY will designate the examining physician or other
appropriate practitioner, but will offer the individual an opportunity to submit
medical documentation from his/her personal physician or practitioner. The
CITY will review and consider all such documentation supplied by the
individuals’ personal physician or practitioner along with the documentation
from the examining physician selected by the CITY. Should the employee wish
to submit medical documentation from his/her personal physician or
practitioner, the employee shall pay for all examinations and documentation
charges.

5. Any employee who refuses to undergo a required fitness for duty examination
shall be found insubordinate and subject to discipline up to and including
termination.

RETURN TO DUTY

Any bargaining unit employee who suffers an illness or injury and is unable to report to
duty shall immediately notify his/her supervisor (Battalion Chief} of that fact. If the
illness or injury shall exceed two weeks duration then the following Return to Duty
procedures may be applicable. This shall be determined on a case-by-case basis. This
Article shall also apply to employees who fail to successfully complete their annual
Physical Performance Evaluation {Agility Test).

Prior to returning to duty from any extended illness or injury (greater than five
consecutive shifts for 56 hour personnel or two weeks for 40 hour personnel} a doctor’s
“return to work” statement shall be obtained from the attending physician. A doctor’s
“return to work” statement shall also be required for any on-the-job injury where a
physician evaluated the employee. The doctor’s “return to work” statement shall be
presented to the employee’s Battalion Chief prior to reporting to his/her assigned
workstation.

In the case of illness or injury where the employee was absent from work for a period of
more than 30 calendar days, the employee shall be required to complete the Physical
Performance Evaluation (Agility Test) prior to return to full duty. When the employee’s
Battalion Chief receives the doctor’s “return to work” statement, the employee will be
scheduled for the Physical Performance Evaluation. In the event the employee is unable
to successfully complete the Physical Performance Evaluation he/she shall not be
considered fit for duty and shall not be allowed to return to full duty. The employee
shall begin the steps as outlined in this section to become qualified fit for duty.

This provision shall apply to employees who fail to successfully complete the annual
Physical Performance Evaluation (Agility Test}.
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1. If the employee is able to work he/she shall be placed on light duty status. If
the employee is unable to work he/she may apply for Family Medical Leave until
such time as he/she is able to return to work. Refer to the CITY'S Family
Medical Leave policy for additional information.

2. The employee shall be afforded the opportunity to participate in an on-duty
physical fitness program if needed as determined by the employee’s illness,
injury or limitations.

3. The physical fitness program shall be structured to rehabilitate the employee
and shall provide for strength training, flexibility, and cardio-vascular
conditioning.

4. A reasonable period of time each work day shall normally be allowed for the
employee to participate in a physical fitness program. This is to allow for
dressing, showering, and travel.

5. The employee shall be allowed the use of appropriate DEPARTMENT facilities to
accomplish his/her physical training.

6. The employee may be monitored to insure that he/she is utilizing the time
appropriately. Abuse of this time shall subject the employee to disciplinary
actions up to and including termination.

7. After a period of up to thirty (30) calendar days, the employee shall be scheduled
for a second Physical Performance Evaluation. Upon successful completion of
the evaluation the employee shall be allowed to return to full duty. If the
employee is again unsuccessful in completing the Physical Performance
Evaluation, he/she shall continue in this program. After each successive time
period, the employee shall be re-evaluated.

8. In no case shall an employee be allowed to continue beyond a maximum time
period of ninety (90) days. At this point if the employee is unable to retum to
full duty, an evaluation shall be conducted by the Disability Review Team to
identify options available to the employee which may include consideration for
additional recovery time as a consideration under the Americans With Disability
Act, medical retirement or termination.

34. GRIEVANCE PROCEDURE

The CITY and the UNION agree it is desirable to resolve problems and issues informally.
In the event a problem relating to provisions of this Agreement cannot be resolved
informally, grievances shall be processed through the following formal grievance
procedure.

A. PURPOSE
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1. The purpose of this grievance procedure shall be to secure, at the lowest
possible administrative level, equitable resolutions to problems, which may
arise and are subject to review under this procedure.

2. There shall be no other grievance or appeal procedure for employees in the
bargaining unit other than that contained in this Article.

B. DEFINITIONS
1. A"grievance" shall be defined as a dispute which alleges:

A violation of this Agreement or;

A written reprimand or;

A disciplinary suspension without pay or;

An involuntary termination of employment or;

An involuntary demotion involving an actual loss of pay.

= O]

2. A "grievant" shall be any employee, group of employees, or the UNION.
C. PROCEDURE

1. The number of days indicated at each level of this procedure shall be
considered a maximum, and every reasonable effort shall be made to
expedite the process.

2. If the CITY or department fails to comply with the time limit requirements as
set forth under any of the procedure levels, the grievance shall be considered
automatically appealed to the next level of the procedure.

3. If the grievant fails to comply with the time limit requirements as set forth
under any of the procedure levels, the grievance shall be considered null and
void.

4. The time limits set forth herein may be extended provided the parties have
mutually agreed in writing upon the extension.

5. A grievance shall not be considered unless the grievant initiates the
grievance no later than ten (10) business days after the grievant knew, or
reasonably should have known of the action which precipitated the
grievance. In the case of disciplinary action, the date of the action
precipitating the grievance shall be the date of the delivery of the official
written notice of discipline.

D. STEPS

1. The grievant shall first discuss the grievance with the immediate supervisor
(Battalion Chief or Deputy Chief) directly with the objective of resolving the
grievance. If the grievance is not resolved within ten (10) days, a written
grievance may be filed with the Deputy Chief. To be considered, the
grievance must be timely submitted and contain at.a minimum, what
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contractual provision(s) of this collective bargaining agreement is alleged to
have been violated, the facts constituting the alleged violation and the relief
sought. Such grievance must be filed within ten (10) days from the
supervisor’s response or the date such response was due.

2. If, after ten (10) days from the date the grievance is filed with the Deputy
Chief the grievance is not resolved, a grievance may then be filed with the
Fire Chief. No later than ten (10) days following receipt of the written
grievance, the Chief or his designee, shall schedule a meeting in an attempt
to resolve the grievance. Each party shall be entitled to bring documents
and/or witnesses (at the expense of the party bringing the witness) to the
meeting in order to present evidence on their behalf. Each party shall have
the right to cross-examine witnesses brought by the other party.

3. The Fire Chief, or designee, will have ten (10) days to render a decision.

4, If the grievance is not resolved with the Fire Chief's decision the Union will
have ten (10) days to :
a. Request the services of the FMCS to provide grievance mediation
services; or
b. File the grievance directly with the City Manager.

5. If at the conclusion of Mediation the grievance has not been resolved, the
Union will have ten (10) days to file the grievance with the City Manager

5. The City Manager will have ten (10) days to render decision, and may take
whatever action he/she chooses to resolve the grievance, which shall be final
and binding on the parties. If the grievance pertains to a disciplinary action
involving a suspension without pay, an involuntary demotion, or a
termination, the grievant and/or the Union may request arbitration if they
are dissatisfied with the City Manager's decision by filing a Request For
Arbitration with Federal Mediation and Conciliation Service (FMCS). This
request shall be made within ten (10) days of the City Manager’s decision.
The UNION shall immediately serve a copy of the Union’s request for
arbitration to the City Manager.

E. ARBITRATION

1. The arbitrator will be selected from a list of seven arbitrators requested from
the Federal Mediation and Conciliation Service. The moving party to the
arbitration shall strike the first name from the list. The parties shall
alternately strike names until there is one name remaining who shall be the
arbitrator.

2. The arbitrator shall conduct the hearing as soon as possible.

3. The arbitrator's decision shall be in writing and shall include the decision,
the rationale and, if appropriate, relief. The arbitrator shall not have the
authority to expand, or add to, the rights employees or the UNION have
under the terms of this Collective Bargaining Agreement.
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4. The arbitrator's decision shall be final and binding on the parties and shall
constitute an award within the meaning of the Uniform Arbitration Act.
Reasons for appeals to court are set forth in the Uniform Arbitration Act.

5. The arbitrator's fees and costs shall be shared equally by the parties. All
other expenses shall be assumed by the party incurring the costs, including
the cost of witnesses. The parties may mutually agree to share the cost of
providing a verbatim record of the proceedings.

F. MISCELLANEOUS

1. No reprisal or retaliation by any party shall be taken against any person who
participates or is a witness in the proceeding of a grievance.

2. A grievant and the party charged may be accompanied and represented at
any hearing or meeting conducted under this procedure.

3. An employee, acting individually, may present a grievance without the
intervention of the UNION provided the grievance has been processed in
accordance with this procedure. Any adjustment made shall not specifically
violate the provisions of this Collective Bargaining Agreement.

4. If a grievance affects a group of two (2) or more employees or involves an
action or a decision by the CITY or the Department which has a department
wide impact, the UNION may submit the grievance on behalf of the affected
employees.

5. All documents related to a grievance shall be maintained as a separate file
from an employee's personnel file. This provision shall not apply to
documents related to a grievance over a disciplinary action unless such
documents are removed from an employee's personnel file as relief given in
the disposition of a grievance.

6. All grievances and grievance responses shall be filed and processed in
accordance with this Collective Bargaining Agreement.

7. The grievant and the UNION'S processing of grievances shall be conducted
on non-City paid time unless otherwise agreed to by the parties or during
duty-free residential hours.

35. HEALTH INSURANCE BENEFITS / GROUP INSURANCE PLAN / DISABILITY
INSURANCE / LIFE INSURANCE

The CITY shall continue to provide to all employees in the bargaining unit, health,
disability, and life insurance benefits as adopted by City Council.

Prior to any changes, the CITY and UNION will meet in good faith to discuss options
prior to the implementation of any changes.
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36. HOLIDAYS

During the term of this Agreement, all bargaining unit employees working a 56-hour
week schedule shall receive twelve (12) hours of holiday pay at the employees’ regular
hourly rate for each holiday recognized by the CITY.

During the term of this Agreement, all bargaining unit employees working a 40-hour
week schedule shall receive eight (8) hours of holiday pay at the employees’ regular
hourly rate for each holiday recognized by the CITY plus one and one-half (11/2) times
their hourly rate for all time worked on that holiday.

Employees in the bargaining unit shall be entitled to the holidays identified by City
Council.

The use of paid leave during the pay period including any of these holidays shall not be
cause for a loss of holiday pay whether or not the employee was scheduled to work such
holiday.

These holidays will be paid when the City recognizes them.

37. HOURS OF DUTY

The schedule for fire suppression personnel shall be twenty-four (24) hours on-duty
followed by forty-eight (48) hours off-duty. Dutfy-time shall be 08:00 hours until 08:00
hours twenty-four {24} hours later. Suppression personnel work an average of fifty-six
(56) hours per week.

Overtime shall comply with the provisions of the Fair Labor Standards Act.

The schedule for non-suppression personnel shall be forty (40) hours per week.

EARLY RELIEF

An employee is expected to be in uniform and fully prepared to assume the employee’s
duties at the beginning of the employee’s assigned shift. The employee shall remain on
duty until the end of their assigned shift unless the employee is permitted by the
Lieutenant to be relieved prior thereto for good cause shown. It shall be permissible for
oncoming employees to relieve employees on the previous shift prior to the scheduled
starting time. Any early relief amongst employees shall be done as a voluntary
agreement between the participating employees. Early relief shall not be counted as
additional time worked. For pay purposes, the employee permitted to leave early shall
be deemed to have completed his/her assigned shift, and the employee who agreed to
report early shall be deemed to have commenced work at his/her regular duty-time.

TARDINESS

An employee shall be deemed to be tardy if the employee reports after the regular duty-
time and may be subject to disciplinary action as deemed appropriate by Management.

i
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Tardiness does not apply to employees who are already on duty due to overtime or
changes of shift and are traveling between shifts and stations provided such travel time
is within a reasonable amount of time. These employees should notify the appropriate
station of their status.

VOLUNTARY HOLDOVER

If an employee calls in prior to the beginning of the shift with an excuse acceptable to
the Lieutenant and another employee agrees to voluntarily “hold over” until the late
employee arrives, the late employee shall not be deemed to be tardy. Any voluntary
holdover amongst employees shall be done as a voluntary agreement between the
participating employees. Voluntary holdovers shall not be counted as additional time
worked. For pay purposes, the employee who agrees to “hold over” shall be deemed to
have ceased work at the end of his/her regular duty-time and the employee who is late
shall be deemed to have commenced work at his/her regular duty-time.

Habitual use as determined by Management will require this practice to cease for that
employee. Continued abuse of this practice will subject the individual to disciplinary
action.

38. LOST, DAMAGED, OR STOLEN PROPERTY

Employees shall be responsible for and not misuse City property, records, or other
materials in their care, custody, and control. City property, records, or other materials
shall not be removed from the premises without written permission from the station
Lieutenant or Battalion Chief.

Bargaining unit members, who have lost, damaged or had City property stolen in the
line-of-duty, regardless of cost, will not be required to reimburse the CITY for the cost of
the items. Lost or damaged equipment as a result of employee negligence or criminal
act are not covered by this article.

All instances of lost, damaged, or stolen property will be reported to the Battalion Chief
on duty in writing at the time of discovery of the occurrence.

Restitution for lost, damaged or stolen personal items required to be carried or utilized
by employees in the performance of their duties, shall be referred to the CITY’S Risk
Management Department.

39. MDA FILL THE BOOT

The Las Cruces Fire Department may, when staffing allows, provide on-duty personnel
to participate in the annual “MDA Fill the Boot” charity event. Management may allow
the use of Las Cruces Fire Department uniforms and fire fighting bunker gear for use
during the event. The Las Cruces Fire Department may allow for the staging of fire
apparatus at designated collection pomts for display and public relations support. On-
duty fire apparatus and crews shall remain available for emergency response from these

locations.
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The Las Cruces Fire Department may allow the use of duty time for those Las Cruces
Professional Fire Fighters attending the ceremonial check presentation to the Muscular
Dystrophy Association if staffing allows.

40. MEDICAL DIRECTOR

The Las Cruces Fire Department shall provide Medical Direction for all levels of service
provided in its protocols.

41. NEPOTISM

No person shall be hired, promoted, demoted or transferred to a position which is under
the direct supervision in the departmental chain of command of a relative who is related
by blood, adoption, or by marriage to a third degree of kindred. The third degree of
kindred includes spouses, parents, children, brothers, sisters, grandparents,
grandchildren, aunts, uncles, nieces and nephews. The restriction shall also apply to
relationships having the characteristics of a family relationship, and to members of the
same household. In the event two (2) employees are in a position of direct supervision
through any departmental chain of command or either of the two employees establish a
relationship, then the affected employee or employees may request a transfer to alleviate
the situation or the City Manager may transfer or demote one of the two affected
employees to a position removed from the supervisory control of the other. However,
the City Manager may waive the restrictions in this section if, in the opinion of the City
Manager, it is clearly in the City’s best interest. This article shall not apply during
emergency operations or incidents or temporary assignments.

An incumbent who wilifully fails to reveal (or remains silent about) a relative who is
hired into their direct chain of command, or is transferred to his/her unit, shall be
subject to disciplinary action.

42, OUTSIDE EMPLOYMENT

Employees have the right to maintain outside employment, however, no employee may
engage in any employment activity or enterprise which has been determined to be
inconsistent, incompatible, or in conflict with the duties or functions and
responsibilities of the employing department, as determined by the City Manager. All
requests for outside employment shall be submitted in writing, and approved, denied,
or revoked in writing. The City Manager, in making a determination of whether there is
a conflict of interest, may consider factors such as conflict of employment, use of city
time, or the influence of an employee’s position with the City. The City Manager shall
also carefully weigh outside employment activities which involve the performance of an
act in another capacity as an employee which may later be subject, directly or
indirectly, to control, inspection, review, audit, or enforcement by that employee.

OMMY{ %M &/l 6 -

or the Union Date For the City Date
30



Agreement Between g City of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters
Local 2362
2014/2016

43. PAY PERIOD / WORK PERIOD

For the purpose of this Agreement, the pay period for fifty-six (56) hour employees shall
be fourteen (14) days and the work period shall be twenty-eight (28) days.

Las Cruces Fire Department personnel shall be paid biweekly.

The pay period shall start at 00:00 hours on Sunday, and shall end fourteen (14) days
later on Saturday at 24:00 hours.

For pay purposes, the calculation of hours worked shall equal the number of hours on
duty. There shall not be any forms of reduced pay while on duty.

For fifty-six (56) hour employees, the CITY shall comply with the provisions outlined in
the Fair Labor Standards Act for any hours worked in excess of two hundred twelve
(212) hours per twenty-eight (28) day work period.

For forty (40) hour employees, the CITY shall comply with the provisions outlined in the
Fair Labor Standards Act for any hours worked in excess of forty (40) hours per week.

All hours on duty shall be counted as hours worked.

44. PAYROLL DEDUCTION OF DUES AND FEES

The UNION shall indemnify, defend and save the CITY harmless against all claims that
shall arise out of or as a result of any conduct taken by the CITY for the purpose of
complying with this Article.

BARGAINING UNIT MEMBERS

The CITY agrees to deduct, each pay period, dues and fees in an amount certified to be
current by the Treasurer of the UNION, from the pay of those employees who have
completed payroll deduction authorization forms. The total amount of deductions shall
be remitted together with the names of the employees from whom dues have been
collected, normally within ten (10) days after such deductions are made by the CITY, to
the Treasurer of the UNION.

This service fee deduction for a member of the bargaining unit may be made only if the
accrued earnings of the employee are sufficient to cover the service fee after all other

authorized payroll deductions have been made.

PROBATIONARY FIRE FIGHTERS

Probationary Fire Fighters may participate in the UNION’S pay roll deduction of dues.
Probationary Firefighters may join and participate in the Las Cruces Professional Fire
Fighters Association (the UNION) without fear of reprisal or intimidation from the CITY
or Management. If probationary Firefighters join the UNION, they continue to remain
non bargaining unit members during the length of their probationary period.
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45, PERFORMANCE EVALUATIONS

Performance Evaluationis are used to provide feedback to bargaining unit employees
and are not designed or intended to be used as disciplinary actions and will not be used
in such manner. Performance Evaluations may however be used to support
disciplinary actions. Employees will be assessed in relation to the essential job
functions of their position for the previous year. Evaluations may also be used to
identify and establish employee goals for the upcoming year. Personal Improvement
Plans may be developed to address specific employee deficiencies. The Personal
Improvement Plan will identify those deficiencies and establish specific measurable
goals. The Performance Evaluation and Personal Improvement Plan are formal reports
that will become a part of the employee’s personnel file.

Performance Evaluations are to be completed on an annual basis during the
anniversary month of hire.

Other evaluations such as incident evaluations or special evaluations, may be utilized
in order to provide additional feedback to employees. These types of evaluations will
generally be specific to one aspect of job performance and should remain in the
employee’s working file as identified in this Agreement.

46. P.E.R.A. RETIREMENT PROGRAM

The City has adopted Municipal Fire Plan 5 of the Public Employee Retirement
Association (PERA). The CITY and Employees will continue to pay the current
contribution rates during the term of this Agreement.

Should PERA mandate an increase or change, the parties shall be responsible for their
respective share of the increase or change.

47. PERSONAL LEAVE

Las Cruces Fire Department personnel shall be granted personal leave to conduct
personal business. Personal leave shall be used in one (1) hour increments or more and

will be considered the same as hours worked.

In the first pay period in January, Las Cruces Fire Department personnel shall be
granted:

e 56 hour Employees - 12 hours Personal Leave
e 40 hour Employees - 8 hours Personal Leave

Leave will be requested as per applicable policy.

48. PERSONNEL REDUCTION
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In the event that a reduction in force is necessary, the following procedure shall be
utilized:

A. Authority, Pursuant to City regulations and State law, the CITY has the
authority to discharge, terminate, or lay-off employees in this bargaining unit at
any time when a reduction in personnel is required.

B. When the Council and/or CITY anticipates a Reduction in Force (RIF) or lay off
which might result in the discharge or termination of an employee or employees
in this bargaining unit, the CITY will notify the UNION and the affected employee
or employees in writing a minimum of one pay period prior to the
implementation of the RIF. In lieu of such notice, the affected employee or
employees may be given severance pay in an amount equivalent to the amount
of notice, or portion thereof. The UNION may request in writing, to meet with
representatives of the CITY to discuss possible alternatives to the RIF provided
that such request is made not longer than five (5) days after receipt by the
UNION of the CITY'S notice of intent to RIF.

C. No regular Fire Department employee shall be discharged or terminated as a
result of a RIF until all new hire probationary or temporary fire department
employees have been discharged or terminated.

D. Employees will be laid off in reverse order of seniority. When two or more
employees have identical seniority then a determination shall be made by
random lottery conducted jointly by the UNION and Management.

E. Laid off employees will be recalled in reverse order of lay off and will remain
eligible for recall for a period of two years.

F. Prior to filling vacant positions through a new promotional process, all personnel
who have voluntarily demoted to a lower rank as a result of the reduction in
force shall be advanced to available vacant positions which they held prior to
such voluntary demotion.

G. Laid-off employees will provide the CITY a contact name, phone number, and
address in the event that their position becomes available.

H. The CITY will advise the employee to be recalled by certified or registered US
mail.

I. Upon receiving notice of recall, an employee has five (5) business days to signify
their intention of returning to work with the CITY and will advise the date they
will be available to return to service. The return to service date must not be
later than fifteen (15) business days from the date the employee received the
recall notice. The notice of recall shall be sent to the employee’s last known
address. The employee shall be responsible for maintaining a current address
with the CITY’S Human Resources Department.

J. Employees failing to comply with this section will forfeit their recall rights.
Failure to report following the receipt of a recall notice, willlbe considered an
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automatic resignation, and shall not be subject to a grievance. It is understood
that the CITY will have discharged its obligation of notification to laid-off
employees by giving notice as herein outlined.

49. PRINTING AND DISTRIBUTION OF AGREEMENT

The CITY will post the Agreement on the CITY intranet system with the understanding
that hard copies will not be reproduced at the CITY’s expense.

50. PROBATIONARY PERIOD

During periods of continuous employment, no other probationary period shall be placed
or mandated on a member of the bargaining unit for any reason including disciplinary
actions or promotions.

The 12 month probaticnary pericd may be extended in accordance with the CITY’s
personnel rules.

51. RECOGNITION

The CITY recognizes the UNION as the sole and exclusive bargaining agent for all
regular non-probationary employees of the Las Cruces Fire Department as listed below.
The UNION shall represent the interests of all employees in the bargaining unit without
discrimination or regard to membership in the UNION.

Bargaining unit positions are as follows:

Firefighter
Driver/Operator
Lieutenant

Fire Inspector

Fire Inspector/Investigator

No new classifications or positions will be made within the bargaining unit without prior
notification to the UNION and the UNION’S opportunity to meet with Management and
Human Resources to discuss the new classifications at length.

52. RECRUIT SELECTION PROCESS

The UNION shall appoint members to any recruit selection committee, assessment
group, or other process to select new Las Cruces Fire Department recruits. The number
of UNION appointments to the committee, assessment group, or other selection group
shall be up to one half of the total number of individuals in such group. Time spent in
participation in selection committees shall be considered as hours worked for
bargaining unit employees.
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53. RESIDENTIAL SUPPORT

The CITY shall provide clean and safe fire stations. The CITY shall supply safe and
comfortable furniture to include office furniture. The CITY shall provide safe and
modern cooking appliances, cook ware, dishes and utensils. The CITY shall provide
linen replacement as needed as well as washer and dryer facilities. The CITY shall
provide access to television cable/satellite service in all new construction. The CITY
shall provide separate men’s and women’s facilities, including dormitories, where
applicable. The CITY shall provide pest control services, building maintenance, and
repair as needed. The CITY shall provide janitorial supplies, sanitary supplies, and all
things as done in the past to continue safe and efficient living in all occupied fire
stations.

54. SAFETY AND HEALTH

It is the duty of the CITY and the UNION to maintain the highest standards of safety
and health in the Las Cruces Fire Department in order to eliminate as much as
possible, accidents, deaths, injuries, and illness to Fire Department personnel.

The Department shall maintain an on-going safety committee to review and evaluate the
organization’s operations to ensure conformance with nationally recognized standards.
The committee will identify deficiencies and make recommendations on possible
solutions.

55. SENIORITY

Seniority shall be defined as the length of continuous service from the date of hire as a
Firefighter in the Las Cruces Fire Department.

Upon the successful completion of the probationary period, a Firefighter will be credited
with length of service seniority retroactive to the beginning of the probationary period
with the Las Cruces Fire Department.

Employees covered by this Agreement shall lose their seniority status and their name
shall be removed from the seniority list if that employee resigns, is discharged, or
retires.

The CITY shall establish a seniority list which shall be brought up to date as of July 1 of
each year and posted as such on Las Cruces Fire Department bulletin board at Station
1 for a period of not less than thirty (30) days. The CITY shall provide a copy to the
UNION Secretary within a reasonable time.

Any objection to the Seniority List must be reported to the City’s Human Resources
Department within thirty (30) days from the first day of posting. After appropriate
corrections are made the list shall stand approved.
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56. SHIFT EXCHANGES / TRADING TIME

Shift trades are a voluntary contract between two (2) employees. Licenses and/or
specialties shall not be a factor. Shift trades shall be limited to employees of equal
rank. A shift trade may be denied if it interferes with the operations of the Las Cruces
Fire Department.

The CITY shall have no obligation to maintain records of hours traded, and the hours
for FLSA purposes shall be calculated as if the regularly assigned person is present for
work. All shift trades shall be documented appropriately so it is clear who is
responsible to work. Normally shift trades should be requested at least fifty (50) hours
prior to the shift to be traded. This request shall be submitted for approval through the
Battalion Chief. The necessary means to submit requests shall be available at each fire
station.

The CITY shall not assume any liability for time lost to an employee because of a shift
trade.

Employees who agree to the shift trade are responsible for the revised work schedule,
and may be disciplined for an absence or lateness. Time shall be allowed for employees
to travel from shifts and between stations. This travel time shall count as time worked.
Employees working shift trades will make a reasonable attempt to arrange for coverage
for his or her travel time. In the event coverage cannot be secured the Battalion Chief
shall be notified.

Any employee who is scheduled to work and makes arrangements to have another
employee work on his/her behalf, is responsible to have the shift hours covered. If the
time is not covered for any reason, the scheduled employee will owe the CITY the
number of hours that were not worked, to be paid back at the CITY’S discretion.

57. SPECIAL EVENTS

No special event will take priority over a fire company’s or special team’s ability to
respond immediately to emergency service needs.

58. SPECIAL TEAMS AND PROGRAMS

The Las Cruces Fire Department shall continue to maintain special teams/programs as
determined to be appropriate. The following teams have been determined as
appropriate and are currently established and recognized by the Las Cruces Fire
Department:

Air Maintenance Program

Aircraft Rescue and Fire Fighting Team
Hazardous Materials Response Team
Technical Rescue Team '

These teams/programs shall be positioned at the most appropriatejstation based on
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team/program functions and responsibilities.

The Las Cruces Fire Department shall designate needed certifications to establish
participation as a special team/program member. All special teams/programs shall be
trained and fully certified to all applicable current standards to include any FAA, OSHA,
NFPA, State of New Mexico and Las Cruces Fire Department standards.

All required safety and fire fighting equipment and gear will be individually fitted and
issued to all core members assigned to a special team.

Annual training shall be provided to maintain certification and proficiency at no cost to
core team members. The CITY shall allocate funds for specialized training as deemed
necessary by management.

All training hours, if pre-approved by management, shall be considered time worked for
payroll purposes.

59. SHOPPING EVENTS

On-duty participation shall be granted for any Las Cruces Fire Department function,
shopping, or eating at restaurants, provided that such events do not affect emergency
response capabilities and resource availability. On-duty fire apparatus and crews shall
remain available for emergency response from these events.

60. STAFFING

The CITY and the UNION acknowledge that the staffing levels in the Las Cruces Fire
Department can have an impact on the safety of the firefighters and the quality of
services delivered to the community. The Las Cruces Fire Department has set certain
staffing goals and shall attempt to maintain those goals during the term of this
agreement.

Minimum staffing goals will be to have no more than one third (1/3) of the total number
of engine and truck companies staffed with three (3) people. No fraction from this one
third (1/3) limitation shall be rounded upward, to the next whole number, to allow for
an additional three (3) person company.

Staffing goals are identified for permanently established engine and truck companies
and do not apply to any additional units placed in service in addition to established
engine and truck companies.

61. STANDBY PAY/ ON-CALL PAY

Bargaining unit employees who are required to be “On-Call” shall be compensated at
rate of $65.00 per week or $9.29 per day for their on-call status. On-call status shall
not be considered as time worked for overtime purposes. Compensation for an
employee who is called back to work while on standby shall be in accordance with
Article # 14, Callback Pay/Show-up Pay.
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62. SUBCONTRACTING

The CITY agrees that prior to contracting or sub-contracting out work currently being
performed by members of the bargaining unit the following provisions shall apply:

A. The UNION will be given thirty (30) days notice.
B. The notice shall identify the affected positions.

C. The UNION will be allowed to meet with the City Manager to discuss
possible alternatives to the situation.

63. TRANSFERS AND VACANCIES

A. Temporary Transfers - Temporary transfers may be made immediately and
should normally not exceed thirty (30) days. Longer temporary transfers may be
mede in order to accommodate Firefighter Trainee rotations or organizational
needs. Consideration will be given to rank, seniority, experience, and medical
licensure of the personnel.

B. Permanent Transfers — Permanent position openings not involving promotion
shall be filled using the following procedures:

1. Employees who desire to transfer shall provide written notice of such desire
to their shift commander.

2. Employees requesting a transfer will be given first preference when filling
transfers resulting from vacancies. Consideration will be given to rank,
seniority, experience, and medical licensure of the personnel.

3. Upon transfer, a copy of the two (2) most recent annual employee
evaluations shall be provided to the new supervisor.

4. Management may assign someone to fill the vacancy based on the
organizational needs of the Department.

64. UNIFORMS

The CITY shall continue to provide to all bargaining unit members the proper number of
uniforms and equipment necessary as determined by the department to maintain the
professional image of the Las Cruces Fire Department.

A good faith effort will be made by the CITY to ensure the appropriate number of
uniform items are kept in stock in the department’s uniform warehouse. The
department shall maintain an adequate inventory to replace uniforms in a timely

manner.

%/7 &/ 2/ Y ¢ /{r(y

r the Union
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65. UNION BUSINESS LEAVE

The UNION President and/or his/her designee may be allowed to attend UNION
meetings or functions when staffing allows. This request must be made in a timely
manner and must be done through the normal chain of command.

66. WORKER’S COMPENSATION

All bargaining unit members are covered under the provisions of the New Mexico
Worker’s Compensation Act. All on the job accidents must be reported immediately to
the employee’s supervisor. Any questions regarding Workers’ Compensation or on-the-
job injuries, should be directed to the City’s Risk Management Department and/or
Human Resources Department.

67. TRAINING SCHEDULES

For Fire suppression persconnel selected to attend training programs:

A SSiUIl PUL SO

A. The classroom schedule for the academic portion of the program shall be three
(3} consecutive eight (8) hour days. Employees shall maintain eight (8} work
hours each day.

B. Remaining scheduled work days shall be from 08:00 to 08:00.

C. Clinical hours may vary depending on location; however an average of fifty-six
(56) hours per week shall be maintained during this portion of the program.

D. When required, bargaining unit members shall read, sign and comply with a
“Student Agreement” prior to starting any EMS or other training program.

E. Modified schedules will only be used for classes lasting two (2) or more weeks

(80 hours) of class time.

/LWKJ \ﬁ% é/?//%‘

Eér the Union Date For the City Date
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LCFD PAY SCALE (EFFECTIVE 2014)

LONGEVITY Year 12 Year 21
FF - step1 Step 2 Step3  Step4 Step 5 Step 6 Step 7 Step 8
Hourly 13.6929 14.3776 15.0965 15.8513 16.6439 17.4760 18.3498 19.2673
Bi-weekly 1533.61 1610.29 1690.80 1775.34 1864.11 1957.32 2055.18]  2157.94
Monthly 3322.82 3488.96 3663.41 3846.58 4038.91 4240.85 4452.90 4675.54
Annual 39873.84] 41867.53] 43960.91] 46158.95] 48466.90| 50890.24] 53434.76]  56106.49
DO Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7
Hourly 15.8153 16.6061 17.4364 18.3082 19.2236 20.1848 21.1941
Bi-weekly 1771.32 1859.88 1952.88]  2050.52 2153.06 2260.70 2373.74
Monthly 3837.86 4029.75 4231.24 4442.80 4664.94 4898.19 5143.10
Annual 46054.28]  48357.00]  50774.85] 53313.59] 55979.27| 58778.23]  61717.14
FiL " Step1 Step 2 Step 3 Step 4 Step & Step 6 Step 7
Hourly ©17.3969 18.2667 19.1801 20.1391 21.1460 222033)  23.3135
Bi-weekly 1948.45 2045.87 2148.17 225557 2368.35 2486.77 2611.11
Monthly 4221.64 4432.72 4654.36 4887.08 5131.43 5388.00 5657.40
Annual 50659.71]  53192.70] 55852.33| 5B644.95] 61577.20] 64656.06] 67888.86

Hourly rate is based on §6 hours per week, 52 weeks per year (2912 hours per year).
Bi-weekly, Monthly, and Annual pay rounded to the nearest dollar.

Fi . Step1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Hourly 21.0871 22.1418 23.2486 24.4110 256315 26.9131 28.2588 29.6717
Bi-weekly 1686.97 1771.32 1859.88 1952.88 2050.52 2153.05 2260.70 2373.74
Monthly 3655.10 3837.86 4029.75 4231.24 4442.80 4664.94 4898.19 5143.10
Annual 43861.22 46054.28 48357.00 50774.85 53313.59 55979.27 58778.23 61717.14

Hourly rate is based on 40 hours per week, 52 weeks per year (2080 hours per year).
Bi-weekly, Monthly, and Annual pay rounded to the nearest dollar.

GRADE
FF Firefighter
150 Driver Operator
FL Fire Lieutenant
Fli Fire Inspector

S
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LCFD PAY SCALE (EFFECTIVE JULY 2014)
Year 12 Year 18

FF Step 1 Step 2 Step 3 Step 4 Step 5 Step6  Step7 Step 8
Hourly 13.9668} 14.6651 15.3984 16.1683 16.9767 17.8256 18.7168 19.6527
Bi-weekly 1564.28 1642,50 1724.62 1810.85 1901.39 1996.46 2096.29 2201.10
lMonth ly 3389.28 3558.74 3736.68 3923.51 4119.69 4325.67 4541.95 4769.05
Annual 40671.31 42704.88 44840.12 47082.13 49436.24 51908.05 54503.45 57228.62
DO Step 1 Step 2 Step 3 Step 4 Step § Step 6 Step 7
IHourIy 16.1317 16.9382 17.7851 18.6744 19.6081 20.5885 21.6180
Bi-weekly 1806.74 1897.08 1991.94 2091.53 2196.11 2305.92 2421.21
{Monthly 3914.61 4110.34 4315.86 4531.66 4758.24 4996.15 5245.96
‘ Annual 46975.37 49324.14 §1790.34 54379.86 57098.85 59953.80 62951.49
FL Step 1 Step 2 Step 3 Step 4 Step 5§ Step 6 Step 7
jHourly 17.7448 18.6321 19.5637 20.5418 21.5689 22,6474 23.7798
Bl-weekly 1987.42 2086.79 2191.13 2300.69 2415.72 2536.51 2663.33
Monthly 4306.08 4521.38 474745 4984.82 5234.06 5495.76 5770.55
Annual 51672.91 54256.55 56969.38 59817.85 62808.74 65949.18 69246.64
Hourly rate is based on 56 hours per week, 52 weeks per year (2912 hours per year).

Bi-weekly, Monthly, and Annual pay rounded to the nearest doliar.

Fil Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Hourly 21.5089 22,5843 23.7135 24.8992 26.1442 27.4514 28.8239 30.2651
Bi-weekly 1720.71 1806.74 1897.08 1891.84 2091.53 2196.11 2305.92 2421.21
Monthly 3728.20 3914.61 4110.34 4315.86 4531.66 4758.24 4996.15 5245.96
Annual 44738.45 46975.37 49324.14 51790.34 54379.86 57098.85 59953.80 62951.49

Hourly rate is based on 40 hours per week, 52 weeks per year (2080 hours per year).

Bi-weekly, Monthly, and Annual pay rounded to the nearest dollar.

GRADE
FF Firefighter
DO Driver Operator
FL Fire Lieutenant

Fil Fire Inspector
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LCFD PAY SCALE (EFFECTIVE JULY 2015)
LONGEVITY Year 12 Year 15 Year 18
FF Step 1 Step 2 Step 3 Step 4 ‘Step 5 Step 6 Step 7 ‘Step 8
Hourly 14.3160 15.0318 15.7834 16.5725 17.4011 18.2712 19.1848 20,1440
Bi-weekiy 1603.39 1683.56 1767.74 1856.12 1948.93 2046.38 2148.69 2256.13
Monthly 3474.01 3647.71 3830.09 4021.60 4222.68 4433.81 4655.50 4888.28
Annual 41688.10] - 43772.50 45961.13 48259.18 50672.14 53205.75 55866.04 58659.34
DO - Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7
Hourly 16.5349 17.3617 18.2298 19.1413 20.0983 21.1032 22.1584
Bi-weekly 1851.91 1944.51 2041.73 2143.82 2251.01 2363.56 2481.74
Monthly 4012.48 4213.10 4423.76 4844.95 4877.19 5121.05 5377.11
Annual 48148.75 50557.24 530856.10 55739.36 58526.33 61452.64 64525.27
FL Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7
Hourly 18.1884 19.0979 20.0528 21.0554 22.1082 23.2136 24.3742
Bi-weekly 2037.10 2138.96 2245.91 2358.20 2476.11 2599.92 2729.92
{vionthiy 4413.73 4634.41 4866.13 5109.44 5364.91 5633.16 5914.82
Annual 52964.73 55612.96 58393.61 61313.29 64378.96 67597.91 70977.80}
Hourly rate is based on 56 hours per week, 52 weeks per year (2912 hours per year).
Bi-weekly, Monthly, and Annual pay rounded to the nearest dollar.
IFII Step 1 Step2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Hourly 22.0466 23.1489 24.3064 25,5217 26.7978 28.1377 29.5445 31.0218
Bi-weekly 1763.73 1851.91 1944.51 2041.73 2143.82 2251.01 2363.56 248174
Monthly 3821.41 4012.48 4213.10 4423.76 4644.95 4877.19 5121.08 6377.11
Annual 45856.91 48149.75 50557.24 53085.10 55739.36 58526.33 61452.64 64525.27

Hourly rate is based on 40 hours per week, 52 weeks per year (2080 hours per year).

Bi-weekly, Monthly, and Annual pay rounded to the nearest dollar.

GRADE
FF Firefighter
DO Driver Operator
FL Fire Lieutenant
Fil Fire inspector
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4. COMPLETE AGREEMENT

The CITY and the UNION (the parties) agree that this is the complete and only agreement
between the parties. Each party has negotiated on all issues identified for negotiations
and such negotiations have led to this Agreement. No additional negotiations will be
conducted on any item, whether contained herein or not, except by mutual agreement of
the parties. This Agreement replaces any and all previous agreements between the
parties.

The parties acknowledge that during the negotiations that resulted in this Agreement,
each had the unlimited right and opportunity to make demands and proposals with
respect to all proper subjects of collective bargaining. All such subjects have been
discussed and negotiated upon and the agreements contained in this Agreement were
arrived at after the free exercise of such rights and opportunities. Therefore, the CITY
and UNION, for the life of the Agreement, each voluntarily and unqualifiedly waives the
right and each agrees that the other shall not be obligated to bargain collectively with
respect to any subject matter not specifically referred to or covered in this Agreement
even though such subject or matter may not have been within the knowledge or
contemplation of either or both parties at the time they negotiated or signed this
Agreement.

Nothing herein shall prohibit the parties from reopening negotiations on any issue by
mutual agreement.

5. DURATION
This Agreement shall take effect the first full pay period following the approval and

signature of this agreement and shall remain in full force and effect and shall not expire
until a successor Agreement is signed on or after the or unless

amended by written mutual agreement by both parties. Should City Council choose to
eliminate collective bargaining in conformance to state law, this Agreement will expire
on its termination date, on or about June 30t%, 2016.

6. LABOR / MANAGEMENT COOPERATION

The Las Cruces Fire Department and the UNION shall establish a Labor/Management
Committee. The purpose of this Committee is to facilitate improved labor/management
relations within the Department and to provide a forum for the communication,
discussion, and resolution of issues of mutual concern.

Each party may appoint up to four representatives to this committee. By mutual
agreement, other individuals may attend a committee meeting to address specific issues.
The Union President and/or Vice-President shall be on this committee.
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subsequently enacted legislation, the remaining parts or portions of this Agreement shall
remain in full force and effect.

Within thirty (30} days of such legislative action, the CITY and the UNION shall meet to
negotiate new contract language to replace the particular clause or clauses which were
invalidated by federal or state legislation.

10. ANNUAL LEAVE

Las Cruces Fire Department Personnel working an average 56 hour per week schedule
shall accrue Annual Leave in the following manner:

Years in Service Annual Leave per Year
+ —During s Year —— 56 Hours

e 2nd gand 3vd Years 112 Hours

e 4% through 10t% Years 168 Hours

e 11t + Years 224 Hours

Las Cruces Fire Department Personnel working a 40 hour per week schedule shall accrue
Annual Leave in the following manner:

Years in Service Annual Leave per Year
o During-ItYear 40-Howurs

s 2nd and 34 Years 80 Hours

o 4t through 10t Years 120 Hours

e 11t + Years 160 Hours

When an employee’s work schedule changes from 56 hours per week to 40 hours per
week schedule, or from 40 hours per week to 56 hours per week, all leave accrual
balances shall be converted based on the new hourly pay rate. Such conversion shall
ensure the same monetary value associated with all accrued leave prior to the change in
schedule. The increase or decrease of leave balances when multiplied by the new hourly
pay rate shall be equal to the previous hourly pay rate multiplied by leave balances prior
to the change in work schedule. In the case of promotion or demotion, the conversion
shall be calculated prior to the change in base rate.

It is recommended that employees submit Annual Leave requests for the entire year in
January. Every effort will be made to grant employee requests for annual leave.

The selection of Annual Leave from this submittal shall be based on a lottery system.
Consideration will be given to allow full day requests over partial day requests, and block
requests over single day requests. Additional leave requests made throughout the year
shall be granted on a first come first serve basis. Management shall not mandate or
assign employee annual leave.

A 56 hour employee shall be permitted to carry over up to 336 hours of annual leave each
year. A 40 hour employee shall be permitted to carry over up to 240 hours of annual
leave each year. All unused accrued Annual Leave in excess of these hours shall be
forfeited at the beginning of the first full payroll of each calendar year unless prior
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If the UNION refuses to remove the item, the UNION agrees to hold the CITY harmless for
any damages resulting thereof. The discussed material shall be removed only by one of
the UNION Officers or Station Stewards, except as provided below.

The UNION will be allowed to post the minutes of their meetings on 8 %" x 11” paper,
with a cover sheet, uncensored by management.

Other postings of a political, sexual, or inflammatory nature are not tolerated, and may
be immediately removed. If management removes a document of this nature, the union
President, or designee, will be contacted immediately to address the issue.

15. CALLBACK PAY / SHOW UP PAY

An employee who is called back to work during scheduled off-duty time will be paid a
minimum of two {2) hours at one and one-half (1-1/2) times their regular rate of pay.
Computation of time shall begin when the employee accepts the call back assignment
and shall continue until the time the work is completed. Employees accepting call back
assignments shall respond to the designated location in a timely manner. If the response
is anticipated to be greater than thirty (30} minutes, the employee shall immediately notify
the appropriate member of management. Management may deny the call back
opportunity due to the extended response.

If the employee is called back, released from work, and is again called back prior to the
expiration of the two (2) hour time period, the employee shall be considered to still be “on
the clock” and shall only be compensated at one and one-half (1-1/2) times their regular
rate of pay for the additional time worked beyond the initial two (2) hour time period, and
shall not be entitled to an additional two (2) hour minimum at one and one-half times
their regular rate of pay. Additionally, subsequent callbacks within the same twenty-four
hour time period shall not entitle the employee to the two (2} hour minimum, but rather
actual time worked from the time of the callback to the time released.

For the purpose of this Article, the twenty-four hour time period shall be from 08:00
hours to 08:00 hours the following day excluding hours worked on regular duty.

16. COMPENSATION

Compensation for bargaining unit members shall be in accordance with Exhibit “A” attached hereto and
incorporated herein.

The city recognizes that the Firefighter, Driver-Operator, and Lieutenant annual salary shall be computed on
a 56 hour work week. Both the CITY and UNION shall be bound by P.E.R.A. interpretations for the purpose
of calculating retirement benefits.

For the purposes of this Agreement, the Fire Inspector, and Fire Inspector/Investigator positions are
equivalent in rank to a Driver/Operator in suppression. Additionally, the Prevention Bureau Lieutenant and
Training Officer positions are equivalent in rank to a Lieutenant in suppression.

For the purposes of this Agreement, it is understood that forty hour positions shall have an adjusted rate of
pay such that these positions shall have an equivalent annual base salary reflective of that for corresponding
fifty-six_hour positions.

11
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In addition to the established wage rates, the following forty hour per week positions shall receive a five
percent (5%) pay differential added to their base rate of pay. These positions include the following: Fire
Inspector: Fire Inspector/Investigator: Training Officer. Prevention Bureau Lieutenant; Academy
Coordinator(s): Paramedic student; Intermediate student; Driver Operator Academy student and other forty
hour positions approved by Management.

The separation between the following ranks and grades shall not be less than ten (10) percent. The ranks and
orades are Firefighter, FO7: Driver/Operator, F09; and Lieutenant, F11.

All authorized qualified bareaining unit members shall be eligible for an additional one thousand six hundred
($1.600) dollar increase to annual base pay for obtaining and maintaining Advanced EMT licensure through
the State of New Mexico and being approved by the department’s Medical Director to perform in the capacity
of an intermediate for the Las Cruces Fire Department. The following ranks and grades denote the EMT-A
positions: Firefighter EMT-A, FO7-A; Driver/Operator EMT-A, F09-A; and Lieutenant EMT-A, Fi1-A.

All authorized qualified bareaining unit members shall be eligible for an additional four thousand eight
hundred ($4.800) dollar increase to annual base pay for obtaining and maintaining EMT Paramedic licensure
throush the State of New Mexico and being approved by the department’s Medical Director to perform in
the capacity of a paramedic for the Las Cruces Fire Department. The following ranks and grades denote the
EMT-P positions: Firefichter EMT-P, FQ7-B: Driver/Operator EMT-P, F09-B: and Lieutenant EMT-P, F11-
B.

The Chief shall authorize the number of EMT-A and EMT-P positions.

Commissioned personnel with a current State of New Mexico Police Certification assigned to_positions
requiring the certification shall receive an additional $4.800 to base pay. The Chief may approve a temporary
$4.800 increase to the base pay of other certified bargaining unit members at his discretion. Bargaining unit
members may not grieve the removal of a temporary salary increase.

For promotional purposes. a bargaining unit member being promoted shall advance to the appropriate grade
and step denoting his/her rank, certification, licensure, classification, and years of service with the City.

17. COMPENSATION FOR ACTING POSITION (CAP TIME)

Effective November 30, 2003, the CITY shall provide additional compensation to an
employee when that employee is working in a temporary capacity exceeding his/her
normal rank in accordance with policy delineated below:

POLICY

This policy applies to all LCFD bargaining unit employees who are eligible to temporarily
act in a position above their normal rank classification. These assignments are temporary
and may be discontinued at any time. Bargaining unit members may request fo
management to be relieved or excused of CAP time assignments, which will be considered
on a case by case basis.

12
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Only monetary compensation will be allowed when personnel fill acting positions above
their normal rank classification. No leave time compensation will be allowed. This
method of monetary compensation shall from here forward be known as “Compensation
for Acting Position” (CAP).

PROCEDURE

Eligibility to earn CAP

LCFD personnel shall be eligible to work in acting positions above their normal rank
classifications as follows:

Firefighters:

e Acting Driver/Operators with Driver/Operator certification
¢ Acting Lieutenant with Lieutenant certification

Driver/Operators:

¢ Acting Lieutenant with Lieutenant certification

Fire Inspectors/Investigators:

e Acting Fire Marshal at the discretion of the Fire Marshal, Deputy Chief and/or
Fire Chief

Lieutenants:

e Acting Battalion Chief or Acting Fire Marshal at the discretion of the Battalion
Chief, Deputy Chief and/or Fire Chief

Placement of Personnel in Acting Positions

When acting positions are filled on a daily basis with no expectation that the acting
position will last more than twenty-eight (28) consecutive days, no notification to the
Human Resources Department or City Manager is necessary.

When personnel are expected to be in an acting position for more than twenty-eight (28)
consecutive days, notification to the Human Resources Department and the City Manager
is to be made via a Personnel Action Notice. The Personnel Action Notice will be completed
changing the employee’s classification to that of the position they will be filling. Acting
appointments shall not be continued for more than six (6) months, except, when due to
extraordinary circumstances, the City Manager extends the acting appointment.

CAP Time Compensation

When personnel work in an acting position for less than twenty-eight (28) days,
compensation for such shall be made by multiplying the number of hours worked times
ten (10) percent. In the event a person is action two positions higher than their current
position, compensation for such shall be made by multiplying the number of hours
worked times twenty (20) percent.

13
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When personnel are to be in an acting position for more than twenty-eight (28)
consecutive days, the employee shall be compensated at no less than entry level, a one
step increase, or ten (10) percent, whichever is greater.

The amount of time worked shall accrue in fifteen (15) minute increments.

CAP Documentation

CAP shall not be allowed to accrue for more than one pay period. CAP shall be paid as
part of the pay period for which it is earned.

It will be the responsibility of each individual working in an acting capacity to verify that
all CAP time has been accurately entered into the payroll system. An employee may
collect CAP only when officially assigned to an acting position by the Fire Chief or his
designee.

18. COST OF LIVING ADJUSTMENT (COLA)
Effective the first full pay period after adoption of the contract amendments by the City

Council and ratification by Union membership, all eligible bargaining unit members shall
receive an increase to base wages of ene-and-ene-halftwo (2) percent-{i—-4}-pereent.

Effective July 13th, 2014, all eligible bargaining unit members shall receive an increase
to base wages of two (2) percent.

Effective the first full pay period after July 1st 2015, all eligible bargaining unit members
shall receive an increase to base wages of two and one half percent (2 % ) percent.

_May-2012-amendment}

19. CHRISTMAS PARTY SUPPORT

The Las Cruces Fire Department and the Las Cruces Professional Firefighters Association
shall continue to endorse the annual “Christmas for Kids” Christmas Party for
disadvantaged families.

20. COMPENSATORY TIME

Compensatory time is optional instead of overtime pay for Las Cruces Fire Department
employees. Compensatory time instead of overtime will be at the option of the employee
and will not be used as a deciding factor for enrollment in any training class or subject.
All compensatory time is subject to FLSA requirements and is earned at the same rate as
overtime.

The maximum number of hours an employee can accrue of compensatory time is two
hundred forty (240) hours (converted time). If an employee is promoted or demoted all
comp time accrual balances will be paid off with the provisions and salary of the class

14



Agreement Between the Ctg of Las Cruces and
The Las Cruces Professional Fire Fighters Association
International Association of Fire Fighters
Local 2362
20142016
reason(s) for disciplinary action and enter into the record any relevant
documentation to support his/her position.

L. The Department Director shall forward his written recommendation, based on the
evidence presented at the pre-disciplinary hearing, along with the Personnel
Action Notice and transcript of the hearing to the Human Resources Department.
The Human Resources Department will send the PAN, transcript and any other
supporting information to the City Manager for final action.

M. The employee shall normally be notified by the Department Director, within five
(5) business days of the results of the hearing.

N. Employees may greave disciplinary actions as provided for elsewhere in this
Agreement.

O. The Personnel Action Notice signed by the City Manager will be forwarded to the
Human Resources Department who will prepare all appropriate paperwork and
will ensure proper notification of the employee.

27. DISCRIMINATION

There shall be no discrimination, interference, restraint, retaliation, or coercion by the
CITY or the UNION against any employee for his/her activity on behalf of, membership,
or non-membership in the UNION.

The CITY shall not discriminate against any employee because of membership in the
UNION or for legitimate UNION activity.

It is the mutual obligation of the CITY and the UNION to assure that no employee shall
be subject to any discrimination because of gender, color, religion, race, citizenship,
disability, national origin, sexual orientation, or age.

28. EMERGENCY MEDICAL SERVICES

It will be the responsibility of the Las Cruces Fire Department to provide and pay for all
necessary training to maintain EMT-Basic, EMT-IntermediateAdvanced EMT, and EMIT-
Paramedic licensure.

The Las Cruces Fire Department and the UNION agree to work together to further develop
and enhance EMS services provided within the City of Las Cruces.

29. EMPLOYEE ASSISTANCE PROGRAM

The Employee Assistance Program shall be available to any Las Cruces Fire Department
employee and/or family member that may wish to consult with a professional counselor
regarding a personal or family problem. The services provided shall be confidential and
shall be available at no cost to the individual. The range of problems for which any Las
Cruces Fire Department employee and/or family member may seek assistance include

19
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3. The physical fitness program shall be structured to rehabilitate the employee and
shall provide for strength training, flexibility, and cardio-vascular conditioning.

4. A reasonable period of time each work day shall normally be allowed for the
employee to participate in a physical fitness program. This is to allow for dressing,
showering, and travel.

5. The employee shall be allowed the use of appropriate DEPARTMENT facilities to
accomplish his/her physical training.

6. The employee may be monitored to insure that he/she is utilizing the time
appropriately. Abuse of this time shall subject the employee to disciplinary
actions up to and including termination.

7. After a period of up to thirty (30) calendar days, the employee shall be scheduled
for a second Physical Performance Evaluation. Upon successful completion of the
evaluation the employee shall be allowed to return to full duty. If the employee is
again unsuccessful in completing the Physical Performance Evaluation, he/she
shall continue in this program. After each successive time period, the employee
shall be re-evaluated.

8. In no case shall an employee be allowed to continue beyond a maximum time
period of ninety (90) days. At this point if the employee is unable to return to full
duty, an evaluation shall be conducted by the Disability Review Team to identify
options available to the employee which may include consideration for additional
recovery time as a consideration under the Americans With Disability Act,ef
medical retirement or termination.

34. GRIEVANCE PROCEDURE
The CITY and the UNION agree it is desirable to resolve problems and issues informally.
In the event a problem relating to provisions of this Agreement cannot be resolved
informally, grievances shall be processed through the following formal grievance
procedure.
A. PURPOSE
1. The purpose of this grievance procedure shall be to secure, at the lowest

possible administrative level, equitable resolutions to problems, which may
arise and are subject to review under this procedure.

2. There shall be no other grievance or appeal procedure for employees in the
bargaining unit other than that contained in this Article.
B. DEFINITIONS

1. A "grievance" shall be defined as a dispute which alleges:

e. A violation of this Agreement or;
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3. The Fire Chief, or designee, will have ten (10) days to render a decision.
4. If the grievance is not resolved with the Fire Chief's decision the Union will
have ten (10) days to :
a. Request the services of the FMCS to provide grievance mediation
SEervices; or
3-b. File the grievance directly with the City Manager. A eneas

Manager-If at the conclusion of Mediation the grievance has not been resolved,

the Union will have ten {(10) days to file the grievance with the City Manager

Formattec
numbering

Formattec
Style: a, b,
at: 0.75" +

——5. H-thegrievance-is-notresolved-with-the Fire-Chiefs-d " i . i . eers*en—ef—meé-}a&eﬁ—; --------- 1 Formattec

—The City Manager

will have ten (10) days to render=a decision,_and may take
whatever action he/she chooses to resolve the grievance, -which shall be final
and binding on the parties. If the grievance ———————pertains to a

disciplinary action involving a suspension without pay, -an
involuntary demotion, or a termination, the grievant and/or the Union may- -
request arbitration if they are dissatisfied with the City Manager's

decision by ————filing a Request For Arbitration with Federal Mediation
and Conciliation— ————Service (FMCS). This request shall be made
within ten (10) days of the City ————— Manager’s decision. The UNION

shall immediately serve a copy of the Union’s
the City Manager.

request for arbitration to

. ARBITRATION

1. The arbitrator will be selected from a list of seven arbitrators requested from
the Federal Mediation and Conciliation Service. The moving party to the
arbitration shall strike the first name from the list. The parties shall
alternately strike names until there is one name remaining who shall be the
arbitrator.

2. The arbitrator shall conduct the hearing as soon as possible.

3. The arbitrator's decision shall be in writing and shall include the decision, the
rationale and, if appropriate, relief. The arbitrator shall not have the authority
to expand, or add to, the rights employees or the UNION have under the terms
of this Collective Bargaining Agreement.

4. The arbitrator's decision shall be final and binding on the parties and shall

constitute an award within the meaning of the Uniform Arbitration Act.
Reasons for appeals to court are set forth in the Uniform Arbitration Act.
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Management. If probationary Firefighters join the UNION, they continue to remain non
bargaining unit members during the length of their probationary period.

45. PERFORMANCE EVALUATIONS

Performance Evaluations are used to provide feedback to bargaining unit employees and
are not designed or intended to be used as disciplinary actions and will not be used in
such manner. Performance Evaluations may however be used to support disciplinary
actions. Employees will be assessed in relation to the essential job functions of their
position for the previous year. Evaluations may also be used to identify and establish
employee goals for the upcoming year. Personal Improvement Plans may be developed to
address specific employee deficiencies. The Personal Improvement Plan will identify those
deficiencies and establish specific measurable goals. The Performance Evaluation and
Personal Improvement Plan are formal reports that will become a part of the employee’s
personnel file.

Performance Evaluations are to be completed on an annual basis during the anniversary
month of hire. isi i i }

Other evaluations such as incident evaluations or special evaluations, may be utilized in
order to provide additional feedback to employees. These types of evaluations will
generally be specific to one aspect of job performance and should remain in the
employee’s working file as identified in this Agreement.

46. P.E.R.A. RETIREMENT PROGRAM

The City has adopted Municipal Fire Plan 5 of the Public Employee Retirement
Association (PERA). The CITY and Employees will continue to pay the current
contribution rates during the term of this Agreement.

Should PERA mandate an increase or change, the parties shall reepennegotiations-enbe
responsible for their respective share of the increase or change.

47. PERSONAL LEAVE
Las Cruces Fire Department personnel shall be granted personal leave to conduct
personal business. Personal leave shall be used in one (1) hour increments or more and

will be considered the same as hours worked.

In the first pay period in January, Las Cruces Fire Department personnel shall be
granted:

e 56 hour Employees - 12 hours Personal Leave
¢ 40 hour Employees - 8 hours Personal Leave

_ peteet he first full o af Loption of thi ]
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— 4 1eave will be requested as per applicable policy.

48, PERSONNEL REDUCTION

In the event that a reduction in force is necessary, the following procedure shall be
utilized:

A. Authority, Pursuant to City regulations and State law, the CITY has the authority
to discharge, terminate, or lay-off employees in this bargaining unit at any time
when a reduction in personnel is required.

B. When the Council and/or CITY anticipates a Reduction in Force (RIF} or lay off
which might result in the discharge or termination of an employee or employees
in this bargaining unit, the CITY will notify the UNION and the affected employee
or employees in writing a minimum of one pay period prior to the implementation
of the RIF. In lieu of such notice, the affected employee or employees may be given
severance pay in an amount equivalent to the amount of notice, or portion thereof.
The UNION may request in writing, to meet with representatives of the CITY to
discuss possible alternatives to the RIF provided that such request is made not
longer than five (5) days after receipt by the UNION of the CITY'S notice of intent
to RIF.

C. No regular Fire Department employee shall be discharged or terminated as a
result of a RIF until all new hire probationary or temporary fire department
employees have been discharged or terminated.

D. Employees will be laid off in reverse order of seniority. When two or more
employees have identical seniority then a determination shall be made by random
lottery conducted jointly by the UNION and Management.

E. Laid off employees will be recalled in reverse order of lay off and will remain eligible
for recall for a period of two years.

F. Prior to filling vacant positions through a new promotional process, all personnel
who have voluntarily demoted to a lower rank as a result of the reduction in force
shall be advanced to available vacant positions which they held prior to such
voluntary demotion.
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agreement. Minimum-staffing goals-shall-be no-more-thantwo{2);-three{3}-person
companies:

Minimum staffing goals will be to have no more than one third (1/3) of the total number
of engine and truck companies staffed with three (3) people. No fraction from this one
third (1/3) limitation shall be rounded upward, to the next whole number, to allow for
an additional three {3) person company.

Staffing goals are identified for permanently established engine and truck companies
and do not apply to any additional units placed in service in addition to established
engine and truck companies.

61. STANDBY PAY/ ON-CALL PAY

Bargaining unit employees who are required to be “On-Call” shall be compensated at
rate of $65.00 per week or $9.29 per day for their on-call status. On-call status shall
not be considered as time worked for overtime purposes. Compensation for an
employee who is called back to work while on standby shall be in accordance with
Article #14, Callback Pay/Show-up Pay.

62. SUBCONTRACTING

The CITY agrees that prior to contracting or sub-contracting out work currently being
performed by members of the bargaining unit the following provisions shall apply:

A. The UNION will be given thirty (30} days notice.
B. The notice shall identify the affected positions.

C. The UNION will be allowed to meet with the City Manager to discuss
possible alternatives to the situation.

63. TRANSFERS AND VACANCIES

A. Temporary Transfers — Temporary transfers may be made immediately and should
normally not exceed thirty (30) days. Longer temporary transfers may be made in
order to accommodate Firefighter Trainee rotations or organizational needs.
Consideration will be given to rank, seniority, experience, and medical licensure
of the personnel.

B. Permanent Transfers — Permanent position openings not involving promotion shall
be filled using the following procedures:

1. Employees who desire to transfer shall provide written notice of such desire
to their shift commander.
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2. Employees requesting a transfer will be given first preference when filling
transfers resulting from vacancies. Consideration will be given to rank,
seniority, experience, and medical licensure of the personnel.

3. Upon transfer, a copy of the two (2) most recent annual employee evaluations
shall be provided to the new supervisor.

4. Management may assign someone to fill the vacancy based on the
organizational needs of the Department.

64. UNIFORMS

The CITY shall continue to provide to all bargaining unit members the proper number of
uniforms and equipment necessary as determined by the department to maintain the
professional image of the Las Cruces Fire Department.

A good faith effort will be made by the CITY to ensure the appropriate number of uniform
items are Kkept in stock in the department’s uniform warehouse. The department shall
maintain an adequate inventory to replace uniforms in a timely manner.

65. UNION BUSINESS LEAVE

The UNION President and/or his/her designee may be allowed to attend UNION meetings
or functions when staffing allows. This request must be made in a timely manner and
must be done through the normal chain of command.

66. WORKER’S COMPENSATION

All bargaining unit members are covered under the provisions of the New Mexico Worker’s
Compensation Act. All on the job accidents must be reported immediately to the
employee’s supervisor. Any questions regarding Workers’ Compensation or on-the-job
injuries, should be directed to the City’s Risk Management Department and/or Human
Resources Department.

67. TRAINING SCHEDULES DI Formattec

For Fire suppression personnel selected to attend training programs:

A. The classroom schedule for the academic portion of the program shall be three (3)
consecutive eight (8) hour days. Employees shall maintain eight (8) work hours
each day.

Remaining scheduled work days shall be from 08:00 to 08:00.

Clinical hours mayv vary depending on location; however an average of fifty-six (56}
hours per week shall be maintained during this portion of the program.

When required, bargaining unit members shall read, sign and comply with a
“Student Agreement” prior to starting any EMS or other training program.
Modified schedules will only be used for classes lasting two (2) or more weeks (80
hours) of class time.
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