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BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: Earlier this year, the City
Council held a work session on issues related to historic preservation. This issue stemmed
from the previous demolition of structures thought to be of historical significance throughout
the years, but was accentuated when the “pink” house, believed to be one designed by Mr.
Henry Trost, was demolished. This structure was located along University Avenue.

During the work session, staff provided City Council with information regarding historic
preservation and informed on the related regulations currently in ordinance form and those
regulations that could be entertained through code amendment. In summary, the following
options were provided:

1. Investigate and prepare a local historic preservation ordinance.
As presented, this action would establish specific boundaries (i.e.
existing State and/or Federal District boundaries or some semblance
thereof) as local historic districts. The ordinance would provide
language that establishes provisions regarding aesthetic controls or
design guidelines when modifying structures and would include
provisions regarding demolition review/delay and demolition by neglect
to help diminish instances where relevant structures are eliminated,

(Continued on Page 2)
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thus weakening the overall historic character of the neighborhood to
which they pertain. The ordinance would also establish a type of
historic preservation commission or design review board charged with
the review of construction, remodel and alteration proposals within the
districts themselves. The language may have even allowed for
participation in the nomination and demolition review and delay
process for structures that may not have been identified as contributing
on any historic register yet potentially very relevant to the overall
historic character of the district. ~Other program initiatives were
addressed along with funding opportunities and incentives as a
component of this option to aid and further encourage those owners
whose properties are historically recognized to maintain and actively
participate in related preservation endeavors.

2. Investigate and prepare a demolition delay ordinance only. This
action examined provisions for establishing a set delay period prior to
issuance of a demolition permit. The delay would aid in examining
alternatives to outright demolition. Alternative uses of the subject
building/property would be considered during the stated time period
and may include reuse and adaptive reuse scenarios in addition to
applying adopted ordinance flexibility to support the endeavor.
Investigation of provisions would examine structures/buildings that are
listed on a historic register and talk to those situations where the
property is not listed, but might be through the nomination process.

3. Current Process. This option was presented as maintaining the
provisions of the zoning code as presently written. The city does not
have local historic districts, but does recognize the Alameda Depot and
the Mesquite/Original Townsite State and Federal District boundaries.
As you are aware, a plan has been generated for the Mesquite
Neighborhood and overlays are in place for both North and South
Mesquite. The Alameda Depot area recently had a plan approved by
the City Council on April 27, 2009. An overlay for that neighborhood is
being prepared as a means to implement the recently approved plan.
Please keep in mind that both the plans and ordinances (existing and
proposed) were not intended to generate or be Historic Preservation
Ordinances. The two Mesquite overlays differ in application and focus
and the proposed overlay for the Alameda neighborhood will follow a
unique style all its own. A 60 day demolition delay exists in the South
Mesquite overlay provisions and the same consideration is proposed
for the Alameda district (established within the Plan). The North
Mesquite has no such provision in place presently.

After considerable discussion during the work session, the decision made by City Council was
to examine opportunities for a Demolition Delay Ordinance (Option #2). As such, the attached
ordinance is intended to serve as the proposed amendment to the 2001 Las Cruces Zoning
Code, as amended and would specifically add Section 38-63 into the subject code. A
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companion amendment would be proposed for Section 30-491 of the Las Cruces Building
Code which is provided under separate cover. It is staffs recommendation that Council
suspend the rules and hear this ordinance along with that proposed for the Building Code
concurrently and then vote on each independently. If each is approved, both ordinances will

work in concert with one another in helping to preserve historic structures to the extent
provided.

On June 30, 2009, the Planning and Zoning Commission at a Special Meeting heard and
discussed the proposed amendment. Staff described the manner and nature of flexibility
afforded registered historic structures in terms of code provisions as a means to keep the
subject properties in use. Generally speaking, these provisions were considered thorough in
application and germane to the task at hand. There was a question regarding the number of
structures this proposed amendment impacts and at the time, uncertainty existed as to how the
registers treated historic structures within specific historic districts (individual listing of said
structures is not reflected). For clarification, the number of properties that would be impacted
totals approximately 840. These include those within recognized registered districts and a few
located outside district boundaries such as the Nestor Armijo House and Hiram Hadley House.
Following the discussion, the Planning and Zoning Commission voted 6-1 in favor of
recommending approval of the proposed amendment to City Council. Please be advised that
to date, no public input has been received on this matter beyond that provided at the Council
work session. It should be noted that since that time, the issue was discussed/addressed at a
Planning and Zoning Commission Work Session and at the Commission’s regular June
meeting. Announcement of the regular meeting and opportunity to provide commentary on
historic preservation matters was made at a few smaller meeting venues that when combined,
included representation from Las Esperanzas, New Mexico Chapter of the American Institute
of Architects, Las Cruces Downtown and others interested in preservation efforts.

Exhibit “A” represents the proposed ordinance presented at the time of Commission

consideration, but now includes a few minor changes for clarity sakes. No provision has been
altered in its content or purpose beyond what was originally discussed.

SUPPORT INFORMATION:

Fund Name / Account Number | Amount of Expenditure | Budget Amount
N/A N/A N/A

1. Ordinance

2. Exhibit “A,” - Section 38-63. Demolition Delay, Reuse and Adaptive Reuse —
Historic Structures

3. Exhibit “B,” — Findings and Comprehensive Plan Analysis

3. Attachment “A,” - Chapter 30, Division 11. Demolition:  Residential and
Commercial/Nonresidential, Building Permit and Inspection Process. Reference
only.

4. Attachment “B,” - Planning and Zoning Commission Packet for Case ZCA-09-03.
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Attachment “C,” — Unapproved minutes from the June 30, 2009 Planning and Zoning
Commission Special Meeting

OPTIONS / ALTERNATIVES:

1.

4.

Vote YES and approve the Ordinance amending the 2001 Las Cruces Zoning Code, as
amended. This action establishes a mandatory 60 day demolition delay for historic
structures to allow time for investigation of alternatives to outright demolition.

Vote NO and deny the Ordinance. This action does not approve the proposed
demolition delay ordinance and will therefore allow the demolition of historic structures
to follow current processes. Some structures within the South Mesquite Overlay and the

proposed Alameda Depot Overlay (pending) will be under a delay period as currently
addressed in the respective plans/ordinances.

Modify the Ordinance and vote YES. This action will be based on Council’s direction.
Substantial changes may require postponement in order to ensure applicable provisions
are in line with remaining ordinance language.

Table or Postpone action on the requested Ordinance and direct staff accordingly.
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COUNCIL BILL NO. _10-004
ORDINANCE NO. 2533

AN ORDINANCE AMENDING THE 2001 LAS CRUCES ZONING CODE, AS
AMENDED BY ADDING A NEW SECTION ENTITLED 38-63 DEMOLITION
DELAY, REUSE AND ADAPTIVE REUSE — HISTORIC STRUCTURES FOR
THE PURPOSE OF ESTABLISHING A MANDATORY SIXTY DAY TIME
PERIOD PRIOR TO DEMOLITION (EITHER IN PART OR IN WHOLE) OF
REGISTERED HISTORIC STRUCTURES IN WHICH INVESTIGATION OF
ALTERNATIVES TO THE DEMOLITION MAY OCCUR.

The City Council is informed that:

WHEREAS, the City of Las Cruces presently has a rather large inventory
of registered historic resources within its corporate boundaries; and

WHEREAS, interest in protecting and preserving said resources to the
extent possible has been deemed an important community-wide activity
necessary to preserve our cultural, architectural and historical significance in the
Las Cruces environs; and

WHEREAS, said efforts have many other tangible and intangible benefits
such as maintaining the quality of life within the neighborhood and overall
community, upgrading and preserving housing and commercial building stock,
and promoting tourism; and

WHEREAS, the proposed amendment encourages greater participation
from the community (grass roots effort) to help educate and identify additional
resources worthy of nomination and registration to the respective State and/or
National registers with property owner concurrence which would then cause said
properties to be subject to the proposed ordinance.

WHEREAS, the Planning and Zoning Commission, after conducting a
public hearing on June 30, 2009, recommended that said amendment be
approved by a vote of 6-1-0.

NOW, THEREFORE, Be it ordained by the governing body of the City of
Las Cruces:
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(1)

THAT the proposed amendment to the 2001 Las Cruces Zoning Code, as
amended, as shown in Exhibit “A,” attached hereto and made part of this
Ordinance, is hereby approved.

()]

THAT approval is based on the findings contained in Exhibit “B” (Findings

and Comprehensive Plan Analysis), attached hereto and made part of this

Ordinance.

(1)
THAT City staff is hereby authorized to do all deeds necessary in the
accomplishment of the herein above.

DONE and APPROVED this day of , 2009.
APPROVED:
(SEAL)
Mayor
ATTEST:
VOTE:
City Clerk Mayor Miyagishima:

Councillor Silva:
Councillor Connor:

Moved by: Councillor Archuleta:
Councillor Small:
Seconded by: Councillor Jones:

Councillor Thomas:

APPROVED AS TO FORM:

City Attorney
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EXHIBIT “A”

Demolition Delay, Reuse and Adaptive Reuse — Historic Structures

Demolition Delay — All Zoning Districts

The following provisions shall apply to all demolition involving structures listed on the State
of New Mexico Register of Cultural Properties and/or the National Register of Historic
Places. For purposes herein stated, registered structures identified as contributing or
significant (now considered contributing) within either the Alameda Depot or
Mesquite/Original Townsite historic districts are subject to the following provisions unless
exemptions are specifically provided elsewhere in this code.

1. Mandatory Delay.

a.

Upon submittal of a demolition permit application involving structures
identified on the above listed register(s), there shall be a mandatory sixty (60)
calendar day delay prior to issuance of a permit authorizing said demolition.
The delay shall begin on the date of submittal of the application to demolish
and shall cease at the end of the sixtieth calendar day. The purpose of said
delay is to allow opportunities to investigate viable uses (reuse or adaptive
reuse) of the structure/property in lieu of outright demolition. This
investigation effort shall be the responsibility of any and all interested parties
along with the property owner of record for the property in question based on
Doiia Ana County Clerk records. Inthe event that a use in lieu of demolition
of the structure/property is deemed acceptable by the property owner, the
following steps shall be required:

1) The property owner shall submit a written request to the Building Official
or designee indicating the need to withdraw the demolition application; and

2) The Building Official or designee upon receipt of said written request shall
thereafter render the application null and void. Any and all fees paid for said
application may be refunded as deemed appropriate by the Building Official
or designee and pursuant to any policies/regulation governing this matter.
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2. Notice.

a. To ensure adequate notice of a pending application for demolition, the
Community Development Department shall notify in writing the
neighborhood association to which the property pertains (if applicable), the
Dona Ana County Historical Society and the New Mexico State Historic
Preservation Office (SHPO) of said submittal. A sign shall also be placed on
the subject property indicating submission of a demolition application and
clearly stating that the application is under the sixty (60) calendar day delay
period. Both written notice and sign placement shall be executed within 2
business days of application submittal.

b. The sign shall remain in place for the duration of the delay period or until
such time that a request to withdraw said application is made in written form.

3. Emergency Demolitions.

a. Sec 38-63 A. shall not preclude the Building Official or designee to issue a
demolition permit at any time in the event of imminent and substantial danger to
the health or safety of the public due to significant deteriorating conditions. Prior
to doing so, the Building Official shall inspect the building and document in
writing and through photographic means the findings and reasons requiring an
emergency demolition. A copy of said determination shall be placed in the
appropriate demolition permit file as a matter of record.

B. Reuse and Adaptive Reuse — All Zoning Districts

The following provisions shall apply in all instances where the use (reuse or adaptive reuse)
of structures/properties listed on the State of New Mexico Register of Cultural Properties
and/or the National Register of Historic Places is proposed and accepted in lieu of outright
demolition. Structures not facing demolition may utilize these provisions as a means to
foster continued use and care of applicable structures and properties.



302

EXHIBIT “A”

Reuse and Adaptive Reuse — Land Uses.

a. To assist in the reuse or adaptive reuse of historic properties, any use
proposal shall be subject to the same benefits outlined in Article V, Special
Zoning Districts, Section 38-48 Infill Development Overlay and Article V —
Infill Subdivision Process of the Las Cruces Municipal Code (LCMC)
regardless of property location. It is recommended that a meeting with a
representative from the Community Development Department be initiated
in order to provide guidance with respect to the proposal, the applicability
of associated infill provisions and the process a proposal must undertake for
approval.  When a proposal requires deviations to development
requirements, the following rules apply:

1. If the request requires no more than two deviations from applicable
development standards (i.e. setback, number of parking stalls beyond
what the zoning code otherwise authorizes, etc.), the deviations may
be processed following the Flexible Standard provisions (deviation
must qualify) outlined in Section 38-56 of this code and/or the
variance process also outlined in Section 38-10 I. Applicable fee
waiver, expedited review and approval processes are hereby
authorized and with the exception of variances, the process shall be
administrative.

2. Ifthree or more deviations to development standards are needed, the
proposal shall be required to go before the Planning and Zoning
Commission for approval consideration. Applicable fee waiver, and
expedited review and approval processes are authorized.

3. If the proposal involves land use considerations (use variance), this
aspect along with all other applicable deviations shall be taken before
the Planning and Zoning commission for approval consideration.
Applicable fee waiver, and expedited review and approval processes
are authorized.

b. Reuse and adaptive reuse proposals, although trying to uphold the
community interest in preserving historic property, shall be taken under
consideration with as much flexibility as reasonable, but shall not be
adverse to the health, safety and general welfare of the public.
Additionally, proposals should be to the extent possible in keeping with the
neighborhood in which it exists and mitigation strategies are hereby
authorized to help reduce land use conflicts between properties particularly
when mixed use arrangements will result.
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c. Reuse and adaptive reuse proposals, particularly those involving land use or
occupancy changes, will require partial or complete adherence to
Americans with Disabilities Act provisions and all other building code
(building, electrical, mechanical and plumbing) requirements as applicable.

The extent of compliance will be determined by the Building Official or
designee upon building permit review and/or business registration review.

d. The use of Article VI — Special Provisions, Section 38-58 G.2. (Off-Street
Parking in the Historic District) may be used to assist in meeting
development standards associated with parking requirements regardless of
the zoning district involved. This provision as applied herein shall pertain
regardless of a properties location inside or outside a recognized historic
district.

Structural Modifications — Historic Structures.

a. Inthe event that reuse or adaptive reuse measures are requested and applied
to qualifying structures/properties, there shall be no interior/exterior
remodeling or interior/exterior alteration done to the structure that would
compromise the structure’s historic standing.

1. EXCEPTIONS: 1) Modifications involving Americans with
Disabilities Act compliance (e.g. ramp/access); 2) In the event that
remodeling and/or alteration is shown to be absolutely necessary to
promote the reuse or adaptive reuse of the structure/property, said
proposal shall be forwarded to the New Mexico State Historic
Preservation Office for comment regarding the impact of such activity
to the structure’s historic standing and input on how best to integrate
said improvements. Regardless, no portion of a fagade, wall, roof, or
other important architectural detail that is visible from the street(s)
immediately adjacent to the subject property shall be covered or
altered in a manner inconsistent with the documented significance of
said feature(s).
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Any remodeling, reconstruction or addition shall not destroy historic
materials/features that significantly characterize the property and shall
only be limited to those areas at the rear of the structure/property.
Improvements may be attached to and made part of the historic
structure as applicable. The architecture or construction styles used
for said remodeling, reconstruction, or addition should be sensitive to
and compatible with the historic structure in regards to massing, size,
and scale in order to help protect the integrity of the property and its
surroundings. The related construction shall be undertaken in a
manner that allows the new elements to be easily identifiable as a
contemporary modification or improvement to the otherwise historic
structure. The reason for this is to ensure that clarity exists in terms
of what was historically relevant on the structure(s) to what was
added after registration efforts took place. This ultimately allows for
an easier restoration effort to bring the structure to its former historic
significance should their ever be an opportunity and desire to do so.

b. Reuse or adaptive reuses proposals, if approved administratively via
flexible standard application or by the Planning and Zoning Commission,
shall at minimum require that the historic structure be adequately preserved
to avoid aesthetic or structural deterioration. Efforts may include, but not
be limited to, re-stuccoing, re-painting, crack sealing walls and
fenestrations, re-roofing and replacing broken windows.
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a. For purposes of this section, the following definitions apply.

1.

Adaptive Reuse. To bring a structure/property back to a usable state
in a manner different from its original purpose (e.g. An office use ina
structure originally used as a single-family residence in a R-1a zone).

Demolition. For purposes herein stated, this shall pertain to partial or
total destruction of interior or exterior building components, typically
structural in nature, or buildings in their entirety.

Preserve. To maintain a structure’s existing form through careful
maintenance and repair (National Trust For Historic Preservation).

Remodel. To change a building without regard to its distinctive
features or style. Often involves changing the appearance of a
structure by removing or covering original details and substituting
new materials and forms (National Trust For Historic Preservation).

Restore. To return a building to its form and condition as represented
by a specified period of time using materials that are as similar as
possible to the original materials (National Trust For Historic
Preservation).

Reuse. To bring a structure/property back to a usable state in the
manner in which it was originally intended and consistent with the
zoning district it falls within (e.g. single-family structure within an R-
la, R-2, or R-3 zoning district that is reused as a single-family
residence).

Structure. Any primary building, subordinate building or ancillary
feature such as a courtyard wall that either independently or in
combination, lends or supports the historic significance of the
property to which it pertains.
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EXHIBIT “B” — FINDINGS & COMPREHENSIVE PLAN ANALYSIS

Past demolitions involving structures deemed important and worthy of
preservation have stirred interest in examining ways of protecting said
structures and thus elements of the City’s history.

On 1/12/09, during a City Council Work session, options for handling the
preservation of structures were examined and discussed. Based on that
meeting, Council gave direction to investigate a demolition delay ordinance.

Upon further investigation of demolition delay options, City Legal staff at the
request of Community Development staff opined that demolition delay
provisions for all structures within the city limits would probably be
interpreted as a temporary taking thus subjecting the City to possible legal
challenges/liability. Provisions used on structures already identified as
historic however, would fare much better under similar scrutiny.

The City of Las Cruces has a rich cultural history dating back to 1849 when it
was established as a village in the area currently known as the
Mesquite/Original Townsite Historic District. Later in 1881 entrepreneurs
formed the New Mexico Town Company which bought farms for the purpose
of attracting the Santa Fe Railroad to build rail lines and a depot near the
village and dividing up the rest of the land for residential purposes. This area
is now known as the Alameda Depot Historic District.

The following findings Comprehensive Plan Goal, Objectives and Policies
that speak to historic districts for the most part, talk to the planning related
issues that are necessary to aid in maintaining the historic balance, status and
characteristics of any area or structure and are thus listed in support of the
recommendation.

Land Use

Goal 1, Objective 4: Establish land use policy to preserve and enhance local
historic areas.

Goal 1, Objective 4, Policy 4.2: Overlay zones shall be created in the historic
districts as a means of providing flexible standards to address historical
considerations.

Goal 1, Objective 4, Policy 4.3: Specific land use and urban design policy for
local historic districts shall be established in fourth level planning documents.
Issues addressed will include, but not be limited to: permitted land uses,
setbacks, lot size, accessory buildings, and design issues. This policy shall be
reflected in the Zoning code where appropriate.
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Goal 1, Objective 4, Policy 4.4: The Land Use Element and historic district
policy shall observe City infill policy for development standards within the
historic districts.

Urban Design

Goal 1, Objective 2: Encourage the improvement and maintenance of existing
commercial buildings as well as existing residential homes.

Goal 1, Objective 2, Policy 2.2¢: The City should establish streamlined
procedures for the demolition of structures which cannot be
repaired/rehabilitated thus eliminating unsightly properties which pose safety
concerns.

Goal 2: Preserve and enhance Las Cruces’ natural, visual, and
historical/cultural resources whil reinforcing an overall urban form and
character that communicates sensitivity to its physical setting.

Goal 2, Objective 6: Encourage the preservation and/or renovation of
historical buildings and places in Las Cruces.

Goal 2, Objective 6 Policy 6.2: Neighborhood/district overlay zones should be
created for those areas that come under an historic district designation to
establish specific guidelines concerning new development and redevelopment.
Each overlay zone should be written in the form of a neighborhood/district
plan and shall address such issues as permitted land uses and architectural
requirements.

Goal 2, Objective 6, Policy 6.3: Development or redevelopment should be
required to be compatible with the character of that historic district.

Goal 2, Objective 6, Policy 6.4: The City should provide incentives to those
interested in restoring historic buildings. Incentives should include, but are
not limited to: Property Tax Relief, Revolving Loan Fund, Low Interest
Loans.

Goal 2, Objective 10, Policy 10.5: Support a policy of mixed land uses as
discussed in the Land Use Element. Land Uses which are not traditionally
considered compatible may be located next to one another depending upon
design features and compatibility with the adjacent area as a result of a mixed
land use policy. Those uses with lower intensities must be protected from any
negative impacts from adjacent uses with higher intensities in order to protect
a desirable quality of life within the City...
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Housing

Goal 3, Objective 5, Policy 5.2: The City should establish an overlay
district/zone or similar mechanism for the purpose of creating guidelines for
the enhancement, development, or redevelopment of properties within exiting
historic districts. Items which should be considered include, but may not be
limited to:

a. Determination of local district boundaries for respective districts and the
mechanism for property selection allowing boundary expansion if
appropriate.

b. Consistency with Federal and State laws regarding historic district
designation criteria.

c. Establishment of various incentives for the preservation/maintenance of
historically significant properties.

d. Establishment of various incentives for the development or redevelopment
of properties in a manner which closely relates to the historical
significance of the district to which they pertain.

e. Creation of regulation which offer flexibility in meeting applicable
development standards, yet allow consistency and compatibility with
historic district design criteria.
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DIVISION 11.

DEMOLITION: RESIDENTIAL AND COMMERCIAL/NONRESIDENTIAL, BUILDING PERMIT
AND INSPECTION PROCESS

Sec. 30-491. Application procedure.

(@ Submittal process. To obtain a demolition permit, an applicant shall submit an application, with
supplemental material, to the Community Development Department any time during normal working hours.
Upon receipt of the submittal, Community Development Department personnel shall review the submittal for
completeness. When all the required items have been submitted, Community Development Department
personnel shall issue a receipt for submittal.

Permit applications will be processed through applicable city departments for review, comments and
recommendations. City reviewing departments include the community development, the utilities, and the fire
and emergency services. City reviewing departments shall review the proposal within two business days and
submit their findings to the community development department.

Community Development Department personnel shall forward any comments to the applicant for
revision, if necessary. Permit applications that receive comments shall be resubmitted with revisions for review
until the provisions of this code are met. Once all comments are addressed and the permit application is in
accordance with this code and with other applicable city ordinances and regulations, a permit shall be issued
authorizing demolition.

When the demolition involves structures listed on either the State of New Mexico Register of Cultural
Properties and/or the National Historic Register, there shall be a mandatory sixty (60) calendar day delay prior
to issuance of a permit authorizing said demolition. Said delay shall begin on the date of submittal of the
application to demolish and shall cease at the end of the sixtieth calendar day. The purpose for said delay is to
allow opportunities for the investigation into viable uses (reuse or adaptive reuse) of the structure/property.
Said investigation shall be the responsibility of any and all interested parties along with the property owner of
record for the property in question based on Dofia Ana County Clerk records. In the event an alternative use is
proposed and accepted by the property owner as a reasonable alternative to demolition, the property owner shall
be required to submit a written request to the Building Official or designee indicating a need to withdraw the
application. Upon receipt of the request, the Building Official or designee shall render the application null and
void and may refund all or part of the application/permit fee as deemed appropriate pursuant to any
policies/regulation governing this matter. It is strongly recommended that any alternative use(s) proposed for
the property be verified through the Community Development Department to ensure full compliance with the
2001 Las Cruces Zoning Code, as amended (see Article IV. Special Provisions; Section 38-63 Demolition
Delay Reuse and Adaptive Reuse — Historic Structures) and all other companion codes.

To ensure adequate notice of a pending application for demolition, the Community Development
Department shall notify the neighborhood association to which the property pertains (if applicable), the Dofia
Ana County Historical Society and the New Mexico State Historic Preservation Office (SHPO). A sign shall
also be placed on the subject property indicating submission of a demolition application and shall clearly state
that the application is under the sixty (60) calendar day delay period. Said notice and sign shall be executed
within 2 business days of application submittal.
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No provision contained herein shall preclude the Building Official or designee from issuing a demolition
permit at any time in the event of imminent and substantial danger to the health or safety of the public due to
significant deteriorating conditions. Prior to doing so, the Building Official shall inspect the building and
document, in writing and via photographs, the findings and reasons requiring an emergency demolition. A copy
of said determination shall be placed in the appropriate demolition permit file as a matter of record.

(b)  Retention of plans. After the permit has been issued, one set of approved plans, shall be retained
by the Building Official in accordance with the Records Retention Act as filed with the City Clerk’s office from
the date of completion. One set of approved plans and specifications shall be returned to the applicant, said set
to be kept at the site of the building or work at all times during the period of demolition.

(©) Validity of building plans. The issuance or granting of a permit in approving the plans shall not
be construed to be a permit for, or an approval of, any violation of the provisions of this code or of any other

city ordinance. Permits appearing to give authority to violate or cancel the provisions of this code or other
ordinances of the jurisdiction shall not be valid.

The issuance of a permit based upon plans, specifications and other data shall not prevent the Building
Official from thereafter requiring the correction of errors in said plans, specifications or other data, or from

preventing building operations from being carried on thereunder when in violation of this code or of any other
city ordinance.

(d) Expiration. Work under every permit issued by the Building Official under the provisions of this
code shall commence within 180 days and be completed within one (1) from the date of permit issuance. In

order to renew a permit that has exceeded one year, the permittee shall submit new plans for review and
approval and shall pay a new permit fee.

Any permittee holding an unexpired permit may apply for an extension of time within which he/she may
commence work under a permit. The Building Official may extend the time for action by the permittee for a
period not exceeding 180 days upon written request by the permittee, demonstrating that circumstances beyond
his or her control have prevented action from being taken. No permit shall be extended more than once.

(e) Suspension or revocation. If incorrect information is supplied, or if a violation of any ordinance
is discovered, the Building Official shall notify the permittee, in writing, that the permit shall be revoked or
suspended.

(Ord. No. 1851, § II, 3-19-01; Ord. No. 1929, §§ I, I1, 8-5-02)

Sec. 30-492. Submittal requirements.

When requesting a permit, the following materials will be required to be submitted for each type of
permit application submitted under division 11.

€9) Complete application to include property owner’s signature, contractor’s name and license
number;

2) Plan review;
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3) Permit fee (required at time of permit issuance issued);

4 Site plan. The demolition plan, to include the site plan, shall be on blueline or similar process
paper no smaller than 8 inches x 11 inches. Copies provided shall be legible and at a scale that
adequately represents the information.

a. Name, address, phone number and license number of builder/contractor/demolition firm,
if applicable;

b. Date of preparation, north arrow, and written and graphic scale;

C. General legal description of subject property. If tract is not within an approved and filed

subdivision, a vicinity map must be included showing exact location of property. Site
plan shall include entire lot or tract, with lot, block and subdivision name on copy of legal

description;
d. Boundary lines, including dimensions;
e. Graphical labeled presentation, showing work to be performed,;
f. Temporary fencing and dust control plan.

Expiration of plan review. Plan review submittals will expire after 180 days if either no approval or issuance of
a building permit has been attained.
(Ord. No. 1851, § I, 3-19-01)

Sec. 30-493. Inspections.

(@) Pre-inspection requests. It shall be the duty of the permittee doing the demolition, authorized by
a permit, to notify and receive approval from the environmental division of the state regarding potentially
hazardous material before the permit is approved.

(b)  Inspection requests. It shall be the duty of the permittee doing the work authorized by a permit to
notify the community development department that such work is ready for inspection. The community
development department shall require that every request for inspection be filed at least one working day before
such inspection is desired. Such request shall be in writing or by telephone, fax-at the option of the permittee.

The appropriate inspectors shall make their respective inspections and shall either approve that portion
of the demolition as completed or shall notify the permittee of any city code/ordinance violations.

(c) Required inspections.

(1) State inspection and verification of hazardous materials;
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2) Final inspection.

(d)  Approval required The building inspector, upon notification, shall make the requested
inspections and shall either indicate that portion of the demolition to be satisfactory as completed, or shall notify
the permittee or his agent of any city code/ordinance violations. Any portions that do not comply shall be
corrected then approved by the building inspector.

(e) Inspection record card. Work requiring a permit shall not be commenced until the permittee or
his agent has posted, or otherwise made available an inspection record card that will conveniently allow the
building inspector to make the required entries thereto regarding inspection of the work. The card shall be kept
available by the permittee until final approval has been granted by the building inspector.

® Reinspections. A $30.00 reinspection fee may be assessed for each inspection or reinspection

when such portion of work is not complete, when corrections called for are not made, or when the work site is
not accessible.

This subsection is not to be interpreted as requiring reinspection fees for the first time a job is rejected
for failure to comply with the requirements of this code, but for controlling the practice of calling for
inspections before the job is ready for such inspection or reinspection.

Reinspection fees may be assessed whenever the permit card is not properly posted at on the work site,
or for deviating from plans requiring the approval of the Building Official or the appropriate department.

To obtain a reinspection, the permittee shall pay the reinspection fee in accordance with the fee schedule
adopted by the city.

In instances wherein reinspection fees have been assessed, no additional inspection of the work will be
performed until the required fees have been paid.
(Ord. No. 1851, § II, 3-19-01; Ord. No. 1929, §§ I, 11, 8-5-02)

Sec. 30-494. Certificate of completion.

(a) After inspectors inspects the demolition area and finds no violations of the provisions of this
code or other laws enforced by the city, the Building Official shall issue a certificate of completion, which shall
contain the following:

€] The building permit number;
2) The address of the building/structure;
3) The name and address of the owner;

“) Statement that the described demolition was inspected for compliance with the
requirements of this code;

(5)  Name and signature of the Building Official.
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(6) The edition of the code which the permit was issued.

(b) Issuance of a certificate of completion shall not be construed as being an approval of a violation
of the provision of this code or of other ordinances under this jurisdiction. Certificates appearing to give

authority to violate or cancel the provisions of this code or of other ordinances of this jurisdiction shall not be
valid.

(©) The Building Official may, in writing, suspend or revoke a certificate of completion issued under
the provision of this code whenever it is determined that the building or structure or portion thereof is in
violation of any ordinance or regulation or any of the provisions of this code.

(Ord. No. 1851, § II, 3-19-01)

Secs. 30-495--30-520. Reserved.
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$4€ City of Las Cruces

TO: Planning and Zoning Commission

FROM: Vincent M. Banegas, Planning and MPO Administrator
DATE: June 30, 2009

SUBJECT: ZCA-09-03

RECOMMENDATION: Approval

Case No. ZCA-09-03: A request to amend the 2001 Las Cruces Zoning Code, as
amended by adding a new section entitled 38-63 Demolition Delay, Reuse and
Adaptive Reuse — Historic Structures for the purpose of establishing a mandatory
sixty day time period prior to demolition in which investigation of alternatives to the
demolition of a historic structure either in part or in whole may take place and to grant
greater flexibility toward the use of the subject property as a means to deter said
demolition. Submitted by the City of Las Cruces.

BACKGROUND

Several months ago the City Council held a work session on issues related to historic
preservation. This issue stemmed from previous demolition of structures thought to
be of historical significance throughout the years, but was accentuated when the
“pink” house, believed to be one designed by Mr. Henry Trost, was demolished. This
structure was located along University Avenue.

During the work session, staff provided City Council an abundance of information
regarding historic preservation and informed on the related regulations currently in
ordinance form and those regulations that could be entertained through code
amendment. In essence, the following options were provided:

1. Investigate and prepare a local historic preservation ordinance. The
discussed action would establish either existing State and/or Federal
District boundaries or some semblance thereof as local historic districts.
The ordinance was to provide language that establishes provisions
regarding aesthetic controls or design guidelines when modifying
structures and would include provisions regarding demolition review/delay
and demolition by neglect to help diminish instances where relevant
structures are eliminated thus weakening the overall historic character of
the neighborhood to which they pertain. The ordinance was to also
establish a type of historical commission or design review board charged
with the review of construction, remodel and alteration proposals within the
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districts themselves. The language may have even allowed for
participation in the demolition review and delay process when structures
may not be identified as significant or contributing on any historic register
yet potentially very relevant to the overall historic character of the district.
Funding opportunities and incentives were also addressed as a component
of this option to aid and further encourage those owners whose properties
are historically recognized to maintain and actively participate in related
preservation endeavors.

2. Investigate and prepare a demolition delay ordinance only. This action
sought to examine provisions for establishing a set delay period prior to
issuance of a demolition permit. The delay would aid in examining
alternatives to outright demolition.  Alternative uses of the subject
building/property would be considered during the stated time period and
may include reuse and adaptive reuse scenarios in addition to applying
adopted ordinance flexibility to support the endeavor. Investigation of
provisions would examine structures/buildings that are listed on a historic
register and may include those that are unlisted as well.

3. Status Quo. This option was presented as maintaining the provisions of
the zoning code as presently written. The city does not have local historic
districts, but does recognize the Alameda Depot and the Mesquite/Original
Townsite State and Federal District boundaries. As you are aware, a plan
has been generated for the Mesquite Neighborhood and overlays are in
place for both North and South Mesquite. The Alameda Depot area
recently had a plan approved by the City Council on April 27, 2009. An
overlay for that neighborhood is being prepared as a means to implement
the recently approved plan. Please keep in mind that both the plans and
ordinances (existing and proposed) were not intended to generate or be
Historic Preservation Ordinances. The two Mesquite overlays differ in
application and focus and the proposed overlay for the Alameda
neighborhood will follow a unique style all its own. A 60 day demolition
delay exists in the South Mesquite overlay provisions and the same
consideration is proposed for the Alameda district (established within the
Plan). The North Mesquite has no such provision in place presently.

After considerable discussion during the work session, the decision made by City
Council was to examine opportunities for a Demolition Delay Ordinance (Option #2).
As such, the attached information is intended to serve as proposed amendments to
two separate codes already in place. The first impacts the 2001 Las Cruces Zoning
Code, as amended and would specifically add Section 38-63 into the subject code. A
companion amendment would be proposed for Section 30-491 of the Las Cruces
Building Code. The Building Code isn't under the purview of the Planning and
Zoning Commission however, it is being provided to show how the two documents
lend support to one another in order to cover all relevant issues. It is anticipated that
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both proposed amendments will be reviewed and submitted for approval by City
Council concurrently.

FINDINGS

1.

Past demolitions involving structures deemed important and worthy of
preservation have stirred interest in examining ways of protecting said
structures and thus elements of the City’s history.

On 1/12/09, during a City Council work session, options for handling the
preservation of structures were examined and discussed. Based on that
meeting, Council gave direction to investigate a demolition delay
ordinance.

Upon further investigation of demolition delay options, City Legal staff at
the request of Community Development staff opined that demolition delay
provisions for all structures within the city limits would probably be
interpreted as a temporary taking thus subjecting the City to possible legal
challenges/liability. Provisions used on structures already identified as
historic however, would fare much better under similar scrutiny.

The City of Las Cruces has a rich cultural history dating back to 1849 when
it was established as a village in the area currently known as the
Mesquite/Original Townsite Historic District. Later in 1881 entrepreneurs
formed the New Mexico Town Company which bought farms for the
purpose of attracting the Santa Fe Railroad to build rail lines and a depot
near the village and dividing up the rest of the land for residential purposes.
This area is now known as the Alameda Depot Historic District.

The following findings Comprehensive Plan Goal, Objectives and Policies
that speak to historic districts for the most part, talk to the planning related
issues that are necessary to aid in maintaining the historic balance, status
and characteristics of any area or structure and are thus listed in support of
the recommendation.

Land Use

Goal 1, Objective 4: Establish land use policy to preserve and enhance
local historic areas.

Goal 1, Objective 4, Policy 4.2: Overlay zones shall be created in the
historic districts as a means of providing flexible standards to address
historical considerations.

Goal 1, Objective 4, Policy 4.3: Specific land use and urban design policy
for local historic districts shall be established in fourth level planning



10.

11.

12.

13.

14.

15.

16.
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documents. Issues addressed will include, but not be limited to: permitted
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