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Las Cruces Public Schools Board of Education 
 

AGENDA ITEM EXECUTIVE SUMMARY 

 

I.  CYC/LCPS Joint Work Session Meeting Date: December 3, 2013 

II. Item Title: Court Youth Center Charter School Center Project Update 

III.  Name of Presenter(s): Herb Torres  

IV. Executive Summary:  

• New construction and remodeling of the Court Youth Center property located at 
410 W. Court Avenue to accommodate J. Paul Taylor Academy, Alma d’Arte 
Charter High School and Mesilla Valley Youth Foundation 

• Strategy: separate the project into two parts  
• Financing:   

o J. Paul Taylor Academy [new construction]- private investor funding   
o Court Youth Center [remodel] to accommodate Alma d’Arte Charter High 

School and the Mesilla Valley Youth Foundation - LCPS GO bond funds 
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 DRAFT SCHEDULE FOR CYC PROJECTS 
 

Confirm extent of approvals that 
may be required  from the State 
Historic Preservation Officer 
(SHPO) (Court Jr. High building 
is on the  Historic Register) 

Note: District/ARC November 

Financing Plan Note: The financing plan needs to be 
part of the information presented to the 
Board. Maintenance fees must be part of 
the written commitments from 
prospective tenants (Alma, J. Paul 
Taylor, MVYF) 

November-December 
(prior to Board 
meeting) 

Term Sheet – J. Paul Taylor 
Academy and Alma d’arte from 
Patty Matthews who is 
representing the school  

Note: Request for share of mill levy (and 
agreement for transfer to LCPS if lease 
purchase approved; Terms for 
preliminary commitments and leases  
 
Note: A lease structure of one lease with 
J. Paul Taylor and a second lease with 
Alma, with a sublease to MVYF is under 
discussion.   

Second Week of 
December 
 (the respective boards 
of the tenants must 
approve) 

Term Sheet - MVYF Note: Seeking authorization for MVYF’s 
attorney to negotiate lease terms 
(subject to final board approval). 

TBD 

Written commitments from 
prospective tenants (Alma, J. Paul 
Taylor, MVYF)  

 Second – Third week in 
December (prior to 
Board meeting in 
January) 

Preliminary Resolution by Board 
of Education  

Preliminary approval of Tax 
Exempt Lease Purchase 
Arrangement and Renovations 
using GO Bonds (assuming 
note approval) 
Authorization to seek approval 
of Tax Exempt Lease Purchase 
(PED) and Ground Lease 
(Board of Finance) 
Appended Drafts of: 

Tax Exempt Lease Purchase 
Agreement (C&M & Greg)  
Ground Lease (C&M and 
Greg)  
Development Agreement 
(C&M and Greg) 

Note: Resolution for G.O. Bond and 
Mill Levy Election adopted. Bonds and 
mill levies are on the ballot for 2/4/2014 
election 
  
 

January 
 
 



 2

 
Issue RFQ – for each project  Note: Will need form of Design-Build 

Contract, modified to comply with State 
law and reflecting requirements when 
RFQ issued, available for bidders’ 
review. 

January 

Mandatory Pre-bid Conference 
for potential bidders (John 
Petronis and District staff) 

 Soon after RFQ issued 

Selection of short-listed firm for 
both projects 

 February 

Issue RFP to shortlisted firms  February 
 

Mandatory pre-bid conference for 
RFP 

 February, soon after 
RFP issued 

G.O. Bond and Mill Levy 
Election 

 February 4, 2014 

RFP Presentations and Selection 
of design-build team for 
renovations and finance-design-
build team for expansion 

 April 



 3

 
Negotiate final form of Design-
Build Contract with selected 
design-build team for renovations  

 April-May 

Negotiate Development 
Agreement, Tax Exempt Lease 
Purchase Agreement, Ground 
Lease and form of Design-Build 
Contract with  finance-design-
build team for expansion 
(“Developer”) 

 April-May 

Final Resolution by Board of 
Education  
 

Final approval of all transactions and 
transaction documents including 
Design-Build Contract for Renovations 
executed by District, subject to PSFA 
approval before executed 
Tax Exempt Lease Purchase Agreement 
(subject to PSFA and PED approval)  
Development Agreement (subject to 
PED approval) 
Ground Lease (subject to SBF approval) 

May 
 
Note: Design-Build 
Contract between 
Developer and Design-
Builder does not 
require Board 
approval, but we expect 
it to be the same as the 
District contract. 

Publish Notices of Adoption of 
Resolutions (Preliminary and 
Final)  

 May 

Request PSFA Approval 
for construction of renovations 
and lease purchase 

Note:  NMSA 22-20-1(D) – requires 
approval of the director of the public 
school facilities authority (be in 
addition to the PED/Secretary approval 
under Public School Lease Purchase 
Act.)  PSFA approval must occur before 
PED approval since PSFA must inform 
PED of its decision by statute 

May 

Request to PED for approval of 
Tax Exempt Lease Purchase 
Exhibits: 

Tax Exempt Lease Purchase 
Agreement  
Development Agreement 
Final Resolution  

Discussion items: Will written 
commitments from lessees to enter into 
leases and make lease payments be 
sufficient (or will executed leases be 
required)?  Revenue shortfall must be 
shown as “funded” at this point.  
(Note: Payments for District 
maintenance should be included as rent, 
in order to be considered available 
revenue for payment of obligations 
under Tax Exempt Lease Purchase 
Agreement.) 
 
Note: Greg provided Word versions of 
Tax Exempt Lease Purchase (ECHS), 
and other documents C&M will revise to 
add transaction-specific provisions. 

May 
 
Note: Need to revise 
draft Development 
Agreement consistent 
with the 
timing/approvals in this 
chart. 
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Request Board of Finance 
approval of Ground Lease 
Exhibits: 

Ground Lease 
Final Resolution 

Note: Will need current appraisal as 
back-up for Ground Lease payments 
(appraisal to take into account FMV 
rent of unimproved land and building 
shell) 

May 

Obtain PSFA approval for 
Design/Build for Renovations  

Note: Includes Crossroads space not 
previously part of the leased premises 
leased to Alma, which has been used by 
the District for classroom space and 
offices (Crossroads Project). 

June (statute requires 
30-day response from 
PSFA) 

Obtain PSFA and PED approval 
of Tax Exempt Lease Purchase 

 June (allow at least 3 
weeks based on prior 
processing times for 
PED, statute requires 
30-day response from 
PSFA) 

Obtain Board of Finance 
Approval of Ground Lease 

 June-July  

Closing for Tax Exempt Lease 
Purchase Financing 

Development Agreement  
Tax Exempt Lease Purchase Agreement  
Design-Build Contract between 
Developer and Design-Builder 

July 

Execution of Design-Build 
Contract between Board of 
Education and Design-Builder for 
renovations  

Note:  
If the contract for renovations would be 
contingent upon the closing of the Tax 
Exempt Lease Purchase that needs to be 
included in the RFQ/RFP for the 
renovations and form of contract. 

July 
  

Commencement of Work for 
Renovation 
 

Note: Schedule to be developed with 
design/builder and Alma d’arte and 
MVYF. Will need to include (1) District 
move-out from Crossroads space (2) 
temporary classrooms, and possibly 
portable  restrooms, during some of the 
work (and related utility connections ) 
and (3) any  approvals by State Historic 
Preservation Officer (SHPO) that may 
be required  (Court Jr. High building is 
on the Historic Register) 

July-August  
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Commencement of Work for 
Expansion 

Note: Schedule to be developed with 
Developer.  

July-August 
Fast-track possible. 
Design-permitting first 
Site work could 
precede vertical 
construction 
Demo/ interior work in 
existing shell could 
proceed independent of 
new construction 

Commencement of Construction 
for Renovations 

 TBD 

Commencement of Construction 
for Expansion 

 TBD – likely phased 

Completion of Construction – 
Renovations 

 Flexible – to be 
determined 

Substantial Completion/CO for 
Expansion  

Note: If need to allow for phased move-
in or TI work by charter before 
completion of construction on all floors 
and CO – must be in Tax Exempt Lease 
Purchase 

July, 2015 

Final Completion/Move-in and 
commencement of operations in 
expansion space 

 August, 2015 

 
 
UNSCHEDULED – FLOATING ITEMS – TIMING TBD 
Lease Termination 
Possible Interim Lease (Alma 
d’arte, MVYF) 
Final Leases (Alma d’arte, 
MVYF, J. Paul Taylor) 

Note: Responsibility for portable 
classrooms and possible portable 
restroom for Alma d’arte should be 
addressed in its lease with LCPS. 
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