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Council Action and Executive Summary

g City of Las Cruces

Item# 13 Ordinance/Resolution# 2687
For Meeting of July 15, 2013 For Meeting of August 5, 2013
(Ordinance First Reading Date) {Adoption Date)

Please check box that applies to this item:
[_lQUASI JUDICIAL XILEGISLATIVE [ JADMINISTRATIVE
TITLE: AN ORDINANCE REPEALING AND REPLACING ARTICLE II, SECTION 38-49, AND
SECTION 38-54, OF THE 2001 LAS CRUCES ZONING CODE, AS AMENDED FOR

INCORPORATION OF NEW AND REVISED PROVISIONS RELATED TO PUBLIC
NOTIFICATION. SUBMITTED BY THE CITY OF LAS CRUCES (CASE ZCA-13-01).

PURPOSE(S) OF ACTION:

Increase public notification requirements in the 2001 Las Cruces Zoning Code.

COUNCIL DISTRICT: All

Drafter/Staff Contact: Department/Section: Phone:
Vincent M. Banegas Community Development/ | 528-3064

Administration |

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

During the first quarter of 2012, the Planning and Zoning Commission, along with the City
Council, requested examination of and potential amendment to increase public notification
requirements for planning and development related cases. In response to this request, two City
Council work sessions were held on March 26 and September 24, 2012. After much discussion,
consensus was reached on proposed amendments that will:

1. Make agenda posting, newspaper advertisement, property sign posting, neighborhood
group notification and mail-out letter notification all a minimum 15 calendar day
notification period.

2. Reduce certified mail for mail-out notice while increasing the use of standard first class
mail; consistent with State Statues.

3. Increase the mail-out notification boundary from a 200 foot requirement to a new 500
foot standard.

4. Increase the notification boundary identified in the City’s Neighborhood Association
Information and Notification Policy from 200 feet to 500 feet, to also include other
types of neighborhood groups.

5. Require development pre-application meetings for determination of need for earlier
public notification.
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6. Establish content for early notification letter and specifically require the extension of an
opportunity to discuss the proposal to noticed group(s)/area residents.

As a follow-up to the consensus reached at City Council on these issues and the unanimous
recommendation for approval by the Planning and Zoning Commission at their April 23, 2013
Regular Meeting, this CAES packet specifically identifies all related amendments and supporting
material to the 2001 Las Cruces Zoning Code, as amended. Key documents contained herein
include the proposed amendments for Council action identified as Exhibit “A." The same
information in legislative format or “text change” format is part of the staff packet for the Planning
and Zoning Commission meeting of April 23, 2013, listed as Attachment “A” for this CAES.

SUPPORT INFORMATION:

1. Ordinance.

2. Exhibit “A”, Article I, Section 38-49, and Section 38-54 of the 2001 Las Cruces Zoning
Code, as Amended.

3 Exhibit “B”, Findings.

4. Attachment “A”, April 23, 2013, Planning and Zoning Commission Staff Report for Case
ZCA-13-01 (Zoning and Subdivision Codes in legislative format).

5. Attachment “B”, Approved Minutes, April 23, 2013, Planning and Zoning Commission
Regular Public Hearing.

6. Attachment “C”, Approved Minutes, March 19, 2013 Planning and Zoning Commission
Work Session.

7. Attachment “D”, Packet and Minutes from September 24, 2012 City Council Work Session.

8 Attachment “E”, Packet and Minutes from March 26, 2012 City Council Work Session.

SOURCE OF FUNDING:
Is this action already budgeted?
Yes || ]| See fund summary below
No |[ ]| f No, then check one below:
Budget ]| Expense reallocated from:
N/A Adjustment
Attached | [ ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
[ ]| Proposed funding is from fund balance
in the Fund.
Does this action create any
revenue? Yes |[_]| Funds will be deposited into this fund:
in the amountof § _ for FY
N/A No |[_l| There is no new revenue generated by
this action. :
BUDGET NARRATIVE
N/A
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FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:
1. Vote “Yes”; this will approve the proposed repeal and replacement of affected sections of

the 2001 Las Cruces Zoning Code, as amended implementing a more robust public
notification process.

2. Vote “No”; this will not approve the proposed repeal and replacement of affected sections
of the 2001 Las Cruces Zoning Code, as amended, and will keep the existing provisions in
place.

3. Vote to “Amend”; this could allow Council to modify the Ordinance as deemed appropriate.
The Council could alter specific provisions for inclusion in an approval action.

4, Vote to “Table”; this could allow Council to table/postpone the Ordinance and direct staff
accordingly.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1. N/A

Rev. 02/2012




718

COUNCIL BILL NO. _14-002
ORDINANCE NO. __ 2687

AN ORDINANCE REPEALING AND REPLACING ARTICLE II, SECTION 38-49, AND
SECTION 38-54, OF THE 2001 LAS CRUCES ZONING CODE, AS AMENDED FOR
INCORPORATION OF NEW AND REVISED PROVISIONS RELATED TO PUBLIC
NOTIFICATION. SUBMITTED BY THE CITY OF LAS CRUCES (CASE ZCA-13-01).
The City Council is informed that:

WHEREAS, the City of Las Cruces is seeking to improve its public notification
processes for planning and development related cases; and

WHEREAS, the City Council following two work sessions on March 26, 2012 and
September 24, 2012, provided input and direction on how improvement can be
achieved based on staff research and presentation of ideas; and

WHEREAS, the proposed changes increase opportunities for involvement on
related cases through early notification and more direct involvement of neighborhood
groups and/or residents of the noticed area; and

WHEREAS, the increased notice provisions place equitable responsibility on all
stakeholders (City, applicant and neighborhood group/residents of noticed area) to the
extent possible.

NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces:

(1)

THAT changes outlined pursuant to Exhibit “A,” attached hereto and made part

of this Ordinance, are hereby approved.
(I
THAT said action is based on the findings contained in Exhibit “B,” attached

hereto and made part of this Ordinance.
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(1)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 2013.
APPROVED:
Mayor
ATTEST:
City Clerk
VOTE:
Mayor Miyagishima:
(SEAL) Councillor Silva:

Councillor Smith:
Councillor Pedroza:
Councillor Smaill:
Moved by: Councillor Sorg:
Councillor Thomas:

Seconded by:

APPROVED AS TO FORM:

City%ttoi mey £
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Art. II. Sec. 38-10

Exhibit ‘A’ (pt. 1)

ARTICLE II. ADMINISTRATION OF THE ZONING CODE

Sec. 38-10. Planning and Zoning Commission

A.

CREATED. A Planning and Zoning Commission is created by the City Council with the
adoption of this Code.  The Planning and Zoning Commission shall review the planning,
zoning and platting of the City, investigate any related problems and make
recommendations to the City Council.

DUTIES.

3 FINAL ACTION. The Planning and Zoning Commission shall take final action on
the following:
a. All Special Use Permits, Master Plans (except as part of an annexation

request), Subdivisions (except Alternate Summary Plats and Final Plats as
defined in the City’s Subdivision Code and subdivisions requesting three or
more waivers to planning-related issues), and Final Site Plans of Planned
Unit Developments (unless the Final Site Plan is submitted with the Concept

Plan),

b. Within the Infill Areas, all Infill development proposals, and associated
variances,

C. All variances on property whether stand alone or that require a Special Use
Permit or where a Planned Unit Development is proposed,

d. All challenges to administrative decisions or interpretations of the Zoning
Code, Sign Code, or Landscape provisions of the City Design Standards,

e. Appeals of design-related interpretation disagreements between the City staff
and the University Avenue Corridor Citizens’ Design Review Committee,

f. Appeals of City staff decisions on matters associated with the Avenida de
Mesilla Gateway Overlay Zone District,

g. Appeals of City staff decisions on matters associated with the Lohman

Avenue Overlay District, and
h. All matters submitted pursuant to Section 3-19-11 NMSA.

Any decision of the Planning and Zoning Commission may be appealed to the City
Council in accord with Section 38-13.

II -1 1/22/07
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RECOMMENDATION TO CITY COUNCIL.

The Planning and Zoning Commission, with the assistance of City staff and
interested persons, shall recommend the Comprehensive Plan to the City
Council. In discharging this duty, the Commission shall consult with and
coordinate the planning activities of departments and agencies of the City to
assist in the development of the Comprehensive Plan. In its planning
activities, the Commission shall take due cognizance of the planning
activities of adjacent units of government and other affected public agencies.
The Commission shall periodically review the plan and recommend
amendments whenever necessary. The Plan may be prepared and adopted in
sections, each of which relates to a major subject of the Plan or to a major
geographical section of the City. Before adopting the Comprehensive Plan or
any section of amendment of the Plan, the Commission shall hold at least one
public hearing. The Comprehensive Plan or any section thereof shall be
adopted by a majority of all members of the Commission. A copy of the Plan
or of any section or amendment thereof adopted by the Commission shall be
sent to the City Council for consideration. Until adopted by the City
Council, the Plan shall constitute only the recommendation of the Planning
and Zoning Commission.

The Planning and Zoning Commission shall recommend to the City Council
approval, denial or modification of all requests for Zoning Code
amendments, Sign Code amendments, zone changes, annexations (a master
plan that is part of an annexation request), initial zonings, the Concept Plan
(and Final Site Plans if submitted with the Concept Plan) of Planned Unit
Developments, and associated variances. As noted in Sec. 38-10B.1.b, the
Planning and Zoning Commission shall take final action on all requests
regarding Infill Parcels.

When the Planning and Zoning Commission recommends denial of any
matter on which the City Council takes final action, an appeal to City
Council is not required.

Community Development Department staff may make a recommendation, if
applicable, on any matter to come before the Planning and Zoning
Commission.

1I-2 1/22/07
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Art. 1. Sec. 38-10

C. PRE-APPLICATION PROCEDURES.

1.

Development Proposal- Initial Discussion (Annexations, Zone Changes, Variances,
Planned Unit Developments and Special Use Permits). Any proposed development
related action (as listed herein) causing need for public notification, review and
approval by a recognized board, committee, commission or council (excludes design
or building permit submittals that may require design review committee
consideration) shall first be required to have said proposal reviewed at a pre-
application meeting scheduled and held by the Community Development staff. A
representative for the proposed development action shall attend the pre-application
meeting and discuss the proposal in general terms, providing enough specifics to
allow attending staff an opportunity to gauge and determine neighborhood and/or
community impacts. In that this represents an initial and informal discussion,
information provided to the representative regarding procedural nuances or other
regulatory related information shall be considered preliminary feedback based on
information received, and shall not represent a complete disclosure of all regulatory
measures that may apply upon formal review. In no circumstances should related
discussion by staff represent a final disposition on the preliminary proposal at hand.

(a) Neighborhood group and/or noticed area (property owners within the
notification distance) notification determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as
to whether early notification of the subject proposal by the applicant to a
neighborhood group(s) (recognized group(s)) and/or noticed area shall be
necessary prior to formal application and submittal of the development
proposal to the city. The criteria used by staff to determine notice need may
include, but not be limited to the following:

(i) Development that is likely to cause significant traffic impacts due to limited
roadway access or potentially a decrease in level of service based on the
subject roadway’s design.

(ii) Potential land use conflicts resulting from proposed land use distribution
adjacent to existing development of a differing land use classification such as
proposed commercial uses adjacent to low density residential.

(iii)Known neighborhood concerns on tangible and reasonable development
issues that could be mitigated through design alternatives. An example of a
concern congruent to this criterion is development consistency with
surrounding development styles as they may relate to setback standards,
architectural style, etc. An example of a concern not congruent to the
criterion is disapproving development on vacant property due to the
elimination of “open space” said vacant property provides or development of
vacant property because one’s view may be compromised,

II -3 1/22/07
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Early Notification exception. Staff determination of early notice need which
shall include an open invitation to discuss the proposal at a meeting, shall not
pre-empt the Planning and Zoning Commission, City Council or other
reviewing bodies with approval (recommending or final action) authority
from thereafter requiring an additional meeting(s). Criteria used by the
applicable reviewing body shall be at their discretion and may or may not
follow the criteria identified in the preceding provision. Significant deviation
of plan proposal post neighborhood group/noticed area meeting may subject
the applicant from thereafter participating in another meeting to inform and
discuss revisions. Changes addressing concerns raised at said meeting shall
not necessarily subject the applicant to another meeting; however, an
omission in the proposal that is added post meeting and deemed significant
by Community Development staff is a candidate for reconsideration by the
notified neighborhood entities prior to consideration by any formal reviewing
body.

Early notification recipients. Notification recipients shall include registered
neighborhood groups, and/or associations, identified on the applicable
Community Development Department’s web page. In the event an identified
association or group does not exist or cover an adequate area surrounding the
proposal, both the neighborhood group/association and the property owners
within 500 feet shall be notified. If no association or group exists within the
notification boundary, notification to property owners shall take place using
the same distance threshold. Measurement shall be made radially from the
outermost property boundary where the subject proposal is located. Any
association/group boundary or property boundary that falls either partially or
entirely within said radius based on the qualifying standards of this
subsection shall receive notification. Contact and mailing information for
associations, groups and property owners to be notified shall be provided by
the Community Development Department. Mailing preparation, expenses
and materials are the responsibility of the developer, applicant and/or
representative. Early notification shall take place no later than fifteen (15)
calendar days prior to the date of submittal. Any party requesting a meeting
pursuant to item (d) that follows, may cause delay with the proposal’s
submittal in order to accommodate the agreed upon meeting schedule and
other factors necessary to meet submittal content.

Early notification form and content. All required early notification shall be
sent via regular, non-certified, first class mail and the content of the notice
shall include at minimum:

(i) a detailed description of what is being pursued in terms of development

(i) information as to how the developer, applicant, or representative for the

development action may be contacted

II-4 1/22/07
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(iii)a statement as to how the proposal may impact the neighborhood(s)
surrounding the subject property where the development is to occur

(iv)an open offer to participate in a meeting with the association(s)/group(s)
and/or property owners at a mutually agreed upon date, time and location in
order to discuss the proposal more fully

(v) A need to providle a WRITTEN meeting request (if desired) to the
development representative, copying Community Development staff either in
a letter or email format within the stated fifteen (15) calendar day threshold.
Requests for a meeting within the fifteen (15) calendar day period shall
render the meeting need mandatory prior to submittal whether or not the
meeting takes place inside or beyond this fifteen (15) calendar day period.
Requests that come in after said period do not compel the applicant to
entertain a meeting prior to submittal; however, a meeting with those
requesting one is advisable prior to formal review of the proposal by a
recommending or decision making body.

(vi)Community Development staff contact information for any related
correspondence or general inquiry.

2 Neighborhood group/noticed area meeting. It shall be the responsibility of the
applicant or representative for the proposal to conduct the meeting and supply any
and all materials necessary to convey development parameters as applicable.
Additionally, the representative shall be responsible for minute transcription
(summary or verbatim) which clearly indicates the date, time and location of the
meeting and the general nature of conversation that tool place regarding the
proposal. Information shall at minimum identify key points that convey support for
or the lack thereof for the proposal as presented.

D. APPLICATION PROCEDURES.

Planning and Zoning Commission. Application for all zoning district changes,
annexations, initial zonings, special use permits, planned unit developments, Sec.
38-10 variances, and Zoning Code and Sign Code text amendments shall be
submitted to the Community Development Department. The submittal requirements
for the above-listed requests include, but are not limited to, the following:

a. Zoning District Changes, Annexations (Refer to Chapter 37, Article IX:
Annexations, of the Subdivision Code), Initial Zoning and Sec. 38-10
variances:

1) Official Zoning application and Development Statement,
2) Submittal fee,
3) Notarized affidavit,

I1-5 1/22/07
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Copy of property’s survey and legal description:

An accurate and complete boundary survey shall be made of the land
to be developed. Property lines shall be shown giving the bearings in
degrees, minutes and seconds. Distances shall be shown in feet and
hundredths. Curved boundaries or lines on the survey shall provide
sufficient data to enable the re-establishment of curves on the
property. The location and description of all monuments set or found
shall be included where applicable.

Copy of site plan, if applicable:

The site plan shall be at a scale that adequately represents the
information as determined by the Community Development Director
or designee. The plans shall be prepared on sheets of paper that are at
least 8 1/2" x 11" in size. Copies provided shall be legible and of a
good quality, with no limit to the number of sheets used. The plans
shall indicate the following:

a) Title of site plan.

b) Total acreage of site.

C) Date of preparation, north arrow, written and graphic scale.

d) Identification of site by lot, block, subdivision, if applicable.

e) Name and address of property owner.

f) Name and address of applicant, if applicable.

2) Name and address of consulting firm or representative, if
applicable.

h) Location and type of all land uses.

i) All site improvements with all setbacks indicated.

1) Dimensions of all buildings.

k) Existing and proposed vehicular circulation systems,

including parking areas, storage areas, service areas, loading
areas, and major points of access, including street pavement
width and right-of-way.

1) A landscaping plan, to include the location, size, common
name, and biological name of all landscaping materials.

m) Where applicable, pedestrian and bicycle circulation system,
and its relation to surrounding circulation.

n) Where applicable, location and arrangement of all open space,
common recreational space, and private open space.
0) Architectural renderings or artistic drawings. The drawings

shall be prepared on sheets of paper that are at least 812" x 11"

in size. Copies provided shall be legible and of a good

quality, with no limit to the number of sheets used. The

drawings shall illustrate the following:

(1)  All new development illustrating all exterior building
materials and colors.

(2) All new development illustrating relationships to
neighboring uses, including site lighting.

3) Sign location, materials, color, size, shape, and
lighting.

In-6 1/22/07
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p) A drainage facilities plan, environmental impact statement
and/or other items not listed above may be required by the
Community Development Director or designee, the Planning
and Zoning Commission, or the City Council.

q) Application materials which are illegible and/or otherwise of a
low quality will not be accepted.
1) A portion of the submittal requirements may not be required

in all cases. Upon receipt of a written request justifying the
deletion of required information, the Community
Development Director or designee may waive any submittal
requirement. The Planning and Zoning Commission may
require additional information before acting on a request. The
City Council may require additional information before acting

on an appeal.
6) Description and justification of requested variances,
7) Request and justification to waive submittal requirements, and
8) An application that meets the following conditions:

a) The application shall be signed by all property owners of
record (including all trustees of an estate or all persons that
have a specific “power of attorney” for the subject property as
recorded in the Dona Ana County Clerk’s Office.) Persons
who have an equitable interest in the subject property, but no
Jegal title, shall not be deemed the “owners of record” of said
property for purposes of this Code.

b) Any pending litigation or any Final Order entered by any
Court of Law regarding the ownership of the subject property
shall be disclosed by the applicant at the time the application
is submitted.

c) The Community Development Director or designee may reject
any application if the ownership of the subject property is not
clearly established.

9) Copy of notification letter to neighborhood group and/or noticed area

and copy of minutes (summary or verbatim) from meeting pursuant to
Section 38-10 C. 1. (d) (v).

Special Use Permits and Sec. 38-10 varjances: See Sec. 38-54. Also refer to
C.a.9. above if applicable.

Planned Unit Developments and Sec. 38-10 variances: See Sec. 38-49. Also
refer to C.a.9. above if applicable.

Infill Development proposals excluding building permit development pursuant to
Section 38-48. Also refer to C.a.9. above as applicable.

University District proposals excluding building permit development pursuant to
Section 38-44. Also refer to C.a.9. above as applicable.
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Avenida de Mesilla Gateway Zone Overlay District excluding building permit
development pursuant to Section 38-44. Also refer to C.a.9. above as applicable.

Airport Overlay Zone District excluding building permit development pursuant
to Section 38-46. Also refer to C.a.9. above as applicable.

Lohman Avenue Overlay Zone District excluding building permit development
pursuant to Section 38-47. Also refer to C.a.9. above as applicable.

North Mesquite Neighborhood Overlay Zone District excluding building permit
development pursuant to Section 38-49.1. Also refer to C.a.9. above as
applicable.

South Mesquite Neighborhood Overlay Zone District excluding building permit
development pursuant to Section 38-49.2. Also refer to C.a.9. above as
applicable.

Alameda Depot Neighborhood Overlay Zone District excluding building permit
development pursuant to Section 38-49.3. Also refer to C.a.9. above as
applicable.

Zoning Code and Sign Code Text Amendments: Submit fee and a draft of
the proposed code text amendment to the Community Development
Department. The Community Development Director or designee may
require that a proposed text amendment to the Comprehensive Plan, affected
Plan element or other affected plans be submitted with the code text
amendment.

Submittal requirements may be waived by the Community Development Director or

designee.

The staff may require more information before processing a request. The

Planning and Zoning Commission and/or the City Council may require additional
information and/or require a neighborhood group and/or noticed area meeting at any point in
the consideration of the proposal before the affected body before acting on a request and/or

appeal.

PUBLIC HEARING AND NOTICE REQUIREMENTS.

1.

Public Hearing - The Planning and Zoning Commission shall conduct a public
hearing at a regular or special meeting on the following:

a.

R A o

Proposed amendment to the Comprehensive Plan, Plan element, other plans
required to be reviewed,

Proposed amendment to the Zoning Code and Sign Code,

Zoning district change, with or without conditions,

Special Use Permit,

Planned Unit Development,

Annexation and Initial zoning,

Variances (See Sec. 38-10G), and

Infill Development Proposals.

-8 1/22/07
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Agenda - The agenda for Planning and Zoning Commission meetings shall be
available no later than fifteen (15) calendar days prior to any meeting.

Posting - Notice of the public hearing about a request shall be posted in conspicuous
places on the property by the property owner, applicant or representative at least
fifteen(15) calendar days prior to the Planning and Zoning Commission meeting. A
sign measuring four (4) feet by four (4) feet shall be used and secured with
appropriate supporting hardware made available by Community Development staff.
When the property has multiple street frontages, one sign per frontage shall be
posted. Large properties may require a greater number of signs which shall be
determined by Community Development staff. It shall be the responsibility of the
property owner, applicant or representative to ensure continuous posting throughout
the public hearing processes. Processes for purposes of this provision shall start with
the initial reviewing entity and cease when a final determination is made on the
proposal regardless of the number of reviewing entities involved. In that multiple
reviewing entities may be involved, Community Development staff will inform the
property owner, applicant or representative of necessary changes needed on the sign
to reflect the appropriate reviewing entities, meeting dates and venues.

Notice —

a. Notice of the Planning and Zoning Commission public hearing shall be sent
by certified mail to all property owners when one city block or less is under
consideration for the activities listed, (except zone change-related cases that
are recommended to City Council and subdivision related cases, see Section
38-10B2b, where notice shall be sent by regular, non-certified, first class
mail), as shown by the records of the County Assessor, within at least one
hundred (100) feet of the subject property of the proposed request, excluding
streets, alleys, channels, canals, railroads, and all other public rights-of-way.
Thereafter, regular, non-certified, first class mail shall be sent to those
properties that fall within a distance greater than one hundred (100) feet and
no less than five hundred (500) feet of the subject property. The secondary
distance of (>= 100’ - <= 500°) may include streets, alleys, channels, canals,
railroads, and all other public rights-of-way.. Regular, non-certified, first
class mail shall also be sent to all recognized neighborhood groups within
five hundred (500) feet of the subject property. Notice shall be mailed at
least fifteen (15) calendar days prior to the required public hearing. Notice of
the time and place of the public hearing shall be published at least fifteen
(15) calendar days prior to the public hearing in a newspaper of general
circulation in the City.

b. Notice of the City Council public hearing regarding zone change-related
cases see Section 38-10B2b, shall be sent by certified and/or regular, first
class, non-certified mail as outlined in paragraph D4a.
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SPECIAL NOTIFICATION. The Community Development Department shall provide
notification, by certified mail, to the Town of Mesilla of all cases presented to the Planning
and Zoning Commission. Notification shall be required for only those cases south and west
of Interstate Highway 10, north of Union Avenue and east of Motel Boulevard (N.M. State
Highway 292). For notification area, see Figure 1: Town of Mesilla Special Notification
Area Map at the end of this Article.

ANNEXATION AND INITIAL ZONING.

A petition for annexation shall include an annexation plat, master plan and initial zoning
request. Annexation plat, master plan and initial zoning shall be heard as one case, but
separate action shall be taken on the annexation plat, master plan and initial zoning. The
City Council shall take final action on the annexation plat, master plan and the initial zoning
request after the Planning and Zoning Commission provides a timely recommendation. For
detailed information about annexation, refer to Chapter 37, Article IX: Annexations, of the
Subdivision Code.

ZONING DISTRICT CHANGES WITHOUT CONDITIONS (Unconditional Zoning).

A zoning district change or rezoning is a change in classification of property. When
approved by the City Council and the thirty (30) calendar day appeal period has expired, the
zoning district change shall be recorded and shown on the appropriate zoning district map
within the "Official Zoning District Atlas." Approved initial zoning shall be shown on the
appropriate zoning district map within the Official Zoning District Atlas. Special Use
Permits shall not be considered a zoning district change. No condition that restricts the use
of land beyond that otherwise provided by district provisions shall be concurrently imposed
with the approval of a zoning district change, except as outlined in Sec. 38-10H. However,
a variance may be recommended by the Planning and Zoning Commission and granted by
the City Council as part of a zoning district change request.

ZONING DISTRICT CHANGES WITH CONDITIONS (Conditional Zoning).

1. AUTHORIZATION. Zoning district changes may be approved subject to one or
more conditions that restrict the use of land beyond that otherwise provided by the
district. Variances may be recommended by the Planning and Zoning Commission
and granted by the City Council as part of conditional zoning consideration.

2. PURPOSE AND INTENT. A rezoning subject to a condition is to be used only in
circumstances where the proposed change of district is appropriate to allow certain
uses which are in accordance with the Comprehensive Plan, and which are not
incompatible with the surrounding neighborhood.

II-10 1/22/07
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SCOPE. It shall be unlawful to utilize, sell, or lease property rezoned with
conditions without first providing to any prospective buyer or lessee a disclosure
statement stipulating the conditions and the time limitation prescribed, if any, and
without filing a copy of said disclosure with the office of the Dofia Ana County
Clerk. A condition attached to a zoning district change shall be consistent with the
goals, objectives and policies of the Comprehensive Plan, Plan elements or other
plans adopted by the City Council and may

a. Limit the use of property affected so that one or more of the uses which
would otherwise be permitted in the district being adopted shall not be
permitted in the specific district as conditioned, and/or

b. Require compliance with such design standards or time limitations relating to
the construction, placement and size of buildings, landscaping, streets,
roadways, pathways, utilities, drainage ways, and other site design features as
may be necessary to protect the community from the impact of future
development.

LIMITATION ON USING CONDITIONAL ZONING. Any use or structure that
requires a Special Use Permit under Sec. 38-54 shall not be permitted by using
conditional zoning.

INITIATION OF CONDITIONAL ZONING. Conditional Zoning may be initiated
by the Community Development Director or designee, the Planning and Zoning
Commission, City Council, or by the applicant. Requests shall specify those uses,
site design features, time limitations, or other conditions for the conditional zoning.

PLANNING AND ZONING COMMISSION ACTIONS. The Planning and Zoning
Commission shall follow procedures specified in this Section when acting on
proposed zoning district changes with conditions. The Planning and Zoning
Commission may consider and take action on all aspects of the proposed conditions
and limitations. The substance of all proposals, site plans, and other pertinent
information with regard to conditional zoning shall be made a permanent part of the
action recommending approval of said conditional zoning.

AMENDMENT OF OFFICIAL ZONING DISTRICT ATLAS. The Official Zoning
District Atlas shall be amended as necessary to reflect the existence of zoning
changes with conditions. Areas affected by conditions shall be identified by the use
of the suffix "C" and shall be clearly distinguished from areas in like zoning district
that are not subject to special limiting conditions. The action creating a district
subject to conditions and a copy of all conditions shall be available in the
Community Development Department as a supplement to the Official Zoning
District Atlas.

CONDITIONAL ZONING CONTROL. Conditions attached to a zoning district
change shall govern over any less restrictive zoning regulations unless specifically
provided otherwise. All other regulations not specifically affected by a condition
shall apply in the same manner as if the property were not subject to conditions.
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REVOCATION OF CONDITIONAL ZONING DESIGNATION. A conditional
zoning designation shall be revoked and revert to the previous zoning district
designation if the designated property is not used or developed in accordance with
the conditions and all other applicable regulations within two (2) years from the date
of City Council approval. Upon a formal request from the property owner, the
Community Development Director or designee may grant a one (1) time, one (1)
year extension as deemed appropriate. When the only conditions placed upon a
zoning designation are prohibitions (such as No billboards allowed or No medical
offices allowed), the conditions shall run with the land and shall not be subject to the
two (2) year development window previously stated. Futhermore, these prohibitive
conditions shall only be removed if a re-zoning action causes the condition to be
removed. If compliance with the “non-prohibitive” conditions are not made whole,
the property shall revert back to the prior designation unless the Community
Development Director or designee certifies in writing that remedial action can bring
about compliance with approved conditions in a timely fashion. Reversion shall
cause the use of the property to follow appropriate zoning requirements as
applicable. When conditions speak to performance criteria (i.e. requirement for
opaque screen along north property line or height limitations established, etc.) upon
development, conversion of property or expectation thereof, the two (2) year
revocation period shall apply.
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VARIANCES. The Planning and Zoning Commission and the Public Works Director or
designee (See Sec. 38-101.1) are authorized to grant variances.

1. A variance shall be defined as a variation in the numerical requirements of this
Code, the Sign Code, or the Design Standards (landscaping). Numerical variances to
the clear sight triangle requirements shall be considered, reviewed, denied, or
approved by the Public Works Director or designee, as per Article III of Chapter 26.

2 A variance proposal to be acted on by the Planning and Zoning Commission may
either be part of a request for rezoning, initial zoning, special use permit or planned
unit development, or be submitted independent of such proposals and heard based on
the individual merits of the request. Use variances, which are non-numerical, as well
as numerical variances to the provisions of this Code, may be granted by the
Planning and Zoning Commission only in accordance with the Infill Development
Process (IDP), Sec. 38-48. Administrative decisions on or interpretations of the
Zoning Code or the Sign Code by staff may be affirmed, reversed, or modified
pursuant to this section and appealed to the City Council in accord with Sec. 38-13,
except as provided in Sec. 38-4D.

3. In the event of a denial decision by the Planning and Zoning Commission and/or
City Council, there shall be no reapplication for the exact same variance, which was
properly advertised and acted on, for a period of one (1) year after the date of the
decision of the Planning and Zoning Commission and/or City Council. A modified
variance request processed through the IDP, Sec. 38-48, may be resubmitted at any
time following action by the Planning and Zoning Commission.

4, A variance shall be automatically revoked if a building permit, sign permit or
business registration/license for the approved variance has not been obtained within
one (1) year. Upon a formal request from the property owner, the Community
Development Director or designee may grant a one (1) time, one (1) year extension
as deemed appropriate.

CRITERIA FOR DECISIONS.

The Planning and Zoning Commission shall review each request in relation to the goals,
objectives and policies of the Comprehensive Plan, Plan elements, other applicable plans,
and the purpose and intent of this Code, Sec. 38-2 and 36-1 of the Sign Code, when
appropriate, and determine whether the request is consistent or inconsistent with stated
criteria. Members of the Planning and Zoning Commission shall state the factual basis and
the findings for their vote.

Furthermore, granting any variance shall not merely serve as a convenience to the applicant,
but the variance shall be the minimum necessary for relief in order to accomplish the stated
objective(s) of the applicant’s request or demonstrable hardship. Hardships are not
considered personal or monetary. In addition to criteria already referenced, decisions may
consider:
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1. A physical hardship relative to the property (i.e., topographic constraints or right-of-
way takes resulting reduced development flexibility, etc.) in question.

% The potential for spurring economic development at a neighborhood or city-wide
level if requested allowances are granted.

3 Monetary considerations not as a whole, but relative to options available to meet the
applicant’s stated objectives when such options cause considerable monetary
hardship under strict application of code provisions.

NOTICE OF DECISION.

Upon making a recommendation to the City Council or taking final action on matters for
which the Planning and Zoning Commission has been granted final authority, the
Community Development Department shall promptly

l. Prepare a written decision that includes an order stating the factual basis and the
findings of the Planning and Zoning Commission which support the order
a. Recommending the granting or denying of relief, or
b. Granting or denying relief;

U File the written decision with the City Clerk’s Office;

3. Send by certified mail a document with appropriate signatures that includes a copy

of the written decision of the Planning and Zoning Commission to all parties whose
rights are adjudged by the decision and that contains the requirements for filing an
appeal;

4. Send by regular mail, or otherwise provide, a copy of the document that includes a
copy of the written decision of the Planning and Zoning Commission to every person
who has filed a written request with the Community Development Department for
notice of the decision.

APPEAL TO CITY COUNCIL.

Decisions of the Planning and Zoning Commission may be appealed to the City Council in
accord with the provisions of Sec. 38-13.

RESUBMITTAL OF REQUEST.

A request denied by the Planning and Zoning Commission and/or the City Council shall not
be resubmitted or reconsidered for a period of one (1) year. However, after meeting with
Community Development Department staff, a different request on the same property may be
submitted no less than six (6) months after such denial decision. Special use permits or
planned unit developments processed through the IDP that are denied by the
Planning and Zoning Commission may be modified and resubmitted at any time
following action by the Planning and Zoning Commission.
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Sec. 38-11. Reserved

Sec. 38-12. Reserved

Sec. 38-13. City Council

A.

FINAL ACTION. After recommendation from Community Development Department
staff, if applicable, and the Planning and Zoning Commission, the City Council shall take
final action on the following:

1. Comprehensive Plan, Plan elements, other plans sent from the Planning and
Zoning Commission and all amendments,

2. Zoning district change requests,

3l Initial zoning requests,

4. Concept Plan and Final Site Plans submitted with the Concept Plan of Planned

Unit Developments (subdivisions requesting three or more waivers to planning-
related issues become planned unit developments),

3k Associated variances with A.2 through A.4 above,
6. Zoning Code and Sign Code amendments, and
7. Appeals of decisions of the Planning and Zoning Commission.

CHANGING AND RECONSIDERATION OF PETITIONED ZONING PROPOSALS.
A zoning district change or initial zoning request may be amended by the City Council to
be more restrictive.  Such amendment and reconsideration shall not require
readvertisement or notice to surrounding property owners if considered by the City
Council at the original (first) Public Hearing. Subsequent public hearings shall require
readvertisement and notice to surrounding property owners unless the hearing is
continued or the request is postponed to a specific date.

GROUNDS FOR APPEAL TO CITY COUNCIL. Any person, or any department,
commission, board or bureau of the City that is affected by a decision of an
administrative official, commission, committee, or board in the administration or
enforcement of this Code, or any other resolution, rule or regulation adopted pursuant to
Sections 3-21-1 through 3-21-12 and 3-21A New Mexico State Statutes Annotated, 1978
Compilation, may appeal such decision to the City Council. Such appeal must be
initiated in writing within fifteen (15) calendar days after the decision and after all other
procedures established by this Code have been exhausted. Any person that is a party to
an appeal may request a “Battershell” due process proceeding in place of the automatic
standard due process.

STAY OF PROCEEDINGS. An appeal shall stay all proceedings in furtherance of the
action appealed unless the officer, official, commission, committee, or board from whom
the appeal is taken certifies that by reason of facts a stay would cause imminent peril of
life and property. Upon certification, the proceedings shall not be stayed except by order
of District Court after notice to the official, commission, committee, or board from whom
the appeal is taken.
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APPELLANT RESPONSIBILITY IN APPEALS. All appellants under this Section are
required to submit to the Community Development Department a detailed written
statement of the grounds of their appeal, including findings, no later than fifteen (15)
calendar days after the decision is filed with the City Clerk’s Office. The appeal shall
state all issues to be considered. Only the issues stated shall be considered during the
applicable proceeding.

APPEAL NOTICE. Notice on all appeals, except Zoning and Sign Code amendments
and interpretations, on decisions of the Planning and Zoning Commission shall be sent in
complete accordance with Section 38-10, E. 4. a. With the exception of subdivision
related matters, the specified exclusion referencing Section 38-10 B. 2. b. shall not apply
for appeals under this section. Notice of the time and place of the appeal shall be posted
in conspicuous places on the property by Community Development Department staff at
least fifteen (15) calendar days prior to the appeal public hearing.

AUTHORITY OF THE CITY COUNCIL. When an appeal alleges that there is error in
any order, requirement, decision or determination by an administrative official,
commission, committee, or board in the enforcement of this ordinance, or any other
resolution, rule or regulation adopted pursuant to the above stated State Statutes, the City
Council, by a majority vote of all its members may, after all other procedures established
by the provisions of this Code have been exhausted, reverse or affirm any order,
requirement, decision or determination of an administrative official, commission,
committee or board; or make any change in an order, requirement, decision, or
determination of an administrative official, commission, board, or committee.

Members of the Planning and Zoning Commission shall not participate in any way in an
appeal before the City Council of any decision of their Commission. The minutes of each
Commission meeting are the public record that indicates each Commission member’s
participation. This restriction applies to members of other groups or committees, ¢€.g.,
University Avenue Corridor Citizens’ Design Review Committee, when the group or
committee is required to make a recommendation to the Planning and Zoning
Commission.

NOTICE OF DECISION. Upon City Council making any final decision, the Community

Development Department shall promptly

1. Prepare a written decision that includes an order stating the factual basis and the
findings of the City Council which support the order;

2. File the written decision with the City Clerk’s Office;

3. Send by certified mail a document with appropriate signatures that includes a
copy of the written decision of the City Council to all parties to the appeal
submitted to the City Council, including persons who had filed a formal protest as
an aggrieved person, and that contains the requirements for filing an appeal;

4, Send by regular mail, or otherwise provide, a copy of the document that includes
a copy of the written decision of the City Council to every person who has filed a
written request with the City Clerk for notice of the decision.

II-16 1/22/07



736
Art. 1. Sec. 38-16 thru 19

AMENDMENT, REPEAL, AND REVIEW OF THE ZONING CODE.

1. The City Council, after a public hearing and after a recommendation from the
Planning and Zoning Commission, may amend, supplement, or repeal any portion
or all of this Code.

2, There shall be a continuous evaluation of the provisions of this Code, and

amendments shall be submitted to the City Council as deemed necessary.

Sec. 38-14. Appeal to District Court

Any person dissatisfied with an order or determination of the Planning and Zoning
Commission, after review of the order or determination by City Council; may commence
an appeal in District Court pursuant to the provisions of Section 12-8A-1 NMSA 1978, as
amended, and Section 39-3-1.1 NMSA 1998, as amended.

Any person aggrieved by a determination of the City Council may appeal to the District
Court within thirty (30) calendar days after the final decision of the City Council has
been filed with the City Clerk’s Office.

Sec. 38-15. Violations of the Zoning Code

A.

VIOLATIONS. It shall be a violation of this Code for any person, firm, or corporation to
neglect, refuse to comply with, or resist the enforcement of any provision of this Code or
any requirement pursuant thereto, or in any way use, change, or construct a building or
structure in non-conformance with zoning approval. Each day that such violation exists
shall constitute a separate offense. Any violation herein described is governed by the
provisions of the Las Cruces Municipal Code and its subsequent amendments.

PENALTIES. The Las Cruces Municipal Court shall impose the penalties for each day
the violation of this Code exists. In addition to fines, the Las Cruces Municipal Court
may grant injunctive relief in accordance with the provisions of the Las Cruces Municipal
Code and its amendments.

OTHER REMEDIES. Nothing herein shall limit the City from seeking other remedies at
law or equity to enforce the Zoning Code. Violations of this Code shall be brought into
compliance, abated, removed, and/or pursued in the applicable court of law. In all such
cases that the Court rules to allow non-conformance with this Code, there shall be a pro
forma action by the Planning and Zoning Commission permitting such non-conformance.
Such action shall be consistent with the Court's ruling, and thereafter said non-
conformance shall be considered legal non-conforming and be subject to the provisions
thereof.
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Sec. 38-16. Enforcement Provisions

A.

DUTY TO ENFORCE. The official(s) designated by the City Manager shall enforce this
Code.

BUILDING PERMITS AND PLANS. No building or structure, except those exempted
by the City’s Building Code, shall be erected, enlarged, or structurally altered until a
building permit has been issued and zoning approval of all plans has been granted by the
Community Development Director or designee.

CERTIFICATE OF OCCUPANCY. Certificate of Occupancy approving a structure or
use of land shall be required for all of the following prior to occupancy:

1. Occupancy and use of a building hereafter erected or structurally altered;

Change in use of an existing building to a use of a different classification;
Occupancy and use of vacant land;

Change in the use of land to use of a different zoning district classification;
Change in the use of a non-conforming use, including the alteration or expansion
of a non-conforming use or structure.

Sl

LEGAL DOCUMENTS TO INSURE COMPLIANCE. The Community Development
Director or designee may require affidavits, disclosure statements, deed restrictions, or
other legal documents to assure compliance with the provisions of this Code. Such
documents may be approved for use in specific cases by the City Attorney.

Sec. 38-17. Fees

All fees relating to this Code shall be adopted by resolution of the City Council.

Sec. 38-18 -- 38-19. Reserved.

Figure 1: Town of Mesilla Special Notification Area, see page 14
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Exhibit ‘A’ (pt. 2)

Sec. 38-49. PUD - Planned Unit Development
A. PURPOSES.
The purposes of planned unit developments (PUD) are to:

(1)  Comply with Growth Management Policy as established in the Land Use
Element, other applicable elements and all companion documents to the
Comprehensive Plan.

(2)  Produce more flexibility in development than would result from a strict
application of this Code.

3) Permit design flexibility that will encourage a more creative approach to the
development of land and that will result in more efficient and aesthetically
desirable alternatives to the housing and other development needs of the
community.

@ Permit flexibility in land use, density, placement of buildings, arrangement of
open space, circulation facilities, and off-street parking areas, and maximize the
potential of individual sites under development.

(5)  Promote the infill of vacant land.

(6) Create developments that balance the benefits to the community with the

developer’s interests.

B. GENERAL PROVISIONS.

(1)

)

€)

(4)

The PUD process shall be required for those proposed developments that are to be
subdivided and multi-phased and that request three (3) or more deviations to
planning-related minimum development standards, e.g., setbacks. An applicant
whose proposed development is not required to follow the PUD process may
request to use the PUD process.

The Infill Development Process (IDP) described in Section 38-48 authorizes the
Planning and Zoning Commission to take final action on PUD’s. However,
proposed development in Infill Areas is not required to use the PUD process, but
may use the Infill Development Process.

Proposed deviations to engineering standards, e.g., street construction standards,
will be acted on by the Public Works Department Director or designee with
appeal to the Engineering Review Committee. However, the PUD process shall
not be used if only deviations to engineering standards are proposed.

A developer shall not be granted a deviation to planning-related minimum
standards (private incentive) without providing a public benefit to the
City/community. The Land Use Element of the City’s Comprehensive Plan
provides guidance in determining appropriate public benefits in relation to private
incentives. One or more public benefits are to be provided for each private
incentive. For example, the private incentive request to reduce the amount of
open space below the standard shall result in an equivalent amount of recreation
equipment being provided or a combination of benefits that relate to the private
incentive requested.
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A PUD may be used to correct any legal nonconforming situation. However, a
PUD shall not be used to make an illegal situation legal.

All contiguous property owned or legally controlled by the developer shall be
included within the PUD.

C. SPECIFIC PROVISIONS.

A Planned Unit Development shall meet minimum development standards. The existing
development standards, e.g., Zoning Code requirements, shall be met, or minimum
development standards, as proposed by the applicant, and approved as part of the PUD,
shall be met. The applicant shall clearly describe the PUD in terms of all of the following
specific provisions. In addition, the Community Development Director or designee may
recommend conditions and the Planning and Zoning Commission or the City Council
may impose conditions and require compliance with such other standards as deemed
necessary.

(1)
@)

®)
(4)
()

(6)

9

(8)

Land Use. A PUD may contain any land use or combination of land uses.

Location. A PUD may be located anywhere within the City except within the
University Avenue Corridor Plan Overlay Zone District. However, the PUD
process shall not be used to circumvent the requirements of any overlay zoning
district.

Size. There is no acreage minimum or maximum.
Density. There is no minimum or maximum number of dwelling units per acre.

Intensity. There is no minimum or maximum square footage requirement for
nonresidential uses.

Off-Site Roadway and Intersection Improvements. Contributions to or the
provision of off-site roadway and intersection improvements shall be required
based on the proportionate share of the PUD’s impact on off-site roadway
segments and intersections. Off-site roadway and intersection improvements
necessary in whole or in part because of the PUD’s impacts shall be provided
according to the improvements schedule outlined in the required traffic impact
analysis called for in the Transportation Element of the Comprehensive Plan
(Policy 1.5 of Goal 7, Growth Management, of the Transportation Element of the
Comprehensive Plan). Furthermore, improvements shall be consistent with
Growth Management policy of the Land Use Element.

Architecture. PUD architecture shall be compatible with and enhance the existing
architecture on adjacent property.

Design. The City may alter the design of the proposed PUD to insure the public
health, safety, and welfare.
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(10)

(11)
(12)
(13)
(14)
(15)
(16)

(17)
(18)
(19)
(20)

e
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Context. The City may alter the proposed PUD to insure compatibility with
existing and potential land uses adjacent to the proposed PUD.

Antennas, Towers, Communication Structures, and Other Vertical Structures. See
Section 38-59.

Height. See Section 38-31D and Section 38-32D.
Landscaping. See Chapter 32 of the Municipal Code.

Mobile Home Parks/Recreational Vehicle Parks. See Section 38-57.

Open Space. See Chapter 32 of the Municipal Code.

Off-Street Parking. See Section 38-58.

Roadway Access. See Chapter 26, Article I, Access and Median Cuts. The
proposed PUD shall be accessed by at least one paved roadway (meeting the City
of Las Cruces Standard Specifications for Road Construction) within the
minimum right-of-way for the roadway width having the capacity necessary to
serve the first phase of the PUD. Additional access may be required before other
phases of the PUD are allowed to proceed.

Setbacks/Bufferyards/Screens. (See Matrix 1 at the end of this section)

Signage. See Chapter 36 of the Municipal Code.

Walls and Fences. See Section 38-60.

Accessory Uses and Structures. See Section 38-51.

Private Incentives/Public Benefits. For each private incentive (deviation to
existing Municipal Code planning-related minimum standards listed above)
requested, one or more public benefits shall be provided. For example, a private
incentive request to reduce the amount of open space below the standard shall
result in an equivalent amount of recreation equipment being provided or a
combination of benefits that relate to the private incentive requested.
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D. REVIEW PROCEDURES.

(@)

(b)

Authorization. A Planned Unit Development (PUD) is a zoning district change
and is not permitted by right in any zoning district. The procedures and
requirements in this Article shall govern the development of a PUD.

For each PUD, there shall be a Pre-Application Conference, Concept Plan, one or
more Final Site Plans and, if required, one or more Final Plats. The following
table summarizes actions to be taken on a PUD:

Staff P&Z City Council
Pre-App. Contf. R
Concept Plan R R (FA%*) FA (A*)
Final Site Plan R FA (R**) A (FA**)

Final Plat*** FA A A

Recommendation (R), Final Action (FA), and Appeal (A)

* The Planning and Zoning Commission is authorized to take final action
using the Infill Development Process within Infill Areas.
= The City Council shall take final action on final site plans when one or

more is submitted along with the Concept Plan.
*** A Final Plat may not be required in every case.

Pre-Application Conference. Any proposed PUD shall first be reviewed at a pre-
application meeting scheduled and held by the Community Development staff.
The pre-application process shall be subject to the provisions provided for in
Section 38-10 C. This meeting does not require a written application or fee.
The results of this meeting shall not obligate the Planning and Zoning
Commission or City Council.

Concept Plan Review.

(D Concept Plan Application

The Concept Plan is similar to, and replaces, a subdivision master plan in that it is
intended to serve as a tool that can assist in identifying the appropriateness of a
proposed development within the context of its surroundings. The Concept Plan
forms the basis for approval of the PUD.
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The Concept Plan and supplemental material shall be submitted to the
Community Development Department no later than sixty (60) calendar days prior
to the date of the regular meeting of the Planning and Zoning Commission. The
staff shall review the submittal for completeness. If all the required items have
been submitted as per Section 38-49E, the Community Development Department
shall issue a receipt for submittal. A Concept Plan and supplemental material
shall not be accepted for review if incomplete. All items required on a Concept
Plan must be present for acceptance unless accompanied by a written request
justifying the deletion of required information. The Community Development
Director or designee may waive any submittal requirement. However, after
reviewing the Concept Plan, the Community Development Director or designee,
the Planning and Zoning Commission and/or the City Council may require
additional items and resulting information in addition to the submittal
requirements as per Section 38-49E. Additional items and/or information
requested by staff may include, but not be limited to, the need for early
notification to a neighborhood group(s) and/or defined noticed area. Additional
requests by staff shall be justified in writing.

A written staff report with recommendations shall be provided to the Planning and
Zoning Commission along with the Concept Plan. The report shall recommend
that the Concept Plan be approved, conditionally approved, disapproved, or
postponed.

2) Concept Plan Public Hearing(s)

Public hearing and notice requirements shall be in accord with provisions of
Section 38-10. The applicant or applicant’s representative shall be present at the
public hearing for the proposal to be considered. If the applicant or representative
is not at the public hearing, the Concept Plan shall be postponed until the next
regular Planning and Zoning Commission meeting or City Council meeting.

The Planning and Zoning Commission shall review the Concept Plan, staff report,
applicant presentation, and information submitted by interested citizens. Action
by the Planning and Zoning Commission shall be a recommendation to the City
Council for approval, conditional approval, or disapproval. The Planning and
Zoning Commission is authorized to take final action on a PUD using the Infill
Development Process within Infill Areas. An Official Notification of Decision
that describes the decision of the Planning and Zoning Commission and/or City
Council shall be furnished to the applicant in compliance with State law.

The Concept Plan may be approved only if it includes the following findings:

a. The proposed construction and use of the PUD will not be detrimental to
the health, safety, or welfare of the community or adjacent neighborhood;
b. There is or will be adequate sewage capacity, roadway capacity, energy

supply, and potable water supply to serve the PUD at the time a certificate
of occupancy or letter of acceptance, as applicable, is to be issued;
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C. The PUD conforms to the intent, goals, objectives, policies, and standards
of all City plans and codes;
d. The uses proposed, including their density and intensity, are appropriate to

the character of the neighborhood and will have a positive aesthetic effect
on the neighborhood in which the PUD will be located; and

e. The proposed uses will not subject surrounding properties and pedestrians
to significant hazardous traffic conditions.

Final approval may be granted subject to compliance with such conditions
required by the Planning and Zoning Commission and/or the City Council. The
conditions that the Planning and Zoning Commission and/or City Council find
necessary shall be made part of the terms under which the PUD is granted. The
Planning and Zoning Commission and/or the City Council may require such
conditions to be included as covenants or deed restrictions in any subsequent
conveyances of PUD property. Such covenants and deed restrictions shall be
properly recorded with the Dona Ana County Clerk. Furthermore, the Planning
and Zoning Commission and/or City Council may require that all or part of any
utility corridor, roadway, walkway, bike facility, park, playground, or other public
area shown on the Concept Plan be dedicated for public use as an easement, right-
of-way, or other conveyance.

If the Concept Plan is approved or conditionally approved by the Planning and
Zoning Commission and/or the City Council, the PUD shall be shown on the
Official Zoning District Map as PUD replacing the existing zoning districts.

3) Concept Plan Effective Period

The approval of the Concept Plan shall be effective for a period of five (5) years.
If a Final Site Plan for all or part of the area has not been approved by the
Planning and Zoning Commission and/or City Council by the expiration of the
five (5) year period, the Concept Plan approval shall expire. The zoning of the
property shall automatically revert to the underlying zoning districts that existed
for the property at the time the Concept Plan was approved. Prior to the
expiration date, the staff may approve a request for an extension of time of up to
two (2) years. After the first time extension, the Planning and Zoning
Commission and/or City Council shall consider any other time extension request.
When at least one Final Site Plan has been approved, the Concept Plan shall
remain effective until amended.

4) Concept Plan Amendment

Any substantial change proposed that would affect the approved Concept Plan
shall require re-submittal of the Concept Plan in its entirety. Minor changes are
those changes that are not substantial and may be approved by the staff; however,
staff may determine that any proposed change should be reviewed by the Planning
and Zoning Commission and City Council. ~Substantial changes to the Concept
Plan are subject to the same requirements as the original application. Substantial

changes shall include but are not limited to:
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Any change that would increase the intensity of the land uses;

Fifteen (15) percent cumulative increase in vehicular traffic to any
roadway segment or intersection;

Fifteen (15) percent cumulative increase in residential density;

Fifteen (15) percent cumulative increase in nonresidential square footage;
Any change in private incentives and public benefits;

Increase in size of property;

Any reduction in screening, bufferyards and setbacks at the PUD property
line;

Fifteen (15) percent cumulative increase in the buildable area for
structures including signs; and

i Fifteen (15) percent cumulative reduction in open space.

mmean o

=3

Final Site Plan Review.

¢y Final Site Plan Application, Public Hearing and Effective Period

A Final Site Plan shall substitute for a subdivision preliminary plat when an
applicant must otherwise comply with the subdivision requirements. Upon
approval of the Concept Plan, the applicant may submit a Final Site Plan for part
or all of the land area covered by a Concept Plan for Planning and Zoning
Commission consideration. However, an applicant may submit a Final Site Plan
along with the Concept Plan. One or more final site plans submitted with the
Concept Plan shall be submiited along with the Concept Plan to the City Council
for final consideration. Subsequent final site plans shall be submitted to the City
Council for final consideration.

The Final Site Plan and supplemental material shall be submitted to the
Community Development Department no later than sixty (60) calendar days prior
to the date of the regular meeting of the Planning and Zoning Commission. The
staff shall review the submittal for completeness. If all the required items have
been submitted as per Section 38-49E, the Community Development Department
shall issue a receipt for submittal. A Final Site Plan and supplemental material
shall not be accepted for review if incomplete. All items required on a Final Site
Plan must be present for acceptance unless accompanied by a written request
justifying the deletion of required information. The staff may waive any
submittal requirement. However, after reviewing the Final Site Plan, the Planning
and Zoning Commission and or the City Council may require additional items and
resulting information in addition to the submittal requirements as per Section 38-
49E. Additional items and/or information requested by staff may include, but not
be limited to, the need for early notification to a neighborhood group(s) and/or
defined noticed area. Additional requests shall be justified in writing.

A written staff report with recommendations about the Final Site Plan shall be
provided to the Planning and Zoning Commission along with the Final Site Plan.
The report shall recommend that the Final Site Plan be approved, conditionally
approved, disapproved, or postponed.
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The review procedures for the Final Site Plan shall be the same as for the Concept
Plan except that:

a. The Planning and Zoning Commission shall take final action instead of the
City Council unless a Final Site Plan has been submitted along with the
Concept Plan. One or more final site plans submitted with the Concept
Plan shall be submitted along with the Concept Plan to the City Council
for final consideration. Subsequent final site plans shall be submitted to
the City Council for final consideration.

b. No findings are required except that the Final Site Plan conforms to the
Concept Plan.
c. A Final Site Plan shall be effective for two (2) years from the date of

approval. When at least one Final Plat or at least one Building Permit has
been approved, the Final Site Plan shall be effective until amended.

Approval of a Final Site Plan shall not constitute approval of a Final Plat when a
Final Plat is required. Such approval shall constitute the permission to prepare
and submit a Final Plat for part or all of the land area covered by the Final Site
Plan and construction drawings of all improvements for the Final Site Plan land
area. Final platting shall not be considered until a Final Site Plan is approved. If a
Final Plat is not required, an approved Final Site Plan shall allow for a building
permit to be issued that is in compliance with Chapter 30, Buildings and Building
Regulations. Notation on documents shall clearly indicate that the project
receiving the building permit is part of a PUD and is subject to the approved
Concept Plan and approved Final Site Plan.

In granting approval of a Final Site Plan, the Planning and Zoning Commission
shall require adequate guarantees of compliance with all conditions of approval.
Such guarantees may include, but are not limited to, performance bonds, lien
agreements, or escrow deposits in an amount sufficient to ensure compliance.
Moreover, the construction of a PUD following approval of a Final Site Plan shall
be in accordance with the Concept Plan and Final Site Plan conditions. Failure to
comply with such conditions and standards shall be deemed a violation of this
Code.

(2)  Final Site Plan Amendment

Any substantial change proposed that would affect the approved Final Site Plan
shall require re-submittal of the Final Site Plan in its entirety. Minor changes are
those changes that are not substantial and may be approved by the staff; however,
staff may determine that any proposed change should be reviewed by the Planning
and Zoning Commission and City Council. Substantial changes are subject to the
same requirements as the original application. Substantial changes shall include
but are not limited to:

a. Increased drainage impact;
b. Change in location and size of utilities and easements;
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C. Change in required, specific landscape features such as buffers, screens
and setbacks at the PUD property line;

d. Change in proposed roadways above major local class;

e. Change in structure location, including signs, by more than five (5) feet;
and

f. Change in architectural style or character.

(e) Final Plat Review and Contents.

If required, the Final Plat(s) review procedures and contents shall comply with
Article IV of Chapter 37, the City’s Subdivision Code.

E. SUBMITTAL REQUIREMENTS.

(a) Concept Plan Submittal Requirements. A request for review of a Concept Plan shall include the

following information:

(1) Official Application and Development Statement

) Submittal Fee

3) Waiver request and justification to delete submittal information, if applicable.

(4)  Descriptions of deviations to planning-related development standards and the
public benefits to be provided.

%) Association by-laws (may be submitted with each Final Site Plan.)

(6) Concept Plan. The following information shall be provided on the Concept Plan
and supporting maps and drawings:

a. Name of Concept Plan.

b. Name, address and telephone number(s) of property owner(s),
developer(s) and consultant(s) preparing the Concept Plan.

C. Detailed area map showing the surrounding area within a half mile and the

PUD in relationship to adjacent parcels, existing roadways, and natural or
man made features that may impact or be impacted by the PUD.

d. North arrow, date of preparation, and written and graphic scale.

e. Legal description.

f. Boundary lines of Concept Plan area with approximate length of lines and
boundary lines of phases.

g. For each lot, parcel, or tract, list proposed land uses and acreage and show
building area boundaries within which each structure will be located:
1. Maximum number of dwelling units and maximum density.
2. Maximum square footage of nonresidential uses.

h. Proposed screening and bufferyard/setback distances along the PUD
property line.

i. Existing land uses and zoning on adjacent lots, parcels, or tracts.

] Name of adjacent subdivisions (including the filing date, book and page

numbers), property owners, and zoning. If not subdivided, name of
property owner.
k. Twenty foot (20) contour intervals minimum or as appropriate.
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Proposed alignment of roadways and how they relate to the Metropolitan
Planning Organization (MPO) Transportation Plan and the Transportation
Element of the Comprehensive Plan and the impacts created on the area
road network, neighborhood, and other land uses. Impact data shall
include the anticipated traffic volume generated by the proposed
development, identification of the affected road network, and the
additional traffic volumes associated for each road. If required, provide a
Traffic Impact Study, including a roadway improvement schedule,
consistent with the requirements of the Transportation Element of the
Comprehensive Plan (Policy 1.5 of Goal 7, Growth Management, of the
Transportation Element) and based on the latest recommendations from
the Institute of Traffic Engineers. Thoroughfare System: Identification of
adjacent roadways and other transportation lines by functional
classification; proposed location, length, width of all roadways, bikeways,
trails, walkways, and any other transportation lines. Identify existing and
proposed classification of roadways as per City of Las Cruces Design
Standards and based on the current Las Cruces MPO Transportation Plan
and the Transportation Element of the Comprehensive Plan.

Location and sizes of existing and proposed utilities.

Significant natural features, such as arroyos and 100-year flood plains.

All easements.

Tabular Information:

1. Land uses of each lot, parcel, or tract.

On Total acreage of the PUD, acreage for each land use, and acreage
of each land use by phase.

3. Maximum number of dwelling units and maximum density by
phase.

4. Total square footage of nonresidential uses by phase.

5. Total acreage for open space, private and public facilities, and
right-of-way.

6. Maximum height of proposed structures for each lot, parcel or
tract.

Approval block signifying the final approved Concept Plan to be signed
by the Zoning Administrator upon approval by the City Council and
resolution of all outstanding staff comments.

Other Impact Studies, if required by the Planning and Zoning Commission, are to
be submitted prior to City Council consideration:

a.

Impacts on any public facilities outside the PUD area. Impact data shall
include expected population generated by the proposed development,
identification of public facilities, e.g., utilities, parks, that are anticipated
for use by said population and level of capacity of said utilized public
facilities.
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b. Impacts on air quality, specifically solid particulates known as PM10.
(Small airborne particulates, particulate matter less than or equal to 10
microns in diameter, are an important health concern because they are far
more likely than larger particles to be inhaled deep into the lungs. This
particulate matter is a respiratory irritant, can aggravate asthma and other
lung diseases, and act as a medium of transport that allows the body to
absorb heavy metals through oxidation. These small, suspended
particulates also play some role in obscuring light, thus degrading
visibility.) Impact data shall include identification of proposed uses that
generate air pollution substances into the environment and the projected
impact.

C. Impacts on views and noise to adjacent property. Impact data shall
include identification of proposed uses that generate excessive noise,
anticipated maximum height for proposed structures, identification of
existing physical features that are viewed from the PUD and adjacent
properties, and how these views will be altered by the PUD. Proposals to
mitigate impacts shall be provided.

d. Geological and Soils Hazards: Report on the Geologic and Soils Hazards
in relation to slope conditions, drainage problems and suitability for septic
system use, if applicable, as identified by the Soil Survey of Dona Ana
County Area, New Mexico. This report shall also include either an aerial
photograph or a map with existing contours at an appropriate interval to
establish accurate ground contour of the PUD area.

Copy of early notification letter to neighborhood group(s) and/or defined noticed

area and copy of minutes (summary or verbatim) from any required meeting

pursuant to Section 38-10 C. 1. (d) (v).

Final Site Plan Submittal Requirements. A request for review of a Final Site Plan (FSP)

shall include the following information:

(1)
@)
(3)
)

©)
(6)

Official Application and Development Statement

Submittal Fee

Waiver request and justification to delete submittal information if applicable.

Master Drainage Study consistent with Section 37-81of the Subdivision Code and

Article I1I, Drainage, of the City Design Standards.

Master Utilities Report and Plan consistent with Section 37-81 of the Subdivision

Code.

A Final Site Plan. A FSP shall be at a scale that adequately represents the

required information. A FSP shall be prepared on 18" x 24" sheets of paper.

Copies shall be legible with no limit to the number of sheets provided. A FSP and

supporting maps and drawings shall show existing conditions and all proposals,

including the following:

a. Name of the FSP.

b. Total acreage of the FSP area to the nearest 1/10 of an acre.

c. Date of preparation, north arrow, written and graphic scale.

d Vicinity Map to locate the FSP within the Concept Plan area. The Vicinity
Map shall show relationship to existing major roadways.

€. Name and address of applicant.

V-163 1/22/07



™)

749 Art. V. Sec. 38-49

f. Name and address of the person, corporation, or organization preparing
the FSP.

g. Number to identify each lot. Letter of the alphabet to identify each tract or
parcel.

h. Proposed lot lines and right-of-way lines; rights-of-way and street widths;

rights-of-way and easement widths for public services or utilities and any
limitations thereof.
1. Dimensions, acreage, and purposes of tracts or parcels.
Sites and acreage for any multi-family dwellings or nonresidential uses.
Dimension of all buildings, setbacks, bufferyards, parking, walkways,
lighting, signs, landscaping, walls, fences, open space, and recreation
areas.
L Architectural elevation drawings of all buildings, signs, and other
structures.
m. On separate sheets, if necessary, include existing conditions of the
proposed FSP area. If applicable, include the following:
1. FSP name.

o

2 Location, width, and purpose of all easements on site.

3. Public rights-of-way on and within 150 feet of the site: name,
width, and classification.

4. Utilities on and adjacent to the site: Location and size of water

wells, water reservoirs, water lines, sanitary and storm drains, and
drainage facilities; location of all irrigation channels and drains;
location of gas lines, fire hydrants, electric and telephone poles,
and street lights. If water mains and sewers are not on or adjacent
to the tract, indicate the direction, distance, and size of nearest

lines.
5. Existing topography guidelines:
1. For land with average slope of less than five percent (5%),
show contour lines at intervals of not more than two (2)
feet.
ii. For land with average slope of more than five percent (5%),
show contour lines at intervals of not more than five (5)
feet.
6. Conditions on adjacent land significantly affecting design of the

FSP: direction and gradients of ground slope, character and
location of development, access points from adjacent points, and
building types.

n. Approval block signifying the Final Site Plan approved to be signed by the
Zoning Administrator upon approval by the Planning and Zoning
Commission and resolution of all outstanding staff comments.

Copy of early notification letter to neighborhood group(s) and/or defined noticed

area and copy of minutes (summary or verbatim) from any required meeting

pursuant to Section 38-10 C. 1. (d) (v).
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F. EXISTING PLANNED UNIT DEVELOPMENTS.

A PUD existing on the effective date of this Code may continue to develop based on the
approved PUD conceptual plan and final site plan. However, a proposed substantial
change as defined in this Division shall require that an existing PUD comply with all the
requirements of this Code.
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Exhibit ‘A’ (pt. 3)
Special Use Permits

GENERAL PROVISIONS AND PROCEDURES. A Special Use is a use that is not

permitted by right in a zoning district. A Special Use requires review and approval by the
Planning and Zoning Commission to determine impacts on the surrounding area. The
procedures for such approval are as follows:

L.

PRE-APPLICATION PROCEDURES. Any proposed Special Use Permit shall first
be reviewed at a pre-application meeting scheduled and held by the Community
Development staff. The pre-application process shall be subject to the provisions
provided for in Section 38-10 C. This meeting does not require a written application
or fee.  The results of this meeting shall not obligate the Planning and Zoning
Commission or City Council.

APPLICATION PROCEDURES. An official application, including the
Development Statement, for a Special Use Permit shall be obtained from the
Community Development Department. Application requirements shall include, but
not be limited to:

a. A letter of intent stating the following:

1) A statement of the purpose and use of the property,

2) All property improvements to be made, and

3) A development schedule indicating the approximate dates at which
construction or phases of construction will begin and end.

b. An accurate and complete boundary survey shall be made of the land to be
developed. Property lines shall be shown giving the bearings in degrees,
minutes and seconds. Distances shall be shown in feet and hundredths.
Curved boundaries or lines on the survey shall provide sufficient data to
enable the re-establishment of curves on the property. The location and
description of all monuments set or found shall be included where applicable.
If only part of the property is to be used for the Special Use, the limits or
boundary of the Special Use shall be described in addition to the entire

property.

C Site Plans. The site plans shall be at a scale that adequately represents the

information as determined by the Community Development Director or
designee. The plans shall be prepared on sheets of paper that are at least 812"
x 11" in size. Copies provided shall be legible and of a good quality, with no
limit to the number of sheets used. The plans shall indicate the following:

1) Title of site plan.

2) Total acreage of site.

3) Date of preparation, north arrow, written and graphic scale.
4) Identification of site by lot, block, subdivision, if applicable.
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5) A statement of ownership, signed by the property owner, that
complies with Section 38-10.C.8).

6) Name and address of property owner.
7) Name and address of applicant, if applicable.
8) Name and address of consulting firm or representative, if applicable.

9) Location and type of all land uses.

10)  All site improvements with all setbacks indicated.

11)  Dimensions of all buildings.

12)  Existing and proposed vehicular circulation systems, including
parking areas, storage areas, service areas, loading areas, and major
points of access, including street pavement width and right-of-way.

13) A landscaping plan, to include the location, size, common name, and
biological name of all landscaping materials.

14)  Where applicable, pedestrian and bicycle circulation system, and its
relation to surrounding circulation.

15)  Where applicable, location and arrangement of all open space,
common recreational space, and private open space.

d. Architectural renderings or artistic drawings. The drawings shall be prepared
on sheets of paper that are at least 812" x 11" in size. Copies provided shall
be legible and of a good quality, with no limit to the number of sheets used.
The drawings shall illustrate the following:

1) All new development illustrating all exterior building materials and
colors.

2) All new development illustrating relationships to neighboring uses,
including site lighting.

3) Sign location, materials, color, size, shape, and lighting.

A drainage facilities plan, environmental impact statement and/or other items not
listed above may be required by the Community Development Director or designee,
or the Planning and Zoning Commission.

Application materials which are illegible and/or otherwise of a low quality will not
be accepted.

A portion of the submittal requirements may not be required in all cases. Upon
receipt of a written request justifying the deletion of required information, the
Community Development Director or designee may waive any submittal
requirement. The Planning and Zoning Commission may require additional items and
resulting information in addition to the submittal requirements as per this section.
Additional items and/or information requested by staff may include, but not be
limited to, the need for early notification to a neighborhood group(s) and/or defined
noticed area. Additional requests shall be justified in writing. The City Council may
require additional information before acting on an appeal.
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Special Use Permit applications processed via the IDP for residential uses may

exclude the landscaping plan and schedule as part of the submittal. All landscaping

requirements of the City Design Standards shall be complied with at time of

construction.

e. Copy of early notification letter to neighborhood group(s) and/or defined
noticed area and copy of minutes (summary or verbatim) from any required
meeting pursuant to Section 38-10 C. 1. (d) (v).

PUBLIC HEARING AND NOTICE PROCEDURE. A public hearing shall be held
by the Planning and Zoning Commission for all Special Use Permits in accordance
with the provisions of Section 38-10 of this Code.

REVIEW AND APPROVAL PROCEDURES. The Planning and Zoning
Commission may deny a Special Use Permit request or may grant final approval
including the minimum conditions listed in Paragraph 38-54B. Also, approval may
be granted with additional conditions imposed which are deemed necessary to
implement the Comprehensive Plan and Plan elements and to insure that the purpose
and intent of this Code are met to protect and provide safeguards for persons and
property in the vicinity. Appeal of a Planning and Zoning Commission decision may
be made to the City Council in accord with the provision of Section 38-13.

TIME LIMITATIONS, REVOCATIONS, AND DEVELOPMENT STANDARDS.
In addition to the imposition of conditions, the Planning and Zoning Commission
may impose a time limitation on the Special Use Permit. If a Special Use is
discontinued for a period of one (1) year, said permit shall automatically be revoked.
If a certificate of occupancy and/or a business registration is not issued for the
property with the Special Use Permit within two years from the date of Planning and
Zoning Commission approval, or if appealed, City Council approval, the Special Use
Permit shall be revoked automatically. All improvements shall be in accord with the
development standards within the district, except as otherwise authorized by the
Special Use Permit. There shall be no major revisions in the approved Special Use
site plan, except as approved by the Planning and Zoning Commission, or if
appealed, approved by City Council.

Any major revision proposed to the Special Use Permit and site plan shall require
resubmittal of the Special Use Permit and site plan in their entirety. Minor revisions
are those changes that are not major and may be approved by the Community
Development Director or designee. Major revisions to the Special Use Permit and
site plan shall include, but are not limited to:

a. Any change in land use,

b. Fifteen (15) percent cumulative increase in land use or building square
footage,

c. Fifteen (15) percent cumulative increase in vehicular traffic on any roadway
segment or intersection,

d. Any increase or decrease in size of the Special Use area,
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Any reduction in screening, bufferyards and setbacks at the Special Use
boundary line,
Fifteen (15) percent cumulative increase in the buildable area for structures
including signs, and
Reduction or elimination of time limitations.
Renewal of the Special Use Permit.

5. RECORDING OF THE SPECIAL USE PERMIT. After approval, the Special Use

Permit shall be issued by the Community Development Director or designee and shall
include all information, conditions, reference to site plans, and other provisions of the
Special Use. The Special Use Permit shall be filed in the Dona Ana County property
records. The Special Use Permit shall not become effective until adequate evidence
of filing in County records has been provided to the Community Development
Director or designee. Approval of a Special Use Permit is not a zoning district
change.

SPECIAL USES ENUMERATED. The following are special uses that may be approved by

the Planning and Zoning Commission in accord with the provisions and conditions of this
Section. The Planning and Zoning Commission may, at its discretion, impose additional
conditions when deemed necessary. Such uses may be approved only within the districts

stipulated.

Qec. 38-33G Adult Bookstore/Video Store or Adult Amusement Establishment (M1/M2, and

M-3). These uses shall be permitted provided:

1,

Such uses are located at a minimum of 1,000 feet from a property line of a:
school;

church;

nursery/day care;

public park or recreational facility; and

residential zoning district;

oo o

These uses shall be permitted provided such uses are located at a minimum of
500 feet from the property line of a liquor establishment. The distance shall
be measured from the Adult Bookstore/Video Store or the Adult Amusement
Establishment to the property line of the liquor establishment; and

The operator of an Adult Bookstore/Video Store or Adult Amusement
Establishment shall affix a sign to the exterior wall nearest the primary
entrance to the structure in which such enterprise is located. Such signs shall
be 36" x 18", shall have red lettering (letters shall be 2" in width and 3" in
height) on a white background and it shall state as follows:
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WARNING:

ADULT BOOKSTORE/VIDEO STORE.
THE BUSINESS WITHIN IS SEXUALLY ORIENTED.

or
WARNING:

ADULT AMUSEMENT ESTABLISHMENT.
THE BUSINESS WITHIN IS SEXUALLY ORIENTED.

4. Distance measurements shall include streets, alleys, channels, canals, other
public rights-of-way and railroad right-of-way.

Sec. 38-33H Airport, Privately and Publicly Owned (C-2, C-3, M1/M2 and M-3). The Las
Cruces International Airport (LCIA) property is zoned M-3(Conditional). The condition is
that land uses will be in accordance with current City-Federal (Federal Aviation
Administration) agreements and the adopted LCIA Master Plan. Parking, drainage,
landscaping and other development standards are determined by the City Council through
Chapter 7.5 of the Municipal Code, as amended, and Resolution 98-371, as amended. The
LCIA Master Plan substitutes for a Special Use Permit. No special use permit is required.

Properties within 20,000 feet of an active runway at any airport will not be allowed to
conduct land uses that would violate Federal Airspace Protection Regulations, including 14
CFR (Code of Federal Regulations), Part 77.

All other airports shall comply with 14 CFR, Part 77. Development standards, e.g., parking
requirements, required runway paving standards, land uses will be determined as part of the
Special Use Permit (SUP) review process. A Noise Exposure Study shall be submitted with

the SUP application.

Sec. 38-33J Antennas, Towers, Communication Structures and Other Vertical
Structures (All zoning districts). See Section 38-59.

Sec. 38-33E Amusement Park (Permanent)(EE, RE, REM, C-3. MT, M1/M2 and M-3). See
Section 38-33E.

Sec. 38-33E  Archery and Firing Range. Outdoor (OS-R, C-3, M1/M2, and M-3). See
Section 38-33E.

Sec. 38-33G Auto/Truck Full or Self-Service/Automated Wash/Wax/Detailing (CBD).
See Section 38-43.

Sec. 38-33G Auto/Truck Repair & Service (CBD). See Section 38-43.
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Sec. 38-33A Boarding House (CBD). See Section 38-43.

Sec. 38-33C Brewery and Winery(EE and REM).

Sec. 38-43 Building Height over 50 feet (CBD).

Sec. 38-33A Camperound (C-3, and M1/M2). See Section 38-57.

Sec. 38-33D Cemetery/Columbarium (EE, RE, REM, R-1¢, R-1a, R-1b, R-1¢M. R-1aM and
R-1bM). Any cemetery site shall contain at least five (5) acres and shall be located on a
major local or higher designated roadway. A Columbarium shall be located on a major local
or higher designated roadway with the lot size meeting the zoning district minimum lot size.

Sec. 38-33D Group Child Care Home (EE, RE, REM, R-1c, R-1a, R-1b.R-1¢M, R-1aM, R-
1bM and R-2).

Sec. 38-33E Country Club, Golf Course and/or Driving Range (EE. RE, REM, R-1¢, R-1a,
R-1b. R-1cM, R-1aM, R-1bM, R-2. R-3, R-4, and OS-R). There shall be screening and
buffering on property lines abutting residential areas and no structures shall be within fifty
(50) feet of a residential property line. The parking areas for these uses shall have accessto a
collector or higher designated roadway. Country clubs within the OS-R zone shall be
designed in concert with a golf course or similar large open area.

Sec. 38-331 Extraction of Raw Materials (Not to include Manufacture, Processing or
Treatment) (EE, RE, and REM). Such uses shall be a minimum of four hundred (400) feet
from a residential district boundary or from an existing residential property. Uses shall not
create a significance nuisance due to noise, odor, pollution, traffic or other similar problems.
See Section 38-331.

Sec. 38-33G Gas Station (CBD). See Section 38-43.

Sec. 38-33A Halfway House (EE. RE. REM, R-1c.R-1a. R-1b, R-1cM, R-1aM, R-1bM, R-
2. R-3 and R-4).

Sec. 38-33H Heliport/Helistop (EE, REM, R-4, 0-2, C-2, C-3, M1/M2 and M-3). Use shall
be in accordance with federal Airspace Protection Regulations, including 14 CFR, Part 77.

Sec. 38-33C Racetrack. Animal/Rodeo Arena (EE, RE-Mobile, C-3, M1/M2 and M-3)

Sec. 38-33E Racetrack, Auto/Truck (M-3).
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Sec. 38-32D  Single Business/Use (Non-Center) - Increased Square Footage Above
Maximum (C-1 and C-2). Additional square footage not to exceed 2,000 may be granted in
the C-1 district. Additional square footage not to exceed 6,000 may be granted in the C-2
district.

Sec. 38-33E Sports Complex/Stadium: Baseball, Football, Soccer, Softball, Track, ete. (EE,
REM. C-3, M1/M2, and M-3). Parking and structures shall be located a minimum of three
hundred (300) feet from any residential zoning district boundary.

Sec. 38-33] Waste Transfer Stations/Sewage Treatment Plants (M1/M2 and M-3). Use shall
be located at least 300 feet from any residential zoning district boundary.
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Sec. 38-55. RESERVED
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Exhibit “B”

FINDINGS OF FACT:

. The Public Involvement Plan and Toolkit for Las Cruces, dated June 2011 was
prepared for the Picturing El Paseo project as part of EPA's Smart Growth
Implementation Assistance Program. This toolkit identified many outreach and
implementation tools to garner a more informed and interactive community.
Several of the tools found in the toolkit are implemented either directly or
indirectly through departmental policy or the subject draft proposals. Emphasis is
in notification of stakeholders so that a more robust participatory environment
can result.

. State Law requiring notification of various planning and development related
actions have been in place locally since the New Mexico Session Laws of 1927.
Municipalities within New Mexico Must continue to meet at least the minimum
standards for notification pursuant to State Statutes.

. Las Cruces has implemented notification procedures since adoption of the 1930
Las Cruces Zoning Code.

. The Metropolitan Planning Organization adopted a Public Participation Plan in
September of 2008. Said plan also identifies tools and techniques to carry out
public notification and engagement.

. Recent planning initiatives such as Vision 2040, the Camino Real Regional Plan
and the Joint Land Use Study all strongly consider measures to inform and
engage stakeholders with the respective planning efforts.

. City Council strongly encourages public participation which requires as a first
step, notification of the public as necessary.

. Two City Council work sessions have been held to solicit commentary and
feedback on ways of improving public notification. Those suggestions and
information presented by staff are included within the draft proposals.
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City of Las Cruces

Community Development
Interoffice Memorandum

TO: Planning and Zoning Commissionl

FROM: \}ﬁ@Vincent M. Banegas - De'puty Director, Community Development
Department

DATE: April 15, 2013

SUBJECT: Proposed Amendments to 2001 Las Cruces Zoning Code, as

amended and the 2006 Las Cruces Subdivision Code, as amended
regarding public notification provisions and minor administrative
clean up.

M-13-103

Case ZCA-13-01: A request to amend various sections of the 2001 Las Cruces Zoning
Code, as amended. The amendments specifically seek to change various provisions
related to the public notification process for the various cases processed by the City
pursuant to the code. Notification deadlines are proposed to be normalized and
methods of notification and procedures for same involving neighborhoods and
neighborhood groups/associations are being defined and/or modified. Submitted by the

City of Las Cruces.

Case SA-13-01: A request to amend various sections of the 2006 Las Cruces
Subdivision Code, as amended. The amendments specifically seek to change various
provisions related to the public notification process for the various subdivision cases
processed by the City pursuant to the code. Notification deadlines are proposed to be
normalized and methods of notification and procedures for same involving
neighborhood and neighborhood groups/associations are being defined and/or
modified. Submitted by the City of Las Cruces.

SUPPORT INFORMATION:

« Exhibit “A” - Proposed legislative format draft — various sections 2001 Las Cruces

Zoning Code, as amended
e Exhibit “B" - Proposed legislative format draft — 2006 Las Cruces Subdivision

Code, as amended
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DISCUSSION/BACKGROUND:

The two cases under consideration via this packet reflect the results of substantial
discussion regarding improvement of the public notification processes within existing
planning and development environments. One draft reflects proposed amendments to
the 2001 Las Cruces Zoning Code, as amended and the other, proposed amendments
to 2006 Las Cruces Subdivision Code, as amended. Both proposals reflect new
emerging public notification policy that has been considered and asked for by the City
Council. On two separate occasions, the City Council during scheduled work sessions,
has heard information regarding both the current practice involving and potential
changes to the City’s public notification provisions. At the March 26, 2012 work
session, staff presented information on all provisions outlined within the current zoning
and subdivision codes regarding public notification when cases, plans and/or
amendments are prepared for consideration and action by the various recommending
and decision making bodies. The provisions in use were also compared to the existing
State Statute provisions to reflect how the City is not only meeting statute requirements,
but in many regards, exceeding them. It goes without saying that attached to the City
Council packet were excerpts from the Planning and Zoning Commission meeting of
February 28, 2012 wherein the Commission provided some recommendations on how
to improve the public notification process. The recommendation, as you may recall,
was to increase the notification threshold for mail out notice, agenda posting,
newspaper advertisement, and sign posting on property to a blanket 21 day timeframe.
Many questions were raised during the council work session leaving a clear
understanding by staff that a more thorough investigation of potential changes for
notification improvement was necessary.

As a result of that meeting, staff examined several issues regarding CLC public
notification processes. Ultimately, a report entitled Public Notification and Participation
Report and Analysis of Options for a More Informed Community was generated. This
report examined and analyzed various methodologies and strategies for notification and
discussed issues pertinent to each and how they might be adjusted to better serve the
notification needs for the City. The methods examined both traditional and
contemporary methods discussing pros and cons and how they might be adjusted to fit
the City’s needs. Ultimately, the report was intended to be used by the entire city
organization, with each department selecting the methods that could be implemented
for their respective operational structure.

To that end, a second draft document which is included in your packet, entitled Citizen
Notification Policy Manual for the CLC Community Development Department, was
prepared. This document is intended to go before the City Council for adoption via
resolution and serve as the policy document from which the proposed ordinance
changes are drawn. The report examines both traditional and contemporary notification
methods and proposes specific changes to the current notification strategies in place for

2
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the activities the department is charged with. Many of the strategies can be
incorporated in ordinance form, hence the draft ordinance proposals included via this
packet. Some strategies, are better left as policy direction and will be used (assumes
approval by City Council) as a means to extend current practices thereby casting a
broader notification net to the citizens our actions tend to affect.

On September 24, 2012, the two documents previously mentioned were submitted to
Council for discussion. After discussion, Council seemed to reach agreement that the
methods proposed should be codified as applicable. To that end, the two draft
ordinance changes (zoning and subdivision codes) were prepared and presented at the
March 19, 2013 Planning and Commission work session. Upon review and
consideration, the Commission felt comfortable with proposed changes and as such, the
drafts are now coming to the Commission for final recommendation consideration.
Following this action both drafts will go before the City Council for action.

Applicable draft ordinance language is provided in track change format indicating the
changes necessary to effect new and modified policy. Language to be added is
reflected in underlined text and that which is subject to deletion is reflected in struek
text. The margins also provide an indication of where changes are taking place.

STAFF RECOMMENDATION:
Staff recommends approval of the two cases.
FINDINGS OF FACT:

1. The Public Involvement Plan and Toolkit for Las Cruces, dated June 2011 was
prepared for the Picturing El Paseo project as part of EPA's Smart Growth
Implementation Assistance Program. This toolkit identified many outreach and
implementation tools to garner a more informed and interactive community.
Several of the tools found in the toolkit are implemented either directly or
indirectly through departmental policy or the subject draft proposals. Emphasis is
in notification of stakeholders so that a more robust participatory environment
can result.

2. State Law requiring notification of various planning and development related
actions have been in place locally since the New Mexico Session Laws of 1927.
Municipalities within New Mexico Must continue to meet at least the minimum
standards for notification pursuant to State Statutes.

3. Las Cruces has implemented natification procedures since adoption of the 1930
Las Cruces Zoning Code.
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. The Metropolitan Planning Organization adopted a Public Participation Plan in
September of 2008. Said plan also identifies tools and techniques to carry out
public notification and engagement.

. Recent planning initiatives such as Vision 2040, the Camino Real Regional Plan
and the Joint Land Use Study all strongly consider measures to inform and
engage stakeholders with the respective planning efforts.

. City Council strongly encourages public participation which requires as a first
step, notification of the public as necessary.

. Two City Council work sessions have been held to solicit commentary and
feedback on ways of improving public notification. Those suggestions and
information presented by staff are included within the draft proposals.
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Exhibit ‘A’ (pt. 1) - P&Z

ARTICLE II. ADMINISTRATION OF THE ZONING CODE

Sec. 38-10. Planning and Zoning Commission

A.

CREATED. A Planning and Zoning Commission is created by the City Council with the
adoptlon of this Code. The Planning and Zoning Commission shall review the planning,
zoning and platting of the City, investigate any related problems and make
recommendations to the City Council.

DUTIES.

1. FINAL ACTION. The Planning and Zoning Commission shall take final action on
the following:
a. All Special Use Permits, Master Plans (except as part of an annexation

request), Subdivisions (except Alternate Summary Plats and Final Plats as
defined in the City’s Subdivision Code and subdivisions requesting three or
more waivers to planning-related issues), and Final Site Plans of Planned
Unit Developments (unless the Final Site Plan is submitted with the Concept

Plan),

b. Within the Infill Areas, all Infill development proposals, and associated
variances,

c. All variances on property whether stand alone or that require a Special Use
Permit or where a Planned Unit Development is proposed,

d. All challenges to administrative decisions or interpretations of the Zoning
Code, Sign Code, or Landscape provisions of the City Design Standards,

e. Appeals of design-related interpretation disagreements between the City staff
and the University Avenue Corridor Citizens” Design Review Committee,

f. Appeals of City staff decisions on matters associated with the Avenida de
Mesilla Gateway Overlay Zone District,

g. Appeals of City staff decisions on matters associated with the Lohman

Avenue Overlay District, and
h. All matters submitted pursuant to Section 3-19-11 NMSA.
Any decision of the Planning and Zoning Commission may be appealed to the City
Council in accord with Section 38-13.

2 ———RECOMMENDATION TO CITY COUNCIL.

a. The Planning and Zoning Commission, with the assistance of City staff and
interested persons, shall recommend the Comprehensive Plan to the City
Council. In discharging this duty, the Commission shall consult with and
coordinate the planning activities of departments and agencies of the City to
assist in the development of the Comprehensive Plan. In its planning
activities, the Commission shall take due cognizance of the planning
activities of adjacent units of government and other affected public agencies.
The Commission shall periodically review the plan and recommend
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amendments whenever necessary. The Plan may be prepared and adopted in
sections, each of which relates to a major subject of the Plan or to a major
geographical section of the City. Before adopting the Comprehensive Plan or
any section of amendment of the Plan, the Commission shall hold at least one
public hearing. The Comprehensive Plan or any section thereof shall be
adopted by a majority of all members of the Commission. A copy of the Plan
or of any section or amendment thereof adopted by the Commission shall be
sent to the City Council for consideration. Until adopted by the City
Council, the Plan shall constitute only the recommendation of the Planning
and Zoning Commission.

b. The Planning and Zoning Commission shall recommend to the City Council
approval, denial or modification of all requests for Zoning Code
amendments, Sign Code amendments, zone changes, annexations (a master
plan that is part of an annexation request), initial zonings, the Concept Plan
(and Final Site Plans if submitted with the Concept Plan) of Planned Unit
Developments, and associated variances. As noted in Sec. 38-10B.1.b, the
Planning and Zoning Commission shall take final action on all requests
regarding Infill Parcels.

C. When the Planning and Zoning Commission recommends denial of any
matter on which the City Council takes final action, an appeal to City
Council is not required.

d. Community Development Department staff may make a recommendation, if
applicable, on any matter to come before the Planning and Zoning
Commission.

PRE-APPLICATION PROCEDURES.

Development Proposal-- -Initial Discussion (Annexations. Zone Changes, Variances,

Planned Unit Developments and Special Use Permits). Any proposed development
related action (as listed herein) causing need for public notification, review and
approval by a recognized board, committee, commission or council (excludes design
or building permit submittals that may require design review committee
consideration) shall first be required to have said proposal reviewed al a pre-
application meetine scheduled and held by the Community Development staff. A
representative for the proposed development action shall attend the pre-application
meeting and discuss the proposal in general terms. providing enough specifics to
allow attending staff an opportunity to gauge and determine neighborhood and/or
community impacts. In that this represents an initial and informal discussion,
information provided to the representative regarding procedural nuances or other
regulatory related information shall be considered preliminary feedback based on
information received, and shall not represent a complete disclosure of all regulatory
measures that may apply upon formal review. In no circumstances should related
discussion by staff represent a final disposition on the preliminary proposal at hand.

(a) Neighborhood group and/or noticed area (property owners within the
notification distance) notification determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as
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to whether earlv notification of the subject proposal by the applicant to a
neighborhood group(s) (recognized group(s)) and/or noticed area shall be
necessary prior to formal application and submittal of the development
proposal to the city. The criteria used by staff to determine notice need may
include, but not be limited to the following:

Development that is likely to cause significant traffic impacts due to limited

roadway access or potentially a decrease in level of service based on the
subject roadway’s design.

(ii) Potential land use conflicts resulting from proposed land use distribution

adjacent to existing development of a differing land use classification such as
proposed commercial uses adjacent to low density residential.

(iii)Known neighborhood concerns on tangible and reasonable development

issues that could be mitigated through design aliernatives. An example of a
concern congruent to this criterion is development consistency with
surrounding development styles as they mav relate to setback standards.
architectural stvle, etc. An example of a concern not congruent to the
criterion is disapproving development on vacant property due to the
elimination of “open space” said vacant property provides or development of
vacant property because one’s view may be compromised,

Early Notification exception. Staff determination of early notice need which

(c)

shall include an open invitation to discuss the proposal at a meeting. shall not
pre-empt the Planning and Zoning Commission. City Council or other
reviewinge bodies with approval (recommending or final action) authority
from thereafter requiring an additional meeting(s). Criteria used by the
applicable reviewing body shall be at their discretion and may or may not
follow the criteria identified in the preceding provision. Significant deviation
of plan proposal post neighborhood group/noticed area meeting may subject
the applicant from thereafter participating in another meeting to inform and
discuss revisions. Changes addressing concerns raised at said meeting shall
not necessarily subject the applicant to another meeting: however, an
omission in the proposal that is added post meeting and deemed significant
by Community Development staff is a candidate for reconsideration by the
notified neighborhood entities prior to consideration by any formal reviewing

body.

Early notification recipients. Notification recipients shall include registered

neighborhood groups, and/or associations. identified on the applicable
Community Development Department’s web page. In the event an identified
association or eroup does not exist or cover an adequate area surrounding the
proposal, both the neighborhood group/association and the property owners
within 500 feet shall be notified. If no association or group exists within the
notification boundary. notification to property owners shall take place using
the same distance threshold. Measurement shall be made radially from the
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outermost property boundary where the subject proposal is located. Any
association/eroup boundary or propertv boundary that falls either partially or
entircly within said radius based on the qualifying standards of this
subsection shall receive notitication.  Contact and mailing information for
associations. groups and property owners to be notified shall be provided by
the Community Development Department. Mailing preparation, expenses
and materials are the responsibility of the developer. applicant and/or
representative.  Farly notification shall take place no later than fifteen (15)
calendar days prior to the date of submittal. Any party requesting a meeling
pursuant to item (d) that follows, may cause delay with the proposal’s
submittal in order to accommodate the agreed upon meeting schedule and
other factors necessary to meet submittal content.

Early notification form and content. All required early notification shall be

sent via reeular, non-certified, first class mail and the content of the notice
shall include at minimum:

(i) a detailed description of what is being pursued in terms of development

(ii) information as to how the developer. applicant, or representative for the

development action may be contacted

(ii)a statement as to how the proposal may impact the neighborhood(s)

surrounding the subject property where the development is to occur

(iv)an open offer to participate in a meeting with the association(s)/group(s)

and/or property owners at a mutually agreed upon date, time and location in
order to discuss the proposal more fully

(v) A need to provide a WRITTEN meeting request (if desired) to the

development representative, copying Community Development staff either in
a letter or email format within the stated fifteen (15) calendar day threshold.
Requests for a meeting within the fifteen (15) calendar day period shall
render the meeting need mandatory prior to submittal whether or not the
meeting takes place inside or beyond this fifteen (15) calendar day period.

Requests that come in after said period do not compel the applicant to

entertain a meeting prior to submittal: however. a meeting with those

requesting one is advisable prior to formal review of the proposal by a
recommending or decision making body.

(vi)Community Development staff contact information for any related

correspondence or general inquiry.

Neighborhood eroup/noticed area meetine. It shall be the responsibility of the

applicant or representative for the proposal to conduct the meeting and supply any

and all materials necessary to convey development parameters as applicable.

Additionally, the representative shall be responsible for minute transcription

(summary or verbatim) which clearly indicates the date. time and location of the

meeting and the general nature of conversation that tool place regarding the

proposal. Information shall at minimum identify key points that convey support for

or the lack thereof for the proposal as presented.
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DE. APPLICATION PROCEDURES.

Planning and Zoning Commission. Application for all zoning district changes,
annexations, initial zonings, special use permits, planned unit developments, Sec.
38-10 variances, and Zoning Code and Sign Code text amendments shall be
submitted to the Community Development Department. The submittal requirements
for the above-listed requests include, but are not limited to, the following;:

a.

Zoning District Changes, Annexations (Refer to Chapter 37, Article IX:
Annexations, of the Subdivision Code), Initial Zoning and Sec. 38-10
variances:

1)
2)
3)
4

3)

Official Zoning application and Development Statement,

Submittal fee,

Notarized affidavit,

Copy of property’s survey and legal description:

An accurate and complete boundary survey shall be made of the land
to be developed. Property lines shall be shown giving the bearings in
degrees, minutes and seconds. Distances shall be shown in feet and
hundredths. Curved boundaries or lines on the survey shall provide
sufficient data to enable the re-establishment of curves on the
property. The location and description of all monuments set or found
shall be included where applicable.

Copy of site plan; if applicable:

The site plan shall be at a scale that adequately represents the
information as determined by the Community Development Director
or designee. The plans shall be prepared on sheets of paper that are at
least 8 1/2" x 11" in size. Copies provided shall be legible and of a
good quality, with no limit to the number of sheets used. The plans
shall indicate the following:

a) Title of site plan.

b) Total acreage of site.

c) Date of preparation, north arrow, written and graphic scale.

d) Identification of site by lot, block, subdivision, if applicable.

e) Name and address of property owner.

f) Name and address of applicant, if applicable.

2) Name and address of consulting firm or representative, if
applicable.

h) Location and type of all land uses.

1) All site improvements with all setbacks indicated.

1) Dimensions of all buildings.

k) Existing and proposed vehicular circulation systems,

including parking areas, storage areas, service areas, loading
areas, and major points of access, including street pavement
width and right-of-way.

1) A landscaping plan, to include the location, size, common
name, and biological name of all landscaping materials.
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Where applicable, pedestrian and bicycle circulation system,
and its relation to surrounding circulation.
Where applicable, location and arrangement of all open space,
common recreational space, and private open space.
Architectural renderings or artistic drawings. The drawings
shall be prepared on sheets of paper that are at least 812" x 11"
in size. Copies provided shall be legible and of a good
quality, with no limit to the number of sheets used. The
drawings shall illustrate the following:
(1)  All new development illustrating all exterior building
materials and colors.
(2)  All new development illustrating relationships to
neighboring uses, including site lighting.
3) Sign location, materials, color, size, shape, and
lighting.
A drainage facilities plan, environmental impact statement
and/or other items not listed above may be required by the
Community Development Director or designee, the Planning
and Zoning Commission, or the City Council.
Application materials which are illegible and/or otherwise of a
low quality will not be accepted.
A portion of the submittal requirements may not be required
in all cases. Upon receipt of a written request justifying the
deletion of required information, the Community
Development Director or designee may waive any submittal
requirement. The Planning and Zoning Commission may
require additional information before acting on a request. The
City Council may require additional information before acting
on an appeal.

Description and justification of requested variances,
Request and justification to waive submittal requirements, and
An application that meets the following conditions:

a)

b)

The application shall be signed by all property owners of
record (including all trustees of an estate or all persons that
have a specific “power of attorney” for the subject property as
recorded in the Dona Ana County Clerk’s Office.) Persons
who have an equitable interest in the subject property, but no
legal title, shall not be deemed the “owners of record” of said
property for purposes of this Code.

Any pending litigation or any Final Order entered by any
Court of Law regarding the ownership of the subject property
shall be disclosed by the applicant at the time the application
is submitted.

The Community Development Director or designee may reject
any application if the ownership of the subject property is not
clearly established.
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9) Copy of notification letter to neighborhood group and/or noticed area
and copy of minutes (summary or verbatim) from meeting pursuant (o
Section 38-10 C. 1. (d) (v).

b. Special Use Permits and Sec. 38-10 variances: See Sec. 38-54._Also refer to
C.a.9. above if applicable.

¢. e—Planned Unit Developments and Sec. 38-10 variances: See Sec. 38-4955.
Also refer to C.a.9. above if applicable.

d. Infill Development proposals excluding building permit development pursuant to
Section 38-48. Also refer to C.a.9. above as applicable.

e. University District proposals excluding building permit development pursuant {o
Section 38-44. Also refer to C.a.9. above as applicable.

£ Avenida de Mesilla Gateway Zone Overlay District excluding building permit
development pursuant to Section 38-44. Also refer to C.a.9. above as applicable.

o, Airport Overlay Zone District excluding building permit development pursuant
to Section 38-46. Also refer to C.a.9. above as applicable.

h. Lohman Avenue Overlay Zone District excluding building permit development
pursuant to Section 38-47. Also refer to C.a.9. above as applicable.

i. North Mesquite Neighborhood Overlay Zone District excluding building permit
development pursuant to Section 38-49.1. Also refer to C.a.9. above as

applicable.

i. South Mesquite Neighborhood Overlay Zone District excluding building permit
development pursuant to Section 38-49.2. Also refer to C.a.9. above as

applicable.

k. Alameda Depot Neighborhood Overlay Zone District excluding building permit
development pursuant to Section 38-49.3. Also refer to C.a.9. above as

applicable.

dl Zoning Code and Sign Code Text Amendments: Submit fee and a draft of |
the proposed code text amendment to the Community Development
Department. The Community Development Director or designee may
require that a proposed text amendment to the Comprehensive Plan, affected
Plan element or other affected plans be submitted with the code text

amendment.

Submittal requirements may be waived by the Community Development Director or
designee. The staff may require more information before processing a request. The
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Planning and Zoning Commission and/or the City Council may require additional
information and/or require a neighborhood group and/or noticed area meeting at any point in
the consideration of the proposal before the affected body before acting on a request and/or

appeal.

PUBLIC HEARING AND NOTICE REQUIREMENTS.

1,

Public Hearing - The Planning and Zoning Commission shall conduct a public
hearing at a regular or special meeting on the following:

a. Proposed amendment to the Comprehensive Plan, Plan element, other plans
required to be reviewed,

Proposed amendment to the Zoning Code and Sign Code,

Zoning district change, with or without conditions,

Special Use Permit,

Planned Unit Development,

Annexation and Initial zoning,

Variances (See Sec. 38-10G), and

Infill Development Proposals.

e e Ao o

Agenda - The agenda for Planning and Zoning Commission meetings shall be
available no later than fifteen (15)si%{6) calendar days prior to any meeting.

Posting - Notice of the public hearing about a request shall be posted in conspicuous
places on the property by the property owner, applicant or representative eemm&mﬁz
Development-Department-staff at least ﬁftecnten—él-@)(_) calendar days prior to the
Planning and Zoning Commission meeting._ A sign measuring four (4) feet by four
(4) feet shall be used and secured with appropriate supporting hardware made
available by Communitv Development staff. When the property has multiple street
frontages, one sign per frontage shall be posted. Large properties may require a
greater nuinber of signs which shall be determined by Community Development
staff. It shall be the responsibility of the property owner. applicant or representative
to ensure continuous posting throughout the public hearing processes. Processes for
purposes of this provision shall start with the initial reviewing entity and cease when
a final determination is made on the proposal regardless of the number of reviewing
entities involved. In that multiple reviewing entities may be involved, Community
Development staff will inform the property owner. applicant or representative of
necessary changes needed on the sign to reflect the appropriate reviewing entities,
meeting dates and venues.

Notice —

a. Notice of the Planning and Zoning Commission public hearing shall be sent
by certified mail to all property owners_when one city block or less is under
consideration for the activities listed, (except zone change-related cases_that
are recommended to City Council and subdivision related cases, see Section
38-10B2b, where notice shall be sent by regular, non-certified, first class
mail), as shown by the records of the County Assessor, within at least twe
one hundred (2100) feet of the subject property of the proposed request,
excluding streets, alleys, channels, canals, railroads, and all other public
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rights-of-way. Therealler, regular, non-certified, {irst class mail shall be sent
to those properties that fall within a distance greater than one hundred (100)
feet and no less than five hundred (500) feet of the subject property. The
secondary distance of (= 100" - <= 500°) may include streets. alleys,
channels. canals, railroads, and all other public rights-of-way. A-mamun-of
{ifteen—(15)-property—ewners-shall-be—notified-even—ifthere-are-fewerthan
fifteen—within the-mandatory—200-foot—radius. Regular, non-certified, first
class mail shall also be sent to all recognized neighborhood groups within
five hundred (500) feet of the subject property. Notice shall be mailed at
least teafifteen (105) calendar days prior to the required public hearing.
Notice of the time and place of the public hearing shall be published at least
fifteen (15) calendar days prior to the public hearing in a newspaper of
general circulation in the City.

b. Notice of the City Council public hearing regarding zone change-related
eases;cases see Section 38-10B2b, shall be sent by certified and/or regular,
first class. non-certified mail as outlined and-shall-comply with-the—other

requirements-ofin paragraph E4a.

SPECIAL NOTIFICATION. The Community Development Department shall provide
notification, by certified mail, to the Town of Mesilla of all cases presented to the Planning
and Zoning Commission. Notification shall be required for only those cases south and west
of Interstate Highway 10, north of Union Avenue and east of Motel Boulevard (N.M. State
Highway 292). For notification area, see Figure 1: Town of Mesilla Special Notification
Area Map at the end of this Article.

ANNEXATION AND INITIAL ZONING.

A petition for annexation shall include an annexation plat, master plan and initial zoning
request. Annexation plat, master plan and initial zoning shall be heard as one case, but
separate action shall be taken on the annexation plat, master plan and initial zoning. The
City Council shall take final action on the annexation plat, master plan and the initial zoning
request afier the Planning and Zoning Commission provides a timely recommendation. For
detailed information about annexation, refer to Chapter 37, Article IX: Annexations, of the
Subdivision Code.
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H———ZO0NING DISTRICT CHANGES WITHOUT CONDITIONS (Unconditional

Zoning).

A zoning district change or rezoning is a change in classification of property. When
approved by the City Council and the thirty (30) calendar day appeal period has expired, the
zoning district change shall be recorded and shown on the appropriate zoning district map
within the "Official Zoning District Atlas." Approved initial zoning shall be shown on the
appropriate zoning district map within the Official Zoning District Atlas. Special Use
Permits shall not be considered a zoning district change. No condition that restricts the use
of land beyond that otherwise provided by district provisions shall be concurrently imposed
with the approval of a zoning district change, except as outlined in Sec. 38-10H. However,
a variance may be recommended by the Planning and Zoning Commission and granted by
the City Council as part of a zoning district change request.

ZONING DISTRICT CHANGES WITH CONDITIONS (Conditional Zoning).

1. AUTHORIZATION. Zoning district changes may be approved subject to one or
more conditions that restrict the use of land beyond that otherwise provided by the
district. Variances may be recommended by the Planning and Zoning Commission
and granted by the City Council as part of conditional zoning consideration.

2. PURPOSE AND INTENT. A rezoning subject to a condition is to be used only in
circumstances where the proposed change of district is appropriate to allow certain
uses which are in accordance with the Comprehensive Plan, and which are not
incompatible with the surrounding neighborhood.

g SCOPE. It shall be unlawful to utilize, sell, or lease property rezoned with
conditions without first providing to any prospective buyer or lessee a disclosure
statement stipulating the conditions and the time limitation prescribed, if any, and
without filing a copy of said disclosure with the office of the Dofia Ana County
Clerk. A condition attached to a zoning district change shall be consistent with the
goals, objectives and policies of the Comprehensive Plan, Plan elements or other
plans adopted by the City Council and may

a. Limit the use of property affected so that one or more of the uses which
would otherwise be permitted in the district being adopted shall not be
permitted in the specific district as conditioned, and/or

b. Require compliance with such design standards or time limitations relating to
the construction, placement and size of buildings, landscaping, streets,
roadways, pathways, utilities, drainage ways, and other site design features as
may be necessary to protect the community from the impact of future
development.

4. LIMITATION ON USING CONDITIONAL ZONING. Any use or structure that

requires a Special Use Permit under Sec. 38-54 shall not be permitted by using
conditional zoning.
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INITIATION OF CONDITIONAL ZONING. Conditional Zoning may be initiated
by the Community Development Director or designee, the Planning and Zoning
Commission, City Council, or by the applicant. Requests shall specify those uses,
site design features, time limitations, or other conditions for the conditional zoning.

PLANNING AND ZONING COMMISSION ACTIONS. The Planning and Zoning
Commission shall follow procedures specified in this Section when acting on
proposed zoning district changes with conditions. The Planning and Zoning
Commission may consider and take action on all aspects of the proposed conditions
and limitations. The substance of all proposals, site plans, and other pertinent
information with regard to conditional zoning shall be made a permanent part of the
action recommending approval of said conditional zoning.

AMENDMENT OF OFFICIAL ZONING DISTRICT ATLAS. The Official Zoning
District Atlas shall be amended as necessary to reflect the existence of zoning
changes with conditions. Areas affected by conditions shall be identified by the use
of the suffix "C" and shall be clearly distinguished from areas in like zoning district
that are not subject to special limiting conditions. The action creating a district
subject to conditions and a copy of all conditions shall be available in the
Community Development Department as a supplement to the Official Zoning

District Atlas.

CONDITIONAL ZONING CONTROL. Conditions attached to a zoning district
change shall govern over any less restrictive zoning regulations unless specifically
provided otherwise. All other regulations not specifically affected by a condition
shall apply in the same manner as if the property were not subject to conditions.

REVOCATION OF CONDITIONAL ZONING DESIGNATION. A conditional
zoning designation shall be revoked and revert to the previous zoning district
designation if the designated property is not used or developed in accordance with
the conditions and all other applicable regulations within two (2) years from the date
of City Council approval. Upon a formal request from the property owner, the
Community Development Director or designee may grant a one (1) time, one (1)
year extension as deemed appropriate. When the only conditions placed upon a
zoning designation are prohibitions (such as No billboards allowed or No medical
offices allowed), the conditions shall run with the land and shall not be subject to the
two (2) year development window previously stated. Futhermore, these prohibitive
conchmm&. shall only be zemmcd ifuntil-theproperty—is—either—used—in—-afashion
- a re-zoning action causes the condition to be
removed If COII]D]Id]}U... w1th &E;ed—eomraﬁl—m the “non-prohibitive” conditions are
not made whole, the property shall revert back to the prior designation unless the
Community Development Director or designee certifiesd in writing that remedial
action can bring about compliance with approved conditions in a timely fashion.
Reversion shall cause the use of the property to follow appropriate zoning
requirements as applicable.  When conditions speak to performance criteria (i.e.
requirement for opaque screen along north property line or height limitations
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established, etc.) upon development. conversion of property or expectation thereof,
the two (2) vear revocation period shall apply.
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JE VARIANCES. The Planning and Zoning Commission and the Public Works
Director or designee (See Sec. 38-101.1) are authorized to grant variances.

1. A variance shall be defined as a variation in the numerical requirements of this
Code, the Sign Code, or the Design Standards (Jandscaping). Numerical variances to
the clear sight triangle requirements shall be considered, reviewed, denied, or
approved by the Public Works Director or designee, as per Article III of Chapter 26.

2 A variance proposal to be acted on by the Planning and Zoning Commission may
either be part of a request for rezoning, initial zoning, special use permit or planned
unit development, or be submitted independent of such proposals and heard based on
the individual merits of the request. Use variances, which are non-numerical, as well
as numerical variances to the provisions of this Code, may be granted by the
Planning and Zoning Commission only in accordance with the Infill Development
Process (IDP), Sec. 38-48. Administrative decisions on or interpretations of the
Zoning Code or the Sign Code by staff may be affirmed, reversed, or modified
pursuant to this section and appealed to the City Council in accord with Sec. 38-13,
except as provided in Sec. 38-4D.

3 In the event of a denial decision by the Planning and Zoning Commission and/or
City Council, there shall be no reapplication for the exact same variance, which was
properly advertised and acted on, for a period of one (1) year after the date of the
decision of the Planning and Zoning Commission and/or City Council. A modified
variance request processed through the IDP, Sec. 38-48, may be resubmitted at any
time following action by the Planning and Zoning Commission.

4. A variance shall be automatically revoked if a building permit, sign permit or
business registration/license for the approved variance has not been obtained within
one (1) year. Upon a formal request from the property owner, the Community
Development Director or designee may grant a one (1) time, one (1) year extension
as deemed appropriate.

CRITERIA FOR DECISIONS.

The Planning and Zoning Commission shall review each request in relation to the goals,
objectives and policies of the Comprehensive Plan, Plan elements, other applicable plans,
and the purpose and intent of this Code, Sec. 38-2 and 36-1 of the Sign Code, when
appropriate, and determine whether the request is consistent or inconsistent with stated
criteria. Members of the Planning and Zoning Commission shall state the factual basis and
the findings for their vote.

Furthermore, granting any variance shall not merely serve as a convenience to the applicant,
but the variance shall be the minimum necessary for relief in order to accomplish the stated
objective(s) of the applicant’s request or demonstrable hardship. Hardships are not
considered personal or monetary. In addition to criteria already referenced, decisions may
consider:
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L. A physical hardship relative to the property (i.e., topographic constraints or right-of-
way takes resulting reduced development flexibility, etc.) in question.

2. The potential for spurring economic development at a neighborhood or city-wide
level if requested allowances are granted.

3. Monetary considerations not as a whole, but relative to options available to meet the
applicant’s stated objectives when such options cause considerable monetary
hardship under strict application of code provisions.

NOTICE OF DECISION.

Upon making a recommendation to the City Council or taking final action on matters for
which the Planning and Zoning Commission has been granted final authority, the
Community Development Department shall promptly

i, Prepare a written decision that includes an order stating the factual basis and the
findings of the Planning and Zoning Commission which support the order
a. Recommending the granting or denying of relief, or
b. Granting or denying relief;

2. File the written decision with the City Clerk’s Office;

Send by certified mail a document with appropriate signatures that includes a copy

of the written decision of the Planning and Zoning Commission to all parties whose

rights are adjudged by the decision and that contains the requirements for filing an

appeal; ( .

4. Send by regular mail, or otherwise provide, a copy of the document that includes a
copy of the written decision of the Planning and Zoning Commission to every person
who has filed a written request with the Community Development Department for
notice of the decision.

o

APPEAL TO CITY COUNCIL.

Decisions of the Planning and Zoning Commission may be appealed to the City Council in
accord with the provisions of Sec. 38-13.

RESUBMITTAL OF REQUEST.

A request denied by the Planning and Zoning Commission and/or the City Council shall not
be resubmitted or reconsidered for a period of one (1) year. However, after meeting with
Community Development Department staff, a different request on the same property may be
submitted no less than six (6) months after such denial decision. Special use permits or
planned unit developments processed through the IDP that are denied by the
Planning and Zoning Commission may be modified and resubmitted at any time
following action by the Planning and Zoning Commission.
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Sec. 38-11. Reserved

Sec. 38-12. Reserved

Sec. 38-13. City Council

A.

FINAL ACTION. After recommendation from Community Development Department
staff, if applicable, and the Planning and Zoning Commission, the City Council shall take

final action on the following:

1. Comprehensive Plan, Plan elements, other plans sent from the Planning and
Zoning Commission and all amendments,

2. Zoning district change requests,

3. Initial zoning requests,

4, Concept Plan and Final Site Plans submitted with the Concept Plan of Planned

Unit Developments (subdivisions requesting three or more waivers to planning-
related issues become planned unit developments),

31 Associated variances with A.2 through A .4 above,
6. Zoning Code and Sign Code amendments, and
7. Appeals of decisions of the Planning and Zoning Commission.

CHANGING AND RECONSIDERATION OF PETITIONED ZONING PROPOSALS.
A zoning district change or initial zoning request may be amended by the City Council to
be more restrictive.  Such amendment and reconsideration shall not require
readvertisement or notice to surrounding property owners if considered by the City
Council at the original (first) Public Hearing. Subsequent public hearings shall require
readvertisement and notice to surrounding property owners unless the hearing is
continued or the request is postponed to a specific date.

GROUNDS FOR APPEAL TO CITY COUNCIL. Any person, or any department,
commission, board or bureau of the City that is affected by a decision of an
administrative official, commission, committee, or board in the administration or
enforcement of this Code, or any other resolution, rule or regulation adopted pursuant to
Sections 3-21-1 through 3-21-12 and 3-21A New Mexico State Statutes Annotated, 1978
Compilation, may appeal such decision to the City Council. Such appeal must be
initiated in writing within fifteen (15) calendar days after the decision and after all other
procedures established by this Code have been exhausted. Any person that is a party to
an appeal may request a “Battershell” due process proceeding in place of the automatic

standard due process.

. STAY OF PROCEEDINGS. An appeal shall stay all proceedings in furtherance of the

action appealed unless the officer, official, commission, committee, or board from whom
the appeal is taken certifies that by reason of facts a stay would cause imminent peril of
life and property. Upon certification, the proceedings shall not be stayed except by order
of District Court after notice to the official, commission, committee, or board from whom

the appeal is taken.
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APPELLANT RESPONSIBILITY IN APPEALS. All appellants under this Section are
required to submit to the Community Development Department a detailed written
statement of the grounds of their appeal, including findings, no later than fifteen (15)
calendar days after the decision is filed with the City Clerk’s Office. The appeal shall
state all issues to be considered. Only the issues stated shall be considered during the

applicable proceeding.

APPEAL NOTICE. Notice on all appeals, except Zoning and Sign Code amendments
and interpretations, on decisions of the Planning and Zoning Commission shall be sent in
complete accordance with Section 38-10, E. 4. a. With the exception of subdivision
related matters. the specified exclusion referencing Section 38-10 B. 2. b. shall not apply
for appeals under this section.by-certified-mail-io-all-property-owners—as-shown-on-the
records-ol the-County-Assessor-within-two-hundred-(200)feet-of the-area-of the-propesed
change;excluding streets-alleys—channels;-canals—other publie rights-ef-way-andrailroad
1+Lh{5—01—m dy—Ar-Jm i iﬂh‘ﬂ%w@f—i—lﬂeeﬂ—(—]él}—lﬁe-p%mm s—~h aH—be—ﬁer}bd—exﬂa—ﬁ—theFe
ew&uﬁublwl-l-be—mdiled —d{—l&iﬁi%tﬂ—(%)t&!%d&—dﬂﬁ%%@-ﬂ&Hi%@Hﬂg—h%%ﬁh@

.daf—el&ys%er—te—ﬂae—meeﬂﬂg—Notlce of the time and

place of the appeal shall be posfed in conspicuous places on the property by Community
Development Department staff at least ten-fifteen (185) calendar days prior to the appeal
public hearing.

AUTHORITY OF THE CITY COUNCIL. When an appeal alleges that there is error in
. .any. order, requirement, decision or determination by an administrative official,
commission, committee, or board in the enforcement of this ordinance, or any other
resolution, rule or regulation adopted pursuant to the above stated State Statutes, the City
Council, by a majority vote of all its members may, after all other procedures established
by the provisions of this Code have been exhausted, reverse or affirm any order,
requirement, decision or determination of an administrative official, commission,
committee or board; or make any change in an order, requirement, decision, or
determination of an administrative official, commission, board, or committee.

Members of the Planning and Zoning Commission shall not participate in any way in an
appeal before the City Council of any decision of their Commission. The minutes of each
Commission meeting are the public record that indicates each Commission member’s
participation. This restriction applies to members of other groups or committees, e.g.,
University Avenue Corridor Citizens’ Design Review Committee, when the group or
committee is required to make a recommendation to the Planning and Zoning
Commission.

NOTICE OF DECISION. Upon City Council making any final decision, the Community
Development Department shall promptly

[, Prepare a written decision that includes an order stating the factual basis and the
findings of the City Council which support the order;
2 File the written decision with the City Clerk’s Office;
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3 Send by certified mail a document with appropriate signatures that includes a
copy of the written decision of the City Council to all parties to the appeal
submitted to the City Council, including persons who had filed a formal protest as
an aggrieved person, and that contains the requirements for filing an appeal;

4. Send by regular mail, or otherwise provide, a copy of the document that includes
a copy of the written decision of the City Council to every person who has filed a
written request with the City Clerk for notice of the decision.

AMENDMENT, REPEAL. AND REVIEW OF THE ZONING CODE.

i The City Council, after a public hearing and after a recommendation from the
Planning and Zoning Commission, may amend, supplement, or repeal any portion
or all of this Code.

2. There shall be a continuous evaluation of the provisions of this Code, and

amendments shall be submitted to the City Council as deemed necessary.

Sec. 38-14. Appeal to District Court

Any person dissatisfied with an order or determination of the Planning and Zoning
Commission, after review of the order or determination by City Council; may commence
an appeal in District Court pursuant to the provisions of Section 12-8A-1 NMSA 1978, as
amended, and Section 39-3-1.1 NMSA 1998, as amended.

Any person aggrieved by a determination of the City Council may appeal to the District
Court within thirty (30) calendar days after the final decision of the City Council has
been filed with the City Clerk’s Office.

Sec. 38-15. Violations of the Zoning Code

A.

VIOLATIONS. It shall be a violation of this Code for any person, firm, or corporation to
neglect, refuse to comply with, or resist the enforcement of any provision of this Code or
any requirement pursuant thereto, or in any way use, change, or construct a building or
structure in non-conformance with zoning approval. Each day that such violation exists
shall constitute a separate offense. Any violation herein described is governed by the
provisions of the Las Cruces Municipal Code and its subsequent amendments.

PENALTIES. The Las Cruces Municipal Court shall impose the penalties for each day
the violation of this Code exists. In addition to fines, the Las Cruces Municipal Court
may grant injunctive relief in accordance with the provisions of the Las Cruces Municipal

Code and its amendments.

OTHER REMEDIES. Nothing herein shall limit the City from seeking other remedies at
law or equity to enforce the Zoning Code. Violations of this Code shall be brought into
compliance, abated, removed, and/or pursued in the applicable court of law. In all such
cases that the Court rules to allow non-conformance with this Code, there shall be a pro
forma action by the Planning and Zoning Commission permitting such non-conformance.
Such action shall be consistent with the Court's ruling, and thereafter said non-
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conformance shall be considered legal non-conforming and be subject to the provisions
thereof.
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Sec. 38-16. Enforcement Provisions

A.

DUTY TO ENFORCE. The official(s) designated by the City Manager shall enforce this
Code.

BUILDING PERMITS AND PLANS. No building or structure, except those exempted
by the City’s Building Code, shall be erected, enlarged, or structurally altered until a
building permit has been issued and zoning approval of all plans has been granted by the
Community Development Director or designee.

CERTIFICATE OF OCCUPANCY. Certificate of Occupancy approving a structure or
use of land shall be required for all of the following prior to occupancy:

I, Occupancy and use of a building hereafter erected or structurally altered;

Change in use of an existing building to a use of a different classification;
Occupancy and use of vacant land;

Change in the use of land to use of a different zoning district classification;
Change in the use of a non-conforming use, including the alteration or expansion
of a non-conforming use or structure.

VoA

LEGAL DOCUMENTS TO INSURE COMPLIANCE. The Community Development
Director or designee may require affidavits, disclosure statements, deed restrictions, or
other legal documents to assure compliance with the provisions of this Code. Such
documents may be approved for use in specific cases by the City Attorney.

Sec. 38-17. Fees

All fees relating to this Code shall be adopted by resolution of the City Council.

Sec. 38-18 -- 38-19. Reserved.

Figure 1: Town of Mesilla Special Notification Area, see page 14
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Exhibit ‘A’ pt. 2 - P&Z

Sec. 38-49. PUD - Planned Unit Development
A. PURPOSES.
The purposes of planned unit developments (PUD) are to:

(1) Comply with Growth Management Policy as established in the Land Use
Element, other applicable elements and all companion documents to the
Comprehensive Plan.

(2)  Produce more flexibility in development than would result from a strict
application of this Code.

3) Permit design flexibility that will encourage a more creative approach to the
development of land and that will result in more efficient and aesthetically
desirable alternatives to the housing and other development needs of the
community.

4 Permit flexibility in land use, density, placement of buildings, arrangement of
open space, circulation facilities, and off-street parking areas, and maximize the
potential of individual sites under development.

(5) Promote the infill of vacant land.

6) Create developments that balance the benefits to the community with the

developer’s interests.

B. GENERAL PROVISIONS.

(1)

2

©)

(4)

The PUD process shall be required for those proposed developments that are to be
subdivided and multi-phased and that request three (3) or more deviations to
planning-related minimum development standards, e.g., setbacks. An applicant
whose proposed development is not required to follow the PUD process may
request to use the PUD process.

The Infill Development Process (IDP) described in Section 38-48 authorizes the
Planning and Zoning Commission to take final action on PUD’s. However,
proposed development in Infill Areas is not required to use the PUD process, but
may use the Infill Development Process.

Proposed deviations to engineering standards, e.g., street construction standards,
will be acted on by the Public Works Department Director or designee with
appeal to the Engineering Review Committee. However, the PUD process shall
not be used if only deviations to engineering standards are proposed.

A developer shall not be granted a deviation to planning-related minimum
standards (private incentive) without providing a public benefit to the
City/community. The Land Use Element of the City’s Comprehensive Plan
provides guidance in determining appropriate public benefits in relation to private
incentives. One or more public benefits are to be provided for each private
incentive. For example, the private incentive request to reduce the amount of
open space below the standard shall result in an equivalent amount of recreation
equipment being provided or a combination of benefits that relate to the private
incentive requested.
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A PUD may be used to correct any legal nonconforming situation. However, a
PUD shall not be used to make an illegal situation legal.

All contiguous property owned or legally controlled by the developer shall be
included within the PUD.

C. SPECIFIC PROVISIONS.

A Planned Unit Development shall meet minimum development standards. The existing
development standards, e.g., Zoning Code requirements, shall be met, or minimum
development standards, as proposed by the applicant, and approved as part of the PUD,
shall be met. The applicant shall clearly describe the PUD in terms of all of the following
specific provisions. In addition, the Community Development Director or designee may
recommend conditions and the Planning and Zoning Commission or the City Council
may impose conditions and require compliance with such other standards as deemed

necessary.

(1)
)

3
(4)
)

©6)

()

®)

Land Use. A PUD may contain any land use or combination of land uses.

Location. A PUD may be located anywhere within the City except within the
University Avenue Corridor Plan Overlay Zone District. However, the PUD
process shall not be used to circumvent the requirements of any overlay zoning
district.

Size. There is no acreage minimum or maximum.
Density. There is no minimum or maximum number of dwelling units per acre.

Intensity. There is no minimum or maximum square footage requirement for
nonresidential uses.

Off-Site Roadway and Intersection Improvements. Contributions to or the
provision of off-site roadway and intersection improvements shall be required
based on the proportionate share of the PUD’s impact on off-site roadway
segments and intersections. Off-site roadway and intersection improvements
necessary in whole or in part because of the PUD’s impacts shall be provided
according to the improvements schedule outlined in the required traffic impact
analysis called for in the Transportation Element of the Comprehensive Plan
(Policy 1.5 of Goal 7, Growth Management, of the Transportation Element of the
Comprehensive Plan). Furthermore, improvements shall be consistent with
Growth Management policy of the Land Use Element.

Architecture. PUD architecture shall be compatible with and enhance the existing
architecture on adjacent property.

Design. The City may alter the design of the proposed PUD to insure the public
health, safety, and welfare.
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(11)
(12)
(13)
(14)
(15)
(16)

(17)
(18)
(19)
(20)

21)

786 Art. V. Sec. 38-49

Context. The City may alter the proposed PUD to insure compatibility with
existing and potential land uses adjacent to the proposed PUD.

Antennas, Towers, Communication Structures, and Other Vertical Structures. See
Section 38-59.

Height. See Section 38-31D and Section 38-32D.
Landscaping. See Chapter 32 of the Municipal Code.

Mobile Home Parks/Recreational Vehicle Parks. See Section 38-57.

Open Space. See Chapter 32 of the Municipal Code.

Off-Street Parking. See Section 38-58.

Roadway Access. See Chapter 26, Article III, Access and Median Cuts. The
proposed PUD shall be accessed by at least one paved roadway (meeting the City
of Las Cruces Standard Specifications for Road Construction) within the
minimum right-of-way for the roadway width having the capacity necessary to
serve the first phase of the PUD. Additional access may be required before other
phases of the PUD are allowed to proceed.

Setbacks/Bufferyards/Screens. (See Matrix 1 at the end of this section)

Signage. See Chapter 36 of the Municipal Code.

Walls and Fences. See Section 38-60.

Accessory Uses and Structures. See Section 38-51.

Private Incentives/Public Benefits. For each private incentive (deviation to
existing Municipal Code planning-related minimum standards listed above)
requested, one or more public benefits shall be provided. For example, a private
incentive request to reduce the amount of open space below the standard shall
result in an equivalent amount of recreation equipment being provided or a
combination of benefits that relate to the private incentive requested.
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D. REVIEW PROCEDURES.

(2)

(b)

©

Authorization. A Planned Unit Development (PUD) is a zoning district change
and is not permitted by right in any zoning district. The procedures and
requirements in this Article shall govern the development of a PUD.

For each PUD, there shall be a Pre-Application Conference, Concept Plan, one or
more Final Site Plans and, if required, one or more Final Plats. The following
table summarizes actions to be taken on a PUD:

Staff P&Z City Council
Pre-App. Conf. R
Concept Plan R R (FA*) FA (A%)
Final Site Plan R FA (R**) A (FA**)
Final Plat*** FA A A

Recommendation (R), Final Action (FA), and Appeal (A)

* The Planning and Zoning Commission is authorized to take final action
using the Infill Development Process within Infill Areas.
. The City Council shall take final action on final site plans when one or

more is submitted along with the Concept Plan.
**% A Final Plat may not be required in every case.

Pre-Application Conference. Any proposed PUD shall first be reviewed at a pre-
application meeting scheduled and held by the Community Development staff,
The pre-application process shall be subject to the provisions provided for in

Section 38-10 CBe@%rapphe&&eHeﬁa—PUD-ma%be—subm%ﬂed—ﬂie—appheaﬂt

pfeﬁesed—pfefeet— Thls meetmg does not requlre a wrltten apphcatlon or fee
f : : e—befefe—er——at—the—pre—dpphc-a%ﬂ

, . i = The results
of thls meetmg shall not 0b11gate the Planmng and Zoning Comm1ss1on or City
Council.

Concept Plan Review.

¢)) Concept Plan Application

The Concept Plan is similar to, and replaces, a subdivision master plan in that it is
intended to serve as a tool that can assist in identifying the appropriateness of a
proposed development within the context of its surroundings. The Concept Plan
forms the basis for approval of the PUD.

The Concept Plan and supplemental material shall be submitted to the

Community Development Department no later than sixty (60) calendar days prior
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to the date of the regular meeting of the Planning and Zoning Commission. The
staff shall review the submittal for completeness. If all the required items have
been submitted as per Section 38-49E, the Community Development Department
shall issue a receipt for submittal. A Concept Plan and supplemental material
shall not be accepted for review if incomplete. All items required on a Concept
Plan must be present for acceptance unless accompanied by a written request
justifying the deletion of required information. The Community Development
Director or designee may waive any submittal requirement. However, after
reviewing the Concept Plan, the Community Development Director or designee,
the Planning and Zoning Commission and/or the City Council may require
additional items and resulting information in addition to the submittal
requirements as per Section 38-49E. Additional items and/or information
requested by staff mav include. but not be limited to. the nced for early
notification to a neighborhood group(s) and/or defined noticed area. other
Additional informatienrequestsrequested by staff shall be justified in writing.

A written staff report with recommendations shall be provided to the Planning and
Zoning Commission along with the Concept Plan. The report shall recommend
that the Concept Plan be approved, conditionally approved, disapproved, or
postponed.

(2) Concept Plan Public Hearing(s)

Public hearing and notice requirements shall be in accord with provisions of
Section 38-10. The applicant or applicant’s representative shall be present at the
public hearing for the proposal to be considered. If the applicant or representative
is not at the public hearing, the Concept Plan shall be postponed until the next
regular Planning and Zoning Commission meeting or City Council meeting.

The Planning and Zoning Commission shall review the Concept Plan, staff report,
applicant presentation, and information submitted by interested citizens. Action
by the Planning and Zoning Commission shall be a recommendation to the City
Council for approval, conditional approval, or disapproval. The Planning and
Zoning Commission is authorized to take final action on a PUD using the Infill
Development Process within Infill Areas. An Official Notification of Decision
that describes the decision of the Planning and Zoning Commission and/or City
Council shall be furnished to the applicant in compliance with State law.

The Concept Plan may be approved only if it includes the following findings:

a. The proposed construction and use of the PUD will not be detrimental to
the health, safety, or welfare of the community or adjacent neighborhood;
b. There is or will be adequate sewage capacity, roadway capacity, energy

supply, and potable water supply to serve the PUD at the time a certificate
of occupancy or letter of acceptance, as applicable, is to be issued;
c. The PUD conforms to the intent, goals, objectives, policies, and standards

of all City plans and codes;
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d. The uses proposed, including their density and intensity, are appropriate to
the character of the neighborhood and will have a positive aesthetic effect
on the neighborhood in which the PUD will be located; and

€. The proposed uses will not subject surrounding properties and pedestrians
to significant hazardous traffic conditions.

Final approval may be granted subject to compliance with such conditions
required by the Planning and Zoning Commission and/or the City Council. The
conditions that the Planning and Zoning Commission and/or City Council find
necessary shall be made part of the terms under which the PUD is granted. The
Planning and Zoning Commission and/or the City Council may require such
conditions to be included as covenants or deed restrictions in any subsequent
conveyances of PUD property. Such covenants and deed restrictions shall be
properly recorded with the Dona Ana County Clerk. Furthermore, the Planning
and Zoning Commission and/or City Council may require that all or part of any
utility corridor, roadway, walkway, bike facility, park, playground, or other public
area shown on the Concept Plan be dedicated for public use as an easement, right-
of-way, or other conveyance.

If the Concept Plan is approved or conditionally approved by the Planning and
Zoning Commission and/or the City Council, the PUD shall be shown on the
Official Zoning District Map as PUD replacing the existing zoning districts.

3) Concept Plan Effective Period

The approval of the Concept Plan shall be effective for a period of five (5) years.
If a Final Site Plan for all or part of the area has not been approved by the
Planning and Zoning Commission and/or City Council by the expiration of the
five (5) year period, the Concept Plan approval shall expire. The zoning of the
property shall automatically revert to the underlying zoning districts that existed
for the property at the time the Concept Plan was approved. Prior to the
expiration date, the staff may approve a request for an extension of time of up to
two (2) years. After the first time extension, the Planning and Zoning
Commission and/or City Council shall consider any other time extension request.
When at least one Final Site Plan has been approved, the Concept Plan shall
remain effective until amended.

4) Concept Plan Amendment

Any substantial change proposed that would affect the approved Concept Plan
shall require re-submittal of the Concept Plan in its entirety. Minor changes are
those changes that are not substantial and may be approved by the staff; however,
staff may determine that any proposed change should be reviewed by the Planning
and Zoning Commission and City Council. Substantial changes to the Concept
Plan are subject to the same requirements as the original application. Substantial
changes shall include but are not limited to:

a. Any change that would increase the intensity of the land uses;

V-158 1/22/07



(d)

790 Art. V. Sec. 38-49

Fifteen (15) percent cumulative increase in vehicular traffic to any
roadway segment or intersection;

Fifteen (15) percent cumulative increase in residential density;

Fifteen (15) percent cumulative increase in nonresidential square footage;
Any change in private incentives and public benefits;

Increase in size of property;

Any reduction in screening, bufferyards and setbacks at the PUD property
line;

Fifteen (15) percent cumulative increase in the buildable area for
structures including signs; and

1. Fifteen (15) percent cumulative reduction in open space.

I N

=

Final Site Plan Review.

(1)  Final Site Plan Application, Public Hearing and Effective Period

A Final Site Plan shall substitute for a subdivision preliminary plat when an
applicant must otherwise comply with the subdivision requirements. Upon
approval of the Concept Plan, the applicant may submit a Final Site Plan for part
or all of the land area covered by a Concept Plan for Planning and Zoning
Commission consideration. However, an applicant may submit a Final Site Plan
along with the Concept Plan. One or more final site plans submitted with the
Concept Plan shall be submitted along with the Concept Plan to the City Council
for final consideration. Subsequent final site plans shall be submitted to the City
Council for final consideration.

The Final Site Plan and supplemental material shall be submitted to the
Community Development Department no later than sixty (60) calendar days prior
to the date of the regular meeting of the Planning and Zoning Commission. The
staff shall review the submittal for completeness. If all the required items have
been submitted as per Section 38-49E, the Community Development Department
shall issue a receipt for submittal. A Final Site Plan and supplemental material
shall not be accepted for review if incomplete. All items required on a Final Site
Plan must be present for acceptance unless accompanied by a written request
justifying the deletion of required information. The staff may waive any
submittal requirement. However, after reviewing the Final Site Plan, the Planning
and Zoning Commission and or the City Council may require additional items and
resultingether information in addition to the submittal requirements as per Section
38-49E. Additional items and/or information requested by staff may include, but
not be limited to, the need for early notification to a neighborhood group(s) and/or
defined noticed area. Additional requests shall be justified in writing.

A written staff report with recommendations about the Final Site Plan shall be
provided to the Planning and Zoning Commission along with the Final Site Plan.
The report shall recommend that the Final Site Plan be approved, conditionally
approved, disapproved, or postponed.
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The review procedures for the Final Site Plan shall be the same as for the Concept
Plan except that:

a. The Planning and Zoning Commission shall take final action instead of the
City Council unless a Final Site Plan has been submitted along with the
Concept Plan. One or more final site plans submitted with the Concept
Plan shall be submitted along with the Concept Plan to the City Council
for final consideration. Subsequent final site plans shall be submitted to
the City Council for final consideration.

b. No findings are required except that the Final Site Plan conforms to the
Concept Plan.
a A Final Site Plan shall be effective for two (2) years from the date of

approval. When at least one Final Plat or at least one Building Permit has
been approved, the Final Site Plan shall be effective until amended.

Approval of a Final Site Plan shall not constitute approval of a Final Plat when a
Final Plat is required. Such approval shall constitute the permission to prepare
and submit a Final Plat for part or all of the land area covered by the Final Site
Plan and construction drawings of all improvements for the Final Site Plan land
area. Final platting shall not be considered until a Final Site Plan is approved. If a
Final Plat is not required, an approved Final Site Plan shall allow for a building
permit to be issued that is in compliance with Chapter 30, Buildings and Building
Regulations. Notation on documents shall clearly indicate that the project
receiving the building permit is part of a PUD and is subject to the approved
Concept Plan and approved Final Site Plan.

In granting approval of a Final Site Plan, the Planning and Zoning Commission
shall require adequate guarantees of compliance with all conditions of approval.
Such guarantees may include, but are not limited to, performance bonds, lien
agreements, or escrow deposits in an amount sufficient to ensure compliance.
Moreover, the construction of a PUD following approval of a Final Site Plan shall
be in accordance with the Concept Plan and Final Site Plan conditions. Failure to
comply with such conditions and standards shall be deemed a violation of this
Code.

(2)  Final Site Plan Amendment

Any substantial change proposed that would affect the approved Final Site Plan
shall require re-submittal of the Final Site Plan in its entirety. Minor changes are
those changes that are not substantial and may be approved by the staff; however,
staff may determine that any proposed change should be reviewed by the Planning
and Zoning Commission and City Council. Substantial changes are subject to the
same requirements as the original application. Substantial changes shall include
but are not limited to:

a. Increased drainage impact;
b. Change in location and size of utilities and easements;
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¢ Change in required, specific landscape features such as buffers, screens
and setbacks at the PUD property line;

d. Change in proposed roadways above major local class;

e. Change in structure location, including signs, by more than five (5) feet;
and

il Change in architectural style or character.

(e) Final Plat Review and Contents.

If required, the Final Plat(s) review procedures and contents shall comply with
Article IV of Chapter 37, the City’s Subdivision Code.

E. SUBMITTAL REQUIREMENTS.

(a) Concept Plan Submittal Requirements. A request for review of a Concept Plan shall include the

following information:

(1) Official Application and Development Statement

2) Submittal Fee

3) Waiver request and justification to delete submittal information, if applicable.

(4)  Descriptions of deviations to planning-related development standards and the
public benefits to be provided.

(5)  Association by-laws (may be submitted with each Final Site Plan.)

(6) Concept Plan. The following information shall be provided on the Concept Plan
and supporting maps and drawings:

a. Name of Concept Plan.

b. Name, address and telephone number(s) of property owner(s),
developer(s) and consultant(s) preparing the Concept Plan.

C. Detailed area map showing the surrounding area within a half mile and the

PUD in relationship to adjacent parcels, existing roadways, and natural or
man made features that may impact or be impacted by the PUD.

d. North arrow, date of preparation, and written and graphic scale.

e. Legal description.

f. Boundary lines of Concept Plan area with approximate length of lines and
boundary lines of phases.

g. For each lot, parcel, or tract, list proposed land uses and acreage and show
building area boundaries within which each structure will be located:
. Maximum number of dwelling units and maximum density.
2. Maximum square footage of nonresidential uses.

h. Proposed screening and bufferyard/setback distances along the PUD
property line.

1. Existing land uses and zoning on adjacent lots, parcels, or tracts.

J- Name of adjacent subdivisions (including the filing date, book and page

numbers), property owners, and zoning. If not subdivided, name of

property owner.

k. Twenty foot (20) contour intervals minimum or as appropriate.
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Proposed alignment of roadways and how they relate to the Metropolitan
Planning Organization (MPO) Transportation Plan and the Transportation
Element of the Comprehensive Plan and the impacts created on the area
road network, neighborhood, and other land uses. Impact data shall
include the anticipated traffic volume generated by the proposed
development, identification of the affected road network, and the
additional traffic volumes associated for each road. If required, provide a
Traffic Impact Study, including a roadway improvement schedule,
consistent with the requirements of the Transportation Element of the
Comprehensive Plan (Policy 1.5 of Goal 7, Growth Management, of the
Transportation Element) and based on the latest recommendations from
the Institute of Traffic Engineers. Thoroughfare System: Identification of
adjacent roadways and other transportation lines by functional
classification; proposed location, length, width of all roadways, bikeways,
trails, walkways, and any other transportation lines. Identify existing and
proposed classification of roadways as per City of Las Cruces Design
Standards and based on the current Las Cruces MPO Transportation Plan
and the Transportation Element of the Comprehensive Plan.

Location and sizes of existing and proposed utilities.

Significant natural features, such as arroyos and 100-year flood plains.

All easements.

Tabular Information:

1. Land uses of each lot, parcel, or tract.

2. Total acreage of the PUD, acreage for each land use, and acreage
of each land use by phase. '

3. Maximum number of dwelling units and maximum density by
phase.

4. Total square footage of nonresidential uses by phase.

3l Total acreage for open space, private and public facilities, and
right-of-way.

6. Maximum height of proposed structures for each lot, parcel or
tract.

Approval block signifying the final approved Concept Plan to be signed
by the Zoning Administrator upon approval by the City Council and
resolution of all outstanding staff comments.

Other Impact Studies, if required by the Planning and Zoning Commission, are to
be submitted prior to City Council consideration:

a.

Impacts on any public facilities outside the PUD area. Impact data shall
include expected population generated by the proposed development,
identification of public facilities, e.g., utilities, parks, that are anticipated
for use by said population and level of capacity of said utilized public
facilities.

Impacts on air quality, specifically solid particulates known as PM10.
(Small airborne particulates, particulate matter less than or equal to 10
microns in diameter, are an important health concern because they are far
more likely than larger particles to be inhaled deep into the lungs. This
particulate matter is a respiratory irritant, can aggravate asthma and other

lung diseases, and act as a medium of transport that allows the body to
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absorb heavy metals through oxidation. These small, suspended
particulates also play some role in obscuring light, thus degrading
visibility.) Impact data shall include identification of proposed uses that
generate air pollution substances into the environment and the projected
impact.

€ Impacts on views and noise to adjacent property. Impact data shall
include identification of proposed uses that generate excessive noise,
anticipated maximum height for proposed structures, identification of
existing physical features that are viewed from the PUD and adjacent
properties, and how these views will be altered by the PUD. Proposals to
mitigate impacts shall be provided.

d. Geological and Soils Hazards: Report on the Geologic and Soils Hazards
in relation to slope conditions, drainage problems and suitability for septic
system use, if applicable, as identified by the Soil Survey of Dona Ana
County Area, New Mexico. This report shall also include either an aerial
photograph or a map with existing contours at an appropriate interval to
establish accurate ground contour of the PUD area.

Copv of early notification letter to neighborhood group(s) and/or defined noticed

(b)

area and copy of minuts (summary or verbatim) from any required meeting
pursuant to Section 38-10 C. 1. (d) (v).

Final Site Plan Submittal Requirements. A request for review of a Final Site Plan (FSP)

shall include the following information:

(1
()
(3)
4

)
(©)

Official Application and Development Statement

Submittal Fee

Waiver request and justification to delete submittal information if applicable.

Master Drainage Study consistent with Section 37-810f the Subdivision Code and

Article III, Drainage, of the City Design Standards.

Master Utilities Report and Plan consistent with Section 37-81 of the Subdivision

Code.

A Final Site Plan. A FSP shall be at a scale that adequately represents the

required information. A FSP shall be prepared on 18" x 24" sheets of paper.

Copies shall be legible with no limit to the number of sheets provided. A FSP and

supporting maps and drawings shall show existing conditions and all proposals,

including the following:

a. Name of the FSP.

b. Total acreage of the FSP area to the nearest 1/10 of an acre.

C. Date of preparation, north arrow, written and graphic scale.

d Vicinity Map to locate the FSP within the Concept Plan area. The Vicinity
Map shall show relationship to existing major roadways.

€. Name and address of applicant.

f. Name and address of the person, corporation, or organization preparing
the FSP.

g. Number to identify each lot. Letter of the alphabet to identify each tract or
parcel.

h. Proposed lot lines and right-of-way lines; rights-of-way and street widths;

rights-of-way and easement widths for public services or utilities and any

limitations thereof.
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1. Dimensions, acreage, and purposes of tracts or parcels.
Sites and acreage for any multi-family dwellings or nonresidential uses.
Dimension of all buildings, setbacks, bufferyards, parking, walkways,
lighting, signs, landscaping, walls, fences, open space, and recreation
areas.

1. Architectural elevation drawings of all buildings, signs, and other

structures.

(7N Copy of early notification letter to neighborhood group(s) and/or defined noticed

~

arca and copy of minuts (summary or verbatim) from any required meeting
pursuant to Section 38-10 C. 1. (d) (v).
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m. On separate sheets, if necessary, include existing conditions of the
proposed FSP area. If applicable, include the following:
l. FSP name.
2. Location, width, and purpose of all easements on site.
3. Public rights-of-way on and within 150 feet of the site: name,
width, and classification.
4. Utilities on and adjacent to the site: Location and size of water

wells, water reservoirs, water lines, sanitary and storm drains, and
drainage facilities; location of all irrigation channels and drains;
location of gas lines, fire hydrants, electric and telephone poles,
and street lights. If water mains and sewers are not on or adjacent
to the tract, indicate the direction, distance, and size of nearest

lines.
5. Existing topography guidelines:
i For land with average slope of less than five percent (5%),
show contour lines at intervals of not more than two (2)
feet.
il. For land with average slope of more than five percent (5%),
show contour lines at intervals of not more than five (5)
feet.
6. Conditions on adjacent land significantly affecting design of the

FSP: direction and gradients of ground slope, character and
location of development, access points from adjacent points, and
building types.
n. Approval block signifying the Final Site Plan approved to be signed by the
Zoning Administrator upon approval by the Planning and Zoning
Commission and resolution of all outstanding staff comments.

F. EXISTING PLANNED UNIT DEVELOPMENTS.

A PUD existing on the effective date of this Code may continue to develop based on the
approved PUD conceptual plan and final site plan. However, a proposed substantial
change as defined in this Division shall require that an existing PUD comply with all the
requirements of this Code.

V-165 1/22/07



797



Sec. 38-54.

A

798 Art. VI. Sec.38-54

Exhibit ‘A’ (pt. 3) - P&Z

Special Use Permits

GENERAL PROVISIONS AND PROCEDURES. A Special Use is a use that is not

permitted by right in a zoning district. A Special Use requires review and approval by the
Planning and Zoning Commission to determine impacts on the surrounding area. The
procedures for such approval are as follows:

L

PRE-APPLICATION PROCEDURES. Any proposed Special Use Permit shall first

be reviewed at a pre-application meeting scheduled and held by the Community
Development staff. The pre-application process shall be subject to the provisions
provided for in Section 38-10 C. This meeting does not require a written application
or fee. The results of this meeting shall not obligate the Planning and Zoning
Commission or City Council.

APPLICATION PROCEDURES. An official application, including the
Development Statement, for a Special Use Permit shall be obtained from the
Community Development Department. Application requirements shall include, but
not be limited to:

a. A letter of intent stating the following:

1) A statement of the purpose and use of the property,

2) All property improvements to be made, and

3) A development schedule indicating the approximate dates at which
construction or phases of construction will begin and end.

b. An accurate and complete boundary survey shall be made of the land to be

developed. Property lines shall be shown giving the bearings in degrees,
minutes and seconds. Distances shall be shown in feet and hundredths.
Curved boundaries or lines on the survey shall provide sufficient data to
enable the re-establishment of curves on the property. The location and
description of all monuments set or found shall be included where applicable.
If only part of the property is to be used for the Special Use, the limits or
boundary of the Special Use shall be described in addition to the entire

property.

C. Site Plans. The site plans shall be at a scale that adequately represents the

information as determined by the Community Development Director or
designee. The plans shall be prepared on sheets of paper that are at least 812"
x 11" in size. Copies provided shall be legible and of a good quality, with no
Jimit to the number of sheets used. The plans shall indicate the following:

1) Title of site plan.

2) Total acreage of site.

3) Date of preparation, north arrow, written and graphic scale.
4) Identification of site by lot, block, subdivision, if applicable.
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5) A statement of ownership, signed by the property owner, that
complies with Section 38-10.C.8).

6) Name and address of property owner.

7) Name and address of applicant, if applicable.

8) Name and address of consulting firm or representative, if applicable.
9) Location and type of all land uses.

10)  All site improvements with all setbacks indicated.

11)  Dimensions of all buildings.

12)  Existing and proposed vehicular circulation systems, including
parking areas, storage areas, service areas, loading areas, and major
points of access, including street pavement width and right-of-way.

13)  Alandscaping plan, to include the location, size, common name, and
biological name of all landscaping materials.

14)  Where applicable, pedestrian and bicycle circulation system, and its
relation to surrounding circulation.

15)  Where applicable, location and arrangement of all open space,
common recreational space, and private open space.

d. Architectural renderings or artistic drawings. The drawings shall be prepared
on sheets of paper that are at least 812" x 11" in size. Copies provided shall
be legible and of a good quality, with no limit to the number of sheets used.
The drawings shall illustrate the following:

1) All new development illustrating all exterior building materials and
colors.

2) All new development illustrating relationships to neighboring uses,
including site lighting. :

3) Sign location, materials, color, size, shape, and lighting.

A drainage facilities plan, environmental impact statement and/or other items not
listed above may be required by the Community Development Director or designee,
or the Planning and Zoning Commission.

Application materials which are illegible and/or otherwise of a low quality will not
be accepted.

A portion of the submittal requirements may not be required in all cases. Upon
receipt of a written request justifying the deletion of required information, the
Community Development Director or designee may waive any submittal
requirement. The Planning and Zoning Commission may require additional items and
resulting information in addition to the submittal requirements as per this section.
Additional items and/or information requested by staff may include. but not be
limited to. the need for early notification to a neighborhood group(s) and/or defined
noticed area. Additional requests shall be justified in writing.infermation-before
acting-onarequest: The City Council may require additional information before
acting on an appeal.
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Special Use Permit applications processed via the IDP for residential uses may

exclude the landscaping plan and schedule as part of the submittal. Alllandscaping

requirements of the City Design Standards shall be complied with at time of

construction.

e. Copy of early notification letter to neighborhood group(s) and/or defined
noticed area and copy of minuts (summary or verbatim) from any required
meeting pursuant to Section 38-10 C. 1. (d) (v).

PUBLIC HEARING AND NOTICE PROCEDURE. A public hearing shall be held
by the Planning and Zoning Commission for all Special Use Permits in accordance
with the provisions of Section 38-10 of this Code.
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REVIEW AND APPROVAI PROCEDURES. The Planning and Zoning
Commission may deny a Special Use Permit request or may grant final approval
including the minimum conditions listed in Paragraph 38-54B. Also, approval may
be granted with additional conditions imposed which are deemed necessary to
implement the Comprehensive Plan and Plan elements and to insure that the purpose
and intent of this Code are met to protect and provide safeguards for persons and
property in the vicinity. Appeal of a Planning and Zoning Commission decision may
be made to the City Council in accord with the provision of Section 38-13.

TIME LIMITATIONS, REVOCATIONS, AND DEVELOPMENT STANDARDS.
In addition to the imposition of conditions, the Planning and Zoning Commission
may impose a time limitation on the Special Use Permit. If a Special Use is
discontinued for a period of one (1) year, said permit shall automatically be revoked.
If a certificate of occupancy and/or a business registration is not issued for the
property with the Special Use Permit within two years from the date of Planning and
Zoning Commission approval, or if appealed, City Council approval, the Special Use
Permit shall be revoked automatically. All improvements shall be in accord with the
development standards within the district, except as otherwise authorized by the
Special Use Permit. There shall be no major revisions in the approved Special Use
site plan, except as approved by the Planning and Zoning Commission, or if
appealed, approved by City Council.

Any major revision proposed to the Special Use Permit and site plan shall require
resubmittal of the Special Use Permit and site plan in their entirety. Minor revisions
are those changes that are not major and may be approved by the Community
Development Director or designee. Major revisions to the Special Use Permit and
site plan shall include, but are not limited to:

a. Any change in land use,

b. Fifteen (15) percent cumulative increase in land use or building square
footage,

c. Fifteen (15) percent cumulative increase in vehicular traffic on any roadway
segment or intersection,

d. Any increase or decrease in size of the Special Use area,

e Any reduction in screening, bufferyards and setbacks at the Special Use
boundary line,

f. Fifteen (15) percent cumulative increase in the buildable area for structures
including signs, and

g. Reduction or elimination of time limitations.

h. Renewal of the Special Use Permit.

RECORDING OF THE SPECIAL USE PERMIT. After approval, the Special Use

Permit shall be issued by the Community Development Director or designee and shall
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include all information, conditions, reference to site plans, and other provisions of the
Special Use. The Special Use Permit shall be filed in the Dona Ana County property
records. The Special Use Permit shall not become effective until adequate evidence
of filing in County records has been provided to the Community Development
Director or designee. Approval of a Special Use Permit is not a zoning district

change.

SPECIAL USES ENUMERATED. The following are special uses that may be approved by
the Planning and Zoning Commission in accord with the provisions and conditions of this
Section. The Planning and Zoning Commission may, at its discretion, impose additional
conditions when deemed necessary. Such uses may be approved only within the districts

stipulated.

Sec. 38-33G Adult Bookstore/Video Store or Adult Amusement Establishment (M1/M?2, and
M-3). These uses shall be permitted provided:

1. Such uses are located at a minimum of 1,000 feet from a property line of a:
a. school;
b. church;
c. nursery/day care;
d. public park or recreational facility; and
e. residential zoning district;

2. These uses shall be permitted provided such uses are located at a minimum of
500 feet from the property line of a liquor establishment. The distance shall
be measured from the Adult Bookstore/Video Store or the Adult Amusement
Establishment to the property line of the liquor establishment; and

3. The operator of an Adult Bookstore/Video Store or Adult Amusement
Establishment shall affix a sign to the exterior wall nearest the primary
entrance to the structure in which such enterprise is located. Such signs shall
be 36" x 18", shall have red lettering (letters shall be 2" in width and 3" in
height) on a white background and it shall state as follows:

WARNING:

ADULT BOOKSTORE/VIDEO STORE.
THE BUSINESS WITHIN IS SEXUALLY ORIENTED.

or
WARNING:

ADULT AMUSEMENT ESTABLISHMENT.
THE BUSINESS WITHIN IS SEXUALLY ORIENTED.

VI-24 1/22/07



803

Art. VI. Sec.38-54

4, Distance measurements shall include streets, alleys, channels, canals, other
public rights-of-way and railroad right-of-way.

Sec. 38-33H Airport, Privately and Publicly Owned (C-2, C-3, M1/M2 and M-3). The Las
Cruces International Airport (LCIA) property is zoned M-3(Conditional). The condition is
that land uses will be in accordance with current City-Federal (Federal Aviation
Administration) agreements and the adopted LCIA Master Plan. Parking, drainage,
landscaping and other development standards are determined by the City Council through
Chapter 7.5 of the Municipal Code, as amended, and Resolution 98-371, as amended. The
LCIA Master Plan substitutes for a Special Use Permit. No special use permit is required.

Properties within 20,000 feet of an active runway at any airport will not be allowed to
conduct land uses that would violate Federal Airspace Protection Regulations, including 14
CFR (Code of Federal Regulations), Part 77.

All other airports shall comply with 14 CFR, Part 77. Development standards, e.g., parking
requirements, required runway paving standards, land uses will be determined as part of the
Special Use Permit (SUP) review process. A Noise Exposure Study shall be submitted with

the SUP application.

Sec. 38-33J Antennas, Towers, Communication Structures and Other Vertical
Structures (All zoning districts). See Section 38-59.

Sec. 38-33E Amusement Park (Permanent)(EE, RE, REM, C-3, MT, M1/M2 and M-3). See
Section 38-33E.

Sec. 38-33E Archery and Firing Range, Outdoor (OS-R, C-3, M1/M2, and M-3). See
Section 38-33E.

Sec. 38-33G Auto/Truck Full or Self-Service/Automated Wash/Wax/Detailing (CBD).
See Section 38-43.

Sec. 38-33G Auto/Truck Repair & Service (CBD). See Section 38-43.

Sec. 38-33A Boarding House (CBD). See Section 38-43.

Sec. 38-33C Brewery and Winery(EE and REM).

Sec. 38-43  Building Height over 50 feet (CBD).

Sec. 38-33A Campground (C-3. and M1/M2). See Section 38-57.
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Sec. 38-33D Cemetery/Columbarium (EE, RE, REM, R-1¢c, R-1a, R-1b, R-1cM, R-1aM and
R-1bM). Any cemetery site shall contain at least five (5) acres and shall be located on a
major local or higher designated roadway. A Columbarium shall be located on a major local
or higher designated roadway with the lot size meeting the zoning district minimum lot size.

Sec. 38-33D Group Child Care Home (EE, RE, REM, R-1c, R-1a,R-1b, R-1cM, R-1aM, R-
1bM and R-2).

Sec. 38-33E Country Club. Golf Course and/or Driving Range (EE, RE, REM, R-1¢, R-1a,
R-1b, R-1cM, R-1aM, R-1bM, R-2. R-3. R-4, and OS-R). There shall be screening and
buffering on property lines abutting residential areas and no structures shall be within fifty
(50) feet of a residential property line. The parking areas for these uses shall have accessto a
collector or higher designated roadway. Country clubs within the OS-R zone shall be
designed in concert with a golf course or similar large open area.

Sec. 38-331 Extraction of Raw Materials (Not to include Manufacture, Processing or
Treatment) (EE, RE, and REM). Such uses shall be a minimum of four hundred (400) feet
from a residential district boundary or from an existing residential property. Uses shall not
create a significance nuisance due to noise, odor, pollution, traffic or other similar problems.

See Section 38-331.

Sec. 38-33G Gas Station (CBD). See Section 38-43.

Sec. 38-33A Halfway House (EE. RE. REM., R-1¢. R-1a, R-1b, R-1cM, R-1aM, R-1bM, R-
2. R-3 and R-4).

Sec. 38-33H Heliport/Helistop (EE, REM. R-4, O-2, C-2, C-3, M1/M2 and M-3). Use shall
be in accordance with federal Airspace Protection Regulations, including 14 CFR, Part 77.

Sec. 38-33C Racetrack, Animal/Rodeo Arena (EE, RE-Mobile, C-3, M1/M2 and M-3)

Sec. 38-33E Racetrack, Auto/Truck (M-3).

Sec. 38-32D Single Business/Use (Non-Center) - Increased Square Footage Above
Maximum (C-1 and C-2). Additional square footage not to exceed 2,000 may be granted in
the C-1 district. Additional square footage not to exceed 6,000 may be granted in the C-2

district.

Sec. 38-33E Sports Complex/Stadium: Baseball, Football, Soccer, Softball, Track, etc. (EE,
REM, C-3, M1/M2, and M-3). Parking and structures shall be located a minimum of three
hundred (300) feet from any residential zoning district boundary.

Sec. 38-33] Waste Transfer Stations/Sewage Treatment Plants (M1/M2 and M-3). Use shall
be located at least 300 feet from any residential zoning district boundary.
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Sec. 38-55. RESERVED
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Exhibit ‘A’ (pt. 3) - P&Z

Special Use Permits

GENERAIL PROVISIONS AND PROCEDURES. A Special Use is a use that is not

permitted by right in a zoning district. A Special Use requires review and approval by the
Planning and Zoning Commission to determine impacts on the surrounding area. The
procedures for such approval are as follows:

1.

PRE-APPLICATION PROCEDURES. Anv proposed Special Use Permit shall first

be reviewed at a pre-application meeting scheduled and held by the Community
Development staff. The pre-application process shall be subject to the provisions
provided for in Section 38-10 C. This meeting does not require a written application
or fee. The results of this meeting shall not obligate the Planning and Zoning
Commission or City Council.

APPLICATION PROCEDURES. An official application, including the
Development Statement, for a Special Use Permit shall be obtained from the
Community Development Department. Application requirements shall include, but
not be limited to:

a. A letter of intent stating the following:

1) A statement of the purpose and use of the property,

2) All property improvements to be made, and

3) A development schedule indicating the approximate dates at which
construction or phases of construction will begin and end.

b. An accurate and complete boundary survey shall be made of the land to be

developed. Property lines shall be shown giving the bearings in degrees,
minutes and seconds. Distances shall be shown in feet and hundredths.
Curved boundaries or lines on the survey shall provide sufficient data to
enable the re-establishment of curves on the property. The location and
description of all monuments set or found shall be included where applicable.
If only part of the property is to be used for the Special Use, the limits or
boundary of the Special Use shall be described in addition to the entire

property.

¢ Site Plans. The site plans shall be at a scale that adequately represents the

information as determined by the Community Development Director or
designee. The plans shall be prepared on sheets of paper that are at least 812"
x 11" in size. Copies provided shall be legible and of a good quality, with no
Jimit to the number of sheets used. The plans shall indicate the following:

1) Title of site plan.

2) Total acreage of site.

3) Date of preparation, north arrow, written and graphic scale.
4) Identification of site by lot, block, subdivision, if applicable.
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5) A statement of ownership, signed by the property owner, that
complies with Section 38-10.C.8).

6) Name and address of property owner.

7) Name and address of applicant, if applicable.

8) Name and address of consulting firm or representative, if applicable.
9 Location and type of all land uses.

10)  All site improvements with all setbacks indicated.

11)  Dimensions of all buildings.

12)  Existing and proposed vehicular circulation systems, including
parking areas, storage areas, service areas, loading areas, and major
points of access, including street pavement width and right-of-way.

13)  Alandscaping plan, to include the location, size, common name, and
biological name of all landscaping materials.

14)  Where applicable, pedestrian and bicycle circulation system, and its
relation to surrounding circulation.

15)  Where applicable, location and arrangement of all open space,
common recreational space, and private open space.

d. Architectural renderings or artistic drawings. The drawings shall be prepared
on sheets of paper that are at least 812" x 11" in size. Copies provided shall
be legible and of a good quality, with no limit to the number of sheets used.
The drawings shall illustrate the following:

1) All new development illustrating all exterior building materials and
colors.
2) All new development illustrating relationships to neighboring uses,
including site lighting.
3) Sign location, materials, color, size, shape, and lighting.

A drainage facilities plan, environmental impact statement and/or other items not
listed above may be required by the Community Development Director or designee,
or.the Planning and Zoning Commission.

Application materials which are illegible and/or otherwise of a low quality will not
be accepted.

A portion of the submittal requirements may not be required in all cases. Upon
receipt of a written request justifying the deletion of required information, the
Community Development Director or designee may waive any submittal
requirement. The Planning and Zoning Commission may require additional items and
resulting information in addition to the submittal requirements as per this section.
Additional items and/or information requested by staff may include, but not be
limited to. the need for early notification to a neighborhood group(s) dndfol defined
noticed area. Additional requests shall be justified in writing.infer
acting-on-arequest: The City Council may require additional mformatlon before
acting on an appeal.
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Special Use Permit applications processed via the IDP for residential uses may

exclude the landscaping plan and schedule as part of the submittal. All landscaping

requirements of the City Design Standards shall be complied with at time of

construction.

e. Copy of early notification letter to neighborhood group(s) and/or defined
noticed area and copy of minuts (summary or verbatim) from any required
meeting pursuant to Section 38-10 C. 1. (d) (v).

PUBLIC HEARING AND NOTICE PROCEDURE. A public hearing shall be held
by the Planning and Zoning Commission for all Special Use Permits in accordance
with the provisions of Section 38-10 of this Code.
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Art. VI. Sec.38-54
REVIEW AND APPROVAL PROCEDURES. The Planning and Zoning
Commission may deny a Special Use Permit request or may grant final approval
including the minimum conditions listed in Paragraph 38-54B. Also, approval may
be granted with additional conditions imposed which are deemed necessary to
implement the Comprehensive Plan and Plan elements and to insure that the purpose
and intent of this Code are met to protect and provide safeguards for persons and
property in the vicinity. Appeal of a Planning and Zoning Commission decision may
be made to the City Council in accord with the provision of Section 38-13.

TIME LIMITATIONS, REVOCATIONS, AND DEVELOPMENT STANDARDS.
In addition to the imposition of conditions, the Planning and Zoning Commission
may impose a time limitation on the Special Use Permit. If a Special Use is
discontinued for a period of one (1) year, said permit shall automatically be revoked.
If a certificate of occupancy and/or a business registration is not issued for the
property with the Special Use Permit within two years from the date of Planning and
Zoning Commission approval, or if appealed, City Council approval, the Special Use
Permit shall be revoked automatically. All improvements shall be in accord with the
development standards within the district, except as otherwise authorized by the
Special Use Permit. There shall be no major revisions in the approved Special Use
site plan, except as approved by the Planning and Zoning Commission, or if
appealed, approved by City Council.

Any major revision proposed to the Special Use Permit and site plan shall require
resubmittal of the Special Use Permit and site plan in their entirety. Minor revisions
are those changes that are not major and may be approved by the Community
Development Director or designee. Major revisions to the Special Use Permit and
site plan shall include, but are not limited to:

a. Any change in land use,

b. Fifteen (15) percent cumulative increase in land use or building square
footage,

C. Fifteen (15) percent cumulative increase in vehicular traffic on any roadway
segment or intersection,

d. Any increase or decrease in size of the Special Use area,

e. Any reduction in screening, bufferyards and setbacks at the Special Use
boundary line,

f. Fifteen (15) percent cumulative increase in the buildable area for structures
including signs, and

g. Reduction or elimination of time limitations.

h. Renewal of the Special Use Permit.

RECORDING OF THE SPECIAL USE PERMIT. After approval, the Special Use

Permit shall be issued by the Community Development Director or designee and shall
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include all information, conditions, reference to site plans, and other provisions of the
Special Use. The Special Use Permit shall be filed in the Dona Ana County property
records. The Special Use Permit shall not become effective until adequate evidence
of filing in County records has been provided to the Community Development
Director or designee. Approval of a Special Use Permit is not a zoning district

change.

SPECIAL USES ENUMERATED. The following are special uses that may be approved by
the Planning and Zoning Commission in accord with the provisions and conditions of this
Section. The Planning and Zoning Commission may, at its discretion, impose additional
conditions when deemed necessary. Such uses may be approved only within the districts

stipulated.

Sec. 38-33G Adult Bookstore/Video Store or Adult Amusement Establishment (M1/M2, and
M-3). These uses shall be permitted provided:

1. Such uses are located at a minimum of 1,000 feet from a property line of a:
a. school;
b. church;
c. nursery/day care;
d. public park or recreational facility; and
e. residential zoning district;

2. These uses shall be permitted provided such uses are located at a minimum of
500 feet from the property line of a liquor establishment. The distance shall
be measured from the Adult Bookstore/Video Store or the Adult Amusement
Establishment to the property line of the liquor establishment; and

3. The operator of an Adult Bookstore/Video Store or Adult Amusement
Establishment shall affix a sign to the exterior wall nearest the primary
entrance to the structure in which such enterprise is located. Such signs shall
be 36" x 18", shall have red lettering (letters shall be 2" in width and 3" in
height) on a white background and it shall state as follows:

WARNING:

ADULT BOOKSTORE/VIDEO STORE.
THE BUSINESS WITHIN IS SEXUALLY ORIENTED.

or
WARNING:

ADULT AMUSEMENT ESTABLISHMENT.
THE BUSINESS WITHIN IS SEXUALLY ORIENTED.
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4, Distance measurements shall include streets, alleys, channels, canals, other
public rights-of-way and railroad right-of-way.

Sec. 38-33H Airport, Privately and Publicly Owned (C-2, C-3, M1/M2 and M-3). The Las
Cruces International Airport (LCIA) property is zoned M-3(Conditional). The condition is
that land uses will be in accordance with current City-Federal (Federal Aviation
Administration) agreements and the adopted LCIA Master Plan. Parking, drainage,
Jandscaping and other development standards are determined by the City Council through
Chapter 7.5 of the Municipal Code, as amended, and Resolution 98-371, as amended. The
LCIA Master Plan substitutes for a Special Use Permit. No special use permit is required.

Properties within 20,000 feet of an active runway at any airport will not be allowed to
conduct land uses that would violate Federal Airspace Protection Regulations, including 14
CFR (Code of Federal Regulations), Part 77.

All other airports shall comply with 14 CFR, Part 77. Development standards, e.g., parking
requirements, required runway paving standards, land uses will be determined as part of the
Special Use Permit (SUP) review process. A Noise Exposure Study shall be submitted with
the SUP application.

Sec. 38-33] Antennas, Towers, Communication Structures and Other Vertical
Structures (All zoning districts). See Section 38-59.

Sec. 38-33E Amusement Park (Permanent)(EE, RE, REM, C-3, MT, M1/M2 and M-3). See
Section 38-33E.

Sec. 38-33F  Archery and Firing Range, Outdoor (OS-R, C-3, M1/M2, and M-3). See
Section 38-33E.

Sec. 38-33G Auto/Truck Full or Self-Service/Automated Wash/Wax/Detailing (CBD).
See Section 38-43.

Sec. 38-33G Auto/Truck Repair & Service (CBD). See Section 38-43.

Sec. 38-33A Boarding House (CBD). See Section 38-43.

Sec. 38-33C Brewery and Winery(EE and REM).

Sec. 38-43  Building Height over 50 feet (CBD).

Sec. 38-33A Campeground (C-3, and M1/M2). See Section 38-57.
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Sec. 38-33D Cemetery/Columbarium (EE, RE, REM, R-1¢,R-1a, R-1b, R-1cM, R-1aM and
R-1bM). Any cemetery site shall contain at least five (5) acres and shall be located on a
major local or higher designated roadway. A Columbarium shall be located on a major local
or higher designated roadway with the lot size meeting the zoning district minimum lot size.

Sec. 38-33D Group Child Care Home (EE. RE. REM, R-1¢, R-1a,R-1b, R-1cM, R-1aM, R-
1bM and R-2).

Sec. 38-33E Country Club, Golf Course and/or Driving Range (EE. RE. REM. R-1¢, R-1a,
R-1b. R-1cM, R-1aM. R-1bM. R-2. R-3. R-4, and OS-R). There shall be screening and
buffering on property lines abutting residential areas and no structures shall be within fifty
(50) feet of a residential property line. The parking areas for these uses shall have access to a
collector or higher designated roadway. Country clubs within the OS-R zone shall be
designed in concert with a golf course or similar large open area.

Sec. 38-331 Extraction of Raw Materials (Not to include Manufacture, Processing or
Treatment) (EE, RE, and REM). Such uses shall be a minimum of four hundred (400) feet
from a residential district boundary or from an existing residential property. Uses shall not
create a significance nuisance due to noise, odor, pollution, traffic or other similar problems.

See Section 38-331.

Sec. 38-33G Gas Station (CBD). See Section 38-43.

Sec. 38-33A Halfway House (EE. RE. REM. R-1¢c, R-1a, R-1b, R-1¢M, R-1aM, R-1bM, R-
2. R-3 and R-4).

Sec. 38-33H Heliport/Helistop (EE, REM, R-4, O-2, C-2, C-3, M1/M2 and M-3). Use shall
be in accordance with federal Airspace Protection Regulations, including 14 CFR, Part 77.

Sec. 38-33C Racetrack, Animal/Rodeo Arena (EE, RE-Mobile, C-3. M1/M2 and M-3)

Sec. 38-33E Racetrack, Auto/Truck (M-3).

Sec. 38-32D Single Business/Use (Non-Center) - Increased Square Footage Above
Maximum (C-1 and C-2). Additional square footage not to exceed 2,000 may be granted in
the C-1 district. Additional square footage not to exceed 6,000 may be granted in the C-2

district.

Sec. 38-33E Sports Complex/Stadium: Baseball, Football, Soccer, Softball, Track, etc. (EE,
REM, C-3, M1/M2, and M-3). Parking and structures shall be located a minimum of three
hundred (300) feet from any residential zoning district boundary.

Sec. 38-33] Waste Transfer Stations/Sewage Treatment Plants (M1/M2 and M-3). Use shall
be located at least 300 feet from any residential zoning district boundary.
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Sec. 38-55. RESERVED
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ARTICLE I: GENERAL PROVISIONS

Sec. 37-1. Introduction.

This chapter applies to anyone wishing to divide a parcel of land into two or more parts or to
eliminate or adjust lot lines between two or more existing parcels. The required information and
the steps to be taken vary and depend on certain characteristics of the proposal, such as the
desired number of lots, the intended use of each, the location and legal description. The
following information will help determine the process and the requirements necessary for

dividing the property.

Why subdivide? People subdivide land for many reasons, the most common being for resale. For
example, you may wish to sell a portion of your land to another person. Other reasons for
subdividing land might include such transactions as long-term leasing or the mortgaging of a
portion of a lot. In order to accomplish any of these, it is necessary to follow the procedures

outlined in this chapter.

What is a subdivision? Just as there are many reasons for subdividing land, there are also many
ways to subdivide. Some subdivisions,consist of just one to two lots and can utilize the alternate
summary process. Others consist of" hundrcds of lots to be developed in phases of a few lots at a
time and must follow the processes as‘ﬁllustrated by this chapter's procedures for master plans,
preliminary plats, and final plats. A subdivision proposal may contain multiple lots but also may
change the uses of the property as well. When a subdivision is proposed in the central part of the
city to utilize existing roads and utilities, 1t“may be ])OSSlble to use the infill subdivision process.
Often subdivisions propose to change something about property that has aiready been
subdivided; this would be considci‘éd a replat, as/defined in this chapter's section on replats.

Subdivisions come.in a variety of shapes sizes, uses and locations. Many require the
construction of streets, sidewalks or other 1mpr0vemems to serve the lots created; while some
utilize existing infrastructure. Therefore, this chapter provides four basic processes to suit the
wide variéty of possibilities inyolved in:subdividing land; the alternate summary process, Replat,
infill subdivision process and major subdivision process.

One or two lots. The alternate summary process (article VI) and replat (article VI and VII) are
followed when a subdivision of'land consists of no more than two lots. While larger subdivisions
consisting of three lots or more are required to be approved by the planning and zoning
commission at a public hearing, the alternate summary process is intended to streamline the
processing of small subdivisions by allowing them to be approved administratively.

In the central part of the city. The infill subdivision process (article V) is designed to make
desirable the development of vacant land in the central part of the city. The boundary of the infill
area is generally bordered by Interstate 25, University Avenue, Valley Drive, and North Main
Street. All subdivision proposals within this boundary would be considered infill subdivisions.
There are two methods of processing subdivisions within the infill area. One is the infill
development process, an expedited procedure which allows variances, special use permits, and
other land use issues to be addressed. The second method is the infill subdivision method, also an

6
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expedited method for subdivision-related cases only and for properties which do not qualify to
use the infill development process. See article V, infill subdivision process, for more details
regarding these two processes. Subdivision proposals in the infill area consisting of just one or

two lots may follow the alternate summary process.

Major subdivisions. A subdivision that does not meet the criteria under the alternate summary
process, Replat procedures or infill subdivision process is considered a major subdivision. This
name is somewhat deceiving in that a major subdivision may range from just three lots to a
multi-phased development consisting of hundreds of lots. The typical major subdivision 1s
required to follow both the preliminary plat (article I1I) and final plat (article IV) procedures.
More complex proposals, such as phased development, development with multiple land uses and
large developments (over 40 lots), will be required to follow the master plan (article II) process
in addition to the preliminary and final platting processes. The'master plan is also required when
a property owner with property outside the city wishes to annex his/her property into the city
limits. '

City subdivision process. No matter which type of subdivision you may be proposing, the basic
process is the same. The subdivision plat must be prepared by a surveyor licensed to practice in
the state. The subdivision plat and related materials will be submitted to the city community
development department. The city's subdivision administrator will review the materials and, if
complete, accept the submittal for formal staff review. The proposal is distributed to various city
departments and other governmental agencies for review and comment. These comments, if
applicable, are returned to the consulting surveyor to bg;addressed. Once all comments have been
addressed, the subdivision administrator will schedule the proposal for approval consideration by
the appropriate body; Depending on.the type ofisubdivision, theiapproval consideration may
come from the subdivision administrator, the development review committee, or the planning
and zoning commission. " &

Once the {inal 'plat‘-ilg,f;gipl)ir_oved,')@; can pr\dil‘:é'(,:(ji_.__gg_ construct any required improvement
necessary to allow the platito be filed.in the county courthouse. It is possible to provide a form of
financial security to cover the cost of the required improvements in order to file the plat before
completing roads and utilities. The city's'subdivision administrator will oversee the proposal
from the time it is submitted until the plat is filed and/or all improvements are constructed.

(Ord. No. 1798, §1,:6-19-00; Ord. No. 1929, §§ 1, II, 8-5-02) :

Sec. 37-2. The title of this document.

This chapter shall be known and shall be cited as the "Subdivision Code" of the City of Las
Cruces, New Mexico.

(Ord. No. 1798, § 1, 6-19-00)
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Sec. 37-3. The purpose of this chapter.
The purpose and intent of this chapter are to promote the health, safety, convenience and general
welfare of the citizens of the city through the implementation of a readable and understandable
set of subdivision regulations outlining the processing of subdivision applications. More
specifically, provisions of this chapter are designed to achieve the following objectives in newly-
subdivided areas:

e Ensure orderly, efficient and integrated development within the city pursuant to
guidelines established by the elements of the city comprehensive plan and all other
applicable city policies, rules and regulations.

e Promote proper street location, width and design in order to facilitate vehicle circulation
and to minimize adverse growth impacts in accordancewith the metropolitan planning
organization (MPO) transportation plan, the transportatlon element of the comprehensive
plan and city design standards. T

e Provide for the protection and preservation of matural resources and the promotion of
natural beauty within the city.

o Provide for adequate air circulation, hghtmg, public open spaces, utlllty services, traffic
movement, drainage and public facilities.”

e Ensure that proposed development is suntablc fora glven parcel of lanc'l based on its
location and environmental characteristics.

e Strive for a customer service approach to subd1v151oh application processing.

(Ord. No. 1798, § 1, 6-19-00)

“ 3";": e T

Sec. 37-4. The city autll_o’nt'x ito require su’bdmsmn reguldtlons
A. This chapter iseréated and-adopted putsuant'to'the authorlly set forth in NMSA § 3-19-6,

as amended, ‘and shall be [appli(,able loiall‘propcrly within the corporate limits of the city,
except for state and federal land being us‘ed for public purposes.

B. The city council, the planmng and’ zomng commission, the development review
committee (DRC) and the subdms:on admlmslraiol (SA) are the review and/or approval
:bodles for this chapter to rcgulate the subd ividing of land within the corporate limits of
the cny
(Ord. No. 1798 § I, 6-19- OO)

Ykbh,

Sec. 37-5. Severability. ;
If any article, section, paragraph, sentence, phrase or part of this chapter is declared
unconstitutional or otherwise mvahd the remaining portions shall not be affected.

(Ord. No. 1798, § 1, 6-19- 00)

Sec. 37-6. Interpretation and conflict.

A. Minimum requirements. The provisions of this chapter shall be considered to be the
minimum requirements to meet the purpose expressed in section 37-3 of the Code;
nothing herein prohibits the review/approval bodies from imposing greater requirements
to ensure the promotion of health, safety and welfare of the citizens of the city and to
achieve the goals and objectives of the comprehensive plan.

B. Local conflict. Where the provisions of any local ordinance or regulation impose greater
8
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restrictions than those of this chapter, the provisions of such document shall prevail.

C. Federal and state conflict. Any provisions of U.S. or state law that impose a greater duty,
standard or requirement than those contained herein shall supersede the provisions of this

chapter.

D. Conflict within this chapter. When two or more provisions of this chapter are in conflict,
the most restrictive provision shall apply.

E. Interpretation of meaning. The subdivision administrator shall interpret the meaning of
the provisions of this chapter. Disagreement with an interpretation may be appealed to the
development review committee. The decisions of that.committee may be appealed to the
planning and zoning commission, and the commission decision may be appealed to the

city council.
(Ord. No. 1798, § I, 6-19-00)

Sec. 37-7. Repeal. :

All subdivision regulations of the city effective prior to the adoption of this chapter are hereby
repealed. Such repeals shall not affect:nor prevent the prosecution or punishmentiof any person
for the violation of any regulations rei)‘caled for an offense committed prior to the repeal.

- |

(Ord. No. 1798, § 1, 6-19-00) SN ulins, :

s (1 B o

Sec. 37-8. Changes and _amendmcuts. s Gl

This chapter may be ch_&iifééﬁ@?i@gmended by, the city council. Such changes or amendments
shall not become effective until'”ﬁﬁélj a public hearing has been held on the amendments by the
planning and zoning commission and recommehdat'ions from the commission have been
forwarded to the city councll oF uch%e&mgs;&eﬁm#—mme—%&s&-h&gﬂb&ﬂwd—m—a

A. Notice Requirements: i, W

T

1. “Agenda - 'I'hé‘“iéféenda forPlanning_and Zoning Commission meetings shall be

available no later tl\%f}_v._ﬁfteen:(l'S) calendar davs prior to the meeting.

2. Notice - Notice r@ii‘grdinu the time and place for the Planning and Zoning

Y - . 5 ; ;
Comm1951011'{1-_§ubhcfheanng shall be published at least fifteen (15) calendar days prior

LT I TR
o

to the meeting. in a newspaper of general circulation in the C ity.

Notice of the City Council public hearing regarding proposed changes and agenda
availability shall follow the City Clerk time frames and processes.
(Ord. No. 1798, § 1, 6-19-00)

LS ]

Sec. 37-9. Penalties.
A. Penalty for use of unapproved or unrecorded plat. Any owner, or agent of the owner, of

any land located within the city who transfers or sells such land prior to approval and
recording of the necessary plat with the county clerk, as required in this chapter, shall be

9
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deemed guilty of a misdemeanor, and upon conviction shall be penalized in the manner
prescribed by law. The description of the land by metes and bounds in the instrument of
transferring of land shall not exempt parties to the transaction from such penalties.

B. Penalty for improper recording. Any person who records with the county clerk any plat
in violation of this chapter shall be deemed guilty of a violation of this chapter and of
state law, and upon conviction shall be punished by a fine of not less than $100.00. Also,
all city-provided utilities and services may be withheld or withdrawn from the property
until such time as this chapter is complied with. (Ord. No. 1798, § I, 6-19-00)

Sec. 37-10. Fees. i
A. A fee is required to offset the costs associated with processmg and reviewing the

subdivision application, excluding subdivisions:processed through the infill development
process.

B. All fees related to this chapter shall be adopted by resolution of the city council.
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-11. Processing subdivision applications. (57 -
A. Following all prerequisite stepsidentified for the. apnhmtmn types that ar e Ilbi&d

elsewhere in this code A} subdivision:applications including submittal materials and fees
are to be submitted to the community development department. The subdivision
administrator will review the submittal and, if accepted, theisubmittal will be processed
for review. Whenthézeview process is completed, ithe subdivision administrator will
schedule thesubmittal fonconsnderatlon by:the appropriate review/approval officials or
bodies and follosv:the submittal through 10 f nal action.

" i, A
B. Notice ofidecision. Upon: makmg a reconnnendatton to the city council or taking final
action on matters for which the planning and zoning commission has been granted final
authority, the community development department shall promptly:
1:. Prepare a writtendecision that includes an order and a statement of the factual and

legal basis for the order: 3

a. Recommendlng the grant1hg or denying of relief; or

b. Grantmg or denying relief.

2. File the written decision with the city clerk.
Send by certlﬁed ma11 to all parties whose rights will be determined by the decision,
a document contammg original s1gnatures that includes a copy of the written decision
of the planning and zoning commission. Also, this document shall state the
requirements for filing an appeal.

4. Send by regular mail, or otherwise provide a copy of the document that includes a
copy of the written decision of the planning and zoning commission to every person
who has filed a written request with the community development department for
notice of the decision.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ L, 11, 8-5-02)

(98]

Sec. 37-12. Review/approval bodies.
10
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The city council, the planning and zoning commission, the development review committee
(DRC) and the subdivision administrator (SA) are the review/approval bodies of this chapter.
Depending on the type of subdivision application submitted, any of the four review/approval
bodies may be the one to grant final approval of the subdivision submittal.

A. Subdivision administrator. The subdivision administrator is a representative of the city
whose objective it is to simplify the subdivision process for the applicant, while at the
same time addressing all concerns related to the proposal on behalf of the city. The SA is
the source of information for the general public, the development community and the
staff regarding the subdivision process and its requirements. The SA shall facilitate the
processing of all subdivision submittals from preapplication meetings to final acceptance
of subdivision improvements. N

1. Authority of the subdivision administrator. The SA shallibave the authority to waive
or add submittal requirements in cases'in‘which it is determined that the additional
information is necessary to accomplish the objectives of this.code. Waiver of
engineering/utilities-related submittal requirements shall require the concurrence of
the public works director or the utilities director, as‘appropriate. The SA shall justify,
in writing, his/her request:for additional submittal requirements.

The SA shall have the authority toidetermine the applicability of comments returned
by the reviewing staff and to'overrideSuch comments.if it is determined that the
comments do not.apply to the type of submittal under:consideration or that it is
inconsistentéith cityapolicy, rulesiand/orregulations. The SA may, with concurrence
from the developmentiteyiew commiittee; approve stibdivisions processed through the

alternate saummary procedure. Ve
2. Responsibilities ofs_ubaiv'i&'iqii;a._f{z:r__iinistrator.
“a.'"Address questionsdrom the genéral public/developers/consultants and staff related
to all areas of subdividing/developing land.
“lab. Ensure that'all notification measures are carried out pursuant to applicable

L aprovisions eithericodified (Subdivision Code) or within approved policy.

b.ciAccept or rejectisubmittals:”

e-d. Facilitate cmmm’l’fiilt_:ation between reviewers and
developers/subdividers/consultants.

d-¢.Resolve igsues/problems arising from a staff review of a subdivision.

e-f. Schedule meetings and prepare agendas for the development review committee.

{0, Prepare staff recommendations and reports for cases requiring planning and
zoning commission approval.

s-h.Monitor the progression of construction activities in subdivision improvements
and associated performance guarantees or similar agreements through final
inspections and acceptances of subdivisions.

b1, Identify, as staff liaison to the development review committee, the subdivisions
that are required to be reviewed by the development review committee.

B. Development review committee. The development review committee (DRC) is a formal

11
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group of representatives employed by the city or its representatives empowered to act on

behalf of their respective departments on subdivision development related applications.

1. Membership of the development review committee shall consist of at least one
representative from each of the following:

a. Public works department;

b. Community development department;

c. Ultilities department;

d. Fire department;

e. Facilities department;

2. The purposes of the development review committee-are:

a. To identify and address major issues that may.affect a proposal, and to provide
general oversight of the reviews of subdivision- and development-related
proposals;

b. To resolve conflicting comments, recommendations;«and design differences
between reviewing departments and subdividers/developers regarding planning-
related issues that have been appealed from the decision: of the subdivision
administrator. i Sl

¢. To make recommendations to the plannlng and zoning commission for approval,
conditional approval, denial or postporiement of master plans, preliminary plats
and final plats.

3. Authority and procedure of! the development review committee. The development
review committee shall have final authority for approval of infill concept plans,
alternate summaries, and replals that do notiincrease the number of lots in an cxmung
subdivisions Q'I'hefﬂcvelopmem réyiew committec s decision shall be final unless it is
overruled’by appeal toithe director or directors responsible for the area of
disagreement andz’or further appealed to the planning and zoning commission or city
council.

. i:¢The development i‘bViqw committee;shall'meet at the same time each week as needed
to review sﬁﬁ'ﬂivision application submittals, potential submittals or other

meetm g shall appe}ir In the pubhc meeting schedule. The subd1v151on administrator

shall set the agenda for DRC meetings_and abide by all notification requirements

pursuant to approved policyswhich-shall-be-made-available 24-hours-priorto-the
developmentreview-committee-meeting. Minutes will be taken during DRC meetings
and will become available to interested parties in the form of staff review comments.
“ofyd -'-":-
C. Planning and zoning commission. The planning and zoning commission is a seven-
member board appointed by the city council.
1. Authority of the planning and zoning commission:

a. Final authority on master plans, preliminary plats and, as appropriate, final plats
and on all issues referred to the Commission by the development review
committee.

b. Recommendation to city council on amendments to this chapter.

c. The commission may recommend that any subdivision proposal be reviewed by
the city council.

12
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d. All other authority is granted to the commission in accordance with section 38-66
of the city municipal code, and ordinance no. 1267.
2. A notice of the decision of the planning and zoning commission shall be provided in
accordance with section 37-11(b).

D. City council. The city council is a seven member board of elected officials that is the

governing body of the city.
1. Authority of the city council. The city council, as it pertains to this chapter, has the
authority to:

a. Resolve appeals of decisions made by the planning and zoning commission and
the development review committee.

b. Grant final approval of amendments to this;chapter.

c. Grant approval of any development proposal in-which the planned unit
development process is used or any proposal in which a planning- -related waiver
greater than 15 percent of the required standard is requested.

2. A notice of the decision of the city council shall be provided in accordance with
section 37-11(b). -
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I 1L, 8-5- 02)

Sec. 37-13. Procedures for appealmg decisions of the staff the deve10pment review
committee and the planning and zoning commission.

A. Basis for appeals. Any person, department,’ committee, commission, board or bureau that
is affected by a decision of an administrative official, committee, or board in the
administration or enforcement of this, chapter/ or any other adopted resolution, rule, or
regulation may.appeal theidecision. The:appeal must be initiated in writing and delivered
to the community. development department within 15 calendar days after the decision and
all other procedures established. by this chapter have been exhausted. The appeal shall
state all issues to be considered. .

B. How deczszons are: appealed The city councﬂ the planning and zoning commission, the
development review.committee,ithe public works director and the utilities director are
respons1ble for hearing appeals at: demgnated stages of the subdivision process.

C. Appeal of slaﬁ” deczszons Staff decisions may be appealed at any time during the
subdivision application process. Appeals of staff decisions may fall under one of two
categories, engineering/utility issues and planning related issues. The subdivision
administrator shall‘determine whether the appeal should be to an engmeermg/utlhty issue
or to a planning-related issue, and shall notify the appropriate body to review the appeal.
1. Appeal of engineering opinions. Engineering/utility related opinions are related, but

not limited to: design specifications for roadways, grading, drainage, utilities, or other
issues determined by the subdivision administrator and/or the public works director to

be engineering-related.

Appeals of staff decisions regarding engineering/utility-related issues are resolved by
the public works director or the utilities director, respectively. The appeal may be
submitted at any time during the subdivision application process. Appeals shall be

13
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submitted in writing to the subdivision administrator. The subdivision administrator
shall schedule a meeting for a review of the appeal. The meeting shall include the
applicant, public works director and/or the utilities director, as appropriate and the
staff member whose decision is being appealed. Upon review of the appeal, the public
works director or the utilities director shall render a decision within three business
days of the meeting.

Appeal of planning related issues. Planning related issues are issues related to, but not
limited to: lot configuration, street network, right-of-way requirements, land use,
density, phasing of development, suitability of location, or other issues determined by
the subdivision administrator to be planning-related.. -

Appeals of staff decisions regarding planning related issues are resolved by a
committee of at least three of the following::the’community development director,
facilities director, public works director, utilities director and fire chief. The appeal
may be submitted at any time durlng the subdivision apphcatlon process.

Appeals shall be submitted in Wntmg to the subdivision administrator. The
subdivision administrator shall scheduleid meetingfor review of the appeal. The
meeting shall include at least three department directors, the DRC and the staff
member whose decision 1s‘bemg appealed. Upon review of the appeal the directors
shall render a decision on the appeal at the mcclmg

p i - { )z

D. Appeal of engineering/utility decr&‘mm of thelpublzc works 'dzrector or the utilities

director. & Desaliig., .
1.

Appeals ofithe public Nvorkq directoror: the ut111t1es d1rector s decision regarding
engineering orutility relat_cd issues are resolved by arbitration. The appeal shall be
submitted to thesubdivision administrator within 15 calendar days of the decision of
the public works director or theutilities director.

Arbitration defined. Arbitration is the final ‘appeal process used to resolve only

4/ engineering ‘or uuhty related issues that have been reviewed and acted on by the
odevelopment review committee, public works director or the utilities director.

Atbitration procedire. When'an.appeal alleges that there is fault in a decision made
by elther the public works director or the utilities director with regard to an
engmeerlng- or utility“related issue, the appeal shall be resolved by an arbitration
committee:fThe appellant shall submit the appeal in writing to the subdivision
administratb‘ffw,i;thi‘h”_.le_‘ES calendar days of the decision of either the public works
director or theutilities director. The arbitration committee shall review the
engineering or utilities related issue under question and any pertinent information
within 30 calendar days of the appeal submittal. The appellant shall be responsible for
all costs associated with the arbitration board.

Arbitration committee. The arbitration committee shall consist of three engineers
licensed to practice in the state who are not associated with the city, but are familiar
with its development standards. The city shall choose one engineer, the applicant
shall choose the second engineer, and the two chosen engineers shall choose the third.

Action from the arbitration committee shall be in the form of approval or disapproval.

14
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Action from the arbitration committee shall be final unless appealed to the state board
of registration for professional engineers and surveyors or to a court of competent
jurisdiction.

E. Appeal of planning related decisions of the department directors.
1. Appealofa planmng related decision of the department directors is resolved by the

planning and zoning commission. Appeals shall be submitted in writing to the
subdivision administrator within 15 calendar days of the development review
committee's decision.

Authority of the planning and zoning commission. The planning and zoning
commission, by a majority vote of a quorum of the commissionjwuijat-its-members,
may, after all other procedures established by this chapter have been exhausted,
reverse or affirm any order, requirement, decision, or determination of the
development review committee, or make any change in'an order, requirement,
decision, or determination of the planning related decision at a public hearing.

F. Appeal of decisions of the planning and zoning commission.

L.

Appeal of a decision of the planning and zoning commission is rcsolved by the city
council. Appeals shall be submitted in writing with the appropriate fees to the
subdivision administrator: w1thm 1 5 calendar days of the planning and zoning
commission's decision. G, Wiy
Authority of the city council: The 01ty council, by aimajority vote of all its members,
may, after all other proceduresiestablished by, this chapter have been exhausted,
reverse or affirm! any. order, requirement; decision or determination of the planning
and zoning commission;.or make any.change in an order, requirement, decision, or
determinationjof the planning and zoning commission. The decision of the city
councﬂ may be. appcaled to dIST.I‘lCl court.

. e R R

"f"_\[ L)
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G. Stay of proceedings. An appeal shall stay all proceedings in furtherance of the action
appealed unless the officer, official, commission, board, or authority from whom the
appeal is taken certifies that, by reason of facts, a stay would cause imminent peril of life

and property.

H. Appellant responsibility in appeals. All appellants under this section are required to
submit in writing to the community development department a detailed statement of the
grounds of their appeal, no later than 15 calendar days after the decision is appealed. The
written appeal shall state specifically the objections of the decision and the reasons for

the appeal.

Notice. Notice on all appeals of decisions of the Planning and Zoning Commission shall:

—

1. Be sent by regular mail to all property owners (as shown.on the records of the county
assessor) within the proposed area of development and within no less than five
hundred (500) feet of the subject property. This distance may include streets, alleys.
channels. canals, railroads. and all other public rights-of-way. ‘Notice shall be mailed
at least fifteen (15) calendar days priorto the required public hearing.

Require regular. non-certified. first class mail to'be sent to all recognized
neighborhood groups withil_iéﬁyc hundred (500) feet of the subject property if staff
has determined that such notice'was.warranted. Notice shall be mailed at least fifteen
(15) calendar days prior to the requirédipublic hearing.

3. Require notice.of.the time and'place of theipublic hcanng be published at least fifteen

B 1ty

15) calendat/days rior to the public hearinginia newspaper of general circulation in
the Cltjf Ay \H{\! e oy
4. In the eventihat notifi lCathI'l siens were issued for the case now under appeal. the
yroperty owner and/or original applicant.shall ensure that all signs previously erected
formotice purposes: remain up until a decision on the appeal is rendered.
- Modifi cation 1o and/or 1:.placement of said signs shall be authorized and directed by
. staff to ensure apmopnate information regarding the appeal venue is displayed Notiee
s-of-decisions-of the-planning-and-zoning-commission-shall-be-sent-by
m&—m&#@aﬂ—pfepeﬂyﬂw&er&@%%mﬁﬂ%hﬁe%mﬁﬁh&eeuﬁmw
Wft}mi-the—ptepesedﬁea-ei-de%}epﬂ}eni—aia¢1+wﬂ+tﬂ—’l€}9~iee{~tai—the~eu%a -of-the
propesed-development-excluding streets; alleys;-channels-ecanals—other-publie-rights-
Mmd%m%aéﬁghmﬂmymiqe%ﬁmm%wn&%%—maﬂedﬂ
least-nine-calendar-days-priorto-the-meeting:
£S5 The SA shall execute an affidavit verifying the hst of persons to whom notice was

2

eemumﬁ—develepmea&éepaﬂmeﬁ—ﬁe&ﬂm&e&le&d&%&%ﬂwﬂﬁeeﬁng

J. _Fees shall be assessed to the appellant person or persons in order to cover the costs of
such appeal. Such fees shall be as prescribed in the fee schedule as adopted and amended.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-14. Definitions.
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Block. An area of land within a subdivision, generally bounded by highways, streets (other than
alleys), natural boundaries, or the exterior boundaries of the subdivision.

Building setback. The right angle distance from a point on the street right-of-way to the closest
point of any building structure.

City. The City of Las Cruces, New Mexico.
City council. The governing body of the city.

Collector. A street designed to carry moderate to large volumes of traffic (generally a minimum
ADT of 5,000 vehicles), primarily from local streets to arterials. Collectors may provide some
direct access to individual properties, usually large residential developments and mid-size
commerc1a1/1ndustr1al/ofﬁce developments. The length of a major collector seldom exceeds one

mile.
Contiguous property. Parcels of property that are/in contact or touching.

Cul-de-sac. A minor street with 011Iy.eone outlet and culminated by a turn-around. Refer to
section 32-36 of the city municipal codc‘ - :
m :

Development review committee (DRC). Asformal group of rcprescntallves employed by the city
that meets at the same time.each week to review subdivisions or'subdivision related proposals
and to resolve conﬂwlmg?oommems recommendations oridesign differences between city
reviewing deparlments subdivision: admnustrator, and/or developers/subdividers. The
development review committee's dcclsmn shall be final unless overruled by a committee of
department directors, the planmngfand zomng commission or city council (Sec appeals section
37-13). - i
The development review comrmttee shall consmt of at ICdbt one representative from each of the
followmg G Gy, o

. Pubhc works department N,

. Commumty development dcpartﬁiént

e Facilities department;

e Utilities department;

e Fire department;
DRC members or their demgneé shall have the authority to make nonpolicy decisions on behalf

of their respective departments and the city.

A Tit'

Drainage plan. A plan indicating an on-site drainage proposal, the passage of stormwaters
through the development and safe discharge of runoff onto adjacent lands or into storm drainage

facilities. Also, a comprehensive analysis of:
e The existing storm drainage conditions of a proposed development; and
e The disposal of the increased runoff that is generated by the proposed development.

Dwelling. A building or unit thereof designed and used exclusively for residential occupancy.

17
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Easement. The right, liberty, advantage or privilege that one individual (or entity) has in lands of
another, either express or imputed (utility, grant or necessity).

Engineer. A person engaged in the practice of engineering and qualified to so practice as attested
by his/her legal registration as a professional engineer in the state.

Engineering utility related issues. Issues related to but not limited to: design specifications for
roadways, grading, drainage, utilities, or other issues determined by the subdivision
administrator and/or the public works director or the utilities director to be engineering-utility-

related.

Improvements. Includes infrastructures such as streets, curbs;gutters, sidewalks, fire hydrants,
storm drainage facilities, bike paths, trails, and water, sewer, andgas systems or parts thereof.
Lot. A portion of a subdivision or other parcel of land intended for the purpose, whether
immediate or future, for development. It also is a tract of land described by metes and bounds
and as shown on the records in the county assessor's office. ek

Major arterial. A street having the primary purpose of.carnying large volumes ofitraffic, and that
does not usually provide direct access tolindividual properties. Major arterials are designed to
provide cross city travel, and generally:carry a minimum ADT of 10,000 vehicles.
Major local. A street whose primary purpose it-s to.provide ditect access to individual
properties, primarily in small, to mid-size residential developments,zand to individual
commercnalhndusmalfoﬁiceﬂlbts The leng ;,th of a majorlocal, seldom exceeds one-half mile.
3 ” ]( ] G

May. When a reqmremc,nt in these’ regula‘uons uses the word "may" instead of "shall," the
requirement will be necessary onlyif directed by-the development review committee, the
planning and zonmg commission or city council.

80 L o u oIS, e
Minor arterzal A sireet havmg the primary purpose of carrying moderate to large volumes of
traffic and that does not usually provide direct access to individual properties. Minor arterials are
designed to provide partial "cross-city" travel, and generally carry a minimum ADT of 5,000
vehicles.

Minor local. A stréétchaving the primary purpose of providing direct access to individual
residential lots. The lengths of minor locals seldom exceed one-half mile.

Outlot. A parcel of ground or tract of land within a platted subdivision, to be used for purposes
other than residential. An example of an outlot is a tract of land designated for open space or a

retention pond.

Performance bond. A surety bond made out to the city in an amount equal to the estimated full
cost if the improvements, said cost being estimated by the city engineer, surety bonds being
legally sufficient to ensure the city that the said improvements will be constructed in accordance

with these regulations.
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Planned unit development (P.U.D.). A development process whereby the intent and purpose is to
promote design and development standard flexibility in cases where strict application of the
zoning ordinance would inhibit the overall goals and objectives of the city.

Planning related issues. Issues related to but not limited to: lot configuration, street network,
right-of-way requirements, land use, density, phasing of development, suitability of location,
other issues determined by the subdivision administrator to be planning-related.

Planning and zoning commission. The officially appointed planning and zoning commission of
the city. The planning and zoning commission shall have final authority in the review of
subdivision proposals requiring commission action. The commission shall also act as an advisory

board with regard to amendments to this code.

Plat or replat. A map, chart, survey, or plan, certified by a land surveyor, that contains a
description of subdivided plat or resubdivided replat land with ties to.permanent survey

monuments.

Shall. The word "shall" is mandatory and not pef};iiésive

Street. A public way, other than an a]ley, that has been dedlcated or reserved by plat and which
affords he principal means of access 1o, abuttmg propel ty.

Subdivider. An owner or an owner's agen :

ho undertakes the subdwlswn of land as set forth in
the respective regulations 0 ; '

Subdivision. Subdlwsmnfor the purposc of approval by the mumclpal planning authority means:
for the area of land within, the corporale. boundarles of the city, the division of land into two or
more pdrts by plalhng or by’ mcl,es and bou.uds descrlpuon into tracts or lots for any purpose.

Sur veyor A person who 18 engaged in the pracuce of surveying and is qualified to so practice as
attested by his/her legal registration as a.professional surveyor in the state.

Tract. See oﬁtldt.

Vacation. To void a'ﬁOrtion ofa pféviously-ﬁled subdivision plat application or to void the filed
plat in its entirety.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ 1, I1, 8-5-02)

Secs. 37-15--37-40. Reserved.
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ARTICLE II.
MASTER PLAN

Sec. 37-41. The purpose of master planning.

A. The purpose of the master planning process is to advance the goals and objectives of the
city's comprehensive plan and to address a variety of environmental and social issues in
an area being proposed for future development. A master plan is considered part of the
planning process in which the proposal is viewed as a conceptual tool reflecting the ideas
and thoughts for future development. The master plan process is designed to achieve the
following objectives:

e To achieve the goals, objectives and policies of the mty comprehensive plan and the
objectives of other city policies. g

e To ensure compliance with the growth management sectlon of the land use element of
the city comprehensive plan. A

e To ensure compliance with the metropolitan planning organization's transportation
plan.

e To guide future land development and transportation patterns.

e To provide for an efficient process in determining fiscal 1mpacts nelghborhood
concerns, the coordination of city capital 1mprovements and the identification and
protection of significant natural features.

e To ensure that all adopted 01ty plans; rules and regulatlons are followed. To ensure
that proposed development is suitable and appropnate for a given parcel of land,
based on its locatlon and its cnwronment"{l cha.racterlstlcs

B. This chapter reco gnizes change in demgn cnterla and the need for flexibility in land
development. The’master plan process perm1ts changes that conform with the intent to
pr0v1de health, safe‘ry, eom':"cmen(.e and genpral welfare to the citizens of the city.
Approved thaster plans. Shall bé'used as a general guide to land development with
successive steps establlshed for specific plans that shall be consistent with the adopted

“master plan. '
(Ord. No.'1798, § 1, 6-19- 00y,

Sec. 37-42. When a master plan is required.
A. A master plan shall be requlred when any of the following criteria apply:
A development is totbe'divided into various phases.
A development apphcatlon is proposing multiple land uses.
A request for annexation is made.
An application is for the single development of 40 or more lots.
When a commercial, office or industrial development application is proposing to
utilize the alternate summary procedure more than once.

PP QRN

B. For smaller residential developments consisting of no more than two phases on ten or
fewer acres, with 39 or fewer lots, a master plan may be omitted at the discretion of the

DRC.

C. The subdivider is responsible for including on the master plan all contiguous property
20



834

owned, legally controlled by, or of any development and/or financial interest to said
subdivider.

D. A preliminary plat may be submitted simultaneously with the master plan. A final plat
may not be submitted at the same time as the master plan or the preliminary plat.
Subdivision applications submitted through the planned unit development (P.U.D.)
process will not be required to meet the requirements in this article. (Ord. No. 1798, § I,

6-19-00)

Sec. 37-43. Preappllcatlon meeting,.
A. Ilﬁei-{e%he it : "eaheﬁ—#ef—dpprev&e#a—mas%ei hlan, ivider-s
o+ iy-dey pﬂ}e&%dqaaﬂme&l—a—eeﬂeep{ﬂal—plaﬁe%e—pmp%eé
d&%ﬁi&ﬁ@h&%@%@%i%ﬂe&app%&ﬁﬂ%&&e—ne%d@es—ﬂ&e
pfeaﬁﬁheaﬂen-pfeeedwﬁeqwe—%mkﬂﬁpw%w ing-and-zoning
conunission-or-eity-councilAny proposed master plan oausmpmced for public
nolification. review and approval by the Planning and Zoning Commission shall first be
reviewed at a pre-application meeting scheduled and held by the Gommunity
Development staff. A representative for the proposedidevelopment action shall attend the
pre-application meeting and discuss the proposal.in‘general terms. providing enough
specifics to allow attending staff an opportunity to'gauge and determine neighborhood
and/or community impacts. In that this represents an initial and informal discussion,
information provided to the representative regarding procedural nuances or other
regulatory related information shall be considered preliminary feedback based on
information recéivedrand shall not representa'complete disclosure of all regulatory
measures thatmay apply upon formal review. In no eircumstances should related
discussion hv‘s’:‘cﬁ’ff rcpreseﬁt--a final disrf)os’-i’fi'on on the preliminary proposal at hand.
berhood p:roup "ndfer noticed area determination. Staff upon consideration of
£ ";%Hfonnauon received during the pre-application meeting, will instruct as to
“3‘5?4 ‘whether early: nouﬁcatlon of the subject proposal by the applicant to a neighborhood
roup(s) (recognized eroup(s)) and/or noticed area shall be necessary prior to formal
‘a%phcatlou and submnitial of the development proposal to the city. The criteria used
by 'ifaﬂ to delennme notxce need may include. but not be limited to the following:

A chlopment Lhat is likely to cause significant traffic impacts due to limited
roadway access or a potential decrease in level of service based on the subject

roadwav’s design.

b. Potential land use conflicts resulting from proposed land use distribution adjacent
to existing development of a differing land use classification such as proposed
commercial uses adjacent to low density residential uses.

c. Known neighborhood concerns on tangible and reasonable development issues
that could be mitigated through design alternatives. An example of a concern
congruent to this criterion is anticipated development consistency with
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surrounding development stvles as they may relate to lot size/dimension
transitions, roadway widths out of character with adjacent development. e¢tc. An
example of a concern not congruent to the criterion is disapproving development
on private vacant property due to the elimination of “open space™ or development
of private vacant property because one’s view may be compromised,

2. Early notification exception. Staff determination of early notice need which shall
include an open invitation to discuss the proposal at a meeting, shall not pre-empt the
Planning and Zoning Commission. City Council or other reviewing bodies with
approval (recommending or final action) authority. from thercafter requiring an
additional meeting(s). Criteria used by the applicable reviewing body shall be at their
discretion and mav or may not follow the ¢riteria identified in the preceding
provision. Significant deviation of plan proposal post neighborhood eroup and/or
noticed area meeting may subject the .applicant from thereafter participating in
another meeting to inform and discuss revisions. Changes addressing neighborhood
concerns shall not necessarily subject the applicant to another meeting: however, an
omission in the proposal that is added post meeting and deemed significant by
Community Development staff is a candidate for. reconsideration by the notified
neighborhood prior to consideration by any formal reviewing body.

. JO
AG

@,
3. Early notification rec:plents Nollﬁcatlon rccmlents shall include registered
neighborhood groups, and/or sas'eou'ttions, identified on the applicable Community
Devclonmcntl)czpartmem s web page. In ihe event an identified association or group
does notexist or cover an adequate area surrounding the proposal, both the
neighborhood LlOLlD/ﬁSSOC]’lllOIl and ﬂn, property owners within 500 feet shall be
notified.  If no d&.qoéiétlon or eroup exists within the notification boundary.
notification to property owners shall take place using the same distance threshold.
E\/,‘[easurement shall be made fii’diallv from the outermost property boundary where the
asubu,ct pronosal is Iocated Any association/group boundary or property boundary
ythat falls cither partially or entirely within said radius based on the qualifying
' Standards of this_ subsechon shdll receive notification.  Contact and mailing
information for associations. groups and property owners to be notified shall be
provided by the Community Development Department.  Mailing preparation.
expenses and materials are the responsibility of the developer. applicant and/or
representative.  Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting is called for pursuant to item (4)
that follows. may cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submittal

content.

b3

4. FEarly notification form and content. All required notification shall be sent via
regular, non-certified, first class mail and the content of the notice shall include at
minimum:
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A detailed description (to the extent possible) of what is being pursued in

b.

terms of development
Information as to how the developer. applicant, or representative for the

13

development action may be contacted
A statement as to how the proposal may impact the neighborhood(s)

surrounding the subject property where the development is to occur
An open offer to participate in a meeting with the association(s)/group(s)

and/or propertv owners at a mutually agreed upon date, time and location in
order to discuss the proposal more fully
A need to provide a WRITTEN meeting request (if desired) to the development

representative, copying Community Development staff either in a letter or
email format within the stated fifteen (15) calendar day threshold. Requests for
a meeting within the fifteen (15) calendar day.period shall render the meeting
need mandatory prior to submittal whether ‘orinot the meeting takes place
inside or bevond this fifteen (15) calendar day period. Requests that come in
after said period do not compel the applicant to entertain a meeting_prior 10
submittal; however, a meeting with those requesting oneris advisable prior to
formal review of the proposal by arecommending or decision.making body.

Community  Development  staff contact information for any related

correspondence or Qeneral 1mg uiry.

5. Neighborhood group/neighborhood meeting. It shall be the responsibility of the

representative for the proposal to supply any and:all materials necessary to convey

development parameters as applicable. Additionallys. the representative shall be

ICSDO]I‘:Ib]C(fOI’dIDlHLlle transeription (summaryor verbatim) which clearly indicates

the date, dime and location of the meeting and the!géneral nature of conversation that

tool place reparding the proposal. ‘Information shall at minimum identify key points

that convev s'ub'norl for.or the lack thereof for the proposal as presented.

B. Conceptual plans shall be ppresented to the first available development review committee
‘meeting for reviéwiand comment. The development review committee shall discuss with
the:developer, or the developer'srepresentative, the proposed conceptual plan and shall

indicate any changes that will be:required for the formal submittal of the proposal.

I, 6-19- 00 Ord No 1929, §§ I, 11, 8-5-02)

Sec. 37-44. Submlttal ‘of a master plan application.

A. The master planiand supplemental material shall be submitted to the community
development department no later than 25 calendar days prior to the day of the next
regular meeting of the planning and zoning commission for approval consideration. Any
master plan requesting three or more planning-related variances (excluding
administrative variances) shall be processed via the planned unit development process as
outlined in the city zoning code.

. Upon submittal, the community development department shall issue a receipt. The
subdivision administrator shall then have eight business hours to review the submittal for
completeness. If all of the required items have been submitted, and the master plan
submittal contains all necessary items as per section 37-46 of this chapter, the subdivision

23



837

administrator shall accept the submittal for review. A proposed master plan shall not be
accepted for review by the subdivision administrator if incomplete or substantially
inaccurate. All items required on a master plan must be present for acceptance. If a
submittal is found to be incomplete, the applicant shall have eight business hours to
correct the deficiencies and still meet the submittal deadline if applicable.

C. The subdivision administrator, the development review committee or the planning and
zoning commission shall have the authority to waive or add submittal requirements if it is
determined that the additional items and resulting information will be needed in order to
accomplish the objectives of this chapter. Examples of possible additional requirements
and/or information could include, but are not limited to, a neighborhood group and/or
noticed area meeting, traffic impact analysis, environmental analysis, detailed drainage
analysis, etc. Any request for additional submlttal ‘fequirements shall be justified, in

writing, by the requesting entity. il s,

By
e A
Y

D. Master plans will be processed by the subdivision administrator;to.the applicable city
departments and other governmental agencies for review, comments,«and
recommendations. Each department shall have five business days to complete the review.
Written reports, containing comments and recommendatlons shall be returned to the
subdivision administrator. “f

E. The subdivision administrator shall review:all commentsifor applicability and
appropriateness to the master plan requirementsiand forward.any comments to the
subdivider or the *SlldeVldCr s representativefor completion:"Master plans applications
that are commented uponishall be returned, amended, resubmitted and reviewed until the
provisions set forth in the regulatlons are met.

(Ord. No. 1798, § I, 6- 19«()__9 ”,,Ord“ No. 1929, §§ L1, 8-5-02)

Sec. 37-45.{Rev1chand consideration of a'master ‘plan appllcatlon
A.tMaster plans shallibe submitted to the development review committee for review,

comments and recommendations. The development review committee shall review the
masterplan to determine whether'it is consistent with the intents and purposes set forth in
sections’37-3 and 37-41 of this chapter. The development review committee shall provide
the planning and zoning commission with a report containing a recommendation that the
master plan be'either approved, conditionally approved, postponed or disapproved. The
report shall include the reason(s) for the recommendation.

A

Yoy

B. Public notice:
1. Agenda. The agenda for the planning and zoning commission public hearing shall be

made available no later than fifteen (15)six calendar days prior to the public hearing.
2. Posting. Notice of the proposed development shall be posted in conspicuous places on
the property by the property owner, applicant or representative eemmunity
development-department at least fifteen (15)nine calendar days prior to the planning
and zoning commission public hearing. A sign measuring four (4) feet by four (4)
feet shall be used and secured with appropriate supporting hardware made available
by Community Development staff. When the property has multiple street frontages.
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one sien per frontage shall be posted. Large properties may require a greater number
of signs which shall be determined by Community Development staff. It shall be the
responsibility of the property owner. applicant or representative to ensure continuous
posting throughout the public hearing processes. Processes for purposes of this
provision shall start with the Planning and Zoning Commission and cease when a
final determination is made on the proposal regardless of the number of reviewing
entities involved. In that multiple reviewing entities may be involved. , Community
Development staff will inform the property owner. applicant or representative of
necessary changes needed on the sign to reflect the appropriate reviewing entities,
mecting dates and venues.

3. Notice. Notice on all proposed master plans shall be sent by regular-, non-certified,
first class mail to all property owners (as shown on the records of the county assessor)
within the proposed area of development and within2300 feet of the area of the
proposed subdivision, exclading including streets, alleys, channels, canals and other
public rights-of-way. The community: «development department is responsible for the
list of property owners and the preparation of mail. Regular: non-certified, first class

mail shall also be sent to all recognized neighborhood groups within five hundred
(500) feet of the subject property. Notice:for purposes hereinte-said-property-owners
shall be mailed at least ninefificen (15) calendar days prior to the public hearing. The
subdivision administrator. shall execute an afﬁdav1t verifying the list of persons to
whom notice was mailed. Notice of the time and:place of the public hearing shall be
published at least fifteen (15):calendaridays prior tothe public hearing in a newspaper
of general circulation in the city.

. The planningrand zoning commission shall review the master plan, report, comments and
recommendations received from the development review committee, subdivision
administrator and ‘presentations from the applicant or the apphcant's representatlve and
fromsany interested citizens. Action from the planning and zoning commission shall be in
theform of'approval, condmonal approval, postponement, or disapproval. Action from
the planning and'Zoning commission shall’ be recorded in the minutes of the meeting. A
copy of the notice ofidecision that includes any changes or conditions acted on by the
planning and zoning commission:at.the public hearing shall be furnished to all
appropriate parties in accordance with section 37-11(b).

. It is the requirement of the planmng and zoning commission that no master plan shall be
reviewed unless either.the apphcant or the applicant's representative is present at the
public hearing. If neither party is present at the pubhc hearing, the master plan will be
postponed until the next regular planning and zoning commission meeting.

. Upon approval of the master plan by the planning and zoning commission, the developer
may submit to the community development department any zoning applications,
preliminary plats or final plats as necessary and applicable, that reflect the objectives of

the approved master plan.

The approval of the master plan shall be effective for a period of five years, as described
on the approval action form. If, at the expiration of the five-year period, no single
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preliminary plat, building permit, or any other development application, in conformance
with the approved master plan, has been submitted and approved, the master plan shall
expire. Such action does not necessarily have to encompass the entire master-planned
area in order for said master plan to remain active. The developer may submit a request
for extension of approval prior to the expiration date, if desired. The request will be
reviewed by the planning and zoning commission for consideration. Please note:
Approval of a master plan does not prohibit the utilities department from revising any
utility requirements based on projected needs or growth around the master-planned area.

G. Any substantial change to the master plan will require resubmittal of the plan in its
entirety and may trigger the need for a neighborhood group and/or noticed area meeting
to be determined by and at the discretion of the subdivision administrator. Minor
modifications or changes shall be reviewed and ‘corsidered by the subdivision
administrator. Substantial changes to the master plan are\s'l‘;lbj ect to a regular public
hearing with the same requirements as an ongrnal application: Substantial changes shall
include, but are not limited to:

1. Any change in land use or use intensity; :

2. Modifications of vehicular traffic circulation on arterials, collectors and/or major
local designated streets; P, &5 :

3. Increase in residential density; :

4. Any extension of time limits:beyond 20 percentsi:

5. Any change in the master plan;ithat is'determined byathe subdivision administrator to

be substantial. . o

H. Appeals. Anyc{person department committee, comm1ss10n board or bureau that is
affected by a decision of an'administrative official, committee, or board in the
administration or enforcemerit of this chapter or any other adopted resolution, rule, or
regulation:may appealithe decision: The appeal must be initiated in writing and delivered
to the'subdivision administrator within 15 calendar days after all other procedures
‘established by thisichapter have been attempted. Refer to section 37-13, "procedures for
appealmgj y decisions ofistaff,"the. development review committee and the planning and
zoning:commission' for details onithe appeal process.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ 1, I, 8-5-02)
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Sec. 37-46. Master plan submittal requirements.
A. An application for approval of a master plan shall include the following information:

I
2.

% N o » B

— \O

11.
12.

13.
“14.
. Easements.
16.

15

17.

18.

Name of master plan.

Detailed area/vicinity map clearly showing the surrounding area and the proposal's
relationship to existing road networks, and existing natural and/or man-made features
that may impact the development or may be impacted by the development. Detail
must be sufficient so that the subject property can be located in the field using the
map.

North arrow, date of preparation, written and graphic scale.

A general legal description that shall include:

a. Approximate survey ties;

b. Approximate acreage.

Name and address of the consultant preparing the master plan.

Name and address of the developer.

Boundary lines of the master plan, with approximate lengths of lines.

Proposed land use, by parcel or phase. Residential parcels shall provide gross density
range.

Present zoning and proposed zoning (if applicable):.

. Contours--20-foot intervals. In instances whereby:20-foot intervals are not

appropriate or applicable,contours may be provided at an appropriate interval that
adequately presents the elevation differences of the land as determined by the
community development department director. S

Adjacent land use and zoning district 1dent1ﬁcat10n

Thoroughfare system: Proposed ‘approximate location, length width and point of
intersection‘of all major transportation systems, whu;h may include bikeways, trails
and any other transportation lines. Identify existing and proposed classification of

roads as per city design standards and based on the current city MPO transportation
_plan.

‘Significant natural features such as arroyos and approximate 100-year floodplains.

Adjacent roads and other transportation routes identified by functional classification.

Tabular information:
“Land use of each phase or parcel.
Approximate acreage for each parcel or phase.
Total number of residential dwelling units, minimum and maximum range.
Dwelling units per acre for each parcel or phase.
Approximate acreage proposed for open space, private and public facilities, and
right-of-way.
Approximate additional population to be generated by development, based on
census data.
g. Approximate additional traffic estimated to be generated by development,
utilizing ITE trip generation information, as amended.
Approval block signifying the final approved master plan to be signed by the
subdivision administrator upon approval by the planning and zoning commission and
compliance with all conditions.
Conceptual utilities plan. The conceptual utilities plan shall contain enough
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information to provide a general outline of the proposed utility-routing plans for the
development, including locations and sizes of existing and proposed utilities to be
provided to the development. Actual size and location of utilities to be determined at
time of development and subject to change based on utility needs of the surrounding
area.

19. Conceptual drainage plan. The conceptual drainage plan shall contain enough
information to provide a general understanding of how drainage issues will be
addressed by the development.

48.20. Copy of early notification letter to neighborhood group(s) and/or noticed area and
copy of minutes (summary or verbatim) from any subsequent neighborhood group(s)
and/or noticed area meeting as may have been required.

20:21. Supplemental material:

a. Apphcatlon

i. The application shall be signed by all property owners (including all parties
having an equitable interest, trustees of an estate'orall persons having a
specific power of attorney) forthe subject property, as recorded in the county
clerk's office.

ii. Any pending litigation of any final order entered by any court of law
regarding the ownership of the subject;property shall be disclosed by the
applicant at the time that the 'lpphcatlon is submitted.

b. Submittal fee. '
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929 §§ J0 11 8-5- 02)

Secs. 37-47--37-75. Reserved. | . 4 h

t r
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ARTICLE I11.
PRELIMINARY PLAT

Sec. 37-76. The purpose of preliminary platting.
The purpose of the preliminary platting process is 1o establish quality site design that promotes

the compatibility of development with physical and cultural issues within the city. The
preliminary plat process is designed to achieve the following objectives:

¢ To provide for an efficient process for establishing streets that have the capacity to
adequately handle anticipated traffic flow and that are in harmony with the MPO's
transportation plan and the transportation element of the comprehensive plan.

e To promote site design that encourages sound, economical, and compatible development
and that creates a healthy living environment in the 01ty

e To allow for design flexibility and imagination. '

e To provide for subdivided lots with adequate configuration, area and appropriate design
for the purpose for which they are to be used and to address housmg, marketing and
economic development trends that support the policies within the housmg element of the
comprehensive plan. A2

e To minimize traffic and drainage hazards through proper site desi gn T

e To promote efficient design to mitigate impacts to commumty 1nfrastruc ure.

e To assure that all adopted city plans, rules and regul_afuons and the development master
plan, if applicable, are followed. ki

(Ord. No. 1798, § 1, 6-19-00) '

Sec. 37-77. When a prchmmary plat is rcqun ed S0 i

A preliminary plat conformm;; to this chapter shaIl be 1equ1rcd for all subdivisions except those
processed through the replat alternate summary-or infill subdivision process. A preliminary plat
may be subnnttecl s:multaneously with a master plan. Subdivisions that are processed through the
P.U.D. progess do not have to receive prelrmmary plat approval.

(Ord. h]o, ,1798 § 1, 6-19 DO) '

Sec. 37- 78 Preapphcatlon proccdure
A. Anv‘pronoscd prchmmal v plat causing need for public notification, review and approval

by the Plamurm and Zoning Commission shall first be reviewed at a pre-application
meeting schcd_uled and held by the Community Development staff. A representative for
the proposed development action shall attend the pre-application meeting and discuss the
proposal in general terms. providing enough specifics to allow attending staff an
opportunity to gauge and determine neighborhood and/or community impacts. In that
this represents an initial and informal discussion. information provided to the
representative reparding procedural nuances or other regulatory related information shall
be considered preliminary feedback based on information received, and shall not
represent a complete disclosure of all regulatory measures that may apply upon formal
review. In no circumstances should related discussion by staff represent a final
disposition on the preliminary proposal at hand.

1. Neighborhood group and/or noticed area determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as to
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whether early notification of the subject proposal by the applicant to a neighborhood
oroup(s) (recognized eroup(s)) and/or noticed area shall be necessary prior to formal
application and submittal of the development proposal to the city. The criteria used
by staff to determine notice need may include, but not be limited to the following:

a. Development that is likely to cause significant traffic impacts due to limited
roadwav access or a polential decrease in level of service based on the subject
roadwav’s design.

b. Potential land use conflicts resulting from DZII'QD(')SB.(I land use distribution adjacent
to existing development of a differing land use classification such as proposed
commercial uses adjacent to low densit _1'651&31111&1 uses.

iy (i §

¢. Known neighborhood concerns on tanp,lblc, and 1eason¢1ble development issues
that could be mitigated throuah desion alternatives. An example of a concern
congruent to this criterion is anticipated deveionm_em_ consistency with
surrounding development styles as they may relate to_lot size/dimension
transitions. roadway widths out of c11a1"ac1er5{§ifh adjacent de'!\fé'lﬁ'm)ment. ete. An
example of a concern not congruent to ‘the eriterion is disapproving development
on private vacant property due to the elimination of “‘open space” or development
of private vacant property because one’s vic\;@'\’mav be compromised,

2. Early notification exception. Staff determination of eé]ly notice need which shall
include an open mwtallon 10 chscuss the proposal at-a meeting, shall not pre-empt the
Planning ‘ahd Zoning 'Commission,. City Council"or other reviewing bodies with
approval (u.commendm,d.. or final action) authority from thereafier requiring an
additional meeling(s). Crltena used by the applicable reviewing body shall be at their
dlscretlon and may or may not:follow! the criteria identified in the preceding
‘provision. Significant deviation of plan proposal post neighborhood group and/or

anoticed areca meeting may subject the applicant from thereafier participating in
another meeting to inform and discuss revisions. Changes addressing neighborhood
concerns shall not necessarily subject the applicant to another meeting: however, an
omission_in the proposal that is added post meeting and deemed significant by
Community jDevelobment staff is a candidate for reconsideration by the notified
neighborhodd priorito consideration by any formal reviewing body.

3. Early notification recipients.  Notification recipients shall include registered
neighborhood groups. and/or associations. identified on the applicable Community
Development Department’s web page. In the event an identified association or group
does not exist or cover an adequate area surrounding the proposal, both the
neighborhood group/association and the property owners within 500 feet shall be
notified. If no association or group exists within the notification boundary
notification to property owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subject proposal is located. Any association/group boundary or property boundary
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that falls either partiallv or entirely within said radius based on the qualifying
standards of this subscction shall receive notification.  Contact and mailing
information for associations, groups and property owners to be notified shall be
provided by the Community Development Department. Mailing preparation,
expenses and materials are the responsibility of the developer, applicant and/or
representative. Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting is called for pursuant to item (4)
that follows. may cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submiftal
content. {i

Early notification form and content. All required notification shall be sent via

regular, non-certified, first class mail and the content of the notice shall include at
mininum:

a. A detailed description (to the extent possible) of what is being pursued in terms
of development.

b. Information as to how the developer. applicant. or representative  for  the
development action may be contacted.

c. A statement as to how the monoqal ma\r impact the neighborhood(s) surrounding
the sn‘mect nropcrw where the developmenl 1S to oceur.

d. An open oﬂ'er to.. parucmale in a meetmg with the association(s) _gloun( s) and/or
property owners at a mutually agreed upon date. time and location in order to
discuss the proposal more fully.

e. A need to provide a WRITTEN meeting request (if desired) to the development
“representative, copying Community Development staff either in a letter or email
format within the stated fifteen (15) calendar day threshold. Requests for a
meeting within the fifteen (15) calendar day period shall render the meeting need
mandatory prior o submittal whether or not the meeting takes place inside or
beyond this fifteen (15) calendar day period. Requests that come in after said
period do not compel the applicant to entertain a meeting prior to submittal;
however, a meeting with those requesting one is advisable prior to formal review

of the proposal by a recommending or decision making body.

£  Community Development staff contact information for any related
correspondence or general inquiry.

A- 5. Neighborhood group/neighborhood meeting. It shall be the responsibility of the

representative for the proposal to supply any and all materials necessary to convey
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development parameters as applicable. Additionally, the representative shall be
responsible for minute transcription (summary or verbatim) which clearly indicates
the date, time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented.

B. B. If necessary, the conceptual preliminary plat(s) shall be referred to the first available
development review committee meeting for review and comment. The subdivision
administrator and/or the development review committee shall review all conceptual plans and
discuss with the subdivider or the subdivider's representative the changes, if any, that will be
required for the submittal process.

(Ord. No. 1798, § I, 6-19-00)

‘.-\\11.'-_-' G
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Sec. 37-79. Submittal of a preliminary plat application.
A. The preliminary plat application and relevant supplemental material shall be submitted to

the community development department for approval consideration no later than 25
calendar days prior to the day of the regular meeting of the planning and zoning
commission.

B. Upon submittal, the community development department shall issue a receipt for
submittal. The subdivision administrator shall then have eight business hours to review
the submittal for completeness. If all required items have been submitted, and the
preliminary plat submittal contains all required items as per section 37-81 of this chapter,
the subdivision administrator shall accept the submittal for review. A proposed
preliminary plat submittal shall not be accepted forreview if incomplete or substantially
inaccurate. All items required on a preliminarygplatmust:be present for acceptance. In
cases in which a submittal is found to be incomplete, the applicant shall have eight
business hours to correct the deficiencies: and still meet the subm1tta1 deadline if

applicable.

C. The subdivision administrator, the development review:committee or-the planning or

zomng commission shall have the authority to:waive:or add submittal requirements in
| cases in which it is determined that the additionaliitems and resulting information is

necessary in order to accomplish the'objectives of this:chapter. Examples of possible
additional requirements and/or informationicould include, but is not limited to, a
neighborhood group and/or noticed area meeting, traffic impact analysis, environmental
analysis, detailed-drainage analysis, ‘etc. Any/tequest:for additional submittal
requirements:shall be justified, in writing by the requesting entity.

D. Preliminary plats will be referred to the applicable city departments and other
governmental agencies forreview, commentsiand recommendations. Each department
shall‘ha\re fiveibusiness days to complete.the review. Written reports, with their

rcomments and lecommcndalwm. shall be forwarded to the subdivision administrator.

E. '1[1e»subd1v151011 adlmmstratm shall review all comments for applicability and
appropriateness to the preliminary plat requirements and forward any comments to the
subdividerior.the subdivider's representative for completion. Preliminary plat applications
that receive comments shall be resubmitted and reviewed until the provisions set forth in
the regulations are met and all outstanding comments are addressed.

(Ord. No. 1798, § 1, 6-19- 00; Ord. No. 1929, §§ 1, 11, 8-5-02)

Sec. 37-80. Review and consideration of a preliminary plat.
A. Following staff review, the development review committee shall evaluate the preliminary

plat and staff comments to determine if they are consistent with the intent and purpose set
forth in sections 37-3 and 37-76 of this chapter. The preliminary plat shall be scheduled
for a public hearing for planning and zoning commission consideration. The development
review committee shall provide the planning and zoning commission with a written
report containing a recommendation that the preliminary plat be approved, conditionally
approved, postponed or disapproved. The development review committee shall state the
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reason(s) for their recommendation regarding the preliminary plat to the planning and
zoning commission.

B. Public notice requirements: The following shall be required for all preliminary plats

scheduled for planning and zoning commission review:

1. Agenda. The agenda for the planning and zoning commission public hearing shall be
made available no later than fifteen (15)six calendar days prior to the pubhc hearing.

2. Posting. Notice of the proposed development shall be posted in conspicuous places
on the property by the property owner, applicant or representativecommunity
de—velfepmen{—depaﬁmem at least fifteen (15)nine calendar days prior to the planning
and zoning commission public hearing._A sign measuring four (4) fect by four (4)
feet shall be used and secured with :1pp10nr1dtc|sdnpm ting hardware made available
by Community Development staff. When the:property has multiple street frontages,
one sien per frontage shall be posted. Large propertiesimay require a greater number
of signs which shall be determined byg@ommunity Development staff. It shall be the
responsibility of the property owner, applicant or representative to ensure continuous
posting throughout the public hearing processes. Processes for purposes of this
provision shall start with the Planning and Zoning-Gommission and:cease when a
final determination is made.on the proposdlregardless of the numbenof reviewing
entities involved. In that multiple reviewing entities may be involved, , Community
Development stafl will inform the property ownersapplicant or representative of
necessary changes needed on the signito. rr..ﬂcct theiappropriate reviewing entities,
meeting dates and venues. : “gih

3. Notice. Notice:onall‘proposed prehmmary plats sshall be'sent by regular, non-
certified. first class mail o all property:owners (as'shown on the records of the county
assessor) within the proposed area of development and within 5200 feet of the area of
the proposed subdivision, inexcluding streets, alleys, channels, canals, other public
rights-of-way and railroad rights-of-way=The community development department is
responsible for the list of property owners'and preparation of the mail. Regular, non-

i certified. first class mail shall also be'sent to all recognized neighborhood groups

within five hundred (500) feet of the subject property. Notice, for purposes herein-te
said-property-owners shall bemailed at least fifteen (15)nine calendar days prior to
thepublic hearing. The subdivision administrator shall execute an affidavit verifying
the list of persons to whom notice was mailed. Notice of the time and place of the
public hearing shall be published at least fifteen (15) calendar days prior to the public
hearing in a newspaper of general circulation in the city.

C. The planning and zoning commission shall review the preliminary plat application, the
report, any comments, and recommendations from the development review committee,
the presentation from the subdivider or the subdivider's representative and from any
interested citizens at a public hearing. The intent of the planning and zoning commission
review is to allow for public input in the development process and to serve as a land-
planning process. Review of the proposal shall consist of planning related issues such as
site plan compliance to the city's comprehensive plan and all development- or growth
management-related policies. Action from the planning and zoning commission shall be
recorded in the minutes of the meeting. Action shall be in the form of an approval,
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conditional approval, postponement, or disapproval. A copy of the notice of decision that
includes any changes or conditions from the planning and zoning commission as done at
the public hearing shall be furnished to all appropriate parties in accordance with Sec. 37-

11(b).

. It is the requirement of the planning and zoning commission that no preliminary plat shall
be reviewed unless either the applicant or the applicant's representative is present at the
planning and zoning commission meeting. If the applicant or the applicant's
representative is not present at the public hearing, the preliminary plat application hearing
will be postponed until the next regular planning and zoning commission meeting.

. Approval of a preliminary plat shall not constitute,approval of the final plat, but shall
signify the general acceptability of the proposed subdivision. Preliminary plat approval
shall constitute permission to prepare and submit the final plat application and
construction drawings of all improvements for the proposed subdivision. Final platting
shall not be considered until preliminary plat approval is complete.

. Preliminary plat approval shall be effective for no more than two years from the date of
approval as described on the approval action form.Ifa final plat application has not been
submitted for approval as required by the provisio’r_i:s‘;-"bf this chapter, the preliminary plat
shall expire, and a new preliminary plat.application‘must be submitted for approval by
the planning and zoning commission. The developer may submit a request for a one year
extension of approval, prior to the expiration date, if desired. The request will be
reviewed by the development review.committee. All plat extensions shall be
automatically:-conditioned to require comphance with allicity codes, regulations, and
specifications in place at the time of development of the plat in question.

. Anysubstantial change to the preliminary plat application will require resubmittal of the
plat in its entirety_and may trigger the need for'a neighborhood group and/or noticed area
mecting to be determined by and at the discretion of the subdivision administrator.:
Minor modifications or changes shall be considered by the subdivision administrator.

. Substantial changes to the preliminary plat application will be subject to a planning and

zoning commission public hearing, with the same requirements as an original application.

Substantial changes shall include but are not limited to:

1. Any proposed change in land use or use intensity;

2. Anticipated (or proposed) modifications of vehicular traffic circulation on arterials,
collectors and/or major local designated streets;

3. An anticipated increase in residential density;

4. Any extension of time limits beyond 20 percent;

5. Any change in the preliminary plat that is determined by the subdivision
administrator to be substantial.

Appeals. Any person, department, committee, commission, board or bureau that is
affected by a decision of an administrative official, committee, or board in the
administration or enforcement of this chapter or of any other adopted resolution, rule, or
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regulation may appeal the decision. The appeal must be initiated in writing and delivered
to the subdivision administrator within 15 calendar days after all other procedures
established by this chapter have been exhausted. Refer to section 37-13, "procedures for
appealing decisions of the staff, the development review committee and the planning and
zoning commission," for details on the appeal process.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, I1, 8-5-02)
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Sec. 37-81. Preliminary plat submittal requirements.

A. Preliminary plat requirements. The preliminary plat shall be at a scale that adequately
represents the information. The preliminary plat shall be prepared on 18-inch x 24-inch
sheets of paper. Copies provided shall be legible, with no limit to the number of sheets
used. The plat shall show existing conditions and all proposals, including the following:

1.

2.
3.
4

wn

Name of proposed subdivision;
Total acreage of subdivision, to nearest one-tenth of an acre;
Date of preparation, north arrow, written and graphic scale;

. Detailed area/vicinity map clearly showing surrounding area and the proposal's

relationship to existing road networks, and existing natural and/or man-made features
that may impact the development. Detail must be sufficient for the subject property to
be located in the field using the map;

Name and address of subdivider; :

Name and address of the person, corporatlon or orgamza‘uon preparing the
preliminary plat;

An accurate and complete boundary survey of the land to be subdivided. Plat
boundary lines shall be shown, giving the bearings in degrees, minutes and seconds.
Distances shall be shown in feet and hundredths. Curved boundarigs;or lines on the
plat shall provide sufficient data to enable the, reestablishment of curves on the
ground. Include the location and description of all monuments set or found. Data for
each curve shall include:

a.  Central angle and arc length;

b.  Radius;

c.  Chord bearing:and length; - S 2

A statement of ownership, signed by;the: legal owner and the equitable owner if
applicable, onithe final approved preliminary plat;

Zoning or proposed zoning shall be shown with boundaries given as streets,
highways, or property lines: Specml use permlt information shall be included if

applicable.:::

10.
1%

12.

13

14.1
15

Number to 1dent1fy eachlot, plus the acreage of each lot and tract;

Proposed lot lines and pubhc rights-of-way lines; rights-of-way and street widths;
rights-of-way for pubhc services or utilities with identification of any limitations
thereof; ;

Proof that all lots in any subdivision meet the requirements of the city zoning code
and that each lot shall:be dimensioned in such a manner that setbacks, as required by
the code, shall be met for any structure or building that may be on or will be
constructed on‘thelot. No platted lot within a subdivision shall contain less square
footage than that required by the city zoning code.

Approximate locations, dimensions, areas, and purposes of tracts proposed to be
reserved for the public;

Sites and approximate area(s) for any multi-family dwellings or nonresidential uses;
Existing conditions of the proposed preliminary plat, including the information
indicated next, if applicable. Separate sheets may be used, if necessary, to convey the
information.

a. Present site designation or subdivision name;

b. Easements on-site: Location, width and purpose of each;
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Public rights-of-way on and within 150 feet of the site: name, width, and

classification of each;

Utilities on and adjacent to the site: Locations and size of each water well, water

reservoir, water line, sanitary and storm drain; locations of all irrigation channels

and drains; locations of gas lines, fire hydrants, electric and telephone poles, and

street lights. If water mains and sewers are not on or adjacent to the tract, indicate

the directions, distances, and sizes of the nearest lines;

Existing topography:

i. TFor land with average slopes of less than five percent, show contour lines at
intervals of not more than two feet; :

ii.  For land with average slopes exceeding five percem show contour lines at
intervals of not more than five feet; i =4

Existing storm drainage facilities on andadjacentito the site;

Conditions on adjacent land significantly-affecting design of the subdivision:

approximate directions and gradients of ground slopes, character and location of

development, access points fromiadjacent points and building types;

Approval block signifying the final approved preliminary plat; ‘10 be signed by the
subdivision administrator upon approval by the planmng and zomng commission and
resolution of all outstanding staff comments;:-

Master utility plan, which shall contain a general outhne of the proposed utility
routing plans for the development, to include, but not be limited to, the following

information:

a.

b.
c
d

Existing and proposed utility;locations; :

Sizes of existing and proposed utlhtles and ‘system loads

Locations of proposed connections'to: ‘existing. atilities;

Proposed off—s1te 1mprovements necessary to connect to existing utilities;

The'‘master utlhty plan'may:be: submltted with the final plat or construction drawings
with the consent of the utilities department director. Written approval for this

“allowance must be submitted with the'preliminary plat submittal.

18:iGopyv of early notification:letter to neighborhood group(s) and/or noticed area and

copy of minutes (summary or verbatim) from any subsequent neighborhood group(s)

and/or.noticed area meeting as may have been required.

B. Supplemental'material to be submitted with the preliminary plat:
Application:
a. The application'shall be signed by all property owners (including all parties

1.

(OS]

having an equitable interest, trustees of an estate, or all persons having a specific
power of attorney) for the subject property as recorded in the county clerk's
office.

Any pending litigation of any final order entered by any court of law regarding
the ownership of the subject property shall be disclosed by the applicant at the
time that the application is submitted.

Submittal fee.
Variance requests (if applicable).
Master drainage study:
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a. The purpose of the master drainage study is to identify major drainage ways,
ponding areas, locations of culverts, bridges, open channels and drainage basins
that are contributory to the proposed study area. In addition, the ability of
downstream drainage facilities to pass the developed runoff from the proposed
development must be analyzed in the master drainage study.

b. The master drainage study shall contain a general outline of the proposed drainage
routing plans for the development.

c. The report shall include, but not be limited to, the following information and
calculations:

i.  Calculation for peak flow from all offsite tributary drainage areas.
ii.  Calculations for peak flow within the proposed development for all
drainage basins larger than 20 acres.
iii.  Preliminary analysis of 100-year floodplain and major drainage ways.
iv.  Closed sub-basin analysis of 100-year floodplain and major drainage ways.
v.  Discussion and analysis of downstream drainagefacilities.
vi.  Discussion of anticipated drainage problems w1th1n the proposed
development and possible:solutions.
vii.  Report shall be typed on 8 1/2-inch x 11-inch paper.
d. Drawings for the master dramage study:shall include, but not be‘limited to, the
following: '
i. Any and all floodpla ns and flood ways must be identified. A copy of
applicable F.E.M. A ﬂoodplaln map is requlred indicating limits of current
study. ;
il. Existing topography RES
1)~ For landithat Slopes less lhan apprnmmalely five percent, show
. ~contour lines at intervals of not more than two feet.
2) “‘For land that slopes more;than five percent, show contour lines at
intervals ‘of iotamore than five feet.
»3) .. Location and siZe-of: ex1st1ng and proposed open channels, storm
“ludrains, retenuon/detent{on areas, and other drainage structures.
4) Identlﬁcathn .of all drainage basins in the development.
5) Location of all streets in/adjacent to the proposed development.
6) Identification of-all drainage basins tributary to the proposed
development.
7). Basin maps may be scaled as small as 1 inch = 2,000 feet. Orthophoto
© “maps at scale of 1 inch =200 feet are preferred. (Use the most
‘appropriate scale available)

e. Inlet and storm drain size calculations are not required with the master drainage
study; therefore, the number of sub-basins analyzed in the report shall be held to
the smallest practical amount.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Secs. 37-82--37-110. Reserved.
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ARTICLE IV.
FINAL PLAT

Sec. 37-111. The purpose of final platting.
Within two years after the approval of a preliminary plat, the subdivider must submit the final

plat. The final plat is the subdivision instrument that is prepared for recording in the office of the
county clerk. The final plat process ensures that the recordable plat is in complete compliance
with plans approved earlier in the preliminary plat process. If the approved preliminary plat
contains more than one phase, a final plat must be submitted every two years thereafter until all
phases are complete. The submittal of such additional phases shall constitute a continuance of
preliminary plat approval status. A final plat shall not be submltted until preliminary plat

approval, if applicable, is complete. e
(Ord. No. 1798, § 1, 6-19-00) A0

Sec. 37-112. Preapplication procedure forplats following final.plat processes consistent
with Atticle V — Infill Subdivision Process, Section 37-176 (a) regarding alternate summary
subdivision creating not more than two (2) lotsySection 37-176 (c) regarding. creation of not
more than two (2) lots of a previously filed subdivision, Section:37-207 (b) regarding an increase
of the number of lots within a previously platted subdivision'and Section 37-207:(d) regarding
final plats reflecting vacation requests; and Article VIII = Vacation Plats.

wally - bard
gAY s
Ly IRLLL .

A. Any proposed final plat identified in Se¢i37-112 causing need for public notification,
review and approval by the Planning.and Zoning.Commission or City Council shall first
be reviewed at a pre-application meeting scheduled.and held'by the Community
Developmentstaff. A representative for.the'proposed dévelopment action shall attend the
pre-application'miecting and:discuss the proposal in general terms. providing enough
specifics to allow-attending staff an opportunity to gauge and determine neighborhood
and/or.community impacts. Inthatithis represents an initial and informal discussion,
information provided tothe representative regarding procedural nuances or other
regulatory related information shall be considered preliminary feedback based on
information received:and shallinot represent a complete disclosure of all regulatory
measures that may apply upon formal review. In no circumstances should related
discussion by staif represent a final disposition on the preliminary proposal at hand.

1. Neighbothood group and/or noticed area determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as to
whether early notification of the subject proposal by the applicant to a neighborhood
oroup(s) (recognized group(s)) and/or noticed area shall be necessary prior to formal
application and submittal of the development proposal to the city. The criteria used
by staff to determine notice need may include, but not be limited to the following:

a. Development that secks the elimination of ROW that could potentially disrupt
traffic flow within a neighborhood or if approved becomes inconsistent with the
Major Thoroughfare Plan.
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b. Potential land use conflicts resulting from proposed land use distribution adjacent
to existing development of a differing land use classification such as proposed
commercial uses adjacent to low density residential uses.

c. Known neighborhood concerns on tangible and reasonable development issues
that could be mitieated through design alternatives. An example of a concern
congruent to this criterion is anticipated development consistency with
surrounding  development styles as they may relate to lot size/dumension
transitions, roadway widths out of character with adjacent development, etc. An
example of a concern not congruent to the criterion is disapproving development
on private vacant property due to the elimination of “open space” or development
of private vacant property because one’s view:may be compromised.

2. Larly notification exception. Staff determination of early notice need which shall
include an open invitation to discuss.the __ﬁroposal at a meeting. shall not pre-empt the
Planning and Zoning Commissiofi,t@ity Council or other'reviewing bodies with
approval (recommending or final ‘astion) authority from theéreafter requiring an
additional meeting(s). Criteria used by the applicdble reviewing body shall be at their
discretion and may or_may not follow. the'criteria_identified ‘in the preceding
provision. Significant deviation of plan Iil'_é:g_‘édl post neighborhood group and/or
noticed area meeting may .subject_the applicani from thereafter participating in
another meeting to_inform and. discussirevisions. “Changes addressing neighborhood
concerns shall not necessarily’ sublect ‘theiapplicant to another meeting; however, an
omission in-the ‘proposal that ‘is: added#postmleetmglfmd deemed sienificant by
Community Development staff Is"a«féhn"didate’for areconsideration by the notified
neighborhood prior to consxduratmn‘bv»anv formal reviewing body.

: )

3. Early notification recipients." Notification recipients shall include registered

neighborhood groups, and/or associations. identified on the applicable Community

- Development Department’s web page. In the event an identified association or group

“i.does not exist or_cover an adequate area surrounding the proposal, both the
neighborhood group/association and the property owners within 500 feet shall be
notified. If no association or group exists within the notification boundary,
notification to property owners shall take place using the same distance threshold.
Medaurc,me_nl shall be made radially from the outermost property boundary where the
subject proposal is located. Anv association/group boundary or property boundary
that falls either partially or entirely within said radius based on the qualifying
standards of this subsection shall receive notification. Contact and mailing
information for associations. groups and property owners to be notified shall be
provided by the Community Development Department. Mailing preparation,
expenses and materials are the responsibility of the developer, applicant and/or
representative. Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting is called for pursuant to item (4)
that follows. may cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submittal
content.
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4. Parly notification form and content. Al required notification shall be sent via
regular. non-certified, first class mail and the content of the notice shall include at
Minimum:

a. A detailed description (to the extent possible) of what is being pursued in terms
of development

b. Information as to how the developer, applicant, or representative for the
development action may be contacted "

c. A statement as to how the proposal may iﬁiﬁ’éét the neighborhood(s) surrounding
the subject property where the development is to oceur

T
d. An open offer to participate in.a meulma with the association(s)/group(s) and/or
properly owners at a mutually agreed upon date, time and Ilocatlon in order to

discuss the proposal more fully ;4. a1 "’:11 _

L] i

e. A need to provide a. WLRL.["' I'EN meeting. requcqt (if desired) to ﬂle development
representative, copying Community Develgp__cm stafl either in a lelter or email
format_within the stated fifteen (15) calenaar .day threshold. Requests for a
mccum, wnhm thc fi ftc(,n ( ] S) Lalenaar dav Dcrlod Shd[] rcndcr th lnLLti_l‘lj_ necd

period do not compel thc annhcant fo cnterlam a mcctmg prior to submittal:

however. a meetine with those réquesting one is advisable prior to formal review
.[Of' thc proposal ?bya recomm(,ndmg or. decision making body.

f Commumty ch]onmcm staff contact information for any related
cmrespondencc or ,(,enel al inquiry.

% .\J; ¥

5. Nelohborhood E.IOI.IDfI'lGIthOI'hOOd meeting. [t shall be the responsibility of the
representative for 1hc, propoml to supplv any and all materials necessary to convey
development: p'uameterq as applicable. Additionally, the representative shall be
responsible Tor minute transcription (summary or verbatim) which clearly indicates
the date, time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented.

Sec. 37-113. Submittal of a final plat application.
A. The final plat and supplemental material shall be submitted to the community

development department no later than 25 calendar days prior to the day of the regular
meeting of the planning and zoning commission for approval consideration if applicable.
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B. Upon submittal, the community development department shall issue a receipt for the
submittal. The subdivision administrator shall then have eight business hours to review
the submittal for completeness. If all of the required items have been submitted and the
final plat submittal contains all necessary items as per section 37-114 of this chapter, the
subdivision administrator shall accept the submittal for review. A proposed final plat
shall not be accepted for review if incomplete or substantially inaccurate. All items
required on a final plat must be present for acceptance. If a submittal is found to be
incomplete, the applicant shall have eight business hours to correct the deficiencies and
still meet the submittal deadline if applicable.

C. The subdivision administrator or the development review committee shall have the
authority to waive or add submittal requirements if it is determined that the additional
additional items and resulting information is necéssary:to:accomplish the objectives of
this Code. Additional requirements may include a neighborhood group and/or noticed
area meeting (see Section 37-112). Any request for additional:submittal requirements
shall be justified, in writing, by the requesting entity. ;

D. Final plats will be referred to the appllcab]c city departments and other governmental
agencies for review, comments and recommendations: Each department shall have five
bubmess days to complete thc rcwew Wnuen reports with their iecommendatmns shall

.......

for[h in sections 37-1.and 37-111 of this chapter For fmal platt; requiring planning and
zoning commission approval, a written report shall be provided to the planning and
zoning commission with’ arecommendation that the ﬁual jplat be either approved,
conditionally approved, postponed, or disapproved. The development review committee
shall state the reasons for their recommeridation on the final plat in the report to the
planning‘and zoning commission.:

(Ord. No. 1798, § 1,:6- 19 00; Ord.-No. 1929 8§81, II, 8 5-02)

|;r
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Sec. 37-113. Approval of final plats.

A. Administrative approval of final plats. Final plats that are consistent with, and that
conform to, an approved preliminary plat shall be approved administratively, unless
determined by the subdivision administrator via pre-application for plats subject to
Section 37-112 or the DRC that the planning and zoning commission review is necessary,
or as otherwise provided by this chapter e.g., replats or waivers to planning-related
issues. A final plat that deviates from the approved preliminary plat shall be rejected by
the subdivision administrator and either modified to comply with the preliminary plat or
suspended in lieu of an amended preliminary plat.

B. Planning and zoning commission approval of final plats. Final plats requiring planning
and zoning commission approval shall be advertised in accordance with the following
before consideration at a public hearing: .z - Wiy,

1. Agenda. The agenda for the planning.and: zoning commlsswn public hearing shall be
made available no later than fifteen{15)six calendar days prior to the pubhc hearing.

2. Posting. Notice of the proposed development shall be posted in conspicuous places
on the property by the property owner. applicant orrepresentativesubdivider at least
fifteen (15)nine calendar days prior to the'planning‘and zoning commission public
hearing. A sign measuring four.(4) feet by four(4) feet shall be used and secured
with appropriate supportingthardware made available by Community Development
staff. When the property hasimultiple street frontages. one sign per frontage shall be
posted. Large properties may require a gredter numberiof signs which shall be
determined by« Community Develﬂmnmtstaﬁ wlt.shall be the responsibility of the
property owner. applicant or represematlvc to ensureicontinuous posting throughout
the public hearing processes. Processes for purposes of this provision shall start with
the Planning and:Zoning Commissionand cease when a final determination is made
on the proposal regardless of the number of reviewing entities involved. In that
multiple reviewing entities may'be involved (e.g. appeals), , Community
Development staff will inform the property owner. applicant or representative of
necessary changes needed on the sign to reflect the appropriate reviewing entities.
meeting dates and venues. -

3. Notice. Notice on all proposed final plats requiring planning and zoning commission
review shall be sent by regular, non-certified, first class mail to all property owners
(as shown on the records of the county assessor) within the proposed area of
development and within 5200 feet of the area of the proposed subdivision,
inexcluding streets, alleys, channels, canals, other public rights-of-way and railroad
rights-of-way. The community development department is responsible for the list of
property owners and for the preparation of mail. Regular, non-certified, first class
mail shall also be sent to all recognized neighborhood groups within five hundred
(500) feet of the subject property. Notice for purposes herein, to-said-property-ewness
shall be mailed at least fifteen (15)nine calendar days prior to the public hearing. The
subdivision administrator shall execute an affidavit verifying the list of persons to
whom notice was mailed. Notice of the time and place of the public hearing shall be
published at least fifieen (15) calendar days prior to the public hearing in a newspaper
of general circulation in the city.
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C. The planning and zoning commission shall review the final plat, report, comments and
recommendations from the development review committee, presentation from the
subdivider or subdivider's representative and from any interested citizens at a public
hearing as applicable. If the proposed final plat is complete and devoid of any issues, said
final plat shall be placed on the consent agenda for planning and zoning commission
approval. final plats that are in full compliance with this chapter and an approved
preliminary plat, if applicable, as determined by the subdivision administrator, shall not
be removed from the consent agenda except by a majority vote of the membership of the
commission. Action from the planning and zoning commission on final plats not on the
consent agenda shall be in the form of an approval, conditional approval, postponement,
or disapproval. Action from the planning and zoning commission shall be recorded in the
minutes of the meeting. A copy of the notice of:decision that includes any changes or
conditions from the planning and zoning commission as done at the public hearing shall
be furnished to all appropriate parties in accordance with section 37-11(b). All approvals
by the planning and zoning commission are conditioned upon final review and approval
of outstanding staff comments. 2 fis

ks
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D. It is the requirement of the planning and zoning commission that no final plat shall be
reviewed unless either the applicant or the applicant's representative is present at the
planning and zoning commission meeting. If the applicant is not present at the public
hearing, the final plat will be tabled until the next regular planning and zoning
commission meeting.

E. Upon approval of the final plat, the subdivider may submit applications for construction
permits and/or a form of security for the filing of the plat application. The final plat shall
not be filed until all construction improvements have been completed, approved and
accepted by the city, or until a form of security has been‘established and approved. It
shall be the subdivision administrator's responsibility tofobtain the necessary signatures
of city officials after final plat approval. The subdivision administrator shall be
responsible for filing the final plat with the apphcant and/or their representative at the
county clerk and recorder's office. gy e

F. Final plat approval shall be effective for 1o more than three years drom the date of
approval. If the subdivision improvements:have not been completed-or a form of security
established and approved, the final plat shall be resubmitted for final plat approval. The
developer may submit a request for extension of approval prior to the expiration date, if
desired. The request will be reviewed by the development review committee for
consideration. All plat extensions shall be automatically conditioned to require
compliance with all city codes, regulatlons and spec1ﬁcat10ns in place at the time of
development of the plat in questlon i »-

G. No changes, revisions, erasures or modlﬁcations shall be, made on the final plat. No final
plat shall be filed and recorded prior to the satisfaction of all requirements and
conditions. Any substantial chan.oa, to a final plat subject to Section 37-112 may tripger
the need for a neighborhood group(s) and/or noticed area meeting to be determined by
and at the discretion of the subdivision administrator.

H. Appeals Any person, department, committee, commission, board or bureau affected by a
decision of an administrative official, committee, or board in the administration or
enforcement of this chapter or of any other adopted resolution, rule, or regulation may
appeal the decision. The appeal must be initiated in writing and delivered to the
subdivision administrator within 15 calendar days after all other procedures established
by this chapter have been exhausted. Refer to section 37-13, "procedures for appealing
decisions of staff, the development review committee and the planning and zoning
commission," for details on the appeal process.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ L, 11, 8-5-02)

I Sec. 37-1154. Final plat submittal requirements.
A. Final plat requirements. The final plat shall be drawn with permanent ink or produced by

a photographic process on a linen or polyester (Mylar) film. The final plat shall be
prepared on 18-inch x 24-inch sheets at a scale that adequately represents the

information. Copies provided shall be legible.
B. If more than one sheet is used, all sheets must be indexed and contain an index map
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showing the relationship of the sheet to the whole. Each sheet shall show north arrow,
name of subdivision, date of survey, written and graphic scale. The following information
shall be shown on the plat:

Name of subdivision.

Total acreage of subdivision to nearest one-tenth of acre.

Date of preparation, north arrow, written and graphic scale.

Detailed area/vicinity map clearly showing surrounding area and the proposal's
relationship to existing road networks and existing natural or man-made features that may
impact the development. Detail must be sufficient so that the subject property can be
located in the field using the map. '

Signed statements by the subdivider dedicating public rlghts -of-way, and granting all
required easements for public use. Also include a statement that the subdivision is
planned with the free consent of and in accordance with;fthe desire of the undersigned
owner of the land, acknowledged in a manner required for acknowledgment of deeds. For
consistency on all plats, the dedication statement shall read as follows:

DEDICATION
THE TRACT HEREON IS TO BE KNOWN AS & SUBDIVISION.

ALL RIGHTS OF WAY AND PUBLIC xAREAS SHOWN HEREON ARE
DEDICATED TO THE CITY. OF“LAS CRUCES:.UTILITY EASEMENTS ARE
GRANTED FOR THE USE#OF THERUTILITY :«COMPANIES THAT ARE
SIGNATORY TO THIS PLATAAND.TO THE CITY OF LAS CRUCES. ALL
RULES AND REGULATIONS“QE4THE CITY.:OF LAS CRUCES AND SAID
UTILITIES WILL APPLY TO THESE EASEMENTS. ALL OTHER EASEMENTS
SHOWN HEREON /ARE GRANTED FOR THE USE INDICATED. NO
ENCROACHMENT THAT:WILL INTERFERE WITH THE USE OF EASEMENTS
+ AS SHOWN.ON THIS PLAT IS:ALLOWED.

“*THE SUBDIVISION HAS:BEEN DEDICATED IN ACCORDANCE WITH THE
WISHES OF THE. UNDERSIGNED OWNER(S) OF THE LAND SHOWN

HEREON.

Name and address of subdivider.

Name and address of the person, corporation or organization preparing the final plat.
Certification block for planning and zoning commission chairman and secretary.
Certification block(s) by authorized representatives from respective utility
companies(cable, telephone company and electric company, etc.).

. Certification and seal by a registered licensed surveyor of the state in accordance with the

laws of the state, certifying the accuracy of the survey and the plat, and that the surveyor
prepared or supervised preparation of the plat.

An accurate and complete boundary survey of the land to be subdivided. Plat boundary
lines shall be shown giving the bearings in degrees, minutes and seconds. Distances shall
be shown in feet and hundredths. Curved boundaries or lines on the plat shall provide
sufficient data to enable the reestablishment of curves on the ground. Curve data shall
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include:
a. Central angle and arc length;
b. Radius;

c. Chord bearing and length;

12. Location and description of all monuments set or found within the plat area.
Subdivisions shall be tied into and referenced to the state plane coordinate system if
within one-half mile of a traverse station established in conformity with the state
plane coordinate system, with reference made on the final plat.

13. Bearings and lengths for all lot lines and rights-of-way lines existing or proposed.
Lines to be eliminated shall be designated and identified by dashed lines. Names of
streets, rights-of-way widths of all streets, commertcial alleys, green ways, bikeways,
trails and other transportation links shall be so de51gnated

14. Number to identify each lot. s n

15. Acreage of each lot.

16. Letter to identify each block. a8,

17. Location, dimensions and purpose of all easements, ex1st1ng or proposed and any
limitations thereof. R,

18. Adjacent land ownership within 100 feet. Note subdivision and/or owner's names and
filing information: book, page and date. “&i .. & &

19. Outlots or tracts des1gnated by letter, with dlsposmon indicated in the Note section.
Location of land intended to‘be converted or reserved for public use or reserved in the
deeds for the use of all property owners:in the proposed subdivision shall be so
identified. The purpose of each outlot and the. respon51b1hty for maintenance of all
tracts shall be noted. ! b P

20. Locations, d1mens1ons ‘and purposes of all necessary:easements for water rights in
relation to ifrigation. -

21. Ponding icon:‘Eor lots utilizing on—lot pondlng, an icon shall be placed on the lot in
the approximate location ‘ofithe proposed ponding area. A note referencing the
ponding icon shall also be present.on.the plat and reflect the purpose and the lot
owner's responsibility for maintaining the ponding area.

22./A note placed on'the plat stating: "Subdivider responsible for utility stub-outs and for
providing any andiall easements necessary to provide utility service to lots contained
herein."

2223, Copy of carly notification letter to neighborhood group(s) and/or noticed arca and
copy of minutes (summary or verbatim) from any subsequent neighborhood group(s)
and/or noticed area meeting as may have been required.

C. Supplemental material to submit with the final plat:
1. Application:

a. The application shall be signed by all property owners (including all parties
having an equitable interest, trustees of an estate or all persons having a specific
power of attorney) for the subject property as recorded in the county clerk's
office.

b. Any pending litigation of any final order entered by any court of law regarding
the ownership of the subject property shall be disclosed by the applicant at the
time the application is submitted.
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2. Submittal fee.

Documentation from the county assessor's office that the current year's property taxes

are paid and that no taxes are owed on the property.

4. Appropriate documentation shall be submitted to show proof of water service and
approval of sewage disposal. (Applicable if the subdivision will not be utilizing city
services.)

5. Address plat. The address plat shall be drawn with permanent black ink or produced
by a photographic process on a linen or polyester (Mylar) film. The address plat shall
be prepared on 18-inch x 24-inch sheets at a scale that adequately represents the
information. Copies provided shall be legible. The following information shall be
required:

Title of subdivision; e T

Approved lot layout; &

Lot and block numbers; G

Street name; | A%

Street address for each lot. (Community development department will provide the

addresses.) Be

f. Neighborhood delivery and collectionibox unitlocation (NDCBU), if applicable.
6. A traverse closure sheet (computer printouf) forithe exterior boundarigs of the entire
tract and for each parcel within the tract, exce] fz_iny parcels that are true rectangles.
7. Filing fee shall be required of, the applicant at {ime,of plat filing.
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §’§'1;i_;;;,,__3-5-02‘§' B

W
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1,

| Secs. 37-1156--37-140;Reseryed. L
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