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Art. II. Sec. 38-16 thru 19

Sec. 38-16. Enforcement Provisions

A.

DUTY TO ENFORCE. The official(s) designated by the City Manager shall enforce this
Code.

BUILDING PERMITS AND PLANS. No building or structure, except those exempted
by the City’s Building Code, shall be erected, enlarged, or structurally altered until a
building permit has been issued and zoning approval of all plans has been granted by the
Community Development Director or designee.

CERTIFICATE OF OCCUPANCY. Certificate of Occupancy approving a structure or
use of land shall be required for all of the following prior to occupancy:

Occupancy and use of a building hereafter erected or structurally altered;

Change in use of an existing building to a use of a different classification;
Occupancy and use of vacant land;

Change in the use of land to use of a different zoning district classification;
Change in the use of a non-conforming use, including the alteration or expansion
of a non-conforming use or structure.

P = e =

LEGAL DOCUMENTS TO INSURE COMPLIANCE. The Community Development
Director or designee may require affidavits, disclosure statements, deed restrictions, or
other legal documents to assure compliance with the provisions of this Code. Such
documents may be approved for use in specific cases by the City Attorney.

Sec. 38-17. Fees

All fees relating to this Code shall be adopted by resolution of the City Council.

Sec. 38-18 -- 38-19. Reserved.

Figure 1: Town of Mesilla Special Notification Area, see page 14
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Exhibit ‘A’ pt.2 - P&Z

Sec. 38-49.  PUD - Planned Unit Development
A. PURPOSES.
The purposes of planned unit developments (PUD) are to:

(1) Comply with Growth Management Policy as established in the Land Use
Element, other applicable elements and all companion documents to the
Comprehensive Plan.

(2)  Produce more flexibility in development than would result from a strict
application of this Code.

3) Permit design flexibility that will encourage a more creative approach to the
development of land and that will result in more efficient and aesthetically
desirable alternatives to the housing and other development needs of the
community.

4 Permit flexibility in land use, density, placement of buildings, arrangement of
open space, circulation facilities, and off-street parking areas, and maximize the
potential of individual sites under development.

(5) Promote the infill of vacant land.

6) Create developments that balance the benefits to the community with the

developer’s interests.

B. GENERAL PROVISIONS.

(1)

@)

€)

“)

The PUD process shall be required for those proposed developments that are to be
subdivided and multi-phased and that request three (3) or more deviations to
planning-related minimum development standards, e.g., setbacks. An applicant
whose proposed development is not required to follow the PUD process may
request to use the PUD process.

The Infill Development Process (IDP) described in Section 38-48 authorizes the
Planning and Zoning Commission to take final action on PUD’s. However,
proposed development in Infill Areas is not required to use the PUD process, but
may use the Infill Development Process.

Proposed deviations to engineering standards, e.g., street construction standards,
will be acted on by the Public Works Department Director or designee with
appeal to the Engineering Review Committee. However, the PUD process shall
not be used if only deviations to engineering standards are proposed.

A developer shall not be granted a deviation to planning-related minimum
standards (private incentive) without providing a public benefit to the
City/community. The Land Use Element of the City’s Comprehensive Plan
provides guidance in determining appropriate public benefits in relation to private
incentives. One or more public benefits are to be provided for each private
incentive. For example, the private incentive request to reduce the amount of
open space below the standard shall result in an equivalent amount of recreation
equipment being provided or a combination of benefits that relate to the private
incentive requested.
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A PUD may be used to correct any legal nonconforming situation. However, a
PUD shall not be used to make an illegal situation legal.

All contiguous property owned or legally controlled by the developer shall be
included within the PUD.

C. SPECIFIC PROVISIONS.

A Planned Unit Development shall meet minimum development standards. The existing
development standards, e.g., Zoning Code requirements, shall be met, or minimum
development standards, as proposed by the applicant, and approved as part of the PUD,
shall be met. The applicant shall clearly describe the PUD in terms of all of the following
specific provisions. In addition, the Community Development Director or designee may
recommend conditions and the Planning and Zoning Commission or the City Council
may impose conditions and require compliance with such other standards as deemed
necessary.

(1
@)

€)
“)
e

(6)

(7)

®)

Land Use. A PUD may contain any land use or combination of land uses.

Location. A PUD may be located anywhere within the City except within the
University Avenue Corridor Plan :Overlay Zone District. However, the PUD
process shall not be used to circumvent the requirements of any overlay zoning
district.

Size. There is no acreage minimum or maximum.
Density. There is no minimum or maximum number of dwelling units per acre.

Intensity. There is no minimum or maximum square footage requirement for
nonresidential uses.

Off-Site Roadway and Intersection Improvements. Contributions to or the
provision of off-site roadway and intersection improvements shall be required
based on the proportionate share of the PUD’s impact on off-site roadway
segments and intersections. Off-site roadway and intersection improvements
necessary in whole or in part because of the PUD’s impacts shall be provided
according to the improvements schedule outlined in the required traffic impact
analysis called for in the Transportation Element of the Comprehensive Plan
(Policy 1.5 of Goal 7, Growth Management, of the Transportation Element of the
Comprehensive Plan). Furthermore, improvements shall be consistent with
Growth Management policy of the Land Use Element.

Architecture. PUD architecture shall be compatible with and enhance the existing
architecture on adjacent property.

Design. The City may alter the design of the proposed PUD to insure the public
health, safety, and welfare.
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Context. The City may alter the proposed PUD to insure compatibility with
existing and potential land uses adjacent to the proposed PUD.

Antennas, Towers, Communication Structures, and Other Vertical Structures. See
Section 38-59.

Height. See Section 38-31D and Section 38-32D.
Landscaping. See Chapter 32 of the Municipal Code.

Mobile Home Parks/Recreational Vehicle Parks. See Section 38-57.

Open Space. See Chapter 32 of the Municipal Code.

Off-Street Parking. See Section 38-58.

Roadway Access. See Chapter 26, Article III, Access and Median Cuts. The
proposed PUD shall be accessed by at least one paved roadway (meeting the City
of Las Cruces Standard Specifications for Road Construction) within the
minimum right-of-way for the roadway width having the capacity necessary to
serve the first phase of the PUD. Additional access may be required before other
phases of the PUD are allowed to proceed.

Setbacks/Bufferyards/Screens. (See Matrix 1 at the end of this section)

Signage. See Chapter 36 of the Municipal Code.

Walls and Fences. See Section 38-60.

Accessory Uses and Structures. See Section 38-51.

Private Incentives/Public Benefits. For each private incentive (deviation to
existing Municipal Code planning-related minimum standards listed above)
requested, one or more public benefits shall be provided. For example, a private
incentive request to reduce the amount of open space below the standard shall
result in an equivalent amount of recreation equipment being provided or a
combination of benefits that relate to the private incentive requested.
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D. REVIEW PROCEDURES.

(a)

(b)

(©)

Authorization. A Planned Unit Development (PUD) is a zoning district change
and is not permitted by right in any zoning district. The procedures and
requirements in this Article shall govern the development of a PUD.

For each PUD, there shall be a Pre-Application Conference, Concept Plan, one or
more Final Site Plans and, if required, one or more Final Plats. The following
table summarizes actions to be taken on a PUD:

Staff P&Z City Council
Pre-App. Conf. R
Concept Plan R R (FA%®) FA (A*)
Final Site Plan R FA (R**) A (FA**)
Final Plat*** FA A A

Recommendation (R), Final Action (FA), and Appeal (A)

* The Planning and Zoning Commission is authorized to take final action
using the Infill Development Process within Infill Areas.
** The City Council shall take final action on final site plans when one or

more is submitted along with the Concept Plan.
*** A Final Plat may not be required in every case.

Pre-Application Conference. Any proposed PUD shall first be reviewed at a pre-
application meeting scheduled and held by the Community Development staff.
The pre-application process shall be subject to the provisions provided for in

Section 38-10 C.Before-an-applieattonfora PUD-may-be submitted:the-applicant

fee.
tion

5 rojeet: This meeting does not require a written application or

s-ob 5 S -ofall-Gi ans-and-codes: The results
of this meeting shall not obligate the Planning and Zoning Commission or City
Council.

Concept Plan Review.

1) Concept Plan Application

The Concept Plan is similar to, and replaces, a subdivision master plan in that it is
intended to serve as a tool that can assist in identifying the appropriateness of a
proposed development within the context of its surroundings. The Concept Plan
forms the basis for approval of the PUD.

The Concept Plan and supplemental material shall be submitted to the

Community Development Department no later than sixty (60) calendar days prior
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to the date of the regular meeting of the Planning and Zoning Commission. The
staff shall review the submittal for completeness. If all the required items have
been submitted as per Section 38-49E, the Community Development Department
shall issue a receipt for submittal. A Concept Plan and supplemental material
shall not be accepted for review if incomplete. All items required on a Concept
Plan must be present for acceptance unless accompanied by a written request
justifying the deletion of required information. The Community Development
Director or designee may waive any submittal requirement. However, after
reviewing the Concept Plan, the Community Development Director or designee,
the Planning and Zoning Commission and/or the City Council may require
additional items and resulting information in addition to the submittal
requirements as per Section 38-49E. Additional items and/or information
requested by staff may include, but not be limited to. the need for early
notification to a neighborhood group(s) and/or defined noticed arca. ether
mformation—in—addition—to—the submitial requirements—as—per—Section38-49E-
Additional nformatien-requestsrequested by staff shall be justified in writing.

A written staff report with recommendations shall be provided to the Planning and
Zoning Commission along with the Concept Plan. The report shall recommend
that the Concept Plan be approved, conditionally approved, disapproved, or
postponed.

(2) Concept Plan Public Hearing(s)

Public hearing and notice requirements shall be in accord with provisions of
Section 38-10. The applicant or applicant’s representative shall be present at the
public hearing for the proposal to be considered. If the applicant or representative
is not at the public hearing, the Concept Plan shall be postponed until the next
regular Planning and Zoning Commission meeting or City Council meeting.

The Planning and Zoning Commission shall review the Concept Plan, staff report,
applicant presentation, and information submitted by interested citizens. Action
by the Planning and Zoning Commission shall be a recommendation to the City
Council for approval, conditional approval, or disapproval. The Planning and
Zoning Commission is authorized to take final action on a PUD using the Infill
Development Process within Infill Areas. An Official Notification of Decision
that describes the decision of the Planning and Zoning Commission and/or City
Council shall be furnished to the applicant in compliance with State law.

The Concept Plan may be approved only if it includes the following findings:

a. The proposed construction and use of the PUD will not be detrimental to
the health, safety, or welfare of the community or adjacent neighborhood,;
b. There is or will be adequate sewage capacity, roadway capacity, energy

supply, and potable water supply to serve the PUD at the time a certificate
of occupancy or letter of acceptance, as applicable, is to be issued;
c. The PUD conforms to the intent, goals, objectives, policies, and standards

of all City plans and codes;
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d. The uses proposed, including their density and intensity, are appropriate to
the character of the neighborhood and will have a positive aesthetic effect
on the neighborhood in which the PUD will be located; and

€. The proposed uses will not subject surrounding properties and pedestrians
to significant hazardous traffic conditions.

Final approval may be granted subject to compliance with such conditions
required by the Planning and Zoning Commission and/or the City Council. The
conditions that the Planning and Zoning Commission and/or City Council find
necessary shall be made part of the terms under which the PUD is granted. The
Planning and Zoning Commission and/or the City Council may require such
conditions to be included as covenants or deed restrictions in any subsequent
conveyances of PUD property. Such covenants and deed restrictions shall be
properly recorded with the Dona Ana County Clerk. Furthermore, the Planning
and Zoning Commission and/or City Council may require that all or part of any
utility corridor, roadway, walkway, bike facility, park, playground, or other public
area shown on the Concept Plan be dedicated for public use as an easement, right-
of-way, or other conveyance.

If the Concept Plan is approved or conditionally approved by the Planning and
Zoning Commission and/or the City Council, the PUD shall be shown on the
Official Zoning District Map as PUD replacing the existing zoning districts.

3) Concept Plan Effective Period

The approval of the Concept Plan shall be effective for a period of five (5) years.
If a Final Site Plan for all or part of the area has not been approved by the
Planning and Zoning Commission and/or City Council by the expiration of the
five (5) year period, the Concept Plan approval shall expire. The zoning of the
property shall automatically revert to the underlying zoning districts that existed
for the property at the time the Concept Plan was approved. Prior to the
expiration date, the staff may approve a request for an extension of time of up to
two (2) years. After the first time extension, the Planning and Zoning
Commission and/or City Council shall consider any other time extension request.
When at least one Final Site Plan has been approved, the Concept Plan shall
remain effective until amended.

(4)  Concept Plan Amendment

Any substantial change proposed that would affect the approved Concept Plan
shall require re-submittal of the Concept Plan in its entirety. Minor changes are
those changes that are not substantial and may be approved by the staff; however,
staff may determine that any proposed change should be reviewed by the Planning
and Zoning Commission and City Council. Substantial changes to the Concept
Plan are subject to the same requirements as the original application. Substantial
changes shall include but are not limited to:

a. Any change that would increase the intensity of the land uses;

V-158 1/22/07



@

333 Art. V. Sec. 38-49

=3

Fifteen (15) percent cumulative increase in vehicular traffic to any
roadway segment or intersection;

Fifteen (15) percent cumulative increase in residential density;

Fifteen (15) percent cumulative increase in nonresidential square footage;
Any change in private incentives and public benefits;

Increase in size of property;

Any reduction in screening, bufferyards and setbacks at the PUD property
line;

Fifteen (15) percent cumulative increase in the buildable area for
structures including signs; and

1. Fifteen (15) percent cumulative reduction in open space.

o Ao

=

Final Site Plan Review.

(1)  Final Site Plan Application, Public Hearing and Effective Period

A Final Site Plan shall substitute for a subdivision preliminary plat when an
applicant must otherwise comply with the subdivision requirements. Upon
approval of the Concept Plan, the applicant may submit a Final Site Plan for part
or all of the land area covered by a Concept Plan for Planning and Zoning
Commission consideration. However, an applicant may submit a Final Site Plan
along with the Concept Plan. One or more final site plans submitted with the
Concept Plan shall be submitted along with the Concept Plan to the City Council
for final consideration. Subsequent final site plans shall be submitted to the City
Council for final consideration.

The Final Site Plan and supplemental material shall be submitted to the
Community Development Department no later than sixty (60) calendar days prior
to the date of the regular meeting of the Planning and Zoning Commission. The
staff shall review the submittal for completeness. If all the required items have
been submitted as per Section 38-49E, the Community Development Department
shall issue a receipt for submittal. A Final Site Plan and supplemental material
shall not be accepted for review if incomplete. All items required on a Final Site
Plan must be present for acceptance unless accompanied by a written request
justifying the deletion of required information. The staff may waive any
submittal requirement. However, after reviewing the Final Site Plan, the Planning
and Zoning Commission and or the City Council may require additional items and
resultingether information in addition to the submittal requirements as per Section
38-49E. Additional items and/or information requested by staff may include, but
not be limited to, the need for early notification to a neighborhood group(s) and/or
defined noticed area. Additional requests shall be justified in writing.

A written staff report with recommendations about the Final Site Plan shall be
provided to the Planning and Zoning Commission along with the Final Site Plan.
The report shall recommend that the Final Site Plan be approved, conditionally
approved, disapproved, or postponed.
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The review procedures for the Final Site Plan shall be the same as for the Concept
Plan except that:

a. The Planning and Zoning Commission shall take final action instead of the
City Council unless a Final Site Plan has been submitted along with the
Concept Plan. One or more final site plans submitted with the Concept
Plan shall be submitted along with the Concept Plan to the City Council
for final consideration. Subsequent final site plans shall be submitted to
the City Council for final consideration.

b. No findings are required except that the Final Site Plan conforms to the
Concept Plan.
C. A Final Site Plan shall be effective for two (2) years from the date of

approval. When at least one Final Plat or at least one Building Permit has
been approved, the Final Site Plan shall be effective until amended.

Approval of a Final Site Plan shall not constitute approval of a Final Plat when a
Final Plat is required. Such approval shall constitute the permission to prepare
and submit a Final Plat for part or all of the land area covered by the Final Site
Plan and construction drawings of all improvements for the Final Site Plan land
area. Final platting shall not be considered until a Final Site Plan is approved. If a
Final Plat is not required, an approved Final Site Plan shall allow for a building
permit to be issued that is in compliance with Chapter 30, Buildings and Building
Regulations. Notation on documents shall clearly indicate that the project
receiving the building permit is part of a PUD and is subject to the approved
Concept Plan and approved Final Site Plan.

In granting approval of a Final Site Plan, the Planning and Zoning Commission
shall require adequate guarantees of compliance with all conditions of approval.
Such guarantees may include, but are not limited to, performance bonds, lien
agreements, or escrow deposits in an amount sufficient to ensure compliance.
Moreover, the construction of a PUD following approval of a Final Site Plan shall
be in accordance with the Concept Plan and Final Site Plan conditions. Failure to
comply with such conditions and standards shall be deemed a violation of this
Code. X

2) Final Site Plan Amendment

Any substantial change proposed that would affect the approved Final Site Plan
shall require re-submittal of the Final Site Plan in its entirety. Minor changes are
those changes that are not substantial and may be approved by the staff; however,
staff may determine that any proposed change should be reviewed by the Planning
and Zoning Commission and City Council. Substantial changes are subject to the
same requirements as the original application. Substantial changes shall include
but are not limited to:

a. Increased drainage impact;
b. Change in location and size of utilities and easements;
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Change in required, specific landscape features such as buffers, screens
and setbacks at the PUD property line;

Change in proposed roadways above major local class;

Change in structure location, including signs, by more than five (5) feet;
and

Change in architectural style or character.

Final Plat Review and Contents.

If required, the Final Plat(s) review procedures and contents shall comply with
Article IV of Chapter 37, the City’s Subdivision Code.

E. SUBMITTAL REQUIREMENTS.

(2)

Concept Plan Submittal Requirements. A request for review of a Concept Plan shall include the

following information:

Official Application and Development Statement

Submittal Fee

Waiver request and justification to delete submittal information, if applicable.
Descriptions of deviations to planning-related development standards and the
public benefits to be provided.

Association by-laws (may be submitted with each Final Site Plan.)

Concept Plan. The following information shall be provided on the Concept Plan

and supporting maps and drawings:

(1)
)
€)
(4)

©)
(6)

a.
b.

Name of Concept Plan.

Name, address and telephone number(s) of property owner(s),
developer(s) and consultant(s) preparing the Concept Plan.

Detailed area map showing the surrounding area within a half mile and the
PUD in relationship to adjacent parcels, existing roadways, and natural or
man made. features that may impact or be impacted by the PUD.

North arrow, date of preparation, and written and graphic scale.

Legal description.

Boundary lines of Concept Plan area with approximate length of lines and
boundary lines of phases.

For each lot, parcel, or tract, list proposed land uses and acreage and show
building area boundaries within which each structure will be located:

1. Maximum number of dwelling units and maximum density.

2 Maximum square footage of nonresidential uses.

Proposed screening and bufferyard/setback distances along the PUD
property line.

Existing land uses and zoning on adjacent lots, parcels, or tracts.

Name of adjacent subdivisions (including the filing date, book and page
numbers), property owners, and zoning. If not subdivided, name of
property owner.

Twenty foot (20) contour intervals minimum or as appropriate.
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Proposed alignment of roadways and how they relate to the Metropolitan
Planning Organization (MPO) Transportation Plan and the Transportation
Element of the Comprehensive Plan and the impacts created on the area
road network, neighborhood, and other land uses. Impact data shall
include the anticipated traffic volume generated by the proposed
development, identification of the affected road network, and the
additional traffic volumes associated for each road. If required, provide a
Traffic Impact Study, including a roadway improvement schedule,
consistent with the requirements of the Transportation Element of the
Comprehensive Plan (Policy 1.5 of Goal 7, Growth Management, of the
Transportation Element) and based on the latest recommendations from
the Institute of Traffic Engineers. Thoroughfare System: Identification of
adjacent roadways and other transportation lines by functional
classification; proposed location, length, width of all roadways, bikeways,
trails, walkways, and any other transportation lines. Identify existing and
proposed classification of roadways as per City of Las Cruces Design
Standards and based on the current Las Cruces MPO Transportation Plan
and the Transportation Element of the Comprehensive Plan.

Location and sizes of existing and proposed utilities.

Significant natural features, such as arroyos and 100-year flood plains.

All easements.

Tabular Information:

1. Land uses of each lot, parcel, or tract.
O Total acreage of the PUD, acreage for each land use, and acreage
- of each land use by phase. |

3. Maximum number of dwelling units and maximum density by
phase.

4, Total square footage of nonresidential uses by phase.

5. Total acreage for open space, private and public facilities, and
right-of-way.

6. Maximum height of proposed structures for each lot, parcel or
tract.

Approval block signifying the final approved Concept Plan to be signed
by the Zoning Administrator upon approval by the City Council and
resolution of all outstanding staff comments.

Other Impact Studies, if required by the Planning and Zoning Commission, are to
be submitted prior to City Council consideration:

a.

Impacts on any public facilities outside the PUD area. Impact data shall
include expected population generated by the proposed development,
identification of public facilities, e.g., utilities, parks, that are anticipated
for use by said population and level of capacity of said utilized public
facilities.

Impacts on air quality, specifically solid particulates known as PM10.
(Small airborne particulates, particulate matter less than or equal to 10
microns in diameter, are an important health concern because they are far
more likely than larger particles to be inhaled deep into the lungs. This
particulate matter is a respiratory irritant, can aggravate asthma and other

lung diseases, and act as a medium of transport that allows the body to
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absorb heavy metals through oxidation. These small, suspended
particulates also play some role in obscuring light, thus degrading
visibility.) Impact data shall include identification of proposed uses that
generate air pollution substances into the environment and the projected
impact.

C. Impacts on views and noise to adjacent property. Impact data shall
include identification of proposed uses that generate excessive noise,
anticipated maximum height for proposed structures, identification of
existing physical features that are viewed from the PUD and adjacent
properties, and how these views will be altered by the PUD. Proposals to
mitigate impacts shall be provided.

d. Geological and Soils Hazards: Report on the Geologic and Soils Hazards
in relation to slope conditions, drainage problems and suitability for septic
system use, if applicable, as identified by the Soil Survey of Dona Ana
County Area, New Mexico. This report shall also include either an aerial
photograph or a map with existing contours at an appropriate interval to
establish accurate ground contour of the PUD area.

Copy of early notification letter to neighborhood group(s) and/or defined noticed

(b)

area and copy of minuts (summary or verbatim) from any requited meeting
pursuant to Section 38-10 C. 1. (d) (v).

Final Site Plan Submittal Requirements. A request for review of a Final Site Plan (FSP)

shall include the following information:

(1)
(2)
3)
“

)
©)

Official Application and Development Statement

Submittal Fee

Waiver request and justification to delete submittal information if applicable.
Master Drainage Study consistent with Section 37-810f the Subdivision Code and
Article III, Drainage, of the City Design Standards.

Master Utilities Report and Plan consistent with Section 37-81 of the Subdivision
Code.

A Final Site Plan. A FSP shall be at a scale that adequately represents the
required information. A FSP shall be prepared on 18" x 24" sheets of paper.
Copies shall be legible with no limit to the number of sheets provided. A FSP and
supporting maps and drawings shall show existing conditions and all proposals,
including the following:

a. Name of the FSP.

b. Total acreage of the FSP area to the nearest 1/10 of an acre.

c. Date of preparation, north arrow, written and graphic scale.

d. Vicinity Map to locate the FSP within the Concept Plan area. The Vicinity
Map shall show relationship to existing major roadways.

e. Name and address of applicant.

f. Name and address of the person, corporation, or organization preparing
the FSP.

g. Number to identify each lot. Letter of the alphabet to identify each tract or
parcel.

h. Proposed lot lines and right-of-way lines; rights-of-way and street widths;

rights-of-way and easement widths for public services or utilities and any

limitations thereof.
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1. Dimensions, acreage, and purposes of tracts or parcels.
Sites and acreage for any multi-family dwellings or nonresidential uses.
Dimension of all buildings, setbacks, bufferyards, parking, walkways,
lighting, signs, landscaping, walls, fences, open space, and recreation
areas.

L. Architectural elevation drawings of all buildings, signs, and other

structures.

(7 Copy of early notification letter to neighborhood group(s) and/or defined noticed

o~

area and copy of minuts (summary or verbatim) from any required meeting
pursuant to Section 38-10 C. 1. (d) (v).
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m. On separate sheets, if necessary, include existing conditions of the
proposed FSP area. If applicable, include the following:

1.
2.
3.

4.

FSP name.
Location, width, and purpose of all easements on site.
Public rights-of-way on and within 150 feet of the site: name,
width, and classification.
Utilities on and adjacent to the site: Location and size of water
wells, water reservoirs, water lines, sanitary and storm drains, and
drainage facilities; location of all irrigation channels and drains;
location of gas lines, fire hydrants, electric and telephone poles,
and street lights. If water mains and sewers are not on or adjacent
to the tract, indicate the direction, distance, and size of nearest
lines.

Existing topography guidelines:

i For land with average slope of less than five percent (5%),
show contour lines at intervals of not more than two (2)
feet.

il. For land with average slope of more than five percent (5%),
show contour lines at intervals of not more than five (5)
feet.

Conditions on adjacent land significantly affecting design of the

FSP: direction and gradients of ground slope, character and

location of development, access points from adjacent points, and

building types.

n. Approval block signifying the Final Site Plan approved to be signed by the
Zoning Administrator upon approval by the Planning and Zoning
Commission and resolution of all outstanding staff comments.

F. EXISTING PLANNED UNIT DEVELOPMENTS.

A PUD existing on the effective date of this Code may continue to develop based on the
approved PUD conceptual plan and final site plan. However, a proposed substantial
change as defined in this Division shall require that an existing PUD comply with all the
requirements of this Code.
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Exhibit ‘A’ (pt. 3) —P&Z

Special Use Permits

GENERAL PROVISIONS AND PROCEDURES. A Special Use is a use that is not

permitted by right in a zoning district. A Special Use requires review and approval by the
Planning and Zoning Commission to determine impacts on the surrounding area. The
procedures for such approval are as follows:

I.

PRE-APPLICATION PROCEDURES. Any proposed Special Use Permit shall first

be reviewed at a pre-application meeting scheduled and held by the Community
Development staff. The pre-application process shall be subject to the provisions
provided for in Section 38-10 C. This meeting does not require a written application
or fee. The results of this meeting shall not obligate the Planning and Zoning
Commission or City Council.

APPLICATION PROCEDURES. An official application, including the
Development Statement, for a Special Use Permit shall be obtained from the
Community Development Department. Application requirements shall include, but
not be limited to:

a. A letter of intent stating the following:

1) A statement of the purpose and use of the property,

2) All property improvements to be made, and

3) A development schedule indicating the approximate dates at which
construction or phases of construction will begin and end.

b. An accurate and complete boundary survey shall be made of the land to be

developed. Property lines shall be shown giving the bearings in degrees,
minutes and seconds. Distances shall be shown in feet and hundredths.
Curved boundaries or lines on the survey shall provide sufficient data to
enable the re-establishment of curves on the property. The location and
description of all monuments set or found shall be included where applicable.
If only part of the property is to be used for the Special Use, the limits or
boundary of the Special Use shall be described in addition to the entire

property.

c. Site Plans. The site plans shall be at a scale that adequately represents the

information as determined by the Community Development Director or
designee. The plans shall be prepared on sheets of paper that are at least 812"
x 11" in size. Copies provided shall be legible and of a good quality, with no
limit to the number of sheets used. The plans shall indicate the following:

1) Title of site plan.

2) Total acreage of site.

3) Date of preparation, north arrow, written and graphic scale.
4) Identification of site by lot, block, subdivision, if applicable.
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5) A statement of ownership, signed by the property owner, that
complies with Section 38-10.C.8).

6) Name and address of property owner.
7) Name and address of applicant, if applicable.
8) Name and address of consulting firm or representative, if applicable.

9) Location and type of all land uses.

10)  All site improvements with all setbacks indicated.

11)  Dimensions of all buildings.

12)  Existing and proposed vehicular circulation systems, including
parking areas, storage areas, service areas, loading areas, and major
points of access, including street pavement width and right-of-way.

13)  Alandscaping plan, to include the location, size, common name, and
biological name of all landscaping materials.

14) ~ Where applicable, pedestrian and bicycle circulation system, and its
relation to surrounding circulation.

15)  Where applicable, location and arrangement of all open space,
common recreational space, and private open space.

d. Architectural renderings or artistic drawings. The drawings shall be prepared
on sheets of paper that are at least 812" x 11" in size. Copies provided shall
be legible and of a good quality, with no limit to the number of sheets used.
The drawings shall illustrate the following;:

1) All new development illustrating all exterior building materials and
colors.

2) All new development illustrating relationships to neighboring uses,
including site lighting.

3) Sign location, materials, color, size, shape, and lighting.

A drainage facilities plan, environmental impact statement and/or other items not
listed above may be required by the Community Development Director or designee,
or the Planning and Zoning Commission.

Application materials which are illegible and/or otherwise of a low quality will not
be accepted.

A portion of the submittal requirements may not be required in all cases. Upon
receipt of a written request justifying the deletion of required information, the
Community Development Director or designee may waive any submittal
requirement. The Planning and Zoning Commission may require additional items and
resulting information in addition to the submittal requirements as per this section.
Additional items and/or information requested by staff may include. but not be
limited to, the need for early notification to a neichborhood group(s) and/or defined
noticed area. Additional requests shall be justified in writing.infermation-before
acting-onarequest: The City Council may require additional information before
acting on an appeal.
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Special Use Permit applications processed via the IDP for residential uses may
exclude the landscaping plan and schedule as part of the submittal. All landscaping
requirements of the City Design Standards shall be complied with at time of

construction.

e Copy of early notification letter to neighborhood group(s) and/or defined
noticed area and copy of minuts (summary or verbatim) from any required
meeting pursuant to Section 38-10 C. 1. (d) (v).

PUBLIC HEARING AND NOTICE PROCEDURE. A public hearing shall be held
by the Planning and Zoning Commission for all Special Use Permits in accordance
with the provisions of Section 38-10 of this Code.
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REVIEW AND APPROVAL PROCEDURES. The Planning and Zoning
Commission may deny a Special Use Permit request or may grant final approval
including the minimum conditions listed in Paragraph 38-54B. Also, approval may
be granted with additional conditions imposed which are deemed necessary to
implement the Comprehensive Plan and Plan elements and to insure that the purpose
and intent of this Code are met to protect and provide safeguards for persons and
property in the vicinity. Appeal of a Planning and Zoning Commission decision may
be made to the City Council in accord with the provision of Section 38-13.

TIME LIMITATIONS, REVOCATIONS, AND DEVELOPMENT STANDARDS.
In addition to the imposition of conditions, the Planning and Zoning Commission
may impose a time limitation on the Special Use Permit. If a Special Use is
discontinued for a period of one (1) year, said permit shall automatically be revoked.
If a certificate of occupancy and/or a business registration is not issued for the
property with the Special Use Permit within two years from the date of Planning and
Zoning Commission approval, or if appealed, City Council approval, the Special Use
Permit shall be revoked automatically. All improvements shall be in accord with the
development standards within the district, except as otherwise authorized by the
Special Use Permit. There shall be no major revisions in the approved Special Use
site plan, except as approved by the Planning and Zoning Commission, or if
appealed, approved by City Council.

Any major revision proposed to the Special Use Permit and site plan shall require
resubmittal of the Special Use Permit and site plan in their entirety. Minor revisions
are those changes that are not major and may be approved by the Community
Development Director or designee. Major revisions to the Special Use Permit and
site plan shall include, but are not limited to:

a. Any change in land use,

b. Fifteen (15) percent cumulative increase in land use or building square
footage,

C. Fifteen (15) percent cumulative increase in vehicular traffic on any roadway
segment or intersection,

d. Any increase or decrease in size of the Special Use area,

e. Any reduction in screening, bufferyards and setbacks at the Special Use
boundary line,

f. Fifteen (15) percent cumulative increase in the buildable area for structures
including signs, and

g. Reduction or elimination of time limitations.

h. Renewal of the Special Use Permit.

RECORDING OF THE SPECIAL USE PERMIT. After approval, the Special Use
Permit shall be issued by the Community Development Director or designee and shall
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include all information, conditions, reference to site plans, and other provisions of the
Special Use. The Special Use Permit shall be filed in the Dona Ana County property
records. The Special Use Permit shall not become effective until adequate evidence
of filing in County records has been provided to the Community Development
Director or designee. Approval of a Special Use Permit is not a zoning district
change.

SPECIAL USES ENUMERATED. The following are special uses that may be approved by
the Planning and Zoning Commission in accord with the provisions and conditions of this
Section. The Planning and Zoning Commission may, at its discretion, impose additional
conditions when deemed necessary. Such uses may be approved only within the districts

stipulated.

Sec. 38-33G Adult Bookstore/Video Store or Adult Amusement Establishment (M1/M2, and
M-3). These uses shall be permitted provided:

1. Such uses are located at a minimum of 1,000 feet from a property line of a:
a. school;
b. church;
c. nursery/day care;
d. public park or recreational facility; and
e. residential zoning district;

2; These uses shall be permitted provided such uses are located at a minimum of
500 feet from the property line of a liquor establishment. The distance shall
be measured from the Adult Bookstore/Video Store or the Adult Amusement
Establishment to the property line of the liquor establishment; and

3. The operator of an Adult Bookstore/Video Store or Adult Amusement
Establishment shall affix a sign to the exterior wall nearest the primary
entrance to the structure in which such enterprise is located. Such signs shall
be 36" x 18", shall have red lettering (letters shall be 2" in width and 3" in
height) on a white background and it shall state as follows:

WARNING:

ADULT BOOKSTORE/VIDEO STORE.
THE BUSINESS WITHIN IS SEXUALLY ORIENTED.

or
WARNING:

ADULT AMUSEMENT ESTABLISHMENT.
THE BUSINESS WITHIN IS SEXUALLY ORIENTED.
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4. Distance measurements shall include streets, alleys, channels, canals, other
public rights-of-way and railroad right-of-way.

Sec. 38-33H Airport, Privately and Publicly Owned (C-2, C-3, M1/M2 and M-3). The Las
Cruces International Airport (LCIA) property is zoned M-3(Conditional). The condition is
that land uses will be in accordance with current City-Federal (Federal Aviation
Administration) agreements and the adopted LCIA Master Plan. Parking, drainage,
landscaping and other development standards are determined by the City Council through
Chapter 7.5 of the Municipal Code, as amended, and Resolution 98-371, as amended. The
LCIA Master Plan substitutes for a Special Use Permit. No special use permit is required.

Properties within 20,000 feet of an active runway at any airport will not be allowed to
conduct land uses that would violate Federal Airspace Protection Regulations, including 14
CFR (Code of Federal Regulations), Part 77.

All other airports shall comply with 14 CFR, Part 77. Development standards, e.g., parking
requirements, required runway paving standards, land uses will be determined as part of the
Special Use Permit (SUP) review process. A Noise Exposure Study shall be submitted with
the SUP application.

Sec. 38-33J Antennas, Towers, Communication Structures and Other Vertical
Structures (All zoning districts). See Section 38-59.

Sec. 38-33E Amusement Park (Permanent)(EE. RE. REM, C-3. MT, M1/M2 and M-3). See
Section 38-33E.

Sec. 38-33E  Archery and Firing Range. Outdoor (OS-R, C-3, M1/M2. and M-3). See
Section 38-33E.

Sec. 38-33G_Auto/Truck Full or Self-Service/Automated Wash/Wax/Detailing (CBD).
See Section 38-43.

Sec. 38-33G Auto/Truck Repair & Service (CBD). See Section 38-43.

Sec. 38-33A Boarding House (CBD). See Section 38-43.

Sec. 38-33C Brewery and Winerv(EE and REM).

Sec. 38-43  Building Height over 50 feet (CBD).

Sec. 38-33A Campground (C-3, and M1/M?2). See Section 38-57.
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Sec. 38-33D Cemetery/Columbarium (EE, RE, REM, R-1¢, R-1a, R-1b, R-1cM, R-1aM and
R-1bM). Any cemetery site shall contain at least five (5) acres and shall be located on a
major local or higher designated roadway. A Columbarium shall be located on a major local
or higher designated roadway with the lot size meeting the zoning district minimum lot size.

Sec. 38-33D Group Child Care Home (EE, RE. REM, R-1c, R-1a. R-1b,R-1cM, R-1aM, R-
1bM and R-2).

Sec. 38-33E Country Club, Golf Course and/or Driving Range (EE, RE, REM, R-1¢, R-1a,
R-1b, R-1cM, R-1aM, R-1bM, R-2. R-3, R-4. and OS-R). There shall be screening and
buffering on property lines abutting residential areas and no structures shall be within fifty
(50) feet of a residential property line. The parking areas for these uses shall have access to a
collector or higher designated roadway. Country clubs within the OS-R zone shall be
designed in concert with a golf course or similar large open area.

Sec. 38-331 Extraction of Raw Materials (Not to include Manufacture, Processing or
Treatment) (EE, RE, and REM). Such uses shall be a minimum of four hundred (400) feet
from a residential district boundary or from an existing residential property. Uses shall not
create a significance nuisance due to noise, odor, pollution, traffic or other similar problems.

See Section 38-331.

Sec. 38-33G Gas Station (CBD). See Section 38-43.

Sec. 38-33A Halfway House (EE. RE, REM_,R-1¢,R-1a. R-1b. R-1¢cM, R-1aM, R-1bM, R-
2. R-3 and R-4).

Sec. 38-33H Heliport/Helistop (EE, REM, R-4, O-2, C-2, C-3, M1/M2 and M-3). Use shall
be in accordance with federal Airspace Protection Regulations, including 14 CFR, Part 77.

Sec. 38-33C Racetrack, Animal/Rodeo Arena (EE. RE-Mobile, C-3, M1/M2 and M-3)

Sec. 38-33E Racetrack, Auto/Truck (M-3).

Sec. 38-32D Single Business/Use (Non-Center) - Increased Square Footage Above
Maximum (C-1 and C-2). Additional square footage not to exceed 2,000 may be granted in
the C-1 district. Additional square footage not to exceed 6,000 may be granted in the C-2
district.

Sec. 38-33E Sports Complex/Stadium: Baseball, Football, Soccer, Softball, Track, etc. (EE,
REM, C-3, M1/M2, and M-3). Parking and structures shall be located a minimum of three
hundred (300) feet from any residential zoning district boundary.

Sec. 38-33) Waste Transfer Stations/Sewage Treatment Plants (M1/M2 and M-3). Use shall
be located at least 300 feet from any residential zoning district boundary.
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Exhibit ‘A’ (pt. 3) ~P&Z

Special Use Permits

GENERAL PROVISIONS AND PROCEDURES. A Special Use is a use that is not

permitted by right in a zoning district. A Special Use requires review and approval by the
Planning and Zoning Commission to determine impacts on the surrounding area. The
procedures for such approval are as follows:

L.

PRE-APPLICATION PROCEDURES. Anv proposed Special Use Permit shall first

be reviewed at a pre-application meeting scheduled and held by the Community
Development staff. The pre-application process shall be subject to the provisions
nrovided for in Section 38-10 C. This meeting does not require a written application
or fee. The results of this meeting shall not obligate the Planning and Zoning

Commission or City Council.

APPLICATION PROCEDURES. An official application, including the

Development Statement, for a Special Use Permit shall be obtained from the
Community Development Department. Application requirements shall include, but
not be limited to:

a. A letter of intent stating the following:

1) A statement of the purpose and use of the property,

2) All property improvements to be made, and

3) A development schedule indicating the approximate dates at which
construction or phases of construction will begin and end.

b. An accurate and complete boundary survey shall be made of the land to be

developed. Property lines shall be shown giving the bearings in degrees,
minutes and seconds. Distances shall be shown in feet and hundredths.
Curved boundaries or lines on the survey shall provide sufficient data to
enable the re-establishment of curves on the property. The location and
description of all monuments set or found shall be included where applicable.
If only part of the property is to be used for the Special Use, the limits or
boundary of the Special Use shall be described in addition to the entire

property.

& Site Plans. The site plans shall be at a scale that adequately represents the

information as determined by the Community Development Director or
designee. The plans shall be prepared on sheets of paper that are at least 812"
x 11" in size. Copies provided shall be legible and of a good quality, with no
limit to the number of sheets used. The plans shall indicate the following:

1) Title of site plan.

2) Total acreage of site.

3) Date of preparation, north arrow, written and graphic scale.
4) Identification of site by lot, block, subdivision, if applicable.
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5) A statement of ownership, signed by the property owner, that
complies with Section 38-10.C.8).

6) Name and address of property owner.
7) Name and address of applicant, if applicable.
8) Name and address of consulting firm or representative, if applicable.

9) Location and type of all land uses.

10)  All site improvements with all setbacks indicated.

11)  Dimensions of all buildings.

12)  Existing and proposed vehicular circulation systems, including
parking areas, storage areas, service areas, loading areas, and major
points of access, including street pavement width and right-of-way.

13) A landscaping plan, to include the location, size, common name, and
biological name of all landscaping materials.

14)  Where applicable, pedestrian and bicycle circulation system, and its
relation to surrounding circulation.

15)  Where applicable, location and arrangement of all open space,
common recreational space, and private open space.

d. Architectural renderings or artistic drawings. The drawings shall be prepared
on sheets of paper that are at least 812" x 11" in size. Copies provided shall
be legible and of a good quality, with no limit to the number of sheets used.
The drawings shall illustrate the following;:

1) All new developmenit illustrating all exterior building materials and
colors.

2) All new development illustrating relationships to neighboring uses,
including site lighting.

3) Sign location, materials, color, size, shape, and lighting.

A drainage facilities plan, environmental impact statement and/or other items not
listed above may be required by the Community Development Director or designee,
or the Planning and Zoning Commission.

Application materials which are illegible and/or otherwise of a low quality will not
be accepted.

A portion of the submittal requirements may not be required in all cases. Upon
receipt of a written request justifying the deletion of required information, the
Community Development Director or designee may waive any submittal
requirement. The Planning and Zoning Commission may require additional items and
resulting information in addition to the submital requirements as per this section.
Additional items and/or information requested by staff may include, but not be
limited to. the need for earlv notification to a neighborhood group(s) dnd/m defined
noticed area. Additional requests shall be justified in writing.inf
acting-on-arequest: The City Council may require additional mformatlon before
acting on an appeal.
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Special Use Permit applications processed via the IDP for residential uses may

exclude the landscaping plan and schedule as part of the submittal. All landscaping

requirements of the City Design Standards shall be complied with at time of

construction.

e. Copy of early notification letter to neighborhood group(s) and/or defined
noticed area and copy of minuts (summary or verbatim) from any required
meeting pursuant to Section 38-10 C. 1. (d) (v).

PUBLIC HEARING AND NOTICE PROCEDURE. A public hearing shall be held
by the Planning and Zoning Commission for all Special Use Permits in accordance
with the provisions of Section 38-10 of this Code.
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REVIEW AND APPROVAL PROCEDURES. The Planning and Zoning
Commission may deny a Special Use Permit request or may grant final approval
including the minimum conditions listed in Paragraph 38-54B. Also, approval may
be granted with additional conditions imposed which are deemed necessary to
implement the Comprehensive Plan and Plan elements and to insure that the purpose
and intent of this Code are met to protect and provide safeguards for persons and
property in the vicinity. Appeal of a Planning and Zoning Commission decision may
be made to the City Council in accord with the provision of Section 38-13.

TIME LIMITATIONS, REVOCATIONS, AND DEVELOPMENT STANDARDS.
In addition to the imposition of conditions, the Planning and Zoning Commission
may impose a time limitation on the Special Use Permit. If a Special Use is
discontinued for a period of one (1) year, said permit shall automatically be revoked.
If a certificate of occupancy and/or a business registration is not issued for the
property with the Special Use Permit within two years from the date of Planning and
Zoning Commission approval, or if appealed, City Council approval, the Special Use
Permit shall be revoked automatically. All improvements shall be in accord with the
development standards within the district, except as otherwise authorized by the
Special Use Permit. There shall be no major revisions in the approved Special Use
site plan, except as approved by the Planning and Zoning Commission, or if
appealed, approved by City Council.

Any major revision proposed to the Special Use Permit and site plan shall require
resubmittal of the Special Use Permit and site plan in their entirety. Minor revisions
are those changes that are not major and may be approved by the Community
Development Director or designee. Major revisions to the Special Use Permit and
site plan shall include, but are not limited to:

a. Any change in land use,

b. Fifteen (15) percent cumulative increase in land use or building square
footage,

C. Fifteen (15) percent cumulative increase in vehicular traffic on any roadway
segment or intersection,

d. Any increase or decrease in size of the Special Use area,

e. Any reduction in screening, bufferyards and setbacks at the Special Use
boundary line,

f. Fifteen (15) percent cumulative increase in the buildable area for structures
including signs, and

g. Reduction or elimination of time limitations.

h. Renewal of the Special Use Permit.

RECORDING OF THE SPECIAL USE PERMIT. After approval, the Special Use
Permit shall be issued by the Community Development Director or designee and shall
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include all information, conditions, reference to site plans, and other provisions of the
Special Use. The Special Use Permit shall be filed in the Dona Ana County property
records. The Special Use Permit shall not become effective until adequate evidence
of filing in County records has been provided to the Community Development
Director or designee. Approval of a Special Use Permit is not a zoning district

change.

SPECIAL USES ENUMERATED. The following are special uses that may be approved by
the Planning and Zoning Commission in accord with the provisions and conditions of this
Section. The Planning and Zoning Commission may, at its discretion, impose additional
conditions when deemed necessary. Such uses may be approved only within the districts

stipulated.

Sec. 38-33G Adult Bookstore/Video Store or Adult Amusement Establishment (M1/M2, and
M-3). These uses shall be permitted provided:

1. Such uses are located at a minimum of 1,000 feet from a property line of a:
a. school;
b. church;
C. nursery/day care;
d. public park or recreational facility; and
e. residential zoning district;

2 These uses shall be permitted provided such uses are located at a minimum of
500 feet from the property line of a liquor establishment. The distance shall
be measured from the Adult Bookstore/Video Store or the Adult Amusement
Establishment to the property line of the liquor establishment; and

3. The operator of an Adult Bookstore/Video Store or Adult Amusement
Establishment shall affix a sign to the exterior wall nearest the primary
entrance to the structure in which such enterprise is located. Such signs shall
be 36" x 18", shall have red lettering (letters shall be 2" in width and 3" in
height) on a white background and it shall state as follows:

WARNING:

ADULT BOOKSTORE/VIDEO STORE.
THE BUSINESS WITHIN IS SEXUALLY ORIENTED.

or
WARNING:

ADULT AMUSEMENT ESTABLISHMENT.
THE BUSINESS WITHIN IS SEXUALLY ORIENTED.
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4, Distance measurements shall include streets, alleys, channels, canals, other
public rights-of-way and railroad right-of-way.

Sec. 38-33H Airport, Privately and Publicly Owned (C-2, C-3, M1/M2 and M-3). The Las
Cruces International Airport (LCIA) property is zoned M-3(Conditional). The condition is
that land uses will be in accordance with current City-Federal (Federal Aviation
Administration) agreements and the adopted LCIA Master Plan. Parking, drainage,
landscaping and other development standards are determined by the City Council through
Chapter 7.5 of the Municipal Code, as amended, and Resolution 98-371, as amended. The
LCIA Master Plan substitutes for a Special Use Permit. No special use permit is required.

Properties within 20,000 feet of an active runway at any airport will not be allowed to
conduct land uses that would violate Federal Airspace Protection Regulations, including 14
CFR (Code of Federal Regulations), Part 77.

All other airports shall comply with 14 CFR, Part 77. Development standards, e.g., parking
requirements, required runway paving standards, land uses will be determined as part of the
Special Use Permit (SUP) review process. A Noise Exposure Study shall be submitted with
the SUP application.

Sec. 38-33J Antennas, Towers, Communication Structures and Other Vertical
Structures (All zoning districts). See Section 38-59.

Section 38-33E.

Sec. 38-33E Archery and Firing Range, Qutdoor (OS-R, C-3, M1/M2, and M-3). See
Section 38-33E.

Sec. 38-33G Auto/Truck Full or Self-Service/Automated Wash/Wax/Detailing (CBD).
See Section 38-43.

Sec. 38-33G Auto/Truck Repair & Service (CBD). See Section 38-43.

Sec. 38-33A Boarding House (CBD). See Section 38-43.

Sec. 38-33C Brewery and Winery(EE and REM).

Sec. 38-43  Building Height over 50 feet (CBD).

Sec. 38-33A Campground (C-3, and M1/M2). See Section 38-57.
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Sec. 38-33D Cemetery/Columbarium (EE, RE, REM, R-1¢, R-1a, R-1b, R-1cM, R-1aM and
R-1bM). Any cemetery site shall contain at least five (5) acres and shall be located on a
major local or higher designated roadway. A Columbarium shall be located on a major local
or higher designated roadway with the lot size meeting the zoning district minimum lot size.

Sec. 38-33D Group Child Care Home (EE, RE, REM, R-1c, R-1a, R-1b, R-1cM, R-1aM, R-
1bM and R-2).

Sec. 38-33E Country Club, Golf Course and/or Driving Range (EE, RE, REM, R-1c¢, R-1a,
R-1b, R-1cM. R-1aM, R-1bM, R-2, R-3. R-4, and OS-R). There shall be screening and
buffering on property lines abutting residential areas and no structures shall be within fifty
(50) feet of aresidential property line. The parking areas for these uses shall have access to a
collector or higher designated roadway. Country clubs within the OS-R zone shall be
designed in concert with a golf course or similar large open area.

Sec. 38-331 Extraction of Raw Materials (Not to include Manufacture, Processing or
Treatment) (EE., RE, and REM). Such uses shall be a minimum of four hundred (400) feet
from a residential district boundary or from an existing residential property. Uses shall not
create a significance nuisance due to noise, odor, pollution, traffic or other similar problems.
See Section 38-331.

Sec. 38-33G Gas Station (CBD). See Section 38-43.

Sec. 38-33A Halfway House (EE, RE, REM. R-1¢, R-1a. R-1b. R-1cM, R-1aM, R-1bM, R-
2. R-3 and R-4).

Sec. 38-33H Heliport/Helistop (EE, REM, R-4, 0-2, C-2, C-3, M1/M2 and M-3). Use shall
be in accordance with federal Airspace Protection Regulations, including 14 CFR, Part 77.

Sec. 38-33C Racetrack, Animal/Rodeo Arena (EE, RE-Mobile, C-3, M1/M2 and M-3)

Sec. 38-33E Racetrack, Auto/Truck (M-3).

Sec. 38-32D Single Business/Use (Non-Center) - Increased Square Footage Above
Maximum (C-1 and C-2). Additional square footage not to exceed 2,000 may be granted in
the C-1 district. Additional square footage not to exceed 6,000 may be granted in the C-2
district.

Sec. 38-331 Sports Complex/Stadium: Baseball, Football, Soccer, Softball, Track. etc. (EE,
REM, C-3, M1/M2, and M-3). Parking and structures shall be located a minimum of three
hundred (300) feet from any residential zoning district boundary.

Sec. 38-33] Waste Transfer Stations/Sewage Treatment Plants (M1/M2 and M-3). Use shall
be located at least 300 feet from any residential zoning district boundary.
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ARTICLE I: GENERAL PROVISIONS

See. 37-1. Introduction.

This chapter applies to anyone wishing to divide a parcel of land into two or more parts or to
eliminate or adjust lot lines between two or more existing parcels. The required information and
the steps to be taken vary and depend on certain characteristics of the proposal, such as the
desired number of lots, the intended use of each, the location and legal description. The
following information will help determine the process and the requirements necessary for
dividing the property.

Why subdivide? People subdivide land for many reasons, the most common being for resale. For
example, you may wish to sell a portion of your land to another person. Other reasons for
subdividing land might include such transactions as long-term leasing or the mortgaging of a
portion of a lot. In order to accomplish any of these it is necessary to follow the procedures
outlined in this chapter.

What is a subdivision? Just as there are many reasons for subdividing land, there are also many
ways to subdivide. Some subdivisions.consist of just one to two lots and can utilize the alternate
summary process. Others consist of hundreds of lots to be developed in phases of a few lots at a
time and must follow the processes as’xllustrated by this chapter's procedures for master plans,
preliminary plats, and final plats. A subdivision‘proposal may contain multiple lots but also may
change the uses of the property as well. When a subdivision is proposed in the central part of the
city to utilize existing roads and utilities, it may be possible to use thé infill subdivision process.
Often subdivisions propose to change something about property:that has already been
subdivided; this would be considered a replat, as defined in this chapter's section on replats.

Subdivisions come in a variety:of shapes isizes, uses and locations. Many require the
construction of streets; sidewalks or other 1mpr0vements to serve the lots created; while some
utilize existing infrastructure. Therefore, this chapter provides four basic processes to suit the
wide variety.of possibilities: mvolved in subdividing land; the alternate summary process, Replat,
infill subdivision process and maJor subd1v151on process.

One or two lots. The alternate summary process (article VI) and replat (article VI and VII) are
followed when a subd1v1s1on of land consists of no more than two lots. While larger subdivisions
consisting of three lots or more are required to be approved by the planning and zoning
commission at a public hearing, the alternate summary process is intended to streamline the
processing of small subdivisions by allowing them to be approved administratively.

In the central part of the city. The infill subdivision process (article V) is designed to make
desirable the development of vacant land in the central part of the city. The boundary of the infill
area is generally bordered by Interstate 25, University Avenue, Valley Drive, and North Main
Street. All subdivision proposals within this boundary would be considered infill subdivisions.
There are two methods of processing subdivisions within the infill area. One is the infill
development process, an expedited procedure which allows variances, special use permits, and
other land use issues to be addressed. The second method is the infill subdivision method, also an
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expedited method for subdivision-related cases only and for properties which do not qualify to
use the infill development process. See article V, infill subdivision process, for more details
regarding these two processes. Subdivision proposals in the infill area consisting of just one or
two lots may follow the alternate summary process.

Major subdivisions. A subdivision that does not meet the criteria under the alternate summary
process, Replat procedures or infill subdivision process is considered a major subdivision. This
name is somewhat deceiving in that a major subdivision may range from just three lots to a
multi-phased development consisting of hundreds of lots. The typical major subdivision is
required to follow both the preliminary plat (article IIT) and final:plat (article IV) procedures.
More complex proposals, such as phased development, development with multiple land uses and
large developments (over 40 lots), will be required to follow:the master plan (article II) process
in addition to the preliminary and final platting processes. Theimaster plan is also required when
a property owner with property outside the city wishes to annex his/her property into the city
limits. W

City subdivision process. No matter which type of subdivision you may be, proposing, the basic
process is the same. The subdivision plat must be prepared by a surveyor licensed to practice in
the state. The subdivision plat and related materials will be submitted to the city. commumty
development department. The city's subd1v1510n adm1n1strator will review the materials and, if
complete, accept the submittal for formal staff review. The proposal is distributed to various city
departments and other governmental agencies for review and comment. These comments, if
applicable, are returned to the consulting sur veyor to be: addrcssed Once all comments have been
addressed, the subdivision: administrator will schedule the, propo sal for approval consideration by
the appropriate body: Dcpendmg on;the type of’ bllblelSlOl'l ‘thejapproval consideration may
come from the bublelSlOIl adnnmstralor the dcvelopment review committee, or the planning
and zoning commission. -

Once the ﬁnal plat is approved you can proceed to construct any required improvement
necessary. to allow the plat to be filed in the county courthouse. It is possible to provide a form of
financial security to cover the cost of the required improvements in order to file the plat before
completing roads and utilities. The city's subdivision administrator will oversee the proposal
from the time it is submitted until the plat'is filed and/or all improvements are constructed.

(Ord. No. 1798, §1,:6-19-00; Ord. No. 1929, §§ L, II, 8-5-02)

Sec. 37-2. The title of this document.

This chapter shall be known and shall be cited as the "Subdivision Code" of the City of Las
Cruces, New Mexico.

(Ord. No. 1798, § 1, 6-19-00)
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Sec. 37-3. The purpose of this chapter.

The purpose and intent of this chapter are to promote the health, safety, convenience and general
welfare of the citizens of the city through the implementation of a readable and understandable
set of subdivision regulations outlining the processing of subdivision applications. More
specifically, provisions of this chapter are designed to achieve the following objectives in newly-
subdivided areas:

e Ensure orderly, efficient and integrated development within the city pursuant to
guidelines established by the elements of the city comprehensive plan and all other
applicable city policies, rules and regulations.

e Promote proper street location, width and design in order'to facilitate vehicle circulation
and to minimize adverse growth impacts in accordance'with the metropolitan planning
organization (MPO) transportation plan, the transportatlon element of the comprehensive
plan and city design standards. {

e Provide for the protection and preservation of’ natural resources and the promotion of
natural beauty within the city. o

e Provide for adequate air circulation, llghtlng, public open spaces, uuhty services, traffic
movement, drainage and public facilities.

¢ Ensure that proposed development is sultable for a glven parcel of Iand ‘based on its
location and environmental characterlstlcs L e

e Strive for a customer service ap_proach to subd1v1510n application processing.

(Ord. No. 1798, § I, 6-19-00) '\_' :
Sec. 37-4. The city authority:to require subdlvmon regulatlons

A. This chapter is Created and adOpted pursuant fo the authority set forth in NMSA § 3-19-6,
as amended, and shall be hpphcable to a'll properiy within'the corporate limits of the city,
except for state ‘and federal land being used for public purposes.

B. The city council, the planmng and zonmg commission, the dwclopmcn‘[ review
comittee (DRC) and the subdwlsmn ‘administrator (SA) are the review and/or approval
"bod[cs for this dlapter to 1egulatc the subdividing of land within the corporate limits of
the city. T
(Ord. No. 1798, §I 6-19- OO) b

Sec. 37-5. Severability.
If any article, section, paragraph, sentence, phrase or part of this chapter is declared
unconstitutional or otherwise invalid, the remaining portions shall not be affected.

(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-6. Interpretation and conflict.

A. Minimum requirements. The provisions of this chapter shall be considered to be the
minimum requirements to meet the purpose expressed in section 37-3 of the Code;
nothing herein prohibits the review/approval bodies from imposing greater requirements
to ensure the promotion of health, safety and welfare of the citizens of the city and to
achieve the goals and objectives of the comprehensive plan.

B. Local conflict. Where the provisions of any local ordinance or regulation impose greater
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restrictions than those of this chapter, the provisions of such document shall prevail.

C. Federal and state conflict. Any provisions of U.S. or state law that impose a greater duty,
standard or requirement than those contained herein shall supersede the provisions of this

chapter.

D. Conflict within this chapter. When two or more provisions of this chapter are in conflict,
the most restrictive provision shall apply.

E. Interpretation of meaning. The subdivision administrator shall interpret the meaning of
the provisions of this chapter. Disagreement with an interpretation may be appealed to the
development review committee. The decisions of thaticommittee may be appealed to the
planning and zoning commission, and the commission decision may be appealed to the

city council.
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-7. Repeal. v
All subdivision regulations of the city effective prior to the adoption of thrs chapter are hereby

repealed. Such repeals shall not affectnor prevent the: prosecution or punishmentiof any person
for the violation of any regulations rej 'ealed for an offensexcommHted prior to the repeal.

(Ord. No. 1798, § I, 6-19-00)

S N
RN
(R e

Sec. 37-8. Changes and amendments. & < Sk
This chapter may be changed‘and.amendcd*by the city: councﬂ Such changes or amendments
shall not become effective until after a pubeCJheanng ‘has been‘held on the amendments by the
planning and zoning commission and reconuneridatlons from the commission have been
forwarded to the 01ty councﬂ Befere—&ut—h—heaﬂﬂgs—ﬂet}eem “same-mustbe-published-in-a

: he-city- %le&ﬁ-%aea%eadarday%eéere—ﬂae-he&ang—

A. Nou(,e Requlremenls "a’i-j.-e iy

v
LN e

Aacnda - The" agend'l for ‘Planning and Zoning Commission meetings shall be

avallable no later than fifteen (15) calendar days prior to the meeting.

2. Notice - Notioe re,qardin;. the time and place for the Planning and Zoning

Commission publlc hcarmr: shall be published at least fifteen (15) calendar days prior

to the meeting. in a newspaper of general circulation in the City.

3. Notice of the City Council public hearing regarding proposed changes and agenda
availability shall follow the City Clerk time frames and processes.
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-9. Penalties.
A. Penalty for use of unapproved or unrecorded plat. Any owner, or agent of the owner, of

any land located within the city who transfers or sells such land prior to approval and
recording of the necessary plat with the county clerk, as required in this chapter, shall be

9
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deemed guilty of a misdemeanor, and upon conviction shall be penalized in the manner
prescribed by law. The description of the land by metes and bounds in the instrument of
transferring of land shall not exempt parties to the transaction from such penalties.

B. Penalty for improper recording. Any person who records with the county clerk any plat
in violation of this chapter shall be deemed guilty of a violation of this chapter and of
state law, and upon conviction shall be punished by a fine of not less than $100.00. Also,
all city-provided utilities and services may be withheld or withdrawn from the property
until such time as this chapter is complied with. (Ord. No. 1798, § I, 6-19-00)

Sec. 37-10. Fees. 4]
A. A fee is required to offset the costs associated with T processmg and reviewing the
subdivision application, excluding subdivisions; Iprocessed through the infill development

process.

B. All fees related to this chapter shall be adopted by resolution of'the city council.
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-11. Processing subdivision applications. 5 st Eny:

A. Following all prerequisite stepsidentified for the.application types that are hbted
elsewhere in this code.All subdivision applications including submittal materials and fees
are to be submitted to the community development department. The subdivision
administrator will review the submittal and, if accepted, the:submittal will be processed
for review. When the'review process'is completed ithe subdivision administrator will
schedule the submittal for cons1derat10n by: the appropnate review/approval officials or
bodies and follow the submittal through to,ﬁnal action.

B. Notice ofidecision. Upon maklng a recommendatlon to the city council or taking final
action on matters for which the planning and zoning commission has been granted final
:authorlty, the community development department shall promptly:

1. Prepare a written decision that includes an order and a statement of the factual and
Tegal basis for the order:

a. " Recommending the granting or denying of relief; or
b. Granting or denying relief.

2. File the written decision with the city clerk.

3. Send by certified mail, to all parties whose rights will be determined by the decision,
a document containing original 51gnatures that includes a copy of the written decision
of the planning and zoning commission. Also, this document shall state the
requirements for filing an appeal.

4. Send by regular mail, or otherwise provide a copy of the document that includes a
copy of the written decision of the planning and zoning commission to every person
who has filed a written request with the community development department for
notice of the decision.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ L, 11, 8-5-02)

Sec. 37-12. Review/approval bodies.
10
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The city council, the planning and zoning commission, the development review committee
(DRC) and the subdivision administrator (SA) are the review/approval bodies of this chapter.
Depending on the type of subdivision application submitted, any of the four review/approval
bodies may be the one to grant final approval of the subdivision submittal.

A. Subdivision administrator. The subdivision administrator is a representative of the city
whose objective it is to simplify the subdivision process for the applicant, while at the
same time addressing all concerns related to the proposal on behalf of the city. The SA is
the source of information for the general public, the development community and the
staff regarding the subdivision process and its requirements. The SA shall facilitate the
processing of all subdivision submittals from preapphcatlon meetings to {inal acceptance
of subdivision improvements. TR

Ik

Authority of the subdivision administrator. The SA shallihave the authority to waive
or add submittal requirements in casesiin‘which it is determined that the additional
information is necessary to accomplish'the objectives of thisicode. Waiver of
engineering/utilities-related submittal requirements shall require'the concurrence of
the public works director or the utilities'director, as‘appropriate. The SA shall justify,
in writing, his/her request{or additional submittalirequirements.

The SA shall have the authority toidetermine the applicability of comments returned
by the reviewing staff and to'override:such comments.if it is determined that the
comments do not.apply to the type of submittal under:consideration or that it is
inconsistentiwith city:policy, rules:and/or: fégulations The SA may, with concurrence
from the developmentireview comm1ttee approve subdivisions processed through the
alternate summary procedure. e

Responsibilities of sub‘division administrator.

.a.""Address questions from the ‘genéral public/developers/consultants and staff related

to all areas of subdividing/devel'o'ping land.

a—h Ensure that-all notification measures are carried out pursuant to applicable
iprovisions eithericodified:( Subdlvmon Code) or within approved policy.

{H Accept or reject! submlttals

e-d.Facilitate communication between reviewers and
developers/subdividers/consultants.

d-¢.Resolveissues/problems arising from a staff review of a subdivision.

e-f. Schedule meetings and prepare agendas for the development review committee.

£g. Prepare staff recommendations and reports for cases requiring planning and
zoning commission approval.

g-h.Monitor the progression of construction activities in subdivision improvements
and associated performance guarantees or similar agreements through final
inspections and acceptances of subdivisions.

k1. Identify, as staff liaison to the development review committee, the subdivisions
that are required to be reviewed by the development review committee.

B. Development review committee. The development review committee (DRC) is a formal

11
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group of representatives employed by the city or its representatives empowered to act on

behalf of their respective departments on subdivision development related applications.

1. Membership of the development review committee shall consist of at least one
representative from each of the following:

a. Public works department;

b. Community development department;

c. Utilities department;

d. Fire department;

e. Facilities department;

2. The purposes of the development review committee-are:

a. To identify and address major issues that may affect a proposal, and to provide
general oversight of the reviews of subdivision= and development-related
proposals; :

b. To resolve conflicting comments, recommendations$:and design differences
between reviewing departments and-subdividers/developers regarding planning-
related issues that have been appealed from the decision of the subdivision
administrator. ¢

c. To make recommendations to the planmng and zoning commission for approval,
conditional approval, denial or postponementiof master plans, preliminary plats
and final plats. :

3. Authority and procedure of the development review committee. The development
review committee shall havefinal authority for approval of infill concept plans,
alternate summaries, and replatsithat do notincrease themumber of lots in an ex1slmg
subdivision ';The"developmcnt review committee!s decision shall be final unless it is
overruled: by appeal toithe director or.ditectors respo,uSIble for the area of
disagreement and/or further appealed to the planning and zoning commission or city
council.

#i;The develo_pment review committeeishall‘meet at the same time each week as needed
to review subdivision application submittals, potential submittals or other
«development-related issues that may require DRC review. The notice of the DRC
meeting shall appear:in the public meeting schedule. The subdivision administrator
shall set the agenda for DRC meetmgs and abide by all notification requuementb
pursuant to approvcd DOllCV :

ae. Minutes will be taken durmg DRC meetlngs

o
and w111 become avallable to 1nterested parties in the form of staff review comments.
310,
C. Planning and zoning commission. The planning and zoning commission is a seven-
member board appointed by the city council.
1. Authority of the planning and zoning commission:

a. Final authority on master plans, preliminary plats and, as appropriate, final plats
and on all issues referred to the Commission by the development review
committee.

b. Recommendation to city council on amendments to this chapter.

c. The commission may recommend that any subdivision proposal be reviewed by
the city council.

12
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d. All other authority is granted to the commission in accordance with section 38-66
of the city municipal code, and ordinance no. 1267.
2. A notice of the decision of the planning and zoning commission shall be provided in
accordance with section 37-11(b).

D. City council. The city council is a seven member board of elected officials that is the
governing body of the city.
1. Authority of the city council. The city council, as it pertains to this chapter, has the
authority to:

a. Resolve appeals of decisions made by the planning and zoning commission and
the development review committee.

b. Grant final approval of amendments to this chapter.

c. Grant approval of any development proposal in:which the planned unit
development process is used or any proposal in which a planning-related waiver
greater than 15 percent of the required standard is requested.

2. A notice of the decision of the city council shall be pr0v1ded in accordance with
section 37-11(b). }
(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I IL;:8-5- 02)

Sec. 37-13. Procedures for appealmg decisions of the staff the development review
committee and the planning and zoning commission.

A. Basis for appeals. Any person, department;icommittee, commission, board or bureau that
is affected by a decision of an administrative official, committee, or board in the
administration or enforcement of this chapter.or anyjother adopted resolution, rule, or
regulation may.appeal theidecision. The:appeal must ‘be.initiated in writing and delivered
to the community,development department within 15 calendar days after the decision and
all other procedures established by this chapter have been exhausted. The appeal shall
state all issues to be considered.: i

B. -How decisions are appealed.; The city council, the planning and zoning commission, the
development review.committee;the public works director and the utilities director are
responsible for hearing appeals at:designated stages of the subdivision process.

C. Appeal of staff decisions. Stafl decisions may be appealed at any time during the
subdivision application process. Appeals of staff decisions may fall under one of two
categories, engineering/utility issues and planning related issues. The subdivision
administrator shall'determine whether the appeal should be to an engineering/utility i1ssue
or to a planning-related issue, and shall notify the appropriate body to review the appeal.
1. Appeal of engineering opinions. Engineering/utility related opinions are related, but

not limited to: design specifications for roadways, grading, drainage, utilities, or other
issues determined by the subdivision administrator and/or the public works director to
be engineering-related.

Appeals of staff decisions regarding engineering/utility-related issues are resolved by
the public works director or the utilities director, respectively. The appeal may be
submitted at any time during the subdivision application process. Appeals shall be

13
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submitted in writing to the subdivision administrator. The subdivision administrator
shall schedule a meeting for a review of the appeal. The meeting shall include the
applicant, public works director and/or the utilities director, as appropriate and the
staff member whose decision is being appealed. Upon review of the appeal, the public
works director or the utilities director shall render a decision within three business
days of the meeting.
Appeal of planning related issues. Planning related issues are issues related to, but not
limited to: lot configuration, street network, right-of-way requirements, land use,
density, phasing of development, suitability of location, or other issues determined by
the subdivision administrator to be planning-related.:
P

Appeals of staff decisions regarding planning related issues are resolved by a
committee of at least three of the following:ithe:community development director,
facilities director, public works director,-utilities director.and fire chief. The appeal
may be submitted at any time during the subdivision application process.

RO I HEA R
Appeals shall be submitted in writing to the subdivision administrator. The
subdivision administrator shall schedule’a meeting for review of'the,appeal. The
meeting shall include at least three department directors, the DRC and 'the staff
member whose decision ls?fbemg appealed. Upon review of the appeal the directors
shall render a decision on the. appcal at the meeting,.

ti 9 e, viénya

D. Appeal of engineering/utility decrs:ons of the*publzc works‘idzrector or the utilities

director. #¥ Bosiciii, s,

1.

Fi0!

L.‘,\.,‘

Appeals ofithe pubhcwvarks director.or the ut111t1es’d1rector s decision regarding
engineering:or.utility related issues are resolved by arbitration. The appeal shall be
submitted to the: subdlwswn administrator within 15 calendar days of the decision of
the public works director or the utilities director.

Arbitration defined. Arbitration is the final appeal process used to resolve only
engineering ‘oratility reldted issues that’have been reviewed and acted on by the

1development reviéew committee, public works director or the utilities director.

Arbitration procedure. When'an.appeal alleges that there is fault in a decision made
by either the public works director or the utilities director with regard to an
engineering- or utility-related issue, the appeal shall be resolved by an arbitration
committee)The appellant shall submit the appeal in writing to the subdivision
administrator within“l5 calendar days of the decision of either the public works
director or the utilities director. The arbitration committee shall review the
engineering or utilities related issue under question and any pertinent information
within 30 calendar days of the appeal submittal. The appellant shall be responsible for
all costs associated with the arbitration board.

Arbitration committee. The arbitration committee shall consist of three engineers
licensed to practice in the state who are not associated with the city, but are familiar
with its development standards. The city shall choose one engineer, the applicant
shall choose the second engineer, and the two chosen engineers shall choose the third.

Action from the arbitration committee shall be in the form of approval or disapproval.
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Action from the arbitration committee shall be final unless appealed to the state board
of registration for professional engineers and surveyors or to a court of competent
jurisdiction.

E. Appeal of planning related decisions of the department directors.

1.

Appeal of a planning related decision of the department directors is resolved by the
planning and zoning commission. Appeals shall be submitted in writing to the
subdivision administrator within 15 calendar days of the development review
committee's decision.

Authority of the planning and zoning commission. The planning and zoning
commission, by a majority vote of a quorum of the commissionwusjat-its-members,
may, after all other procedures established by this/chapter have been exhausted,
reverse or affirm any order, requirement, decision, or:determination of the
development review committee, or makerany change injan order, requirement,
decision, or determination of the planning related decision at a public hearing.

i

F. Appeal of decisions of the planning and. zoning commission. s,

1.

Appeal of a decision of the planning and zoning commission is resolved by the city
council. Appeals shall be submitted in writing with the appropriate fees to the
subdivision administrator thhm 15 calendar’ days of the planning and zoning
commission's decision. ¢, Wi #

Authority of the city counciliThe cﬂy ‘council, by aymajority vote of all its members,
may, after all other pI'OCGdUI'CS.{GSTElb]lShE:d by.this chapter have been exhausted,
reverse or aﬂlnn*any order, requirements «decision or determination of the planning
and zoning commission,or make any,change in an order, requirement, decision, or
determinationiof the planning and zoning commission. The decision of the city
councﬂ may be. appealed“co district court.

.Z {
\:
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G. Stay of proceedings. An appeal shall stay all proceedings in furtherance of the action
appealed unless the officer, official, commission, board, or authority from whom the
appeal is taken certifies that, by reason of facts, a stay would cause imminent peril of life

and property.

H. Appellant responsibility in appeals. All appellants under this section are required to
submit in writing to the community development department a detailed statement of the
grounds of their appeal, no later than 15 calendar days after the decision is appealed. The
written appeal shall state specifically the objections of the decision and the reasons for
the appeal. 4

—

1. Notice. Notice on all appeals of decisions of the I_’_lamﬁn:r and Zoning Commission shall:
ABEY 9l

1. Be sent by regular mail to all property owners (as shown.on the records of the county
assessor) within the proposed area of devélopment and within no less than five
hundred (500) feet of the subject property. This distance may include streets, alleys,
channels, canals, railroads. and all other public rights-of-way.Notice shall be mailed
at least fifteen (15) calendar days priortoihe required public hearing,

2. Require regular. non-certified. first class mail totbe sent to all recognized
neighborhood groups withinfive hundred ( SO{D feet of the subject property if staff
has determined that such notice'was warranted.  Notice shall be mailed at least fifteen
(15) calendar days prior to the requiredipublic hearing.

3. Require notice of the time and place of 1he__m1bhc hr_amg be published at least fifteen
(15) Lajendarfda‘mmnm to the puBlzL hezn;mganea newspaper of general circulation in
the City. s i, >r_ hik i ety

4. In the event ﬂial notification siens were issued for the case now under appeal. the
property owner and/or original applicant.shall ensure that all signs previously erected
for notice purposesiremain up until a decision on the appeal is rendered.

Modification 1o and/or replacement of said'signs shall be authorized and directed by
staff to ensute apmoorlate mfm mation rcmrdmg the appeal venue is displayed Netice
% }mg—e_~oﬂumbsﬁ:)ﬂ~&ihﬁ%—twaﬂl—by
%ﬁ%&p&pe&e&&e&e&%@pa&ﬂ%&ﬁdﬁ%@%e&-eﬁh&meﬁhe
propesed-development-exeluding-streetsralleys-channels—eanals—otherpublievights-

malled

wﬂaﬂwﬁﬁyéevelepmeﬂkdepaﬁmenw%mﬂmm%ﬂmwﬂ%&mg

J. Fees shall be assessed to the appellant person or persons in order to cover the costs of
such appeal. Such fees shall be as prescribed in the fee schedule as adopted and amended.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-14. Definitions.
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Block. An area of land within a subdivision, generally bounded by highways, streets (other than
alleys), natural boundaries, or the exterior boundaries of the subdivision.

Building setback. The right angle distance from a point on the street right-of-way to the closest
point of any building structure.

City. The City of Las Cruces, New Mexico.
City council. The governing body of the city.

Collector. A street designed to carry moderate to large volumes of traffic (generally a minimum
ADT of 5,000 vehicles), primarily from local streets to arterlals Collectors may provide some
direct access to individual properties, usually large residential developments and mid-size
commercial/industrial/office developments. The length of a major collector seldom exceeds one
mile. e ),

AR 0
e it

Contiguous property. Parcels of property that arb%in contact or touching. i

Cul-de-sac. A minor street with only.«mc outlet and culmmated by a turn-around. Refer to
section 32-36 of the city municipal code :-i'.."'_?:*f::
tJ— eaifh, anl

Development review committee (DRC). ‘Aiformal group of lepresentatlvcs employed by the city .
that meets at the same time.each week to review subdivisions or‘subdivision related proposals
and to resolve conflicting/comments, recommendauons 'oridesign differences between city
reviewing departments, subdivision:administrator; and/or developers/subdividers. The
development review committee's decmon shall'befinal unless overruled by a committee of
department directors, the plannmg.land ,zomng coimmssmn or city council (See appeals section
37-13). . s 4 k)
The development review comrruttee shall consmt of at least one representatwe from each of the
following: 3, 4 o

e Public works department ol

o Community developmenit departmént;

e TFacilities department;
Utilities department;

e Fire department;
DRC members or their demgnce $hall have the authority to make nonpolicy decisions on behalf
of their respective departments and the city.

KaiFes

NT

Drainage plan. A plan indicating an on-site drainage proposal, the passage of stormwaters
through the development and safe discharge of runoff onto adjacent lands or into storm drainage
facilities. Also, a comprehensive analysis of:

e The existing storm drainage conditions of a proposed development; and

e The disposal of the increased runoff that is generated by the proposed development.

Dwelling. A building or unit thereof designed and used exclusively for residential occupancy.

17
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Easement. The right, liberty, advantage or privilege that one individual (or entity) has in lands of
another, either express or imputed (utility, grant or necessity).

Engineer. A person engaged in the practice of engineering and qualified to so practice as attested
by his/her legal registration as a professional engineer in the state.

Engineering utility related issues. Issues related to but not limited to: design specifications for
roadways, grading, drainage, utilities, or other issues determined by the subdivision
administrator and/or the public works director or the utilities director to be engineering-utility-
related.

AR
Improvements. Includes infrastructures such as streets, curbs;-gutters, sidewalks, fire hydrants,
storm drainage facilities, bike paths, trails, and water, sewer, and:gas systems or parts thereof.
Lot. A portion of a subdivision or other parcel of land intended for the purpose, whether
immediate or future, for development. It also is a tract of land described by metes and bounds
and as shown on the records in the county assessor's office. W

Major arterial. A street having the primary purpose oficarrying large volumes ofitraffic, and that
does not usually provide direct access to‘individual properties. Major arterials are designed to
provide cross city travel, and generally carry.a minimum ADT of 10,000 vehicles.
Major local. A street whose primary purpose it-s to.provide ditect access to individual
properties, primarily in small to mid-size tésidential'developments;:and to individual
commercial/industrial/office:lots: The length.of a majorlocal seldom exceeds one-half mile.
May. When a requirement in these'regulations uses the word "may" instead of "shall," the
requirement will be necessary onlyiif directed by:the development review committee, the
planning and Zoning commission or city council.

A ."'_\»E <o T S, Eh8"s, :
Minor-arterial. A street having the primary purpose of carrying moderate to large volumes of
traffic and-that does not usually provide direct access to individual properties. Minor arterials are
designed to provide partial "cross-city" travel, and generally carry a minimum ADT of 5,000

vehicles.

Minor local. A street having the primary purpose of providing direct access to individual
residential lots. The lengths of minor locals seldom exceed one-half mile.

Outlot. A parcel of ground or tract of land within a platted subdivision, to be used for purposes
other than residential. An example of an outlot is a tract of land designated for open space or a
retention pond.

Performance bond. A surety bond made out to the city in an amount equal to the estimated full
cost if the improvements, said cost being estimated by the city engineer, surety bonds being
legally sufficient to ensure the city that the said improvements will be constructed in accordance

with these regulations.
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Planned unit development (P.U.D.). A development process whereby the intent and purpose is to
promote design and development standard flexibility in cases where strict application of the
zoning ordinance would inhibit the overall goals and objectives of the city.

Planning related issues. Issues related to but not limited to: lot configuration, street network,
right-of-way requirements, land use, density, phasing of development, suitability of location,
other issues determined by the subdivision administrator to be planning-related.

Planning and zoning commission. The officially appointed planning and zoning commission of
the city. The planning and zoning commission shall have final authority in the review of
subdivision proposals requiring commission action. The comrmssmn shall also act as an advisory
board with regard to amendments to this code.

Plat or replat. A map, chart, survey, or plan, certified by a land surveyor that contains a
description of subdivided plat or resubdivided replat land with ties to permanent survey
monuments.

Shall. The word "shall" is mandatory and not pefr;iésive.

Street. A public way, other than an alley, that has been dedlcated or reserved by plat and which
affords he principal means of access to abulm;g pxopcrty L

:} .

Subdivider. An owner or an owner's agenl who undertakes lhc subdlvmon of land as set forth in
the respective rcgulatlons A3 - 3 -
Bk
, Gwa? i s’ . )
Subdivision. Subdivision for the purpose of approyal by the municipal planning authority means:
for the area of land within:the corporate boundaries;of the city, the division of land into two or

more parts by plattmg or by metes. and bounds descnpllon into tracts or lots for any purpose.

Surveyo: A person who s en gagcd in the pract.tce of surveying and is qualified to so practice as
attested by his/her legal registration as a professional surveyor in the state.

Tract. See outlot.

Vacation. To void avlﬁonion of a previously-filed subdivision plat application or to void the filed
plat in its entirety.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Secs. 37-15--37-40. Reserved.
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ARTICLE II.
MASTER PLAN

Sec. 37-41. The purpose of master planning.

A. The purpose of the master planning process is to advance the goals and objectives of the
city's comprehensive plan and to address a variety of environmental and social issues in
an area being proposed for future development. A master plan is considered part of the
planning process in which the proposal is viewed as a conceptual tool reflecting the ideas
and thoughts for future development. The master plan process is designed to achieve the
following objectives:

To achieve the goals, objectives and pohcles of the c1ty comprehensive plan and the
objectives of other city policies. B

To ensure compliance with the growth management section of the land use element of
the city comprehensive plan. 3 S

To ensure compliance with the metropohtan planning orgainzatlon s transportation
plan.

To guide future land development and transportation patterns.

To provide for an efficient process in determining fiscal impacts, r;clghborhood
concerns, the coordination of city capital 1mprovcmenls and the identification and
protection of significant natural features.

To ensure that all adopted 01ty plans, rules and regulations are followed. To ensure
that proposed development is suitable and approprlaie for a given parcel of land,
based on its locatlon and its env1romnent£ﬂ cha.racterlstlcs

B. This chapter recognlzes cha.nge in d051gn crlterla and the need for flexibility in land
development. THe' ‘master plan process pemuts changes that conform with the intent to
provide health, safefy convemence and general welfare to the citizens of the city.
Apprbved thaster plaﬁs shall beusedias a general guide to land development with
successive steps; estabhshed for specific plans that shall be consistent with the adopted

!"l. B
‘master plan. !

i3

(Ord. No. 1798, § 1, 6-19-00)""

Sec. 37-42. When a master plan is required.
A. A master plan shall be requlred when any of the following criteria apply:

SJ‘:“.L”E\-’.—‘

A developrient is to'be'divided into various phases.

A development application is proposing multiple land uses.

A request for annexation is made.

An application is for the single development of 40 or more lots.

When a commercial, office or industrial development application is proposing to
utilize the alternate summary procedure more than once.

B. For smaller residential developments consisting of no more than two phases on ten or
fewer acres, with 39 or fewer lots, a master plan may be omitted at the discretion of the

DRC.

C. The subdivider is responsible for including on the master plan all contiguous property
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owned, legally controlled by, or of any development and/or financial interest to said
subdivider.

D. A preliminary plat may be submitted simultaneously with the master plan. A final plat
may not be submitted at the same time as the master plan or the preliminary plat.
Subdivision applications submitted through the planned unit development (P.U.D.)
process will not be required to meet the requirements in this article. (Ord. No. 1798, § I,

6-19-00)

Sec. 37-43. Preapplication meeting.

commission-oreity-eouneibAny proposed: mast(_r plan (,ausmg ccd for nubhc

notification. review and approval by the Planning and Zoning Commission shall first be
reviewed at a pre-application meeting scheduled and held by the Community
Development staff. A representative for the proposedidevelopment action shall attend the
pre-application meeting and discuss the proposallm“g_neral terms. providing enough
specifics to allow attending staffan opportunity 10 gall&ve and determine neighborhood
and/or community impacts. In'that this represents an initial and informal discussion,
information provided to the lcl1tesentat1vmq1d111g proccdura] nuances or other
regulatory related information Shd” be considered r)rellmmaw feedback based on
information recéived.arid-shall not repre Lsenlﬂa?&mnlule diselosure of all regulatory
measures thatimay apply’ upon formal’ le\fiew v In no cxrcumstances should related
discussion by staff rcprcscnt a ﬁnal disposition on the preliminary proposal at hand.

) J
\11',. 4 ’l

1. Neighborhood ;_roup and/or noticed area‘detcmnnahon Staff upon consideration of
v‘the “information received during ‘the pre‘application meeting, will instruct as to
whcthc; early notification of the subject proposal by the applicant to a neighborhood
oroup(s) (recognized eroup(s)) and/or noticed area shall be necessary prior to formal
‘apt)h_c'uion and submittal of the development proposal to the city. The criteria used
by'it'ailto determine notice need may include, but not be limited to the following:

i

ARk in
5z

ﬁ w?

I
'\I

a. Development that is likely to cause significant traffic impacts due to limited
roadway a6eéss or a potential decrease in level of service based on the subject

roadway’s design.

b. Potential land use conflicts resulting from proposed land use distribution adjacent
to existing development of a differing land use classification such as proposed
commercial uses adjacent to low density residential uses.

c. Known neighborhood concerns on tangible and reasonable development issues
that could be mitigated through design alternatives. An example of a concern
congruent to this criterion is anticipated development consistency with
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surrounding development styles as they may relate to lot size/dimension
{ransitions, roadway widths out of character with adjacent development. etc. An
example of a concern not congruent to the criterion is disapproving development
on private vacant property due to the elimination of “open space™ or development
of private vacant property because one’s view may be compromised,

2. Early notification exception. Staff determination of early notice need which shall

include an open invitation to discuss the proposal at a meeting, shall not pre-empt the
Planning and Zoning Commission. City Council or other reviewing bodies with
approval (recommending or final action) authority. from thereafter requiring an
additional meeting(s). Criteria used by the applicable reviewing body shall be at their
discretion and may or may not follow the:ecriteria identified in the preceding
provision. Significant deviation of plan proposal post neighborhood group and/or
noticed area meecting may subject thewapplicant from thercafter participating in
another meeting to inform and discus§ revisions. Changes addressing neighborhood
concerns shall not necessarily subject the applicant to another meeting; however, an
omission in the proposal that is added post meeting and deemed significant by
Community Development staff is a'-candidate_for-. reconsideration by the notified
neighborhood prior to cousiderati on by any formal reviewing body. =«

Isarly notification rccmmlﬁs 'Notlﬁcatlon recmlcnls shall include registered

neighborhood groups, and/or associationsy.identifi ed on the applicable Community
Devclo nnench B artment S web 1 a ve. Inithe event an identified association or group

?'.'éérl,a surround;m, the proposal., both the
ncmhbmhood Lloup/assomailon and the property owners within 500 feet shall be
notified. If no association or group exists within the notification boundary,
notification to ‘properlv owners shall take place using the same distance threshold.
"Measuremem shall‘be;made mdla]lv from the outermost property boundary where the

..........

s xsubu,ct Dronosal is ]ocated Any assoclatlonfalouu boundary or property boundary

:..,thdl falls either. leallv or entirely within said radius based on the qualifying

"slandcudb of this? subsectmn shall receive notification.  Contact and mailing

mfomlatlon for associations. “sroups and property owners to be notified shall be
pmwded by the Community Development Department.  Mailing preparation,
expenses and materials are the responsibility of the developer. applicant and/or
representative.  Notification shall take place no later than fifteen (15) calendar days
prior to the date of'submittal. In the event a meeting is called for pursuant to item (4)
that follows, mav cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submifttal
content.

Early notification form and content. All required notification shall be sent via

regular, non-certified, first class mail and the content of the notice shall include at
minimuin:
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A detailed description (to the extent possible) of what is being pursued in

terms of development
Information as to how the developer. applicant. or representative for the

development action may be contacted
A statement as to how the proposal may impact the neighborhood(s)

surrounding the subject property where the development is to occur
An open offer to participate in a meeting with the association(s)/group(s)

o

and/or property owners at a mutuallv agreed upon date. time and location in
order to discuss the proposal more fully
A need to provide a WRITTEN meeting request (if desired) to the development

representative. copying Community Development staff either in a letter or
email format within the stated fifteen (15) calendar day threshold. Requests for
a meeting within the fifteen (15) calendar daysperiod shall render the meeting

need mandatory prior to submittal whether ‘orinot the meeting takes place
inside or bevond this fifteen (15) calendar day period. Requests that come in
after said period do nmot compel the applicant to enfertain a meeting prior to
submiftal; however. a meetingiwith those requesting onesis advisable prior to
formal review of the proposal bviarecommending or decision.making body.

Community Development _staff écontact” information “for: any related

correspondence or general inquiry.

5. Neighborhood group/neighborhood meeting. “It shall be the responsibility of the

representative for the proposal to supply any andiall materials necessary to convey

development parameters as 'appliedble'f UAdditionallye. the representative shall be

respollblbl&forirmnulc transcription (summaryiior verbatim) which clearly indicates

the date. dime and location of the ‘meeting and theigéneral nature of conversation that

tool place reg dmg the proposal. ‘Information shall at minimum identify key points

that convey sum)ou fo.l or. the lack thereof for the proposal as presented.

B. Conceptual plans shall be presented to the first available development review committee
meeting for reviéwiand comment. The development review committee shall discuss with
the:developer, or the developers representative, the proposed conceptual plan and shall
indicate any changes that will be: required for the formal submittal of the proposal.

(Ord. No. 1798; §1 6-19-00; Ord. No. 1929, §§ I, I, 8-5-02)

Sec. 37-44. Submlttal of a master plan application.

A. The master plan and supplemental material shall be submitted to the community
development department no later than 25 calendar days prior to the day of the next
regular meeting of the planning and zoning commission for approval consideration. Any
master plan requesting three or more planning-related variances (excluding
administrative variances) shall be processed via the planned unit development process as
outlined in the city zoning code.

. Upon submittal, the community development department shall issue a receipt. The
subdivision administrator shall then have eight business hours to review the submittal for
completeness. If all of the required items have been submitted, and the master plan
submittal contains all necessary items as per section 37-46 of this chapter, the subdivision
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administrator shall accept the submittal for review. A proposed master plan shall not be
accepted for review by the subdivision administrator if incomplete or substantially
inaccurate. All items required on a master plan must be present for acceptance. If a
submittal is found to be incomplete, the applicant shall have eight business hours to
correct the deficiencies and still meet the submittal deadline if applicable.

C. The subdivision administrator, the development review committee or the planning and
zoning commission shall have the authority to waive or add submittal requirements if it is
determined that the additional items and resulting information will be needed in order to
accomplish the objectives of this chapter. Examples of possible additional requirements
and/or information could include, but are not limited to,;a neighborhood group and/or
noticed area meeting, traffic impact analysis, envirofimental analysis, detailed drainage
analysis, etc. Any request for additional submittalirequirements shall be justified, in
writing, by the requesting entity. @ ¥ e,

D. Master plans will be processed by the subdivision administrator to.the applicable city
departments and other governmental agencies for review, comments;;and
recommendations. Each department shall have five business days to complete the review.
Written reports, containing comments and rcoommendalloub shall be retiirned to the
subdivision administrator. i R

STy, “isha

E. The subdivision administrator shall revu:yhall comments for applicability and
appropriateness to the master plan’ meqmrements;and forward any comments to the
subdivider or the: SUbleldC! s represematweﬂfoﬂcompleuon* ‘Master plans applications
that are commented upon shall be returtied; amended, resubmitted and reviewed until the
provisions set forth in the régulations aremet.

(Ord. No. 1798, § I, 6-19-00; Ord, No, 1929, §§ 1, 1, 8-5-02)

Sec. 37-45:Review-and. consideration of a 'mastler"plan application.

A.«Master plans shallibe submitted to-the development review committee for review,
¢omments and recommendations. The development review committee shall review the
master: plan to determiine whetherit is consistent with the intents and purposes set forth in
sections'37-3 and 37-41 of this chapter The development review committee shall provide
the planning and zoning commission with a report containing a recommendation that the
master plan be either approved, conditionally approved, postponed or disapproved. The
report shall include the reason(s) for the recommendation.

B. Public notice:

1. Agenda. The agenda for the planning and zoning commission public hearing shall be
made available no later than fifteen (15)six calendar days prior to the public hearing.

2. Posting. Notice of the proposed development shall be posted in conspicuous places on
the property by the property owner, applicant or representative eommrunity
deve%eﬁmeﬂt—éepa&mem at least fifteen (15)nine calendar days prior to the planning
and zoning commission public hearing._ A sign measuring four (4) feet by four (4)
feet shall be used and secured with appropriate supporting hardware made available
by Community Development staff. When the property has multiple street frontages.
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one sien per frontage shall be posted. Large properties may require a greater number
of signs which shall be determined by Community Development staff. It shall be the
responsibility of the property owner. applicant or representative to ensure continuous
posting throughout the public hearing processes. Processes for purposes of this
provision shall start with the Planning and Zoning Commission and cease when a
final determination is made on the proposal regardless of the number of reviewing
entities involved. In that multiple reviewing entities may be involved. . Community
Development staff will inform the property owner, applicant or representative of
necessary changes needed on the sign to reflect the appropr iate reviewing entities,
meeting dates and venues. *

3. Notice. Notice on all proposed master plans shall: be sent by regular-, non-certified,
first class mail to all property owners (as shown on the records of the county assessor)
within the proposed area of development and: within2500 feet of the area of the
proposed subdivision, exeluding including streets, alleys;.channels, canals and other
public rights-of-way. The community: development department is responsible for the
list of property owners and the preparation of mail. Regular, non-certified, first class
mail shall also be sent to all recognized.neighborhood groups wﬂhm I' ive hundred
(500) feet of the subject property. Notice:for purposes hereinte-
shall be mailed at least ninefifieen (15) calendardays prior to the pubhc hearmg The
subdivision administrator shall.execute an affidavit verifying the list of persons to
whom notice was mailed. Notice ofithe time and place of the public hearing shall be
published at least fifteen (15) calcndandavs prior taithe public hearing in a newspaper
of general cmculallon in the 01ty :

. The planning: nd zonmg commission shal] -rev1ew themaster plan, report, comments and
recommendations received from the developmem review committee, subdivision
administrator and‘presentations from the applicant or the apphcant's representatlve and
fromsany interested citizens. Action from the planning and zoning commission shall be in
theform of‘approval, cond111onal approval postponement, or disapproval. Action from
 the planning and'zoning commission shallibe recorded in the minutes of the meeting. A
capy.of the notice OfideClSIOIl that includes any changes or conditions acted on by the
plcmmng and zomng commission:at,the public hearing shall be furnished to all
appropriate parties in accordance with section 37-11(b).

. It is the requirement of the planning and zoning commission that no master plan shall be
reviewed unless either the applicant or the applicant's representative is present at the
public hearing. If neither party is present at the public hearing, the master plan will be
postponed until the next regular planning and zoning commission meeting.

. Upon approval of the master plan by the planning and zoning commission, the developer
may submit to the community development department any zoning applications,
preliminary plats or final plats as necessary and applicable, that reflect the objectives of

the approved master plan.

The approval of the master plan shall be effective for a period of five years, as described
on the approval action form. If, at the expiration of the five-year period, no single
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preliminary plat, building permit, or any other development application, in conformance
with the approved master plan, has been submitted and approved, the master plan shall
expire. Such action does not necessarily have to encompass the entire master-planned
area in order for said master plan to remain active. The developer may submit a request
for extension of approval prior to the expiration date, if desired. The request will be
reviewed by the planning and zoning commission for consideration. Please note:
Approval of a master plan does not prohibit the utilities department from revising any
utility requirements based on projected needs or growth around the master-planned area.

G. Any substantial change to the master plan will require resubmittal of the plan in its
entirety and may trigger the need for a neigshborhoodgroup and/or noticed area meeting
1o be determined by and at the discretion of the subdivision administrator. Minor
modifications or changes shall be reviewed and:considered by the subdivision
administrator. Substantial changes to the master plan are subject to a regular public
hearing with the same requirements as an onglnal application:Substantial changes shall
include, but are not limited to: B, L
1. Any change in land use or use 1nten51ty, i
2. Modifications of vehicular traffic circulation on artenals collectorsiand/or major

local designated streets; .. e o
3. Increase in residential density;:
4. Any extension of time limits:beyond 20 percent;¥: .
5. Any change in the master plan; that 1s: determmed by;the subdivision administrator to
be substant1a1 i

H. Appeals. Anygperson department, comm1ttee ‘commission, board or bureau that is
affected by a decision of an:administrative official, committee, or board in the
administration or‘enforcement of this chapter or any other adopted resolution, rule, or
regulationamay appealithe decision:The appeal must be initiated in writing and delivered
to the'subdivision administrator within15. calendar days after all other procedures

sestablished by thisichapter have been attempted. Refer to section 37-13, "procedures for
appealing decisions ofstaff,"the.development review committee and the planning and
zoningcommission' foridetails onithe appeal process.
(Ord. No. 1798, 8 I, 6-19-00; Ord. No. 1929, §§ I, 11, 8-5-02)
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Sec. 37-46. Master plan submittal requirements.
A. An application for approval of a master plan shall include the following information:

1.
2

B

PO SISy [

— \O

11.
12.

13.
14.
15..
16.

17.

18.

Name of master plan.

Detailed area/vicinity map clearly showing the surrounding area and the proposal's
relationship to existing road networks, and existing natural and/or man-made features
that may impact the development or may be impacted by the development. Detail
must be sufficient so that the subject property can be located in the field using the
map.

North arrow, date of preparation, written and graphic scale.

A general legal description that shall include:

a. Approximate survey ties;

b. Approximate acreage. .

Name and address of the consultant preparing the master plan.

Name and address of the developer. i

Boundary lines of the master plan, with approximate lengths of lines.

Proposed land use, by parcel or phase. Residential parcels shall prov1de gross density
range. ,

Present zoning and proposed zoning (1f applicable): S

. Contours--20-foot intervals, In instances whereby:20-foot 1ntervals are not

appropriate or applicable,icontours may be pr0v1ded at an approprlate interval that
adequately presents the elevation differences of'the land as determined by the
community development departmentdirector. '

Adjacent land use and zoning district 1dent1ficatlon

Thoroughfare system Proposed-approximate: locatlon Iength width and point of
intersection of all majortransportation systems, whlch may include bikeways, trails
and any other transportation lines. Identify existing and proposed classification of
roads as per city design standards and based on the current city MPO transportation

plan. . _
-Significant natural features, suchas arroyos and approximate 100-year floodplains.

Adjacent roads and other transportation routes identified by functional classification.

Easements.

Tabular information:

Land use of each phase or parcel.

Approximate acreage for each parce] or phase.

Total number of residential dwelling units, minimum and maximum range.

Dwelling units per acre for each parcel or phase.

Approximate acreage proposed for open space, private and public facilities, and

right-of-way.

Approximate additional population to be generated by development, based on

census data.

g. Approximate additional traffic estimated to be generated by development,
utilizing ITE trip generation information, as amended.

Approval block signifying the final approved master plan to be signed by the

subdivision administrator upon approval by the planning and zoning commission and

compliance with all conditions.

Conceptual utilities plan. The conceptual utilities plan shall contain enough
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information to provide a general outline of the proposed utility-routing plans for the
development, including locations and sizes of existing and proposed utilities to be
provided to the development. Actual size and location of utilities to be determined at
time of development and subject to change based on utility needs of the surrounding
area.

19. Conceptual drainage plan. The conceptual drainage plan shall contain enough
information to provide a general understanding of how drainage issues will be
addressed by the development.

48-20. Copy of early notification letter to neighborhood group(s) and/or noticed area and
copy of minutes (summary or verbatim) from any subsequent neighborhood group(s)
and/or noticed area meeting as may have been required.

20:21. Supplemental material:

a. Apphcatlon :
i. The application shall be signed by all propel“ty owners (including all parties
having an equitable interest, trustees of an estate’or,all persons having a
specific power of attorney)for'the subject property,as.recorded in the county
clerk's office.
ii. Any pending litigation of any cﬁnal order entered by any ‘court of law
‘regarding the ownership of the subjectproperty shall be disclosed by the
applicant at the time: {hat the apphcatlon is submitted.
b. Submittal fee. &
(Ord. No. 1798, § 1, 6-19-00; Ord. No. ]929 $§ I II 8-5- 02)‘ i

Secs. 37-47--37-75. Reserved: ik, G s &
l G y kr" ";-‘..'_I\ e o

e 511
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ARTICLE IIL.
PRELIMINARY PLAT

Sec. 37-76. The purpose of preliminary platting.
The purpose of the preliminary platting process is to establish quality site design that promotes
the compatibility of development with physical and cultural issues within the city. The
preliminary plat process is designed to achieve the following objectives:

e To provide for an efficient process for establishing streets that have the capacity to
adequately handle anticipated traffic flow and that are in harmony with the MPO's
transportation plan and the transportation element of the comprehensive plan.

e To promote site design that encourages sound, economical, and compatible development
and that creates a healthy living environment in the city.

e To allow for design flexibility and imagination“/"'

e To provide for subdivided lots with adequate configuration, area and appropriate design
for the purpose for which they are to be used and to address housmg, marketing and
economic development trends that suppon the policies within the housmg element of the
comprehensive plan.

e To minimize traffic and drainage hazards through proper site desrgn

e To promote efficient design to. mrtrgate impacts to commumty infrastruc
e To assure that all adopted city. plans rules and regulatrons and the development master
plan, if applicable, are followed
(Ord. No. 1798, § 1, 6-19-00)

processed through the replat alternate summary-¢ or infill subdivision process. A preliminary plat
may be submitted srmultaneously w1th a.master plan. Subdivisions that are processed through the
P.UD. proeess do niot have to'receive prelumnary platapproval.

(Ord. No”798 §1, 619 00) § T

Sec. 37 78 l’reappllcatmn procedure..,
A. Anv proposed pr clunm'an' plat causing need for public notification, review and approval

by the Planning and Zoning Commission shall first be reviewed at a pre-application
meeting scheduled and held by the Community Development staff. A representative for
the proposed de\relopmem action shall attend the pre-application meeting and discuss the
proposal in gencral terms. providing enough specifics to allow attending staff an
opportunity to gauge and determine neighborhood and/or community impacts. In that
this represents an initial and informal discussion, information provided to the
representative regarding procedural nuances or other regulatory related information shall
be considered preliminary feedback based on information received. and shall not
represent a complete disclosure of all regulatory measures that may apply upon formal
review. In no circumstances should related discussion by staff represent a final
disposition on the preliminary proposal at hand.

1. Neighborhood group and/or noticed area determination. Staff upon consideration of
the information received during the pre-application imeeting, will instruct as to
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whether early notification of the subject proposal by the applicant to a neighborhood
oroup(s) (recognized eroup(s)) and/or noticed area shall be necessary prior to formal
application and submittal of the development proposal to the city. The criteria used
by staff to determine notice need may include, but not be limited to the following:

Development that is likely to cause significant traffic impacts due to limited
roadway access or a potential decrease in level of service based on the subject
roadwav’s design.

i

b. Potential land use conflicts resulting from piopos.ed land use distribution adjacent
to existing development of a differing land’ use classification such as proposed

commercial uses ad;accnt o low dCﬂSIi_Y _1'651861}“&.1 LUSES.

¢. Known neighborhood concerns on tal'lf!,lh](.. and reasonclblc development issues
that could be mitigated through' design alternatives. An example of a concern
congruent to this criterion " is. anticipated developmem consistency with
surrounding development styles as they may relate to_lot size/dimension
transitions. roadway widths out of chatacter'with adjacent devélopment. ete. An
example of a Conccni“ilﬂﬁi congruent to ‘thé!Criterion is disapproving development
on private vacant mopertv”di‘le to the elimination of “open space” or development
of private vacant pr oncrtv because one’s vmwdnav be compromised,

Early notification exception. Stal'f dctem"iig_ation of early notice need which shall

include an open invitation to discuss thé proposal dt-a meeting, shall not pre-empt the
Planning ahd Zoning ‘Commission.‘Gity Councilor other reviewing bodies with
approval (recommending or final aétion) authority from thereafter requiring an
additional meeting(s)*Criteria used by the applicable reviewing body shall be at their
discretion and may or may“notsfollow’ the criteria identified in the preceding
provision. Significant deviation of plan proposal post neighborhood group and/or

noticed area meeting may. subject the applicant from thereafter participating in

another meeting tq inform and discuss revisions. Changes addressing neighborhood
concerns shall not necessarily.subject the applicant to another meeting: however, an
omission in the proposal that is added post meeting and deemed significant by
Community Dcvclopmcnt staff is a candidate for reconsideration by the notified
neighborhood Dr:m to ‘consideration by any formal reviewing body.

Early notification recipients.  Notification recipients shall include registered

neighborhood eroups, and/or associations. identified on the applicable Community
Development Department’s web page. In the event an identified association or group
does not exist or cover an adequate area surrounding the proposal, both the
neighborhood group/association and the property owners within 500 feet shall be

notified. I no association or group exists within the notification boundary,

notification to property owners shall take place using the same distance threshold.

Measurement shall be made radiallv from the outermost property boundary where the

subject proposal is located. Any association/group boundary or property boundary
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that falls either partially or entirely within said radius based on the qualifying
standards of this subscction shall receive notification. Contact and mailing
information for associations, groups and property owners to be notified shall be
provided bv the Community Development Department.  Mailing preparation,
expenses and materials are the responsibility of the developer. applicant and/or
representative.  Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting, is called for pursuant to item (4)
that follows. mav cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other fautoxs necessary to meet submittal
content.

.-{r>

Early notification form and content. All-requii'ed notification shall be sent via

regular, non-certified, first class mail and the content of the notice shall include at
minimum:

a. A detailed description (to the cxtent poqqxble) of what is bcmo pursued In terms
of development. o

b. Information as fo how tbe develnpcr, applmant or representative for the
development action may be contacled

c. A stdtemem as to how the Dronosal fmav nnpact thc m,mhborhood( s) surrounding
the subject property w] 1ere the devel opment is to oceur.

T

d. An.open offer to partlcmalb in a rheehn;, with the association(s)/group(s) and/or
property. owners at a mutuallv agreed upon date, time and location in order to
discuss the proposal more fully.

€. A need to provide a WRITTEN meeting request (if desired) to the development

representative, copying Community Development staff either in a letter or email
format within the 'stated fificen (15) calendar day threshold. Requests for a
m.cetih‘g. within the fifteen (15) calendar day period shall render the meeting need
mandatory prior t0 submittal whether or not the meeting takes place inside or
beyond this fifteen (15) calendar day period. Requests that come in after said
period do not compel the applicant to entertain a meeting prior to submittal;
however, a meeting with those requesting one is advisable prior to formal review
of the proposal by a recommending or decision making body.

f. Community Development staff contact information for any related
correspondence or general inquiry.

5. Neighborhood group/neighborhood meeting. It shall be the responsibility of the
representative for the proposal to supply any and all materials necessary to convey
31
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development parameters as applicable. Additionally, the representative shall be
responsible for minute transcription (summary or verbatim) which clearly indicates
the date. time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented.

B- B. If necessary, the conceptual preliminary plat(s) shall be referred to the first available
development review committee meeting for review and comment. The subdivision
administrator and/or the development review committee shall review all conceptual plans and
discuss with the subdivider or the subdivider's representmve the changes, if any, that will be
required for the submittal process. -

(Ord. No. 1798, § I, 6-19-00)

",
o AT
T
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l

Sec. 37-79. Submittal of a preliminary plat application.
A. The preliminary plat application and relevant supplemental material shall be submitted to

the community development department for approval consideration no later than 25
calendar days prior to the day of the regular meeting of the planning and zoning
commission.

B. Upon submittal, the community development department shall issue a receipt for
submittal. The subdivision administrator shall then have eight business hours to review
the submittal for completeness. If all required items have been submitted, and the
preliminary plat submittal contains all required items asper section 37-81 of this chapter,
the subdivision administrator shall accept the submittal for review. A proposed
preliminary plat submittal shall not be accepted forireyiew if incomplete or substantially
inaccurate. All items required on a preliminarygplat'mustibe present for acceptance. In
cases in which a submittal is found to be incomplete, the ‘applicant shall have eight
business hours to correct the deﬁmenmeSrand still meet the submittal deadline if

applicable.

C. The subdivision administrator, the development review:committee orithe planning or
zoning commission shall havethe authority toiwaive or add submittal requirements in

, cases in which it is determined that the additionaliitems and resulting information is

necessary in order to accomplish:the objectives of thisichapter. Examples of possible
additional requirements and/or informationicould includé; but is not limited to, a
neighborhood group and/or noticed arca meeting, traffic impact analysis, environmental
analysis, detailed‘drainage analysis,‘etc. Any;:equestsfor additional submittal

requirements shall be Ju‘?tlﬁed in WI‘ltlI]g,f_fb ithe requesting entity.

D. Preliminary plats will be rcferrcd to the applicablc city departments and other
governmental agenciesiforreview, commentsiand recommendations. Each department
shall'have five: business'days to complete,t the téview. Written reports, with their

fcomments and recommcndatlons shall beforwarded to the subdivision administrator.

E. "Ihe'm_.]'bdmm on admnus_u‘ator sha_ll review all comments for applicability and
appropridateness to the preliminary plat requirements and forward any comments to the
subdivider or.the subdivider's representative for completion. Preliminary plat applications
that receive comments sh’;ﬂl be resubmitted and reviewed until the provisions set forth in
the regulations are met and all outstanding comments are addressed.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-80. Review and consideration of a preliminary plat.

A. Following staff review, the development review committee shall evaluate the preliminary
plat and staff comments to determine if they are consistent with the intent and purpose set
forth in sections 37-3 and 37-76 of this chapter. The preliminary plat shall be scheduled
for a public hearing for planning and zoning commission consideration. The development
review committee shall provide the planning and zoning commission with a written
report containing a recommendation that the preliminary plat be approved, conditionally
approved, postponed or disapproved. The development review committee shall state the
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reason(s) for their recommendation regarding the preliminary plat to the planning and
zoning commission.

B. Public notice requirements: The following shall be required for all preliminary plats
scheduled for planning and zoning commission review:
1. Agenda. The agenda for the planning and zoning commission public hearing shall be
made available no later than fifteen (15)six calendar days prior to the public hearing.
2. Posting. Notice of the proposed development shall be posted in conspicuous places
on the property by the property owner, applicant or representativeeemmuntty
de%te}epmeﬁt—depa-}m*em at least fifteen (15)nine calendar days prior to the planning
and zoning commission public hearing._A sign measuring four (4) feet by four (4)
feet shall be used and secured with appropriate:supporting hardware made available
by Community Development staff. When theiproperty has multiple street frontages,
one sign per frontage shall be posted. Large propertiesimay require a greater number
of signs which shall be determined by:Gommunity Development staff. It shall be the
responsibility of the property owner, applicant or representative to ensure continuous
posting throughout the public hearing processes. Processes for’purposes of this
provision shall start with the Planning and.Zoning:Gommission andicease when a
final determination is made.on the proposaliregatdless of the numbénof reviewing
entities involved. In that:multiple reviewing entities may be involved. , Community
Development staff will inforin thesproperty ownery applicant or representative of
necessary changes needed on the msm‘to sreﬂcct theranmom iate reviewing entities,
meeting dates and venues. Qb
3. Notice. Notice:on‘alliproposed prelmunary p]atsshall be sent by regular, non-
certified. first class mailito all property-owners (as'shown on the records of the county
assessor) within the proposed area of development and within 5200 feet of the area of
the proposed subdivision, inexcluding streets, alleys, channels, canals, other public
rightssof-way and railroad rights-of-way.The community development department is
responsiblefor the listiof property.owners'and preparation of the mail. Regular, non-
i certified. firstelass mail shall also be'sent to all recognized neighborhood groups
i;‘-\«\ 1‘rh1n five hundred ( 500) feet of the subject property. Notice, for purposes herein-te
s shall beimailed at least fifteen (15)nine calendar days prior to
the~pubhc hearlng "The subdivision administrator shall execute an affidavit verifying
the list.of.persons to whom notice was mailed. Notice of the time and place of the
public hearmg shall be published at least fifteen (15) calendar days prior to the public
hearing in a newspaper of general circulation in the city.

C. The planning and zoning commission shall review the preliminary plat application, the
report, any comments, and recommendations from the development review committee,
the presentation from the subdivider or the subdivider's representative and from any
interested citizens at a public hearing. The intent of the planning and zoning commission
review is to allow for public input in the development process and to serve as a land-
planning process. Review of the proposal shall consist of planning related issues such as
site plan compliance to the city's comprehensive plan and all development- or growth
management-related policies. Action from the planning and zoning commission shall be
recorded in the minutes of the meeting. Action shall be in the form of an approval,
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conditional approval, postponement, or disapproval. A copy of the notice of decision that
includes any changes or conditions from the planning and zoning commission as done at
the public hearing shall be furnished to all appropriate parties in accordance with Sec. 37-

11(b).

. It is the requirement of the planning and zoning commission that no preliminary plat shall
be reviewed unless either the applicant or the applicant's representative is present at the
planning and zoning commission meeting. If the applicant or the applicant's
representative is not present at the public hearing, the preliminary plat application hearing
will be postponed until the next regular planning and zoning commission meeting.

. Approval of a preliminary plat shall not constitute approval of the final plat, but shall
signify the general acceptability of the proposed subdivision. Preliminary plat approval
shall constitute permission to prepare and submit the final‘plat application and
construction drawings of all improvements for the proposed subdivision. Final platting
shall not be considered until preliminary plat approval is complete

. Preliminary plat approval shall be effectlve for no more than two years {rom the date of
approval as described on the approval action form./Ifa‘final plat application has not been
submitted for approval as required by the provisions of this chapter, the preliminary plat
shall expire, and a new plellmlnary plat apphcat1on must be submitted for approval by
the planning and zoning commission. The'developer may,submit a request for a one year
extension of approyal, prior to the'expiration date, if des:red The request will be
reviewed by thedevelopment review,committee, All: plat extensions shall be
automatically conditioned {0, require compliance with: a]l;cxty codes, regulations, and
specifications in p] ace at the time of developmcnt of the plat in question.

. Any.substantial change to the prelnmuary plal application will require resubmittal of the
plat in'its entlrety and may trigger the need for a neighborhood group and/or noticed area
mecting to be determined by and at the discretion of the subdivision administrator.-
Minor modifications or changes shall be considered by the subdivision administrator.

. Substantial changes to the preliminary plat application will be subject to a planning and

zoning commission public hearing, with the same requirements as an original application.

Substantial changes shall include but are not limited to:

1. Any proposed change in land use or use intensity;

2. Anticipated (or proposed) modifications of vehicular traffic circulation on arterials,
collectors and/or major local designated streets;

3. An anticipated increase in residential density;

4. Any extension of time limits beyond 20 percent;

5. Any change in the preliminary plat that is determined by the subdivision
administrator to be substantial.

Appeals. Any person, department, committee, commission, board or bureau that is
affected by a decision of an administrative official, committee, or board in the
administration or enforcement of this chapter or of any other adopted resolution, rule, or
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regulation may appeal the decision. The appeal must be initiated in writing and delivered
to the subdivision administrator within 15 calendar days after all other procedures
established by this chapter have been exhausted. Refer to section 37-13, "procedures for
appealing decisions of the staff, the development review committee and the planning and
zoning commission," for details on the appeal process.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)
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Sec. 37-81. Preliminary plat submittal requirements.

A. Preliminary plat requirements. The preliminary plat shall be at a scale that adequately
represents the information. The preliminary plat shall be prepared on 18-inch x 24-inch
sheets of paper. Copies provided shall be legible, with no limit to the number of sheets
used. The plat shall show existing conditions and all proposals, including the following:
1. Name of proposed subdivision;

2. Total acreage of subdivision, to nearest one-tenth of an acre;

3. Date of preparation, north arrow, written and graphic scale;

4. Detailed area/vicinity map clearly showing surrounding area and the proposal's
relationship to existing road networks, and existing natural and/or man-made features
that may impact the development. Detail must besufficient for the subject property to
be located in the field using the map;

5. Name and address of subdivider; e R

6. Name and address of the person, corporatlon or orgamzatlon preparing the
preliminary plat;

7. An accurate and complete boundary survey of the land 10 be :subdivided. Plat
boundary lines shall be shown, giving the bearings in degrees, minutes and seconds.
Distances shall be shown in feet and hundredths. Curved boundarles 0T lines on the
plat shall provide sufficient data to enable:the reestabhshment of curves on the
ground. Include the location and description of: all monuments set or found. Data for
each curve shall include: ; Ui

a.  Central angle and arc length;
b.  Radius; _ e
c. Chord beanng and length; « Pl A

8. A statement of ownership, signed by the legal Oowner; and the equitable owner if
applicable, onithe final approved preliminary plat;

9. Zoning or proposed zoning shall be shown with boundaries given as streets,
highways, or property lines: Spemal use permlt information shall be included if
zapplicable.:: L

10. Number to 1dent1fy each lot, plus the acreage of cach lot and tract;

11.;RProposed lot lines and pubhc rights-of-way lines; rights-of-way and street widths;
rights-of-way for pubhc services or utilities with identification of any limitations
thereof; :

12. Proof that all lots in any subdivision meet the requirements of the city zoning code
and that each lot shall:be dimensioned in such a manner that setbacks, as required by
the code, shall be met for any structure or building that may be on or will be
constructed on‘the lot. No platted lot within a subdivision shall contain less square
footage than that required by the city zoning code.

13. Approximate locations, dimensions, areas, and purposes of tracts proposed to be
reserved for the public;

14. Sites and approximate area(s) for any multi-family dwellings or nonresidential uses;

15. Existing conditions of the proposed preliminary plat, including the information
indicated next, if applicable. Separate sheets may be used, if necessary, to convey the
information.

a. Present site designation or subdivision name;
b. Easements on-site: Location, width and purpose of each;
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c. Public rights-of-way on and within 150 feet of the site: name, width, and
classification of each;

d. Utilities on and adjacent to the site: Locations and size of each water well, water
reservoir, water line, sanitary and storm drain; locations of all irrigation channels
and drains; locations of gas lines, fire hydrants, electric and telephone poles, and
street lights. If water mains and sewers are not on or adjacent to the tract, indicate
the directions, distances, and sizes of the nearest lines;

e. Existing topography:

i.  For land with average slopes of less than five percent, show contour lines at
intervals of not more than two feet; ,

ii. For land with average slopes exceeding ﬁve percent, show contour lines at
intervals of not more than five feet; e

f. Existing storm drainage facilities on and: ad_]acent to the site;

g. Conditions on adjacent land significantly-affecting'design of the subdivision:
approximate directions and gradients of ground slopes, character and location of
development, access points fromadjacent points and building types;

Approval block signifying the final approved preliminary plat;to:be signed by the

subdivision administrator upon approval:by the planmng and zomng commission and

resolution of all outstanding staff comments;. 2 b

Master utility plan, which shall:contain a general uthne of the proposed utility

routing plans for the development to 1nclude but'not be limited to, the following

information: i

a. Existing and proposed utility: locallons-é"‘- -

b. Sizes of existing and proposed utilitie§ and! syblem loads

c. Locations of proposed connections'to. e‘exxs:tmg uﬁhlles

d. Proposed off—s1te 1mprovements necessary to connect to existing utilities;

The master uuhty plan‘may: befsubmltted with the final plat or construction drawings
with the consent of the utilities department director. Written approval for this
allowance mustibe submitted with the:preliminary plat submittal.

Copy of early notificationtletter to neighborhood group(s) and/or noticed area and

copy of minutes (summary oriverbatim) from any subsequent neighborhood group(s)
and/or noticed area meeting as may have been required.

B. Supplemental material to'be submitted with the preliminary plat:

L.

2

Application:

a. The application‘shall be signed by all property owners (including all parties
having an equitable interest, trustees of an estate, or all persons having a specific
power of attorney) for the subject property as recorded in the county clerk's
office.

b. Any pending litigation of any final order entered by any court of law regarding
the ownership of the subject property shall be disclosed by the applicant at the
time that the application is submitted.

Submittal fee.

Variance requests (if applicable).

Master drainage study:
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a. The purpose of the master drainage study is to identify major drainage ways,
ponding areas, locations of culverts, bridges, open channels and drainage basins
that are contributory to the proposed study area. In addition, the ability of
downstream drainage facilities to pass the developed runoff from the proposed
development must be analyzed in the master drainage study.

b. The master drainage study shall contain a general outline of the proposed drainage
routing plans for the development.

c. The report shall include, but not be limited to, the following information and
calculations:

i.  Calculation for peak flow from all offsite tributary drainage areas.
ii.  Calculations for peak flow within the proposed development for all
drainage basins larger than 20 acres.
iii.  Preliminary analysis of 100-year floodplain and major drainage ways.
iv.  Closed sub-basin analysis of 100-year floodplain and major drainage ways.
v.  Discussion and analysis of downstream drainageifacilities.
vi.  Discussion of anticipated drainage problems w1th1n the proposed
development and possible‘solutions. ST
vii.  Report shall be typed on 8 1/2-inch x 113inch paper. @i

d. Drawings for the mas dramage study: shall 1nclude but not be 11m1ted to, the
followmg '
Il Any and all floodp ains and ﬂood ways must be identified. A copy of

applicable F.E.M.A:; ﬂoodplaln map 1s requlred indicating limits of current
study.... " . :
ii. Ex1st1ng topography R .
;’1) For land that slopes: less than approxunately five percent, show
contour lines at intervals of not more than two feet.
2) For land‘that slopes more than five percent, show contour lines at
interyalsof'not more than five feet.
#3).. Location and size ofiexisting and proposed open channels, storm
‘ixdrains, retention/detention areas, and other drainage structures.
4) Tdentification;of all drainage basins in the development.
5) Location of allistreets in/adjacent to the proposed development.
6) Identification of-all drainage basins tributary to the proposed
development.
7). Basin maps may be scaled as small as 1 inch = 2,000 feet. Orthophoto
“maps at scale of 1 inch =200 feet are preferred. (Use the most
‘appropriate scale available)

e. Inlet and storm drain size calculations are not required with the master drainage
study; therefore, the number of sub-basins analyzed in the report shall be held to
the smallest practical amount.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ L, 11, 8-5-02)

Secs. 37-82--37-110. Reserved.
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ARTICLE IV.
FINAL PLAT

Sec. 37-111. The purpose of final platting.
Within two years after the approval of a preliminary plat, the subdivider must submit the final
plat. The final plat is the subdivision instrument that is prepared for recording in the office of the
county clerk. The final plat process ensures that the recordable plat is in complete compliance
with plans approved earlier in the preliminary plat process. If the approved preliminary plat
contains more than one phase, a final plat must be submitted every two years thereafter until all
phases are complete. The submittal of such additional phases shall constitute a continuance of
preliminary plat approval status. A final plat shall not be submltied until preliminary plat
approval, if applicable, is complete. gt 2
(Ord. No. 1798, § 1, 6-19-00) @,
b, e -1‘“2.1
Sec. 37-112. Preapplication procedure for platq following finals nalplat processes consistent

with Article V — Infill Subdivision Process, Secétion 37-176 (a) 1e;_,ardltggf___tcl.nau. summary
subdivision creating not more than two (2) lots;Section 37-176 (c) regarding.creation of not
more than two (2) lots of a previously filed subdivision, Sectiom37-207 (b)”"fé:gardinzz an increase
of the number of lots within a previously platted subdivision@and Section 37-2074(d) regarding
final plats reflecting vacation requests, and Article VIII= Vacalmn Plats.

“f5n) b,

A. Any proposed final plat identifi ud in Sec B7-112 causing.need for public notification,
review and approval by the Planning.and Zoning.Commission or City Council shall first
be reviewed at a pre-apphcdtlon meeting schedulediand heldby the Community
Dwelopment«staﬂ' A representative for. ﬂmemloposedﬂévelopntent action shall attend the
pre-applicationsmieeting and-discuss the nroposal in peneral terms, providing enough
specifics to allow-attendingstaff an opportunity to gauge and determine neighborhood
and/or.community impacts. In that:this represents an initial and informal discussion,
inf_dmhafion"'-ﬁrbvided toithe representative 1'c'§ﬁtd.ing procedural nuances or other

“regulatory related information shall be considered preliminary feedback based on
information received.land shallinot represent a complete disclosure of all regulatory
meésure_:s that may apply upon formal review. In no circumstances should related
discussion by staff represent a final'disposition on the preliminary proposal at hand.

1. Neighbothood group and/or noticed area determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as to
whether early notification of the subject proposal by the applicant to a neighborhood
eroup(s) (recognized eroup(s)) and/or noticed area shall be necessary prior to formal
application and submittal of the development proposal to the city. The criteria used
by staff to determine notice need may include. but not be limited to the following:

a. Development that secks the elimination of ROW that could potentially disrupt
traffic flow within a neighborhood or if approved becomes inconsistent with the
Major Thoroughfare Plan.
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b. Potential land use conflicts resulting from proposed land use distribution adjacent
o existing development of a differing land use classification such as proposed
commercial uses adjacent to low density residential uses.

Known neighborhood concerns on tangible and reasonable development issues
that could be mitigated through design alternatives. An example of a concern
congruent to this criterion is anticipated development consistency with
surrounding development styles as they may relate to lot size/dimension
transitions, roadway widths out of character with adjacent development, etc. An
example of a concern not congruent to the criterion is disapproving development
on private vacant property due to the climinatibifdf “open space” or development
of private vacant property because one’s view.may be compromised.

1(&'

o

l -!'{‘u

Early notification exception. Staff dclenmnatlou of ‘eariv notice need which shall
include an open invitation to discuss the proposal at a meeting, shall not pre-empt the
Planning and Zoning Commission, City Council or otherareviewing bodies with
approval (recommending or final® ‘action) authority from ‘théreafter requiring an
additional meeting(s). Criteria used by the applicable rcwewm;ﬂbbdv shall be at their
discretion _and may or .may not follow the “criteria identified " ‘ins the preceding
provision. Significant deviation of plan Dronosal post neighborhood group and/or
noticed area meeting ma: -~bl]b1€0{ the applicant from thereafter participating in
another meeting to inform and. dwcuss‘nrevxstons “iGhangeb addressing neighborhood
concerns shall not necessarily subject thelapplicant tofanother meeting: however, an
omission in. th ‘the ‘proposal lhat"as added postEmeeting and deemed significant by
Commumtv&lDevelonmem staff is adeandidate ""fér»aeconmdelatlon by the notified
neighborhoodsprior to consideration by any formal reviewing body.

ARl A ¢ TN
A : :;' e

2

3. Early notification srécipients.s- Noliﬁ_c‘§t1011 recipients shall include registered
_ ‘-f.;j_ié'iahborhood groups, and/or associations. identified on the applicable Community
5 Development Department’s web page. In the event an identified association or group
+ does not exist or cover an adequate arca surrounding the proposal, both the
'nelqhbol hood mm.m!absoclauon and the properly owners within 500 feet shall be
notlﬁed If no association or group exists within the notification boundary,
notification to propcriy owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subject pr opasal ig Jocated, Any association/group boundary or property boundary
that falls eithér partially or entirely within said radius based on the qualifying
standards of this subsection shall receive notification. Contact and mailing
information for associations. groups and property owners to be notified shall be
provided by the Community Development Department.  Mailing preparation.
expenses and materials are the responsibility of the developer, applicant and/or
representative.  Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting is called for pursuant to item (4)
that follows. may cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submittal
content,
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4. Early notification form and content. All required notification shall be sent via
regular. non-ceriified, first class mail and the content of the notice shall include at
minimum:

a. A detailed description (to the extent possible) of what is being pursued in terms
ol development

b. Information as to how the developer, applicant. or representative  for the
development action may be contacted e,

ANaE : %
¢. A statement as to how the proposal may.«lmpact_Lhc neighborhood(s) surrounding
the subject property where the devclopment 1s to oceur

1< 'I f1
d. An open offer to participate in.a meelmq with the '1Sq0<:1dnon(b)/0roup(q) and/or
property owners at a mutually _g_eed upon date, time and locatmn in order to
discuss the proposal more fully i

i

NS

-y

YOy, _,1 i
e. A need to provide detRITTI ‘N meetin ,regueet (if desired) t:)‘zﬂlc development

representative, uopvldg \ ofmnunny Deve’l@pmem staff either in a letter or email
format_within the statcd ﬁﬁeerL(__S) t,alenaan,dav threshold. Requests for a
meeting within the fifteen.(15) ca'[enda.l,,day periodjhali render the meeting need
111andatorv*m’r‘i”d' 1o qubnnﬂ"ﬂ whether?’grgnol the lﬁe(,tmg takes place inside or
beyond, ﬂns fifteen: 4(15) calendar. dawperlod”wRequeqts that come in after said
period de not comnel the am)hcant to enterfain a meeting prior to submittal:
however. a. muelmg ‘with those 1cg_estmf, one is advisable prior to formal review

sof the proposaliby. Iccorrunuldlmor decmon making body.

i "\ % iL."j ;C.! = 5
f Commumtv Dwelqnmcnl staﬁ" comacl information _for any related
cmrespondencu or ,qeneral mnquiry.

g s-J ”-:I,{i‘r

5. Nei ;zhborhood grou /nelghborhood meeting. It shall be the responsibility of the
repre pséﬁiélwe for the proposal to supply anv and all materials necessary to convey
deve!opmcnt mramcfcm as applicable. Additionally. the representative shall be

responsible for mmute transcription (summary or verbatim) which clearly indicates
the date. time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points

that convey support for or the lack thereof for the proposal as presented.

Sec. 37-113. Submittal of a final plat application.
A. The final plat and supplemental material shall be submitted to the community

development department no later than 25 calendar days prior to the day of the regular
meeting of the planning and zoning commission for approval consideration if applicable.
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B. Upon submittal, the community development department shall issue a receipt for the
submittal. The subdivision administrator shall then have eight business hours to review
the submittal for completeness. If all of the required items have been submitted and the
final plat submittal contains all necessary items as per section 37-114 of this chapter, the
subdivision administrator shall accept the submittal for review. A proposed final plat
shall not be accepted for review if incomplete or substantially inaccurate. All items
required on a final plat must be present for acceptance. If a submittal is found to be
incomplete, the applicant shall have eight business hours to correct the deficiencies and
still meet the submittal deadline if applicable.

C. The subdivision administrator or the development review committee shall have the
authority to waive or add submittal requirements ifitds determined that the additional
additional items and resulting information is necessary:to;accomplish the objectives of
this Code. Additional requirements may includé'a nei ghborhood group and/or noticed
arca meeting (see Section 37-112). Any request for additionalisubmittal requirements
shall be justified, in writing, by the reqlie'sting entity. b ;::',-_-.

-‘.!

D. Final plats will be referred to the apphcable city departments and otharrgovernmcmal
agencies for review, comments,and recommendationsEach department shall have five
business days to complete them\new Written 1epofts with their recommendations, shall
be forwarded to the subdivision administrator. The *developmcnt review committee shall
review the final plat to determine whetherit.s consmtent with the intent and purpose set
forth in sections 37-1.and 37-111 of this chaptersFor final @lats requiring planning and
zoning commission: approyal, a wutten reportshall ‘be provided to the planning and
zoning commission with a: recormncndahon that the finalyplat be either approved,
conditionally approved, postponed, or dlsapproved The development review committee
shall state the reasons for their, recommendatlon on the final plat in the report to the
planning‘and zoning: comm1ssxon : i

(Ord. No 1798 §1;:6- 19 00, Ord «No. 1929 §§ d, II 8 5-02)
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Sec. 37-113. Approval of final plats.

A. Administrative approval of final plats. Final plats that are consistent with, and that

conform to, an approved preliminary plat shall be approved administratively, unless
determined by the subdivision administrator via pre-application for plats subject to
Section 37-112 or the DRC that the planning and zoning commission review is necessary,
or as otherwise provided by this chapter e.g., replats or waivers to planning-related

issues. A final plat that deviates from the approved preliminary plat shall be rejected by
the subdivision administrator and either modified to comply with the preliminary plat or
suspended in lieu of an amended preliminary plat.

e

. Planning and zoning commission approval of final .plats. Final plats requiring planning

and zoning commission approval shall be advertised in‘accordance with the following

before consideration at a public hearing: 4. R

1. Agenda. The agenda for the planning. andl'.?omng Lommlssmn public hearing shall be
made available no later than fifteen (15)six calendar days prxor to the pubhc hearing.

2. Posting. Notice of the proposed development shall be posted in conspicuous places
on the property by the property owner.‘applicant orirepresentativestibdivider at least
fifteen (15)nine calendar days prior to the'planning/and zoning commission public
hearing._ A sign measuring: fotr.(4) feet by four(4) feet shall be used and secured
with appropriate supportingthardware made available by Community Development
staff. When the property hasmultiplé Street frontages, one sign per frontage shall be
posted. Large properties may téquire a g:realm numbeériof signs which shall be
determined by:Gommunity Developmunt.stafﬁ@Jb,shal] be the responsibility of the
property owier, applicant or rcpreé'entahﬁ% to ensuréicontinuous posting throughout
the public hearing processes. Processes for purposes of this provision shall start with
the Planning arid;-Zonill,éf'C01n11lissi()ff§ahd cease when a final determination is made
on the proposal regardless of the number of reviewing entities involved. In that
multiple reviewing entities may'béinvolved (e.g. appeals), , Community
Development staff will inform the propérty owner, applicant or representative of
necessary changes needed on the sign to reflect the appropriate reviewing entities,
meeting dates and venues.

3. Notice. Notice on all proposed final plats requiring planning and zoning commission
review-shall be sent by regular, non-certified, first class mail to all property owners
(as shown on the records of the county assessor) within the proposed area of
development and within 5200 feet of the area of the proposed subdivision,
inexcluding streets, alleys, channels, canals, other public rights-of-way and railroad
rights-of-way. The community development department is responsible for the list of
property owners and for the preparation of mail. Regular. non-certified, first class
mail shall also be sent to all recognized neighborhood groups within five hundred
(500) feet of the subject property. Notice for purposes herein, to-said-property-owners
shall be mailed at least fifteen (15)nine calendar days prior to the public hearing. The
subdivision administrator shall execute an affidavit verifying the list of persons to
whom notice was mailed. Notice of the time and place of the public hearing shall be
published at least fificen (15) calendar days prior to the public hearing in a newspaper
of general circulation in the city.
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C. The planning and zoning commission shall review the final plat, report, comments and
recommendations from the development review committee, presentation from the
subdivider or subdivider's representative and from any interested citizens at a public
hearing as applicable. If the proposed final plat is complete and devoid of any issues, said
final plat shall be placed on the consent agenda for planning and zoning commission
approval. final plats that are in full compliance with this chapter and an approved
preliminary plat, if applicable, as determined by the subdivision administrator, shall not
be removed from the consent agenda except by a majority vote of the membership of the
commission. Action from the planning and zoning commission on final plats not on the
consent agenda shall be in the form of an approval, conditional approval, postponement,
or disapproval. Action from the planning and zoning commission shall be recorded in the
minutes of the meeting. A copy of the notice ofidecisionithat includes any changes or
conditions from the planning and zoning commission as done at the public hearing shall
be furnished to all appropriate parties in accordance with section 37-11(b). All approvals
by the planning and zoning commission are conditioned upon final review and approval
of outstanding staff comments. i Wi,

- £ L

Wi
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D. It is the requirement of the planning and zoning commission that no final plat shall be
reviewed unless either the applicant or the applicant's representative is present at the
planning and zoning commission meeting. If the applicant is not present at the public
hearing, the final plat will be tabled until the next regular planning and zoning
commission meeting.

E. Upon approval of the final plat, the subdivider may submit applications for construction
permits and/or a form of security for the filing of the plat application. The final plat shall
not be filed until all construction improvements have been completed, approved and
accepted by the city, or until a form of security has beenfestablished and approved. It
shall be the subdivision administrator's responsibility:to‘obtain the necessary signatures
of city officials after final plat approval. The subdivision administrator shall be
responsible for filing the final plat with the apphcant and! or their representative at the
county clerk and recorder's office. 40 T

g s "'-'l(‘t':

F. Final plat approval shall be effective formno more than three yearsdrom the date of
approval. If the subdivision improvementsihave not been completedior a form of security
established and approved, the final plat shall be resubritted for final plat approval. The
developer may submit a request for extension of': approval prior to the expiration date, if
desired. The request will be reviewed by the development review committee for
consideration. All plat extensions shall be automa?lcally conditioned to require
compliance with all city codes, regula‘uons and spe01ﬁcat10ns in place at the time of
development of the plat in question, LR

G. No changes, revisions, erasures, or modiﬁcatlons qhaﬂ‘be madc on the final plat. No final
plat shall be filed and recorded prior to the satisfaction of all requirements and
conditions._ Any substantial change to a final plat subject to Section 37-112 may trigeer
the need for a neighborhood group(s) and/or noticed area meeting to be determined by
and'at the discretion of the subdivision admlmslr‘uor

H. Appeals Any person, department, committee, commission, board or bureau affected by a
decision of an administrative official, committee, or board in the administration or
enforcement of this chapter or of any other adopted resolution, rule, or regulation may
appeal the decision. The appeal must be initiated in writing and delivered to the
subdivision administrator within 15 calendar days after all other procedures established
by this chapter have béen exhausted. Refer to section 37-13, "procedures for appealing
decisions of staff, the development review committee and the planning and zoning
commission," for details on the appeal process.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

| Sec. 37-1154. Final plat submittal requirements.
A. Final plat requirements. The final plat shall be drawn with permanent ink or produced by
a photographic process on a linen or polyester (Mylar) film. The final plat shall be
prepared on 18-inch x 24-inch sheets at a scale that adequately represents the
information. Copies provided shall be legible.
B. If more than one sheet is used, all sheets must be indexed and contain an index map
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showing the relationship of the sheet to the whole. Each sheet shall show north arrow,
name of subdivision, date of survey, written and graphic scale. The following information
shall be shown on the plat:

Name of subdivision.

Total acreage of subdivision to nearest one-tenth of acre.

Date of preparation, north arrow, written and graphic scale.

Detailed area/vicinity map clearly showing surrounding area and the proposal's
relationship to existing road networks and existing natural or man-made features that may
impact the development. Detail must be sufficient so that the subject property can be
located in the field using the map.

Signed statements by the subdivider dedicating public' nghts -of-way, and granting all
required easements for public use. Also include a statement that the subdivision is
planned with the free consent of and in accordance. w1th ‘the desire of the undersigned
owner of the land, acknowledged in a manner.required for.acknowledgment of deeds. For
consistency on all plats, the dedication statement shall read asifollows:

DEDICATION
SUBDIVISION.

THE TRACT HEREON IS TO BE KNOWN

ALL RIGHTS OF WAY AND PUBLIC AREAS SHOWN HEREON ARE
DEDICATED TO THE CITY. OFLAS CRUCES;; UTILITY EASEMENTS ARE
GRANTED FOR K THE USE:OF THE UTILITY::COMPANIES THAT ARE
SIGNATORY TO THIS PLATAND, TO*THE CITY OF LAS CRUCES. ALL
RULES AND REGULATIONS“OF THE CITYmOF LAS CRUCES AND SAID
UTILITIES'WILL APPLY TO THESE EASEMENTS. ALL OTHER EASEMENTS
SHOWN HEREON ARE GRANTED FOR THE USE INDICATED. NO
ENCROACHMENT THAT-WILL INTERFERE WITH THE USE OF EASEMENTS

“AS SHOWN ON THIS PLAT IS ALLOWED

S»THE SUBDIVISION HAS BEEN DEDICATED IN ACCORDANCE WITH THE
WISHES OF THE. UNDERSIGNED OWNER(S) OF THE LAND SHOWN

HEREON

Name and address of subd1v1der

Name and address of the person, corporation or organization preparing the final plat.
Certification block for planning and zoning commission chairman and secretary.
Certification block(s) by authorized representatives from respective utility
companies(cable, telephone company and electric company, efc.).

. Certification and seal by a registered licensed surveyor of the state in accordance with the

laws of the state, certifying the accuracy of the survey and the plat, and that the surveyor
prepared or supervised preparation of the plat.

An accurate and complete boundary survey of the land to be subdivided. Plat boundary
lines shall be shown giving the bearings in degrees, minutes and seconds. Distances shall
be shown in feet and hundredths. Curved boundaries or lines on the plat shall provide
sufficient data to enable the reestablishment of curves on the ground. Curve data shall
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include:
a. Central angle and arc length;
b. Radius;

c. Chord bearing and length;

12. Location and description of all monuments set or found within the plat area.
Subdivisions shall be tied into and referenced to the state plane coordinate system if
within one-half mile of a traverse station established in conformity with the state
plane coordinate system, with reference made on the final plat.

13. Bearings and lengths for all lot lines and rights-of-way lines existing or proposed.
Lines to be eliminated shall be designated and identified by dashed lines. Names of
streets, rights-of-way widths of all streets, commetcial alleys, green ways, bikeways,
trails and other transportation links shall be S0; desrgnated

14. Number to identify each lot. 51 - o 5

15. Acreage of each lot. ey

16. Letter to identify each block. i i

17. Location, dimensions and purpose of: all easements, existing or proposed and any
limitations thereof. Tah,

18. Adjacent land ownership within 100 feet Note subd1v1sron and/or owner's names and
filing information: book, page and date. “ii. . ils0" e

19. Outlots or tracts designated byaletter, with disposition indicated in the Note section.
Location of land intended to'be'converted or reserved for public use or reserved in the
deeds for the use of all propérty ownersiin the proposed subdivision shall be so
identified. The purpose of cach: outlot and th responsrblhty for maintenance of all
tracts shall bemoted.”: L L

20. Locations, ‘dJmensrons ‘and purposes ofall necessary seasements for water rights in
relation to irtigation. -

21. Ponding icon:For lots utilizing on-lot‘ponding, an icon shall be placed on the lot in
the approximate location‘of théiproposed ponding area. A note referencing the
ponding icon shall also be present onithe plat and reflect the purpose and the lot
owner's responsibility for maintaining the ponding area.

22:1A note placed on'the plat stating: "Subdivider responsible for utility stub-outs and for
providing any and:all easements necessary to provide utility service to lots contained
herein."

22.23. Copy of early notification letter to neighborhood group(s) and/or noticed area and
copy of minutes (summary or verbatim) from any subsequent neighborhood group(s)
and/or noticed area méeting as may have been required.

C. Supplemental material to submit with the final plat:
1. Application:

a. The application shall be signed by all property owners (including all parties
having an equitable interest, trustees of an estate or all persons having a specific
power of attorney) for the subject property as recorded in the county clerk's
office.

b. Any pending litigation of any final order entered by any court of law regarding
the ownership of the subject property shall be disclosed by the applicant at the
time the application is submitted.
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2. Submittal fee.

Documentation from the county assessor's office that the current year's property taxes

are paid and that no taxes are owed on the property.

4. Appropriate documentation shall be submitted to show proof of water service and
approval of sewage disposal. (Applicable if the subdivision will not be utilizing city
services.)

5. Address plat. The address plat shall be drawn with permanent black ink or produced
by a photographic process on a linen or polyester (Mylar) film. The address plat shall
be prepared on 18-inch x 24-inch sheets at a scale that adequately represents the
information. Copies provided shall be legible. The following information shall be
required: el

Title of subdivision; PN

Approved lot layout; Gy Vg

Lot and block numbers; A o,

Street name; Py I_-*. : K ko

Street address for each lot. (Community development department will provide the

(8]

opoow

addresses.) Y Cien
f. Neighborhood delivery and collectionibox unitlgcation (NDCBU), if applicable.
6. A traverse closure sheet (computer print(')ii:t}g.’gri%lié%xterior boundarigs of the entire
tract and for each parcel within the tract, exéegf’ﬁhy parcels that are true rectangles.
7. Filing fee shall be required of the applicant at time,of plat filing.
(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ 111, 8-5-02) i,

| Secs. 37-1156--37-140; Reseryed.

e
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ARTICLE V
INFILL SUBDIVISION PROCESS

Sec. 37-141. The purpose of infill subdividing.

The purpose of the infill subdivision process is to implement the infill policy plan regarding the
subdivision of land by providing an efficient process to encourage the development of vacant or
underutilized properties within the central part of the City and to utilize existing infrastructure in

a more cost-effective manner.
(Ord. No. 1798, § 1, 6-19-00; Ord. No. 2519, 5-26-09)

tE

Sec. 37-142. Usage.
A. The infill subdivision process is designed to make it more desirable to develop vacant or

underutilized land in the central part of the City; as well’ liis fo streamline the processing of
subdivisions through two procedures: the infill development process (IDP) and the infill
subdivision method (ISM). Both ploccdures provide an expedlted rev1ew and processing
schedule. s b

B. The infill development process option allows the appllcant to submit'a single application,
in which the Planning and Zoning Cormmsmbn may con31der not only ?he proposed
subdivision, but additional de el%!)mem a.spects of the property such as s variances,
changes of land use, special US¢: ermxls etc. Coxﬁﬂt scctlon 38-48 of the Municipal
Code, for specific procedures oﬁtlops The IDP{opnon shall only be available on
qualified infill properties within ﬁhe defined mﬁll area. See ﬁgure 1 for delineation of the
Infill Area.

C. To qualify for use of ﬂle infill developmenl Process the property must meet the definition
of an infill parcel as set forth.in Section 38-48 of the Mumc;pal Code. Subdivision
proposals not meeting the quahﬁeatlom of the infill development process, but located
within the infill area may follow; the provisions of the infill subdivision method.

D. Theinfill subdivision method is an expedited procedure for subdivisions located in the
infill areas. The ISM allows for an adrmmstratlve approval of a concept plan in lieu of the
full master plan process for proposals that would ordinarily require master plan approval.
Once the concept plan has been approved, the developer may skip the preliminary
platting process and proceed to the final plat process. The infill subdivision method is for
subdivision proposals only. Any necessary variances, zone changes, special use permits,
etc., would require separate action. Subdivision proposals in the Infill Area that consist of
just one or two lots may potentially follow the alternate summary procedure.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, 11, 8-5-02; Ord. No. 2519, 5-26-09)

Sec. 37-143. Procedure for the infill development process.

A. Pre-application procedure for IDP. Any proposed IDP causing need for public
notification, review and approval by the Planning and Zoning Commission shall first be
reviewed at a pre-application meeting of the Development Review Committee (DRC).
scheduled by the Community Development staff. A representative for the proposed
development action shall attend the pre-application meeting and discuss the proposal in
general terms, providing enough specifics to allow attending staff representing the DRC
an_opportunity to gauge and determine neighborhood and/or community impacts. In that
this represents an initial and informal discussion. information provided to the
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representative reearding procedural nuance. necessary changes prior 1o formal submittal,
or other regulatory related information shall be considered preliminary feedback based on
information received. and shall not represent a complete disclosure of all regulatory
measures that mav apply upon formal review. In no circumstances should related
discussion by staff represent a final disposition on the preliminary proposal at hand.

1. Neishborhood group and/or noticed area determination. The DRC. with lead
guidance form the Community Development Department representative. shall upon
consideration of the information received during the pre-application meeting, instruct
as to whether early notification of the subject.proposal by the applicant to a
neighborhood group(s) (recognized group(s)) and/ornoticed area shall be necessary
prior to formal application and submittal of the! development proposal to the ¢ity. The
criteria used by staff to determine notice need mavrmclude but not be limited to the

following:

a. Development that is likely to.cause significant Lrai"ﬁé'w'iihpacts due to limited
roadway access or a potential dccredsc in lcvel of service baSL.d on the subject
roadway’s design. tried 0

’ -“'*nr
e

b. Potential land use coriﬂlc S resultxm_ from" praposed land use distribution adjacent
to existing development of a' dJﬁFermo land “Use classification such as proposed
commercial uses adjacent to! ;low ensxtv.wmd.enﬁa_};_gus.

i . ™

ol Known nelghborhood concerns. on tangible’ and reasonable development issues
that Could bc mﬂmated tlnouﬂh"desmn alternatives. An example of a concern
congruent +to this' criterion 15 ‘anticipated development consistency with
surrounding developmcn‘t styles ‘as they may relate to lot size/dimension
{ransitions. 10ddwa*y widths otit.of character with adjacent development, etc. An
examplé of.a conccrn not congril‘"”ént to the criterion is dlS'lelOVlrle development
on private vacant DIODﬁl ty due to the elimination of “open space™ or development

of private VﬂC&Hl DIODBH\’ because one’s view may be COITIDI'OIT]]ECd

2. I.Z'Zarli‘f"ﬁotiﬁcation. eﬁé'eption. DRC determination of early notice need which shall
include an open invitation to discuss the proposal at a meeting, shall not pre-empt the
Planning and Zoning Commission. City Council upon appeal or other reviewing
bodies with approval (recommending or final action) authority from thereafter
requirine an additional meeting(s). Criteria used by the applicable reviewing body
shall be at their discretion and may or may not follow the criteria identified in the
preceding provision. Significant deviation of plan proposal post neighborhood group
and/or noticed area meeting may subject the applicant from thereafter participating in
another meeting to mform and discuss revisions. Changes addressing neighborhood
concerns shall not necessarily subject the applicant to another meeting; however. an
omission in the proposal that is added post meeting and deemed significant by
Community Development staff is a candidate for reconsideration by the notified
neighborhood prior to consideration by any formal reviewing body.
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Early notification recipients.  Notification recipients shall include registered

neighborhood groups. and/or associations. identified on the applicable Community
Development Department’s web page. In the event an identified association or group
does not exist or cover an adequate area surrounding the proposal. both the
neighborhood group/association and the property owners within 500 fect shall be
notified.  If no association or group exists within the notification boundary.
notification to property owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subject proposal is located. Any association/groupiboundary or property boundary
that falls either partially or entirely within said¥radius based on the qualifying
standards of this subsection shall 1eceive¥£iib"ﬁﬁcali0n Contact _and mailing
information for associations, groups mld.mmper{svmwners to _be notified shall be
provided by the Community Develonment Departmcnt Mailing preparation,
expenses and materials are the resp sibility of the' developer, applicant and/or
representative. Notification shall lak'c ‘place no later than fifteen (15) calendar days
prior to the date of submittal. In thce’é‘vent a meeting is called for pursuant to item (4)
that follows, may cause delay with llf@'ﬁ'oposal sisubmittal in Ol'dcl to accommodate
the agreed upon meeting.schedule and’*othcr factors necessary 1o 'meet_submittal
content. o

‘{?".=_""1.'-.'_f,{'-_;-.__ @&
L TN G,
Early netification form and ’conient“twi\ll 1equ1redlznotlf cation shall be sent via

recular, non= ceruﬁcd first class'small andithe mnlem .of the notice shall include at
minimum; © \ :

a A detdllcd des.c.n])uon (to the ex “e_;%t possible) of what is being pursued in terms
of dev elopmenl Wh

1‘ al 'H"? t

L o
:._b. lnformatlon as to how the dewe}ober applicant, or representative for the

development, actlon may be contacted.

¢. A statement as {0 how lhe proposal may impact the neighborhood(s) surrounding
the. sub1e(,1 mopertv where the development is to occur.

d. An open offer!to participate in a meeting with the association(s)/group(s) and/or
property owners at a mutually agreed upon date. time and location in order to
discuss the proposal more fully.

A need to provide a WRITTEN meeting request (if desired) to the development

[¢]

representative, copying Community Development staff either in a letter or email
format within the stated fifteen (15) calendar day threshold. Requests for a
meeting within the fifteen (15) calendar day period shall render the meeting need
mandatory prior to submittal whether or not the meeting takes place inside or
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bevond this fifteen (15) calendar day period. Requests that come in after said
period do not compel the applicant to entertain a meeting prior to submittal:
however. a meeting with those requesting one is advisable prior to formal review
of the proposal by a recommending or decision making body.

f. Community Development staff contact information for any related
correspondence or general inquiry.

5. Neighborhood eroup/neighborhood meeting. It shall.be the responsibility of the
representative for the proposal to supply any and all.materials necessary to convey
development parameters as applicable. Addltlonallv the representative shall be
responsible for minute transcription (summﬂr&or varbailm) which clearly indicates
the date, time and location of the meeting, ¢ cmd”' he general nature of conversation that
tool place regarding the proposal. Informatlon shall at minimum identify key points
that convey support for or the Ia(,k thercof for the plopo‘;alaas meqentcd

submittalFor purposes 01 theome—apnhcauon process aA written application or fee is not

requlred nor does this pre:; appllcailon pm dure requlrcdfonnal approval 4—1%—491%—&%&14

|¢'"l

Sec. 37-144. Submlttal of an mﬁll developmcn @{ocess application.

A. The application mdlcatmg type. of acti on}bemg requested, along with the necessary
sup_port information may.be submmedgto the: commumty development department at any
gtime. The submlttal shall'be reviewed by"thc appropriate staff within eight business
hours and if all reqmred items have been submitted, the application shall be accepted for
review. If a submittal: is found to.be incomplete, the applicant shall correct the
deﬁ01en01es and resubmlt the apphcat1on The proposal will then be scheduled for review
by the plannmg and zonmg commission at a public hearing on the first Tuesday following
the public notice period.:

B. The subdivision administrator, the development review committee or the planning and
zoning commission §hall have the authority to waive or add submittal requirements if it is
determined that the additional items and resulting information is necessary in order to
accomplish the objectives of this chapter._ Additional requirements may include a
neighborhood group and/or noticed area meeting. Any request for additional submittal
requirements shall be justified in writing by the requesting entity.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-145. Approval of infill subdivisions under the infill development process.
A. Following staff review, a written report shall be provided to the planning and zoning
commission with a recommendation that the proposal be approved, conditionally
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approved, postponed, or disapproved. The development review committee shall state
reasons for their recommendation on the proposal to the Pplanning and Zzoning
Ceommission.

1. Public notice requirements for the IDP:

a. Agenda. The agenda for the planning and zoning commission public hearing shall
be made available no later than fifteen (15)six calendar days prior to the public
hearing.

b. Posting. Notice of the proposed development shall be posted in conspicuous
places on the property site by the property owner. applicant or representative
eomm&nﬁdwelepme%dep%eﬂ{ at least fifteen (15)nine calendar days prior
to the planning and zoning commission public’ 'hearmg A sign measuring four (4)
feet by four (4) feet shall be used and securéd®With appropriate supporting
hardware made available by CommunityfDévelopment staff. When the property
has multiple street frontages. one sign, et flOllI&fiﬁ«Sha[l be posted. Large
properties may require a greater ndmber of signs which:shall be determined by
Community Development staffiiIt8hall be the responsibility of the property
owner, applicant or representative to ensure continuous posting throughout the
public hearing processes. Processésifor purposgs of this provision shall start with
the Planning and Zoning Commission'afid cédse when a final détém1i11ati()11 is
made on the proposal repatdless of the numiber of reviewing entities involved. In
that multiple reviewina’&é‘lﬁitiés‘mav be-iano'l%’ed. Community Development staff
will inform the property Owner. applicant or %ﬁf‘ésenhtivc of necessary changes
nccded on the sign to reflectithe approptiate rcw‘é'ﬂ)ing s entities, meeting dates and
venues. Mri¥E, - ;::;W% N

c. Notice Notice on' a11 proposed subdlv;mons Shall}?be sent by regular-, non-
certified. first class mall for subdivision related matters. If zoning related issues

are part of the I DP rbﬂ'ht,st notice: fé“r ﬂlose items shal[ follow Article I1. Section

: i ﬁﬁ—maﬁefs— to, all property owners (as shown on the records of
%" the county assessor) ‘within the proposed area of development and within 5200
g, feet of the dred of the proposed subdivision, inexcluding streets, alleys, channels,
““canals, other pu'bhc rightsZof-way and railroad rights-of-way. The community
“development depattment is tesponsible for the list of property owners and the
preparation of the'mail. Regular, non-certified, first class mail shall also be sent
to all recognized neighborhood groups within five hundred (500) feet of the
subject property. Notice for purposes hereinte-said property-owners shall be
mailed at least fifteen (15)ten calendar days prior to the public hearing. Notice of
the time and place of the public hearing shall be published in a newspaper of
general circulation in the city at least 15 calendar days prior to the meeting.

B. The planning and zoning commission shall review the proposal, report, comments and
recommendations received from the development review committee, the presentation
from the subdivider or the subdivider's representative, and comments from any interested
citizens, at a public hearing scheduled as needed, in accordance with section 38-1605 of
the municipal code. Action from the planning and zoning commission shall be in the
form of an approval, conditional approval, postponement or disapproval. Action from the
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planning and zoning commission shall be recorded in the minutes of the meeting. A copy
of the notice of decision that includes any changes or conditions from the planning and
zoning commission as done at the public hearing shall be furnished to all appropriate
parties in accordance with section 37-11(b).

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ 1, II, 8-5-02)

Sec. 37-146. Preapplication procedure for the infill subdivision method.
A. The subdivider that is following the infill subdivision method shall, prior to the filing vy of

B.

an application for approval of a final plat, submit a conceptual plan of the proposed
development for formal review. Upon receipt of the submiftal, the community
development department shall issue a receipt for same: The subdivision administrator
shall then have eight business hours to review 1hessubm1ttal for completeness. If all of the
required items have been submitted. and the concegluahglan submittal contains all
necessary items as per section 37-144 of thisichapter, the ‘'subdivision administrator shall
accept the submittal for review. A pmposad ‘conceptual planishall not be accepted for
review if incomplete. All items required on’a conceptual plan must be present for
acceptance. If a submittal is found to be :mcomplete the applicant shall have eight
business hours to correct the deficiencies aud still m_cc’c ‘the submittal deadlmc if

applicable. . "’“?I,«,,; o

Any proposed ISM causing need or. publlc notifi ca' on. review and approval by the

Planning and Zoning C omlmwomshall fitst.have a concept plan reviewed at a meeting of
the Development Review Committee (DRC)#hat.is to be'seheduled within nine (9)
calendar days ofiaceeptance by the Gommunits Development staff (note: a conceptual
plan is not required if following the 1%ﬁllde'§"lopmenjp;ocess) The purpose of the
review is to determine whether it is conswtent with the intents and purposes set forth in
sections 37-3 and'37=141 Of‘thlb chapter and.to gauge whether early notification is
warrantedssA written report/shall diltimatelvibe provided to the subdivider indicating any
ohan;zes ‘thatmay. be necded or poten‘l’ié]aconcems that may arise during the final plat and
\.construction drawing review:process. Upon completion of the review, the DRC will
nrovlde a recommendation onithe proposal for the Planning and Zoning Commission.
Duc 1o:this process. a represonmuve for the proposed development action shall attend the
DRC meéting and discussithe proposal in general terms, providing enough specifics to
allow attending staff representing y the DRC an opportunity to gauge and determine
neighborhood:dand/or commumtv impacts and development related issues.

o

1. Neighborhood -"gr(jup and/or noticed area determination. The DRC. with lead
guidance form the Community Development Department representative, shall upon
consideration of the information received during the pre-application meeting, instruct
as to whether early notification of the subject proposal by the applicant to a
neighborhood group(s) (recognized group(s)) and/or noticed area shall be necessary
prior to formal application and submittal of the development proposal to the city. The
criteria used by staff to determine notice need may include, but not be limited to the

following:
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a. Development that is likely to cause significant traffic impacts due to
limited roadway access or a potential decrease in level of service based on
the subject roadway’s desion.

b. Potential land use conflicts resulling from proposed land use distribution
adjacent to existing development of a differing land use classification such
as proposed commercial uses adjacent to low density residential uses.

C. Known neighborhood concerns on tangible and reasonable development
issues that could be mitigated through design alternatives. An example of
a_ concern congruent to this critérion is anticipated development
consistency with surrounding development styles as they may relate to ot
size/dimension transitions, roadway widths out of character with adjacent
development, ete. An example of a concernmot congruent to the criterion
is disapproving_development- on private vacant property due to the
elimination of “open space” or development ofiprivate vacant properly
because one’s view may beicompromised, 0h.

e
R

ar- ~

il :_' 21 = |

Earlv notification cxcepﬂon DRC dutcmunatlan of early notlcc need which shall

include an open invitation to discuss the proposal at a meeting. shall not pre-empt the
Planning and Zoning Commjss'l’ﬂn, City Coungil upon appeal or other reviewing
bodies with approval (recommending..or final “action) authority from thereafter
requiring an additional meeting(s). Criteria.used by the applicable reviewing body
shall be at. ﬂlcarsdxscmtmn dnd?r'ﬁav or.thay mot.followthe criteria identified in the
preceding provision. “Significant ‘deviation of nlanmronosa] post neighborhood group
and/or noticed.area meeting may :,ubiect the applicant from thereafter participating in
another meehnj{ﬂ;o inform_and discuss revisions. Changes addressing neighborhood

coneerns.shall notmeeess?mlwsub:ecl the.applicant to another meeting: however, an
- omissionannthe prop osal that"is' :addudr‘nosl meeting and deemed significant by

(o Community JDevcloDment staff is ‘atcandidate for reconsideration by the notified

..:nu ghbnrhood DI‘lO] .to consideration by any formal reviewing body.

i .(ra, ,:,J.
Earlv : notification :recmlems Notification recipients shall include registered

neighborhood groupsiand/or associations, identified on the applicable Community
Development Depattment’s web page. In the event an identified association or group
does not exist or cover an adequate area surrounding the proposal, both the
neighborhood group/association and the property owners within 500 feet shall be
notified. If no association or group exists within the notification boundary.
notification to property owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subject proposal is located. Any association/group boundary or property boundary
that falls either partially or entirely within said radius based on the qualifyving
standards of this subsection shall receive notification.  Contact and mailing
information for associations. groups and property owners to be notified shall be
provided by the Community Development Department. Mailing preparation.
expenses and materials are the responsibility of the developer, applicant and/or
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representative. Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting is called for pursuant to item (4)
that follows. may cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submittal
content.

4. Farly notification form and content. All required notification shall be sent via
regular, non-certified. first class mail and the content of the notice shall include at
minimum:

a. A detailed description (to the extent posslble] of what is being pursued in terms
of development. 3 4_?

5 f
!‘FJL l!l‘ﬂ

b. Information as to how the dove!ouer apnllcant or representative for the
development action may be (,ontacted

il
R

4—
¢. A statement as to how the pi oposal may impact the nelghboxhood( s) surrounding
the subject property where the develt oDmult I‘S 1o occur.
Ui, s
d. An open offer to pamcmate ina meetmg with the a%'socmuon( s)i;_roun( s) and/or
property owners at a mutua]lv a&reod und‘_'f dale time and location in order to
discuss the proposal l'l]OI‘e»ﬁll]Y-., »&f»’m N,

_____ ‘I'YE, }-o' Y ‘
e. A nced lomrowdc d WRIT'IIEN meet%ﬁ]&'aequest ( lﬁ.deqlrcd) to the development

. development staff either in a letter or email
format Wlthm tho stated fifteen (15) calendar”day threshold. Requests for a
meeting w1thm the fifteen (15) calendar day period shall render the meeting need
) _.manddtow ml')l lo.'silbmmaJ wﬁer or not the meeting takes place inside or
4. ‘beyond:this fift en (15) calefidar daydperiod. Requests that come in afier said
. period do *not comgt,l the amﬁlﬁ’am to entertain a meeting, prior to submittal;
however, a- mectm o Wlth those requestin g one is advisable prior to formal review

of the proposal bv a 1econ1mondmg or decision making body.

: ti't
f. Conmmmlv Developmont staff contact information for any related
COTLT! espondcnce 0 gunoral inquiry.

¢ l

A—S5. Neighborhood group/neighborhood meeting. [t shall be the responsibility of the
representative for the proposal to supply any and all materials necessary to convey
development parameters as applicable. Additionally. the representative shall be
responsible for minute transcription (summary or verbatim) which clearly indicates
the date. time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented. Fhe

s&behwder—ﬂaa{—}s—{e}lewmg—&m—m{' H—wbdﬂqﬁe&me{heéskaﬁ—pﬁm—teﬂhe—ﬁ{mg_ei




(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§I1, 8-5-02)
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ﬂ‘e%dﬁ%am%e%nwekﬂmﬂﬂﬁ{eﬁa&s&bdwﬁﬂm%ar
sha%l—aeecpH]1&%1{3mmal—fei—reﬂevv—&ﬁfepeseeLceﬁeepwaH»lﬂiﬁhaHﬂe{%e

aeeep{eé—ﬁe{—revw&—ﬁ -eodn

hd*‘@—e%hi—bﬂ%ﬁe%—h@ﬁiﬁ—te—@@ﬂe&t—ﬂi%—d fei
deadline-ifapplicable:
B—L—eﬂeep%ﬁa 5

dd%—tefieteﬂmﬁe%e%heﬂﬁ%ei Fehenteg Brbenter 1d—pﬁme‘ 5 setHer
see&ma%%%—md—ﬂ—}ﬂ—eﬂhﬁehapteh%«ﬂ&aﬁepe%shaﬂ%epieﬂdeé%eﬁe
subdividerindieatine-any-changes-thatm Yo eeded orpotential-concerns-that-may
&medu%mgkhe—ﬁn&kp%a%&&ée@a&&&é&%d{amaﬁewewm&%
Note—The-conceptual planisnotrege : '+Lﬂ4—deve}epmem—pieee~r

Secc. 37-147. Submittal of an infill subdivision method appllcatlon
A. Following a concept plan reweﬂt" /it the DRC, 1Ft5requ1red the final plat and supplemental

material shall be submitted to the commumly development department. Upon submittal,
the subdivision administrator shallihave: Exght hours to'review the submittal for
completeness. If all of the reqlurcd*nems have een submltted and the final plat
submittal contaifis tai[l‘lléi:;f:ssaljy 1lenﬁiper sec -3?-147 the“submittal will be accepted
for review. A. propmed finalﬂalat shal]inotiﬂé%‘bcepted for review if incomplete or
substantially inaccurate. 14 %j
. The subdivision adm1mslrat0r the devclé%ment review committee or the planning and
zoning‘commission shall have»‘ihe‘auﬂlorltfio waive or add submittal requ1rements if it is
determined that'the addltlanal 1tcm§7aﬁﬂx1esﬁlhng information is necessary in order to
:“.-accomphsh the Ob_]eCtIVCS ‘of: this chapteri“Additional requirements may include a
neighborhood group and/or no‘nccd area meeting. Any request for additional submittal
requirements shall be'justified 1 in wrxtlng by the requesting entity.
. Final plats shall be processed to the development review committee and other
governmental agencies, if:applicable, for review, comments and recommendations. The
development review committee shall review the final plat to determine if it is consistent
with the intent and purpose set forth in sections 37-3 and 37-141 of this chapter.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)
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’ Sec. 37-148. Approval of infill subdivisions under the infill subdivision method.

|

A. Following staff review, a written report shall be provided to the Pplanning and Zzoning

Ceommission with a recommendation that the final plat be approved, conditionally
approved, postponed, or disapproved. The development review committee shall inform
the planning and zoning commission of the reasons for their recommendation on the final

plat.

B. Public notice requirements for the infill subdivision method:

1. Agenda. The agenda for the planning and zoning commission public hearing shall be
made available no later than fifteen (15)six calendar:days prior to the public hearing.

2. Posting. Notice of the proposed development shalinbc 'posted in conspicuous places
on the property site by the property owner, apphcant or representative eenymunity
development department-at least fifieen (15)aine caléndar days prior to the Pplanning
and Zzoning Ceommission public hearing. A signh measuring four (4) feet by four (4)
feet shall be used and secured with appropriate supporting hardware made available
by Community Development staff.—-}.i?\_?\lhén the property hasmultiple street frontages,
one sign per frontage shall be uostc'ﬂrwﬁLarge properties may require a greater number
of signs which shall be determined by CommunityfDevelopment'staff. It shall be the
responsibility of the property owner. appligant.otirepresentative to ensure continuous
p{}s[ilm th]ouohout the p’ﬁb']:jééhearing p:océéééﬁ""[’macsseq f01 purposcq of Lhis

NCak

f' nal dclummauon is made on: lhe pronoml rc;,ard{ess of the number of reviewing
entities involved..In that mu!flp]c rcwewmg:e_ ntities may. be involved, Community
Developmentstaffwill inform thegploperl?.' Wnar, applicant or representative of
necessar yfchan;,es néediad on the § ‘;‘lml to'reflect theapjnlonrl ate reviewing entities,
meeting datesiand venues: L

3. Notice. Notice/onall p;_{?posed subd1v1510ns shall be sent by regular. non-certified,
firstclass mail to =all-pr0pertymwners (as*shown on the records of the county assessor)

«within the proposedy area of dcvelopment ‘and within 5200 feet of the area of the

proposed subdivision ‘excludmg streetsyalleys, channels, canals, other public rights-

' 0f~way and rallroad rights= ffway Regular, non-certified, first class mail shall also
be sent to all recosnized mehgmrhood oroups within five hundred (500) feet of the
subjeet property. Thefconnnumly development department is responsible for the list
of property owners atidtpreparailon of regular mail. Notice for purposes herein.te-said
property-owners shallibe mailed at least fifteen (15)nine calendar days prior to the
public hearinga Thwubd1v1s1on administrator shall execute an affidavit verifying the
list of persons 10 ‘whom notice was mailed. Notice of the time and place of the public
hearing shall be published at least fifteen (15) calendar days prior to the public
hearing in a newspaper of general circulation in the city.

C. The Pplanning and Zzoning Ceommission shall review the final plat, report, comments

and recommendations from the development review committee, presentation from the
applicant or the applicant's representative and from any interested citizens. Action from
the Pplanning and Zzoning Ceommission shall be in the form of an approval, conditional
approval, postponement, or disapproval. Action from the Pplanning and Zzoning
Ceommission shall be recorded in the minutes of the meeting. A copy of the notice of
decision that includes any changes or conditions from the Pplanning and Zzoning
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Ceommission, as approved at the public hearing, shall be furnished to all appropriate
parties in accordance with section 37-11(b). All approvals by the Pplanning and Zzoning
Ceommission are conditioned upon final review and approval of outstanding staff
comments.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-149. Additional approval requirements for the infill development process or infill
subdivision method.

A. Ttis arequirement of the Pplanning and Zzoning Ceommission that no infill development
process or infill subdivision method proposal shall be reviewed unless either the
subdivider or the subdivider's representative is present@atithe Pplanning and Zzoning
Ceommission meeting. If the applicant or representative is not present at the public
hearing, the proposal shall be tabled until the next: avallable Pplanmng and Zzoning
Ceommission meeting. A, v i

. Upon final approval of the infill developmentmrocess or ﬂle mﬁll subdivision method
proposal, the subdivider may submit applications for constructionpermits and/or a form
of security for the filing of the plat. Theifihal plat shall not be fileduntil all construction
improvements have been completed by th%:developer;and approved by the city or a form
of security has been established and approved: fIt;shaHrbe the subdivisiofi:administrator's
responsibility to obtain the necessary signatures‘of ’ol‘fy officials after final plat approval.
The subdivision administrator shall =be;esponmble*fomﬁlmg the final plat at the county
clerk and recorder's office. We o - b,

. Final plat approval.shall be effectw%for 0o moje,than threey years from the date of
approval. If the;subdivision 1mprovemems ha,‘i'e etabeen completed or a form of security
established and approvedsthe final playsl}alhbe reeubrmtled for final plat approval. Prior
to the expiration date, the developer may su ;s__':'i)mll a request for extension, if desired. The
request will be reviewed by: the developnfent review committee for consideration. All plat
extensions shall be autor.natlcally;condltioned;to required compliance with all city codes,
regulatlons and’ specxﬁoatlons in plaoe*at the time of development of the plat in question.

D.4No changes, revisions, erasures, or modificAtions shall be made on the final plat. No final
platishall be filed ancl recorded prior to the satisfaction of all requirements and
conditions. 51 R

. Appeals./Any person, department committee, commission, board or bureau that is
affected byra.decision oftan administrative official, committee, or board in the
administration or enforcement of this chapter or any other adopted resolution, rule, or
regulation may ‘appeal the-decision. The appeal must be initiated in writing and delivered
to the subdivision adniinistrator within 15 calendar days after all other procedures
established by this chapter have been exhausted. For details on the appeal process, refer
to section 37-13, "procedures for appealing decisions if staff, the development review

committee and the planning and zoning commission."

(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-150. Infill subdivision submittal requirements for the infill development process or
infill subdivision method.

A. Conceptual plan requirements. Preapplication procedure for infill subdivisions utilizing
the ISM requires the submittal of a conceptual plan, which shall be prepared in
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accordance with the master plan requirements stated in section 37-46.

B. Final plat and supplemental material requirements. After review of the conceptual plan, if
required, the subdivider shall submit the following for final plat approval.
1. Application for final plat:

a. The application shall be signed by all property owners (including all parties
having an equitable interest, trustees of an estate or all persons having a specific
power of attorney) of the subject property as recorded in the county clerk's office.

b. Any pending litigation of any final order entered by any court of law regarding
the ownership of the subject property shall be disclosed by the applicant at the
time that the application is submitted.

2. Submittal fee, unless utilizing the IDP.

3. Filing fee shall be required of the applicant at the time of plat filing.

4. A final plat conforming to section 37-114 of* ‘t]:ns chaplcr

4.5.Copy of early notification letter to ncmhborhood group(s) and/or noticed area and
copy of minutes (summary or verbatlm) from anv subscquent neighborhood group(s)
and/or noticed area meeting as may‘have been required.

5.6.Address plat. The address plat shall*be idrawn with permanent ink or produced by a
photographic process on a linen or polyester (Mylar) film. The address plat shall be
prepared on 18-inch x 24:inch sheets at a scaleithat adequately represents the
information (preferred sca]e_-ﬁ* yinch = 100 feel "r';';fCople% provided shall be legible. The

following information shallibe requn'ed s

Title of subdivision. s - '
Approved lot layout.
Lot and block: numbers
Street name < :_3"-‘»

oo op

add:esses) i
£ “Neighbor hood delivery and CO“CCthIl ‘box unit location, if applicable.
(Ord. No:» 1798 §1,6- 19 00 Orcl No 1929,§§§I II“S -5-02)

Secs. 37-151-—37 175. Rcserved .
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FIGURE 1: Infill Area

417

62




418

ARTICLE VI
ALTERNATE SUMMARY PROCESS

Sec. 37-176. The purpose of the alternate summary process.

A. When a subdivision consists of no more than two parcels of land or is a replat of a
previously-filed subdivision application that does not increase the total number of lots,
the subdivision administrator may review and approve the subdivision, including
subdivisions that propose to dedicate a right-of-way.

B. The subdivision administrator may also approve replats;ithat decrease the number of lots
of contiguous parcels in a previously-filed subdivision, provided that street dedications
and utility easements are not being proposed to beyaé'a’ted by the action.

C. The subdivision administrator shall have the: authorlty to determme whether a replat of a
previously-approved subdivision or a subd1V151on of two parcels shall be approved by
summary procedure or be brought before: the planning and zoning;,commission. The
determination shall be final unless overrql_ed by the development review committee, the
city planning and zoning commission or city council action. (See section 37-13,

procedures for appealmg declsmns of staff, the dev elopment review committee and the

property has been master—planned for creatmgdommercxﬂ ffice or 1ndustrlal
subdivisions and the streéts within 1hqse subduﬁswns have'been dedicated and accepted
by thc city, mcludmg prewohsly platt'edlots‘(See artlcle 1I: Master Plan) If the streets

Sec. 37- 177 Pre- '1p]1hcat10n mocedufe ifor final DIdt‘; submitied under Sec. 37-176 (a) (increase
of no more than two lots) or Sec J? 176 g(o) (creation of two parcels from a previously approved

subdivision).

A. Anyv proposed final plat ander Sec. 37-176 (a) (increase of no more than two lots) or Sec.
37-176 (¢) (creation of {wo parcels from a previously approved subdivision) causing need
for public notification, review and approval by the Planning and Zoning Commission
shall first be reviewed at a pre-application meeting scheduled and held by the Community
Development staff. A representative for the proposed development action shall attend the
pre-application meeting and discuss the proposal in general terms, providing enough
specifics to allow attending staff an opportunity to gauge and determine neighborhood
and/or community impacts. In that this represents an initial and informal discussion,
information provided to the representative regarding procedural nuances or other
regulatory related information shall be considered preliminary feedback based on
information received, and shall not represent a complete disclosure of all regulatory
measures that may apply upon formal review. In no circumstances should related
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discussion by staff represent a final disposition on the preliminary propoesal at hand.

Neighborhood group and/or noticed area determination.  Stafl upon consideration of

the information received during the pre-application meeting, will instruct as to
whether early notification of the subject proposal by the applicant to a neighborhood
group(s) (recognized group(s)) and/or noticed area shall be necessary prior to formal
application and submittal of the development proposal to the city. The criteria used
by staff to determine notice need may include, but not be limited to the following:

a. Development that seeks the elimination of ROW that could potentially disrupt
traffic flow within a neighborhood or if approved becomes inconsistent with the
Major Thoroughfare Plan. pr

b. Potential land use conflicts resultingafron’ proposed:land use distribution adjacent
lo existing development of a differing land use classification such as proposed
commercial uses adjacent to lowidensity residential uses: .

) "Pj.h; I

.

¢. Known nu;__hbmhood concerns on tamblc,and reasonable devalommnl issues
that could be mltu_ateﬂdhmu;ﬁh design | altcmalweq An example of a concern
congruent 1o this cf'itcrion s amlcmated development consistency  with
surrounding development. styles

. stylessas they may relate to lot size/dimension
transitions, roadway widths:out of charaotcr with. adjacent development, etc. An
cxtum)[exoﬂ aféncem not &ruem 10.(h ejeriter ionis dlsapprovmn development
on prlvate vacant. gggpertv due to the ellmmatmn of “open space” or development
of Duvate vacant pro; pc1 ty bcmuse:bm s view may be compromised,

Uit
Early . nouﬁcallom

approval (recomm endin
' 'addmonal meetmg’s) Cnf'éna used bv the apphuablc rc,wewmc, body qhall be at theu

include an open invitation to chscuss the p_oposal at a meeting, shall not pre- empt the

Planning and Lomng Commlwon “ City Council or other reviewing bodies with
r final action) authority from thercafter requiring an

pmwsmn Signifi cant dwlatlon of plan pronoml post neighborhood group and/or
noticed area maetm *qma'y subject the applicant from thereafter participating in
another méélm;, 1o ‘inform and discuss revisions. Changes addressing neighborhood
concerns shall] ] 1ccessarily subject the applicant to another meeting; however. an
omission in the proposal that is added post meeting and deemed significant by
Community Development staff is a candidate for reconsideration by the notified

neighborhood prior to consideration by any formal reviewing body.

Early notification recipients.  Notification recipients shall include registered

neighborhood groups, and/or associations. identified on the applicable Community

Development Department’s web page. In the event an identified association or group

does not exist or cover an adequate area surrounding the proposal. both the

neighborhood group/association and the property owners within 500 feet shall be
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notified. If no association or group exists within the notification boundary,
notification to property owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subiect proposal is located. Anv association/group boundary or property boundary
that falls either partially or entirely within said radius based on the qualifving
standards of this subsection shall receive notification. Contact and mailing
information for associations. groups and property owners to be notified shall be
provided by the Community Development Department.  Mailing preparation,
expenses and materials are the responsibility of the developer, applicant and/or
representative. Notification shall take place no later-than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting'is called for pursuant to item (4)
that follows, may cause delay with the proposdl’sisubmittal in order to accommodate
the agreed upon meeting schedule and other’ factors necessary to meet submittal
content. ; ’ LN

4. Early notification form and contentr- " All required notification shall be sent via
repular, non-certified, first class rnall and the content of the: nouue shall include at

minimum: Gk > A, TN
a. A detailed description.(to the extent® nosmble) of what is beingipursued in terms
of development. f‘i@gn‘ G
q;\l‘, Al o
b. Information as to howsithe devsloner anplloant or representative for the
development action may bemntacté"d?.@h LN
'*&fwﬁ't‘ [ 5l X

&Y g ' & :
c. A statement as to hokw the moposﬂ'mav 1mpa<,tithc neighborhood(s) surrounding

the subycct{mopcm 4 'hcxe the dev,élopment is to occur,

i ‘?‘ji

o O . "@"‘ Ry

j_.d An open otfcu D ﬁcmatc in. ame ing with the association(s)/group(s) and/or

.. property 0\@15 af"a mutuallv agreed upon date. time and location in order to
., discuss the pro i

e. A need to provideia WRITTEN meeting request (if desired) to the development
re-nre‘%’%ita_tive, copying Community Development staff either in a letter or email
format within®the stated fifteen (15) calendar day threshold. Requests for a
meeting within'the fifteen (15) calendar day period shall render the meeting need
mandatory prior to submittal whether or not the meeting takes place inside or
bevond this fifteen (15) calendar day period. Requests that come in after said
period do not compel the applicant fo entertain a meeting prior to submittal;
however, a meeting with those requesting onc is advisable prior to formal review
of the proposal by a recommending or decision making body.

{. Community Development staff contact information for any related
correspondence or general inquiry.
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5. Neighborhood group/neighborhood meeting. 1t shall be the responsibility of the
representative for the proposal to supply any and all materials necessary to convey
development parameters as applicable. Additionally, the representative shall be
responsible for minute transcription (summary or verbatim) which clearly indicates
the date, time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented.

| Sec. 37-1787. Preapplication procedure - general.
A. Prior to the filing of an application for approval of a finalplat, the subdivider shall submit

to the Lommumly developmem department a conceptual plcm of the proposcd
procedure reqmre formal approval. &

B. The conceptual plan shall be processed t".:the subdivision administrator. The subdivision
administrator shall discuss with the applicant or the applicant's representative the
proposed final plat and shall indicate changes, 1f any,: lhat will be requlred for the

submittal process. &, B, B
(Ord. No. 1798, § 1, 6-19-00; Ord. No 1929 §S L 11, 8 5= 02)
| Sec. 37-1798. Submittal procedure for the altérnate summary process.

A. The final plat and supplemental matenal processed throughithe alternate summary
procedure shall:be submitted to the wmmun evclopment department any time during
normal working hours. Upon receipt of; eﬁilbmlﬂal ‘the:community development
department shall'issue a recélpt for same The subdivision administrator shall then have
eight business hours to rcvmw the subrmttal for completeness. If all the required items
have been submitted; and the final plat subrmttal contains all of the necessary items as per
section 37-114, the subdw]}smn admImSU'alor\shall accept the submittal for review. A

% proposed final plat shall noJ[ be acccptca for'review if incomplete or substantially
inaccurate. All items requued‘on a final plat must be presented for acceptance. If a
submittal is found to be: mcomplete the applicant shall have eight business hours to
correct the deficiencies and still meet the submittal deadline, if applicable.

h
B. The subd1v151on admlms'} tor, the development review committee or the planning and
zoning commission shall have the authority to waive or add submittal requirements in
cases where it is determmed that the additional items and resulting information is
necessary in order to accomplish the objectives of this code. Additional requirements
may include a neighborhood group and/or noticed area meeting. Any requests for
additional submittal requirements shall be justified in writing by the requesting entity.

C. Final plats will be referred to the applicable city departments and other governmental
agencies for review, comments and recommendations. Each department shall have five
business days to complete the review. Written reports, with their comments and
recommendations, shall be forwarded to the subdivision administrator.

66



422

D. Whenever comments received by the city departments are in conflict, or the subdivider 1s

in disagreement with the comments, the subdivision administrator shall be the authority
to determine and resolve non-engineering or utility comment(s). The subdivision
administrator may defer this authority to the development review committee. The
development review committee decisions shall be final unless overruled by appeal to
department directors, the planning and zoning commission, arbitration or city council, as

applicable.

The subdivision administrator shall review all comments for applicability and
appropriateness to the final plat requirements and shall forward any comments to the
subdivider or the subdivider's representative for revision and completion. Final plats or
replats that receive comments shall be resubmitted<and reviewed until the provisions set
forth in this chapter are met. At that time, the final’ plat or:replat shall be approved, and
notice of decision shall be furnished to the apphcant and the applicant's representative in
accordance with section 37-11(b).

GhTE e

Upon final approval of the final plat or replat, the applicant may submit applications for
construction permits and/or a form of secutity.for theAiling of the plat. The final plat or
replat shall not be filed until all. construction improvements have been completed and
approved by the city, or a fonn**of isecurity has been: established and approved. It shall be
the subdivision administrator sh‘esponmblhly to obtain:the necessary signatures of city
officials after final plat or replat" appr oval. The subdivision administrator and the
applicant or their representatlve shall be 1'esp0n31blc: for ﬁllng the final plat or replat at
the office of the county; clelk *%f“ P el -

& .,ﬁ‘f:. =-;-'--.-, ,-\._ﬁ” i e
Final plat approval shall be*effectlve for no'more than three years from the date of
approval as described on !he approval action form. If the subdivision improvements have
not beguinror.a form‘ofi secunty 5estab,hshed ‘and approved, the final plat shall be
resubmitted fof, approval.The subdivider;maysubmit a request for extension of approval

‘prior to the expiration dateifidesired. The request will be reviewed by the subdivision

administrator for conmderatlon #All plat application extensions shall be automatically
condltloned to require: eomphance with all city codes, regulations and specifications in
place at the time of development of the plat in question.

An applicant: who proposes a subdivision for the purpose of mortgage, which is processed
through the altemate simmary procedure, is required to submit a plat of survey and a
legal description with‘anote that clearly states that the subdivision is for mortgage
purposes only and does not allow for the conveyance of the property in question. Upon
submittal, the subdivision administrator shall transmit a letter to the property owner
stating that the subdivision created is for mortgage purposes only and does not grant the
authority to sell the divided parcel as shown on the plat of survey. If the property owner
desires to sell the divided parcel by mortgage, he/she is responsible for meeting all
requirements, as stated in this chapter. Once the property owner provides a written
response to the subdivision administrator's letter that said property owner understands the
conditions of the subdivision by mortgage and is not dividing said parcel for the purpose
of sale, the subdivision administrator will approve the plat of survey.
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I. Appeals. Any person, department, committee, commission, board or bureau affected by a
decision of an administrative official, committee, or board in the administration or
enforcement of this chapter, or by any other adopted resolution, rule, or regulation, may
appeal the decision. The appeal must be initiated in writing and delivered to the
community development department within 15 calendar days after all other procedures
established by this chapter have been exhausted. Refer to section 37-13, "procedures for
appealing decisions of staff, the development review committee and the planning and
zoning commission," for details on the appeal process.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02) .

| Sec. 37-18079. Alternate summary process submittal requlrements
A. Subdivisions that follow the alternate summary process shall conform to the following
requirements: s
1. Application.

a. The application shall be signed by all property owners (mcludlng all parties
having an equitable interest, trustees of an estate and all persons having a specific
power of attorney) of the subject property, as recorded in the county clerk's office.

b. Any pending litigation:of any final orderentered by any court ofilaw regarding
the ownership of the subject property shall be disclosed by the applicant at the
time that the apphcatlon is submltted

2. Submittal fee. T ks

3. Documentation, ,&01]1 the county,fassebsor sioffice that the current year's property taxes
are paid and thatnoifaxes are owed on the property.

4. A final plat conformlng to section 32 114 of this code.

5. Releases by:affected utility compames for replats submitted for approval by the

alternate summary procedure. 5

6. Address;plat. The;address plat:shall be drawn using permanent black ink or produced
«+by a photographic process on a linen:or polyester (Mylar) film. The address plat shall
.1 be prepared ‘on:l8-inchx 24-inch sheets‘at a scale that adequately represents the
sinformation (preferred scale::1 inch = 100 feet). Copies provided shall be legible. The
following information shall berequired:
a. Title of subdivision;
b. Approved lot layout;

c. Lot andblock numbers;

d. Street name; st

e. Address of-each’lot (Community development department will provide the
addresses).

f. Neighborhood delivery and collection box unit location, if applicable.
. Filing fee at time of plat filing.

7-8. Copy of early notification letter to neighborhood group(s) and/or noticed area and
copy of minutes (summary or verbatim) from any subsequent neighborhood group(s)
and/or noticed arca meeting as may have been required.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, 11, 8-5-02)

| Secs. 37-1810--37-20S. Reserved.
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ARTICLE VIIL
REPLATS

Sec. 37-206. Replat--Defined.
A replat occurs when changes take place on a previously-filed subdivision plat. The process to

follow when replatting a subdivision of lots within a subdivision varies and depends on the
type(s) of changes being made.
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-207. Process to follow when replatting.
A. Areplat of a previously-filed subdivision that does not.increase the total number of lots

(moving or removing existing lot lines) may follow the procedures established in article
VI, alternate summary procedure.

B. Replats that increase the total number of lo sofa previously-filed subdivision shall
follow procedures appropriate to those given in Final Plats.

C. Replats proposing waivers to this chaptefci’érll'd/or design standards shallfollow the
appropriate procedures regardless of whether: sald walver(s) were approved with the
original subdivision plat. Tl

|‘_',

D. Replats and vacation plats may belsubmitt edglnlultaneously and as one plat, if deemed
appropriate by the subdivision adnnmstratorl(Refer to Vacations). The application shall
be processed to;thec :___.counml for oons1degatlpn "When all requirements of this chapter

have been mt__:,t_,.,_l

E. Appeals. Any person departmem comm1ttee commission, board or bureau affected by a
decision of an administrative official, committee, or board in the administration or
enforcement ofithis chap L, or of anydpther ad0pled resolution, rule or regulation, may
appeal the decision. The appeal must be initiated in writing and delivered to the city
community devclopment depattment within 15 calendar days after all other procedures
established by this chapter have'been exhausted. For details on the appeal process, refer
to section’37-13, "procedures for appeahng decmons of staff, the development review

committee, and the planmng and zoning commission."

Sec. 37-208. Pr c-dppllcauon procedure for final plats submitted under Sec. 37-207 (b) (increase
of lots of a previously filéd subdivision or Sec. 37-207 (d) (vacation plats).

A. Any proposed final plat under Sec. 37-207 (b) (increase of lots of a previously filed
subdivision or Sec. 37-207 (d) (vacation plats) causing need for public notification,
review and approval by the Planning and Zoning Commission or City Council shall first
be reviewed at a pre-application meeting scheduled and held by the Community
Development staff, A representative for the proposed development action shall attend the
pre-application meeting and discuss the proposal in general terms, providing enough
specifics to allow attending staff an opportunity to pauge and determine neighborhood
and/or community impacts. In that this represents an initial and informal discussion.
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information provided to the representative regarding procedural nuances or other
regulatory related information shall be considered preliminary feedback based on
information received. and shall not represent a complete disclosure of all regulatory
measures that may apply upon formal review. In no circumstances should related
discussion by staff represent a final disposition on the preliminary proposal at hand.

1. Neighborhood group and/or noticed area determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as to
whether early notification of the subject proposal by the applicant to a neighborhood
group(s) (recognized group(s)) and/or noticed area shall be necessary prior to formal
application and submittal of the development proposal to the city. The criteria used
by staff'to determine notice need may include; but not be limited to the following:

a. Development that seeks the climination of ROW that could potentially disrupt
traffic flow within a nelghborhood or if approved becomcs inconsistent with the
Major Thoroughfare Plan. i

b. Potential land use conflicts re'sultmmfrom proposed land useidistribution adjacent
to existing development of a dlffermgildnd*uec classification'such as proposed

commercial uses adlaccnf ~to low density nemdenhal uses.
J‘ & 1

W &
c.  Known neighborhood ctmcemsf!on:tcmmble and reasonable development issues
that' could be.mitigated thfoum designsalternatives. An example of a concern
congruenitistoiithis criterion’ is anﬁgmued development consistency with
Sunoundmg devélopment styless as they may relate to lot size/dimension
uansnlons, roadway widths out of character with adjacent development. etc. An
example ofiawconcerninot congruent.to the criterion is dlsar)movm;. development
sioniprivate vaoant&ﬁrenei“tv due to theelimination of “open space” or development
“+of private.vacant.pro __peﬂy because one’s view may be compromised,
whi i “qgie g
240Early notlhcauom cxccptlbn Staff determination of early notice need which shall
include an open invitation tordiscuss the proposal at a meeting, shall not pre-empt the
Planning and Zonifig: Commission. City Council or other reviewing bodies with
approval (rccommcﬁ&ing or final action) authority from thereafter requiring an
additional meeting(s). Criteria used by the applicable reviewing body shall be at th]I
discretion and. mayiior may not follow the criteria identified in the preceding
provision. Significant deviation of plan proposal post neighborhood group 'mcl/m
noticed area meeting may subject the applicant from thereafier participating in
another meeting to inform and discuss revisions. Changes addressing neighborhood
concerns shall not necessarily subject the applicant to another meeting: however. an
omission in the proposal that is added post meeting and deemed significant by
Community Development staff is a candidate for reconsideration by the notified
neighborhood prior to consideration by any formal reviewing body.

Early notification recipients.  Notification recipients shall include registered
neighborhood groups. and/or associations. identified on the applicable Community
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Development Department’s web page. In the event an identified association or group
does not exist or cover an adequate area surrounding the proposal., both the
neighborhood group/association and the property owners within 500 feet shall be
notified. If no association or group exists within the notification boundary,
notification to property owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subject proposal is located. Any association/group boundary or property boundary
that falls either partiallv or entirely within said radius based on the qualifving
standards of this subsection shall receive notification. Contact and mailing
information for associations. groups and property:owners to be notified shall be
provided by the Community Development Department.  Mailing preparation,
expenses and materials are the responsibility. of the developer, applicant and/or
representative. Notification shall take placék-no" later than fifteen (15) calendar days
prior to the date of submittal. In the event a mecting is called for pursuant to item (4)
that follows, may cause delay with the. proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submitial
content.

Early notification form .and content. All: reqﬁi‘i‘ed notification shall be sent via

regular, non-certified, hrst cla.ss mail and the conlent of the notice shall include at

minimums: 8
a. A detailed description (to 1hc extent posmblc} of what is being pursued in terms

of develonment

b. Infom‘latlon as to thow the developer appllcant or representative for the
deve[opmenl ctctmnlmay be contacted

Wk
T
)

FiCis A statemem as o how the Droposal mady impact the neighborhood(s) surrounding
' the subtccl property ‘where the development is to occur.

df:’An open offer 'id?.pmici]')%ﬂ'e-in a meeting with the association(s)/group(s) and/or
‘r")r'@}_nertv owners'at a mutually agreed upon date. time and location in order to
discuss the proposal more fully.

e. A need to provide a WRITTEN meeting request (if’ desired) to the development
representative, copying Community Development staff either in a letter or email
format within the stated fifteen (15) calendar day threshold. Requests for a
meeting within the fifteen (15) calendar day period shall render the meeting need
mandatory prior to submittal whether or not the meeting takes place inside or
beyond this fifteen (15) calendar day period. Requests that come in after said
period do not compel the applicant to entertain a meeting prior to_submittal:
however, a meeting with those requesting one is advisable prior to formal review
of the proposal by a recommending or decision making body.
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f. Community Development staff contact information for any related
correspondence or general inquiry.

E- 5. Neighborhood group/neighborhood meeting. It shall be the responsibility of the
representative for the proposal to supplv any and all materials necessary to convey
development parameters as applicable. Additionally, the representative shall be
responsible for minute transcription (summary or verbatim) which clearly indicates
the date, time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the:proposal as presented.Sec. 37-208.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, I1, 8-5-:02)

i

Secs. 37-2098--37-235. Reserved. .

age”

et e vhadielte,
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ARTICLE VII.
VACATION PLATS

Sec. 37-236. Purpose of vacation platting.

A. The vacation process is to be followed when a request is made to rescind all or part of a
recorded subdivision plat of land that has been legally dedicated. A vacation petitioner
shall file a vacation plat on any land being vacated that is recorded in the county clerk's
office, unless determined by the subdivision administrator that such action is not
required. If a vacation plat is not required, a plat of survey that is clear and concise in
displaying the proposed vacation shall be submitted, in lieu of said plat,.

B. Vacation plats shall be prepared as a final plat in accordance with section 37-114 of this
chapter. Said plat shall be prepared by, and have the seal of a state registered land

Surveyor.
(Ord. No. 1798, § I, 6-19-00)

Sec. 37-237. Preapplication procedure for vacation plats.

A. Anv moposcd vacation ]’Jld[ cdus'm,q med 1bi- public noliﬁcaiion :eviu{f'zmd approval by

by thc Community Devt.lopment_astaff +A representative for the proposed platting action
shall attend the pre-application meeting and:discuss the proposal in general terms.
providing enm_gh specifics to allowmttandmg«:staff an opportunity to gauge and
determine neighborhoodiand/or commumw impacts.. In that this represents an initial and
informal dis@_g'_s_lon. information providedio the representative regarding procedural
nuances or othﬁé‘igfli'egulatorvfrclftled ian'i’ﬁiﬁfi011 shall be considered preliminary feedback
based on mformdtmn received. and shall not.represent a complete disclosure of all
regulatow;lueﬁtlres‘ﬂlatmmav ‘apply:upon formal review. In no circumstances should
related ‘dlscusémn by staffrem esent aﬁnal disposition on the preliminary proposal at
_,]_1and p W'J‘ o <
..“;__ b ‘~‘.‘&§\l ety
L. Nelghbmhood ,Qrégp_dndior noticed area determination. Staff upon consideration of
the™ dnformation received during the pre-application meeting, will instruct as to
whetheij.eaﬂv notifi d‘a_tlon of the subject proposal by the applicant to a neighborhood
proup( s);":(e‘i‘égpgni zetﬂ’g’_imm(s)) and/or noticed area shall be necessary prior to formal
aDpIicaﬁon‘iﬁiﬁd.s‘uﬁﬁ’fﬁial of the development proposal to the city. The criteria used
by staff to determine notice need may include, but not be limited to the following:

a. Development that seeks the elimination of ROW that could potentially disrupt
traffic flow within a neighborhood or if approved becomes inconsistent with the
Major Thoroughfare Plan.

b. Potential land use conflicts resulting from potential sale of vacated property to
adjacent property owners.
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¢. Known neighborhood concerns on tangible and reasonable development issues
that could be mitigated througl design alternatives. An example of a concern
congruent to this criterion is the loss of pedestrian access as a result of vacated
right of way.

2. Early notification exception. Staff determination of early notice need which shall

LS

include an open invitation to discuss the proposal at a meeting, shall not pre-empt the
Planning and Zoning Commission, City Council or other reviewing bodies with
approval (recommending or final action) authority from thereafter requiring an
additional meeting(s). Criteria used by the applicable reviewing bodv shall be at their
discretion and may or mav not follow the criteria identified in the preceding
provision. Significant deviation of plan proposal post neighborhood group and/or
noticed area meeting may subject the applicant from thereafter participating in
another meeting to inform and discuss revisions. Changes addressing neighborhood
concerns shall not necessarily subject.the applicant to another meeting: however, an
omission in the proposal that is added post meeling and deemed significant by
Community Development staff is“a‘candidate for reconsideration by the notified
neighborhood prior to considcraiion by any formal reviewing body.

Early noltification reuments Notification4recipients shall include registered

neighborhood groups, and/or assocnuons identified on the applicable Community
Development Department’s web page; n the eventian identified association or group
does not cxlstagr cover anikadequate:atea sur rounding the proposal, both the
neighborhoodigroup/associationtand thefpropérty owfiers within 500 feet shall be
notified. dﬁs’{ﬁ no assééiation 0?¥MUD.3'éxlsm‘\wlﬂlllx the notification boundary,
nonﬁcatiomto,property sowners shall 1ake place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the

Ub]GCI\QI‘OQOSﬁIUS JIdcated. ,;Anv assoeiation/group boundary or property boundary

_-;mthat fallsi€ither p'u'tlally or enﬁrelv within said radius based on the qualifying

'standards of 'this subsccllon shall' réceive notification.  Contact and mailing

-;\_mfommuon for associations. eroups and property owners to be notified shall be
“ijibvjded by thé ‘Gommunity. Development Department.  Mailing preparation,
expenses and materials are the responsibility of the developer, applicant and/or
representative. Notification shall take place no later than fifteen (15) calendar days
prior to the.date of siibmittal. In the event a meeting is called for pursuant to item (4)
that followsginay cause delay with the proposal’s submittal in order to accommodate
the aereed upon:meeting schedule and other factors necessary to meet submittal
content.,

Early notification form and content. All required notification shall be sent via

repular. non-certified, {irst class mail and the content of the notice shall include at

minimum;
a. A detailed desecription (to the extent possible) of what is being pursued in terms

of development.
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b. Information as to how the developer. applicant, or representative for the
development action may be contacted.

¢. A statement as to how the proposal may impact the neighborhood(s) surrounding
the subject property where the development is to occur.

d. An open offer to participate in a meeting with the association(s)/group(s) and/or
property owners at a mutually agreed upon date. time and location in order to
discuss the proposal more fully.

e. A need to provide a WRITTEN meeting request:(if desired) to the development
representative, copying CommunitysDevelopment staff either in a letter or email
format within the stated fifteend(15) calendar davi threshold. Requests for a
meeting within the fifteen (15) 'céﬂéhdar day period shall render the meeting need
mandatory prior to submittal whether or not the meeting takes place inside or
beyond this fifieen (15) calendar day: periodi’ ‘Requests that"éomc in_after said
period do not compelsthe applicant to*entertain a meeting prior to submittal;
however, a meeting Mﬁi‘{hose requesting one is advisable prior to formal review

of the proposal by a recommendmp. or decision making body.

;_'1

s -/ -'?.J',-..-n.- R )
f. Conmmnif’s’iliw 'evclopmentg‘iﬂ staff <contact information for any related
corregpondencc or&gncral 111qu1rvfn, g Ly
; ?x! i
/neig - sponsibility of the
t,presanianve fonﬂlgmrﬁﬁﬁ’sfalrm supnlv any dnd all matuidls necessary 1o convev

o A csponmble for mmute&tramcrmtmn n (s summary or verbatlm) whlch clearly llldlCdlCS
,thL ddit. time and iocatloh{df thc meetmgand the ;,Lnual mtur(, oi u)nvelsatmn that

thallconvcy support"for or thc 1ack thereof for the DlODOSdl as presented.
. “L.‘ |_ i i ,E:
| Sec.37-2387. Submittal proccss for vacation plats.
A. The vacation plat and supplemcntal material shall be submitted to the community
development department no later than 35 calendar days prior to the day of the regular
meeting of the city council for approval consideration.

B. Upon receipt of submittal, the community development department shall issue a receipt
for same. The subdivision administrator shall then have eight business hours to review
the submittal for completeness. If all of the required items have been submitted, and the
vacation plat submittal contains all necessary items, the subdivision administrator shall
accept the submittal for review. A proposed vacation plat shall not be accepted for review
if incomplete or substantially inaccurate. All items required on a vacation plat must be
present for acceptance. If the submittal is found to be incomplete, the applicant shall have
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eight business hours to correct the deficiencies and still meet the submittal deadline if
applicable.

C. The subdivision administrator or the development review committee shall have the
authority to waive or add submittal requirements if it is determined that the additional
items and resulting information is necessary in order to accomplish the objectives of this

code. Additional requirements may include a neighborhood group and/or noticed arca
meeting. Any request for additional submittal requirements shall be justified in writing
by the requesting entity.

(Ord. No. 1929, §§ I, 11, 3-3-03)

Sec. 37-238. Vacation plat approval process.
A. Vacation plats shall be submitted to the development review committee for review,

comments and recommendations. The development review committee shall review the
vacation plat to determine whether it is consistent with the intents and purposes set forth
in this chapter. (6l i

. A written report shall be provided to the city;council with a recommendation that the
vacation plat be either approyed, denied or modified. ‘The development Teview committee
shall state reasons for their recommendatlon to the city council.

. Public notice requirements: 2

1. Agenda. The agenda of the crty councxl meetings shall be made available no later than
fifteen (15 1@{{%16’élendar days prior to themeeting,, ™

2. Notice. Notice of the time and placeiofithe city council meeting shall be published in
a newspaper.of general circulation in the city at least fifteen (15)eizht calendar days
prior to the meeting. Notice on all proposed vacations shall be sent by regular, non-
certified. first classimail to'all property ‘owners (as shown on the records of the county

; :'-{\easseSsor)‘wuhln 500 feet of the’ proposed vacated right-of-wayien-and-within-all-Hands

: ed. Regular, non-certified, first class mail shall

“iiialso be sunt to al] rccogmzed nei thnrhood groups within 500 feet of the proposed
vacated right-of way. The subdivision administrator shall execute an affidavit
verifying the list of persons to whom notice was mailed. Notice to neighborhood
group(s)'and/or noticed arcasaid-property-osners shall be mailed at least fifteen
(15)nine’ calendar days prior to the meeting,.

. The city councﬂ shall review the vacation plat or request, comments and
recommendations from the development review committee, the presentation from the
petitioner or the petitioner's representative and from any interested citizens. Action from
the city council shall be in the form of approval, denial, or modification. Action from the
city council shall be recorded in the minutes of the meeting. An affirmative vote by four
members of the city council is required for approval of a vacation plat or request. A copy
of the city council notice of decision that includes any changes or conditions, as done at
the public hearing, shall be furnished to all of the parties stated above in accordance with
section 37-11(b).
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E. Itis the requirement of the city council that no vacation plat or request shall be reviewed
unless either the petitioner or the petitioner's representative is present at the city council
meeting. If the applicant is not present at the public hearing, the vacation plat or request
will be tabled until the next regular city council meeting.

F. No changes, revisions, erasures or modifications shall be made on the vacation plat after
approval by the city council. No vacation plat shall be filed and recorded prior to the
satisfaction of all requirements and conditions of this chapter. It shall be the subdivision
administrator's responsibility to obtain the necessary signatures of city officials after
vacation plat approval. The subdivision administrator shall be responsible for filing the
vacation plat at the county clerk's and records office. -

G. Appeals. The decision of the city council may be appealed to district court. The appeal
must be filed within 30 calendar days of the decision of the 01ty council. See section 37-
13 for details on the appeal process. s
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-239. Vacation plat submittal requireméh'ts
A. The following information shall be required.
1. Application. ; '
a. The application shall beﬁlgned by all propcrty owners (including all parties
having an equitable interest, trustees.of an estate ‘or all persons having a specific
power of atlomey) of the sub_lcct property, as rccorded in the counly clerk's otﬁce.

e

the ownershlp of thc subject property shall be' dlscloscd by the applicant at the
time that ‘the apphcatlon is submltted

2. Submittal feesgin, o, L

3. FKilingdee at tune@f plat rﬁlmg i

{}..r::_‘Vacatlonfplat (conforming to 1113 prowsmns set forth in section 37-114), with the
Hu exception thatrs;gnaturc‘blockb for the:mayor and the city clerk be added in lieu of
i.that of the city plam1mg andizoning commission. In addition, all existing utilities and
'ut1111y easements shall be shown on the plat.

5. A petition signed and: uotarlzcd by property owners in situations whereby access
would'be affected.

6. A statement of vacation signed and notarized by the property owners.

6:7. Copy of earlymotification letter to neighborhood group(s) and/or noticed area and
copy of minutesi(summary or verbatim) from any subsequent neighborhood group(s)
and/or noticed area meeting as may have been required.

(Ord. No. 1798, § 1, 6-19-00)

Secs. 37-240--37-265. Reserved.
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ARTICLE IX.
ANNEXATIONS

Sec. 37-266. Purpose of annexation.

The purpose of an annexation is to redesignate property outside the city as being within the city
limits, thereafter. Annexations can be used to maintain a unified urban area and to promote
orderly growth utilizing city services.

(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-267. When an annexation plat is required.

An annexation plat conforming to this chapter shall be required for all annexation requests. A
master plan identifying the purpose for which the property is intended to be used, and an initial
zoning request, are also required. (Ord. No. 1798, § 1;:6-19-00) .

Sec. 37-268. Preapplication procedure.
A. Pkﬂﬁe4hﬁﬁbm}ﬂa¥eﬁ&p%%ﬂ4ekdﬁi%ﬂmep&%—m&hdﬂﬂﬂb%w4he

eemm&ﬁ&yée%lepmeﬂ&éepaﬁmeﬂ%awieepwal-pla&eﬁﬂie—pmpesed

pr oposed anncmhon causing. need for public nollﬁcauon review and appmva[ by the
Planning and Zoning Commission‘and City Council shall first be reviewed at a pre-
application meeting scheduled and:held byithe Commurity Development staff. The
applicant shall submit to the community development department a conceptual plan of
the proposed dwelébrﬁ%hﬂannexauﬁn A wriften‘application’or fee is not required, nor
does this Qlcaﬁ@ ication proeedure requiremlanning and zoning commission approval. A
representative forithe proposed development action shall attend the pre-application
meeting and dlscuss lhc moposal in eeneral terms, providing enough specifics to allow
attending staff an opnertumtv 1o gauge and determine neighborhood and/or community
1mpacls In’ that {Jns wpresents an nnllal and’ mfmmal dzscussmn mformatmn ;nowded

shall bc comldcred Drellmmary tccdbdck bdsed on 1nf01mat10n received., and qhdll not
lepresem a complete disclosure of all regulatory measures that may apply upon formal
review::In no eircumstances should related discussion by staff represent a final
disposition on the prelinii_hﬁrv proposal at hand.
e JRE
1. Neighborhoodsgroup and/or noticed area determination. Staff upon consideration of
the informationreceived during the pre-application meeting, will instruct as {o
whether early notification of the subject proposal by the applicant to a neighborhood
oroup(s) (recognized group(s)) and/or noticed area shall be necessary prior to formal
application and submittal of the development proposal to the city. The criteria used
by staff to determine notice need may include. but not be limited to the following:

a. Development that is likely to cause significant traffic impacts due to limited
roadway access or a potential decrease in level of service based on the subject
roadway’s design.
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b. Potential land use conflicts resulting from proposed land use distribution adjacent
to existing development of a differing land use classification such as proposed
commercial uses adjacent to low density residential uses.

c. Known neighborhood concerns on tangible and reasonable development issues
that could be mitigated through design alternatives. An example of a concern
congruent to this criterion is anticipated development consistency  with
surrounding development styles as they may relate to lot size/dimension
transitions, roadway widths out of character with adjacent development. ctc. An
example of a concern not congruent to the criterion is disapproving development
on private vacant property due to the elimination of “open space™ or development
of private vacant property because one’s view may be compromised,

2. Early notification exception. Staff determination of earh notice need which shall
include an open invitation to discuss the proposal at a meellng shall not pre-empt the
Planning and Zoning Commission, City Council or other reviewing bodies with
approval (recommending or final action) authority from thereaﬁer requiring an
additional meeting(s). (,ruu ia used by ﬂ1e apnhcable reviewing body shall be at their
discretion and may or' mav not follow the criteria_identified in the preceding
provision. Significant deviation of plan proposal post neighborhood group and/or

noticed arca meetlno mab-- sub|cct thc ‘mplicanl flom theleaﬁel partlcmatmg in

.,&‘E_arlvuﬁnotlﬁcatmn ecnm,nts”: 2 Notiﬁéétion 1epipients shall include 1e0iste1ed

l.DeveIopmcnt E __p_rtment‘s WLb D _},n,. In thc cu,m an identified association or group
1’éhi:nes not exist or. cover an. adequate area surrounding the proposal. both the
el hborhood group/association and the property owners within 500 fect shall be
nohﬁe?ﬂ}. If no a§s@§ualmn or group exists within the notification boundary.
notification. to monertv owners shall take place using the same distance threshold.
Measurement shallibe made radially from the outermost property boundary where the
subject propoﬁhs docated. Any association/group boundary or property boundary
that falls either “partially or entirely within said radius based on the qualifying
standards of this subsection shall receive notification. Contact and mailing
information for associations. groups and property owners to be notified shall be
provided by the Community Development Department.  Mailing preparation,
expenses and materials are the responsibility of the developer, applicant and/or
representative. Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting is called for pursuant to item (4)
that follows. mav cause delay with the proposal’s submittal in order to accommodate
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the agreed upon meeting schedule and other factors necessary to meet submittal
content.

4. Early notification formx and content. All required notification shall be sent via
regular, non-certified. first class mail and the content of the notice shall include at
minimum:

a. A detailed description (1o the extent possible) of what is being pursued in terms
of development.

b. Information as to how the developer. applicant, or representative for the
development action may be contacted.

c. A statement as to how the proposal may impact the nu;_hbmhoodm surrounding
the subject property where the develommnt is to occur.

1'_;.;_,_

d. An open offer to participate in a meetma with'the assomatlon(s)fgloup( s) and/or
property owners at asmutually agreed. ’UDOH "date, time and location in order to
discuss the proposal m‘ore“"s‘ﬁllly |

uuu-'

Qll» ‘.'31. QL.
e. A need to provide a WRITTEN 1neetn1quuc§ti"(’if desired) to the development
egresentﬁhﬁ&‘;%gym; Co:fﬁ:ﬁumty Development staff either in a letter or email
formatwithin lhématcd ﬁfteen;l’ 5) calendaraday threshold. Requests for a
meetingiwithin the fifteen (15) calendar day period shall render the meeting need
mandatory. prior_tofsubmittal whether or not the meeting takes place inside or
. beyond this ﬁﬁeen (15) calendar day period. Requests that come in after said
.#period¥do not ‘compel the" apphcam to entertain a meeting prior to subimittal;
howeverdaimeetingiwith those requesting one is advisable prior to formal review
of the proposal. bv a re‘dommendmg or decision making body.

_le. "L {_ i

\ g‘ 5 b b ¥ g

f. Oonlmunm, Devalopment staff  contact information for any related

COIT espondcncc or.gener. al inquiry.

A- 3. Nelghbmhood group/neu,hborhood meeting. It shall be the responsibility of the
representative for-the proposal 1o supply any and all materials necessary to convey
development parameters as applicable. Additionally, the representative shall be
responsible for minute transcription (summary or verbatim) which clearly indicates
the date, time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented.

B. The subdivision administrator and the zoning administrator shall review all conceptual
annexation requests and discuss with the petitioner(s) and/or the petitioners'
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representative any changes that will be required for the submittal process.
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-269. Submittal of an annexation request.
A. The annexation petition, initial zoning request, master plan and annexation plat shall be
submitted to the community development department no later than 48 calendar days prior
to the day of the regular meeting of the planning and zoning commission for approval

consideration.

B. Upon receipt of a submittal, the community development department shall issue a receipt
for same. The subdivision administrator shall then have eight business hours to review
the submittal for completeness. If all of the required items have been submitted, the
subdivision administrator shall accept the submittal for review. A proposed annexation
shall not be accepted for review if the annexation plat, the' master plan and the zoning
application are incomplete or substantially inaccurate. If a submittal is found to be
incomplete, the applicant shall have eight'business hours to correct the deficiencies and
still meet the submittal deadline if apphcable %

C. The subdivision aximmlslrdlox, \the devclopment review committee or the:planning and
zoning commission shall have thezauthority to waive or add submittal requirements if it is
determined that the additional '1te_ms.and resulting information is necessary in order to
accomplish the objectives of thisicode. Required information may include, but is not
limited to, a neighborhood groupsiand/or noticed area meeting. traffic impact analysis,
environmental ‘anfﬂysmiqr other doctimentation or information necessary to meet the
objectives of {]:us chapter 'ﬁﬁny request for:additional submittal requirements shall be
justified in wrltmg by the requestm g cntxty

.{t'};

: shaII have ﬁve busnness days in Whlch fo complete the review. ertten reports with their
recommendatlons qhall be forwal decl to the subdivision administrator.

E. The subdivision adminl's'tr'aiol shall review all comments for applicability and
appr oprlateness to the annexation requirements and shall forward any comments to the
applicant or thé; apphcant's representative for completion. Annexation requests that
receive comments'shall'be resubmitted and reviewed until the provisions set forth in this

e

chapter are met. ‘:,*--f-:x
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-270. Review and consideration of an annexation request.

A. Following initial staff review and review of the initial zoning request, the annexation
request shall be forwarded to the development review committee for review, comment
and recommendation. The development review committee shall review the annexation
master plan in accordance with section 37-45 of this chapter. Following development
review committee review, the master plan, and the annexation and initial zoning request,
shall be scheduled for a public hearing for planning and zoning commission
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consideration. A written report shall be provided to the planning and zoning commission
from the development review committee recommending that the master plan and the
annexation and initial zoning request be either approved, conditionally approved,
postponed or disapproved. The development review committee shall state the reasons for
their recommendation concerning the annexation and initial zoning request submitted to
the planning and zoning commission.

. Public notice requirements: The items indicated below shall be required for all
annexation requests scheduled for planning and zoning commission action.

1.

9.4

3.

Agenda. The agenda for the planning and zoning conimission public hearing shall be
made available no later than fifteen (15)six calendat:days prior to the public hearing.
Posting. The community development departmeént.shall post a notice of the proposed
annexation and initial zoning in a conspicuous pldceion the property at least fifteen
(15)nine calendar days prior to the planning and zoning:‘commission public hearing.

A sign measuring four (4) feet by fouri(4) feet shall be used.and secured with
appropriate supporting hardware made available by Community Development staff.
When the property has multiple sireetifrontages, one sign per frontage shall be posted.
Large properties may require a greater number of signs which shall be determined by
Community Developmentsstaff. It shall be:the. responsibility of the property owner.
applicant or representative to’‘ensure LOnI.lIlUOUS*DObilﬂ[.,_ﬂ‘tl‘()l.th()l.ll the public hearing
processes. Processes for purposes of this provision shall start with the Planning and
Zoning Commission and cedse whenia'final determination is made on the proposal

repardless of the.number of reviewing entities involvedseIn that multiple reviewing

entities may nbennvoi‘ved, ., Community Dévelopment staff will inform the property
owner, applicant or [‘ODI‘GSCI‘ltdlE\'C*’OﬁHBCGSSdlV changes needed on the sign to reflect
the appropriate reviewing entitics, meeting dates and venues,

Notice. Noticeof the I’Iéiiinintr and Zoning Commission public hearing shall be sent
byseertified mail torall’property,owners ‘when one city block or less is under

/s:}'mnSIdera*hon for the activities listed: (except zone change-related cases. see Section

9 4?{*38 10B2b. wheére noticeshall be sent' by regular. non-certified, first class mail), as
“..shown by the reeords of the County Assessor, within at least one hundred (100) feet

ofthe subject property of the proposed request. excluding streets, alleys. channels.
caﬁa_l_s%,;raxlroads, and:all other public rights-of-way. Thereafier, regular, non-
certifiedefirst class mail shall be sent to those properties that fall within a distance
greater thanrone hundred (1 00) feet and no less than five hundred (500) feet of the
subject property. The’secondary distance of (>= 100’ - <= 500”) may include streets,
alleys. channels. canals, railroads, and all other public rights-of-way.. Regular. non-
certified. first class mail shall also be sent to all recognized neighborhood groups
within five hundred (500) feet of the subject property. Notice shall be mailed at least
fifteen (15) calendar days prior to the required public hearing. Notice of the time and
place of the public hearing shall be published at least fifteen (15) calendar days prior

to the public hearing in a ncwspaper of p,'en.cra.l circulation in the City. Netice-on-all

%heeem&—assesseﬁ%q&m—ﬂae—pmpesedﬁea«%mmexaﬁeﬂ—m&d—“ Hhm%@@%eet—ef—{he
area-of-the-propesed-annexation-excluding streets;-alleys—ehannels—eanals-other
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p{+b1&c—1 i‘&h{%—()f-ﬂr‘ﬂ y—aﬁd—lashﬂa{i—;w 1L=1—e{ Wiy -—141@«79&1mumij—dtwelm)mem

certi HLé—HﬁH—]—Nﬂ%{:—m—M pr npu%mmm H—th—l—l—hthﬁiJrC—d—d{—thtﬂi—{eﬁ t—d]{,ﬂ(—i—:ﬂ
' yf-the-public-hearing

C. The planning and zoning commission shall review the master plan, the annexation and
initial zoning request report, comments, and recommendations received from the
development review committee, as well as the presentation from the applicant and/or the
applicant's representatlve and from any interested citizens at a public hearlng The intent
of the planning and zoning commission review is to allow for public input in the
development process and to serve as a land-planning process. Review of the proposal
shall consist of zoning-related issues including, but not limited to, compliance with the
comprehensive plan. Action from the planmng and zoning commission shall be recorded
in the minutes of the meeting. The annexation request shall be heard as one case, but
separate action shall be taken on the mastér.plan, the annexation plat and the initial
zoning request. Action on the annexation plat:and thenitial zoning request will be in the
form of a recommendation toghe city council that the proposals be approved,
conditionally approved, or dlsapproved oy

D. It is the requirement of the plarmmg and zoning commission that no annexation request
shall be reviewed unless either theapplicant‘orthe applicant's representative is present at
the public hearing: *Ifﬂlelthcr is present,at the*publ]c hearing, the request will be
postponed until: the next regular plannmg and zoning commission meeting.

e 13, .L. 3 “ '

E. Following action byithe plaimmg and Lonmg commission, the annexation request and the
1mtxalazomng request Shallibe: forwarded to'the city council for final action. The
annexatlon‘rcquest and the initial zoningsrequest will be scheduled for the next available

-regular city councilimeetingionce staff has received the minutes of the planning and
zoning commission public hearmg, and all public notice requirements of this chapter are
met*Aicopy of the notice of decisions that include any changes or conditions the
planningiand zoning commission and city council made at public hearings shall be
provided to:all approprlatf:___,parues in accordance with section 37-11(b).

F. Appeals. Any person department committee, commission, board or bureau that is
affected by a decision of an administrative official, committee, or board in the
administration or enforcement of this chapter, or of any other adopted resolution, rule, or
regulation, may appeal the decision. The appeal must be initiated in writing and delivered
to the community development department within 15 calendar days after all other
procedures established by this chapter have been exhausted. For details on the appeal
process, refer to section 37-13, "procedures for appealing decisions of staff, the
development review committee and the planning and zoning commission."

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, 11, 8-5-02)

Sec. 37-271. Annexation request submittal requirements.
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A. A request for annexation shall include the following:
1. Application (to include annexation, initial zoning and master plan):
a. The application shall be signed by all property owners (including all parties
having an equitable interest, trustees of an estate or all persons having a
specific power of attorney) of the subject property as recorded in the
county clerk's office.

b. Any pending litigation of any final order entered by any court of law
regarding the ownership of the subject property shall be disclosed by the
applicant at the time the application is submitted.

2. Submittal fee. 4
3. Petition. The petition shall contain the followrng mformatlon
Date;
Description of property (certified: by N M P L S.);
Acknowledgment by each property owner;
Name of each property owner; A
Address of each property owner; i
Notarized signature of each: property owner; Wi,
4. Annexatron plat. Conforming to the provisions set'forth in section 37-114, the plat
must also contain certificationsblocks for the mayor:and the city clerk, astwell as for
recording information (book and | page) for the annexation ordinance. An annexation plat

must include all adjacent publrc"rrghts of-way

Mo a0 g

: W i i
- The plat shall, by.note, reference,all agreements related to water rights, and future
payments, andmli%tunclude the'c crty council resolution fiumber associated with the
agreementiis- -"'Ef:"..-_ Whaent <l

5. Initial zoning request (see 1981 Las Cruces zoning code as amended).

6. Master plan, conformingito the provisions set forth in section 37-46.

7. lLsettenof acknowledgmentfﬁom the property owner(s) that the conveyance of water
swirights ofpayment inilieu of said nghts shall be required at the time of development;

Lo and, adherenceto the eityls water rights ordinance, as amended.

8uiekiling fee at time of plat and.ordinance filing.

8.9 @opy of early notification lettér. to neighborhood group(s) and/or noticed area and
copy:of minutes (summary or verbatim) from any subsequent neighborhood group(s)
and/or noticed area meeting as may have been required.

(Ord. No. 1798, § 1, 6- 19 00)

Secs. 37-272--37-297. Reserved

84



440

ARTICLE X.
GUARANTEE OF IMPROVEMENTS

Sec. 37-298. Subdivision improvement requirements.

A. After final plat approval, the subdivider shall submit construction drawings to the
community development department for review and approval for construction permits.
Review of the construction drawings may transpire at any time after the submittal of the
final plat. However, construction permits shall not be issued without appropriate approval

of the final plat.

B. Designs for subdivisions within the corporate limits of: the city shall conform to the
provisions set forth in the city design standards, (chapter 32 LCMC).

C. Waivers to the design standards are d1sc0uraged and w111 be cconsidered only if the
subdivision application is processed through the planned unit:development (P.U.D.)
procedure, or whenever the subdivider hasprovided sound evidence in writing
substantiating the need for a waiver to said,standards.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I,41,:8-5-02)«

Sec. 37-299. Application procedure.
A. The construction drawings and supplemental matemal shall be submitted to the

community development department. Uponisubmittal,‘the community development
department shall review the submittal for completeness. 1f:all of the required items have
been submitted;ithe community development/department shall issue a receipt for same.

B. Construction drawings and supplemental material will be processed by the applicable city
departments and other governmental agencies for review, comments and
recommniendations. Writtenireports; with theiricomments and recommendations, shall be
iorwardcd“to the.community development department within ten business days for the

?fﬁrst review and wﬁhm five'business days for each subsequent review.

€. The commumty development department shall forward any comments to the subdivider
or the subdivider's représentative for completion. Construction drawings and
supplemental material thatreceive comments shall be resubmitted and reviewed until the
provisions set forth in this chapter are met. At that time, the construction drawings shall
be approved, the construction approval block signed by the appropriate authorities and a
construction permit issued (if the final plat has received approval from the appropriate
authority).

D. Conflict. Whenever comments received by the city departments are in conflict, or
whenever the subdivider is in disagreement with the comment(s), the subdivision
administrator will determine the appropriate procedure to be followed in order to resolve
said conflict or disagreement. Conflicts or disagreements may be resolved by following

the applicable appeal procedure.
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E. Appeals.

1. Appeals of staff decisions regarding nonutility engineering concerns with the
construction drawings are resolved by the public works director. The appeal may be
submitted at any time during the construction drawing review process. Appeals shall
be submitted in writing to the subdivision administrator. The subdivision
administrator shall schedule a meeting for review of the appeal. The meeting shall
include the applicant, the development review committee, and the staff member
whose decision is being appealed. After a review of the appeal, the public works
director shall render a decision within three business days of the meeting.

2. Appeals of staff decisions regarding utility concerns with the construction drawings
are resolved by the utilitics department director. Theiappeal may be submitted at any
time during the construction drawing review process. Appeals shall be submitted in
writing to the subdivision administrator. The subdivision administrator shall schedule
a meeting for review of the appeal. The meeting shalliinclude the applicant, the
utilities director, the DRC and the staff'member whose decision is being appealed.
Upon review of the appeal, the utilities director shall rendera:decision within three
business days of the meeting. E W

3. Appeals to the decision of either the publlc worksdirector or the utllltles director
regarding the construction.drawings are resolved by arbitration. See section 37-13(d),
"appeal of public works director or the utilities director."

(Ord. No. 1798, § I, 6-19-00; Ord. No:: 1929 §§ I, 11, 8-5- 02)

Sec. 37-300. Construction. drawing submlttal requlrements W
A. Subdivision requlrements ; P
1. Application;”
2. Submittal fee;: ;
3. A final plat conformmg to section 37- 114 of this chapter;
4. Geotechnical soilsinvestigation report.*Alicomplete geotechnical soils investigation
.snand Corresponding report may berequirediif the soil conditions are unknown,
“unreliable, oriotherwise: unusual Thistequirement must be met when working in soils
% that are graded ! expanswe or "very fine."

17

Anylgeotechmcal soﬂs 1nvest1gatlon must include, at a minimum, representative
sampling and testing:for:
a. Soil classification{(USCS);
b. Sieve analysis;:: «
c. Structural design factors (R value and/or CBR value);
d. Other parameters may be required, including but not limited to:
i.  Soil percolation tests (permeability);
1.  Soil boring logs;
ii.  Water table elevations;

5. Pavement design. A complete pavement design may be required for collectors,
arterials, industrial parks/developments, or other areas subject to unusual traffic
loadings. This requirement must be met whenever the soil to be worked in has been
graded as "expansive" or "very fine." Pavement designs must include, at a minimum:
a. Depth and type of subgrade preparation;

86



b.
C.

442

Depth and type of base course needed;
Depth and type of asphalt pavement needed: Note--Asphalt mix formula to be

required from contractors.

6. Final drainage study. The final drainage study shall be a detailed report and analysis
of the drainage in the proposed development. It shall include detailed calculations for
all potential runoff within the proposed development, and detailed calculations
supporting the design of all drainage structures within the development.

Construction plans for all drainage structures, and grading plans for all street grades
where applicable, shall also be considered as part of the final drainage study.

Drawings and calculations comprising the final dramage study shall include, but not
be limited to, the following information: i

a.

o

o

d.

o

SR
'm- =

k 3 h.

1.
J-

k.

L

Existing and proposed contours for proposed development (Contour interval
based on N.G.S. Datum--two-footicontour interval minimum.) Proposed
development with relatively flat'surfaces (e.g., river Valley subdivisions) shall
contain spot elevations or one-foot contour intervals.

Location(s) and elevation(s) of city or U.S.G.S benchmark(s) All elevations shall
be based on N.G.S. Datum. : ¢

Property lines. :

Streets, R.O.W. limits, names and grades. e

Existing drainage facilities and structures, Includmg existing irrigation ditches,
roadside dltcheg, dramage ways, gutter ﬂow dlrectlons, and culverts.

dramage plans

“1Overall drainage 2 area‘boundaries and drainage sub-area boundaries.
Proposed types of curbs and gutters and gutter flow directions, including
crosspans (inter: sections).

Proposed stonnidrams, open drainage ways and right- of-way requirements,
;includmg propoqu inlefs, :manholes, culverts, erosion control and energy
d]SSIpallon devices, and any other appurtenances necessary for drainage control.
Proposed inflow and outfall point(s) for runoff from the study area.

Routlng :and accumulative flows at various critical points for the initial (ten-year)
and major/(100-year) storm runoff.

Minimum finished-floor elevation and ground-site elevations at all critical
building locations for protection from major storm runoff.

A 1-inch = 100-foot (preferable) scale map of the proposed development that
shows the following information:

i.  Locations and sizes of all drainage structures;

ii.  General flow patterns within the development;
iii.  Minimum finished-floor or building-pad elevation of each building site;
iv.  100-year flood level in all streets in which the curb would be overtopped

during the 100-year storm;
v.  All drainage basins within the development (Note: The number of basins
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should be limited to the smallest practical number.)
m. All floodplains and floodways within the proposed development. A copy of the
current F.E.M.A. Floodplain Map is required showing project limits.
n. All drawings on 24-inch x 36-inch sheets.
0. Plan details. The following details shall be indicated on the drainage plans.
i.  Title block (lower right-hand corner preferred)
ii. Scale;
iii. Date and revisions;
iv. Name and address of professional engineer (and firm);
v. Professional engineer's seal; il
vi. Drawing number (sheet n/n);
vii. -Legend; . . SOB
viii. Approval block for appropriate reviewingidepartments and agencies;
p. Construction drawings. Construction drawings shallibe prepared by a registered
: professional engineer licensed in theistate. All drawings shall be on 24-inch x 36-
inch sheets and shall show the following information: i
Plan: . i P A ol
e North arrow; BT
e Property lines; : e
e Street names and easements; (\mth Iocahons -and width dimensions);
e  Existing utility lines, locailonq ‘and depths fbr’ he1 ghts.)
o Watel L. Y < if 4
o‘“’eStorm drains;’ b
o Trrigation canals; “
o Sanitary sewers;
_ ﬂ /5% ’:“o All cx1stmg and proposed pubhc and private utilities.
AP g -
_ Profile:
Wb e Vertical and horizontal grids with scales identified;
% Ground surface grade (dashed line) and proposed grade (solid line);
“8h,
. Existing utility lines where crossed;
o Benclunarks (N G.S. Datum);

Proposed comtmamn
e Pipes and culverts:
o Plan showing stationing;
o Profile showing elevations at even stationing (at 50-foot intervals)
o Size and length pipe, pipe composition (if applicable) and distances
between manholes;
o Slope of pipe;
o Inlet and outlet details of all manholes and inlets, and connections to
existing drainage systems (if applicable);
o Manhole details, including station numbers, and invert and top elevations;
o Typical bedding details for pipe for all bedding situations encountered on
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project;
e  Open channels:
o Plan showing stationing;
o Profile indicating elevations of invert of channel, top of lining (if any), and
adjacent ground grade;

Profile showing elevations at even stationing (at 50-foot intervals);

Typical cross sections;

Construction notes;

Lining details;

Rip-rap and bedding details, with graduation requirements for same;

Details of all inflow and outflow stmcﬁlres and drop structures (includes

subgrade and foundation design detalis)

o Technical specifications: Technical specnﬁcatlons shall be included on any
drainage proj ject permitted for construction within the city. Specifications shall
meet the minimum guidelines: for construction as‘outlined in the city standard
specifications for roadway construction and design standards as amended.
Additional specifications for'construction shall be included, to the point at
which there exists a clear understanding of the nature and’quality of work to
be performed on the project. Additionalitechnical specifications for projects
that will become city: property or that will be involved in the city storm
drainage maintenance. program, may be required.

‘l% b "‘!; E \.L".—‘

O 0 0 0 0O

Street plan.and profiles. The plan and profiles shall'be prepared on 24-inch x 36-
inch sheéts*b&*ﬁ"regmtered professmnal engineer, licensed in the state. The scale
of allfplans and proﬁles shall be'l:5 vertical, 1:50horizontal unless a grid break
would result. In suchicases, the scale may be 1:10 vertical, 1:100 horizontal. A

gnd shall be:requlred in.all cases. "

¥ "_n B A A pRORSG L,

PlanThe followmg information shall be indicated on the plans:
o Title'bloek (lower right-hand corner preferred);

) Ilorlzonta]/vemcal scale

e, Date and revisions; ¢k

e “Name of profess10nal engineer (and firm);

e Professional engineer's seal;

o Drawmg number (sheet n/n);

e Legend;
e Construction approval block for appropriate reviewing departments and
agencies;

Street name;

North arrow;

Match lines with stationing and "see sheets" called out;

Limits of construction;

e Centerline stationing;

e Stations at street intersections, curb returns and property lines;

e Sizes and locations of all utilities (existing and proposed) (stub-outs not
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required);

e Rights-of-way widths;

e Adjacent block and lot numbers;

e Fire hydrant locations;

e Water and gas lines and valve locations;

o Sidewalk and wheelchair ramp locations;

e Curve centerline data;

e Stationing and locations or crown transition;

e Back-of-curb radius (P.C., P.T. and midpoint statlons) or sidewalk if no
curbing is required, if apphcable P

e Curb/gutter locations, if applicable; s o

e Top-of-curb elevations, or of 51dewalk 1f no curblng is required, and stations
at each front lot corner;

e Driveway locations and statlons (1f applicable); e

e Proposed top-of-pavement spot elevations at and acrdés from all intersections
(at flowline extensions);

e A local benchmark based on N. G. S datum, with description,‘glo_cation and
elevation; i b '

e Manhole locatlons

e "No parking" sign locatlons (1f apphcable) .

-1 s U”’

Profilesilhe following mtormatmn sha]] bc‘}ndluated on the proﬁles

e Proposed and eXisting grades 100 feet beyondlimits of construction;

e Evénistationing'(at 50-foot intervals) and elevations on all profiles of top-of-
curb, right and left, street centerline required if in a nontypical section;

«.» : Stationing and elevation of the vertical point of intersection on all vertical

curves, including, PVT, PVI;PVC;and K value;
e Top-of-curb elevations (or top-of-sidewalk elevations if no curbing is required
at each lot corner);
Sanitary and storm sewer pipe invert elevations;
' Slopes of sewer lines;
Stationing of manholes;
Pipéline locaﬁbns, sizes and depths noted;
Limits of construction;
Grid at scale of 1:5 Vertical and 1:50 horizontal; scale can be 1:10 vertical and
1:100 horizontal if size will require a page break;

Grading plans. The plans shall be prepared by a registered professional engineer
licensed in the state. The following information shall be required:

e Street names;

e Block and lot numbers;

e North arrow;

e Written and graphic scales;
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Existing contours based on project "as-builts," not plans, at 2-foot intervals
(100 feet beyond project boundary if adjacent land is undeveloped and the
property line of the adjacent land is developed). Proposed development with
relatively flat surfaces (e.g., river valley subdivisions) shall provide spot
elevations, or one-foot contour intervals;

Retaining wall locations (and note if walls will be built at time of roadway
construction) (See city design standards, chapter 32, LCMC);

Top-of-curb elevations, or sidewalk if no curbing is required at each lot corner
Pad elevations or finished floor elevations (for each lot);

Spot elevations (minimum of six per lot showing high points and low points)
or a typical lot detail if the proposed development has a relatively flat surface
(e.g., river valley subdivision); e
Pond elevations: Top, bottom and dunensmn ﬁom property lines (if
applicable); i i

Barrow ditch elevations (if apphcable)

Drainage channel elevations (if applicable); :

Drainage flow arrows (and note if roof area;will drain to ponding area);
Retention/detention, basin, location and, elevallon -

A project henchmark based on N.G.S. datum with descnptlon location and
elevation.

Note: All grading, includingilot gradmg,, shall be done at time of roadway
construction and to be rnamtamed b)v@ubdlwdel

General notes for gladmg and constructxon ete.;:

Off-site g:admg or slope gradmg Jimits (1f g.lppjllcable)

All grading must comply wnthichapter 70 of the Uniform Building Code or an
approved alternative. Altemdlwe d651gn may only be approved by the public

~works director

B grading will bc performed on the'land of an adjacent property owner(s), or

construction vehicles may need to access the property, a copy of a letter must
be p10v1ded to theieity, signed by the adjacent property owner(s), stating that
they understand the nature of the work and do not oppose the modification to

« their pr operty and/or that they will allow temporary access to their property by
-the contractor;

Show cxrs‘ung utllltieq

Utility master plan. The Utility master plan shall include all phases of
development and be prepared by a registered professional engineer, licensed in
the state. The following information shall be required: If utilities are not in the
standard location, i.e., street right-of-way, then preapproval is required by the
utilities department.

Utilities for existing development: Size and type of pipe (existing and
proposed), including underground electrical, telephone, cable TV, etc.;

Lot and block numbers;

Street names;

North arrow, written and graphic scale: Scale shall be no greater than 1-inch =
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60-feet;

o Utility stubouts;

e Street light pad and conduit locations;

e Wire utility boxes;

e Fire hydrant locations;

e Water and gas valve locations;

e A local benchmark based on N.G.S. datum, with description, location and
elevation;

¢ Manbhole locations.

t. Detail sheet, to be prepared by a registered pfofess10nal engineer licensed in the
state. The following information shall befrequlred if applicable:
e Roadway construction notes and geheral notesst
o Utility construction notes; o,
¢ Manhole details; diapr i
e Typical utility stubout to lot detall
Street intersection detail (if apphcable)
Typical street cross-section(s) (mcludmg pavmg composition);
Curb and gutter detailsy, :
Wheelchair ramp detail; 3
¢ Retaining wall detail;:cut-off wall detall and all fencmg details (if applicable);
* Drainage structure details; i Sl
o Light'base details; ki difibie,,
« Typical lot layo‘ut Ui - g
e Any'other construction detail which may be needed for clarification purposes;
e Water and gas valve and line detail.

B. The subclwxder of any approvecl subd1v151on shall be responsible for completing roads,
"dramage and utlllty 1mpr0vement:> necessary for filing the final plat Construction
lmprovements shall‘in¢lude 100" ‘percent coverage of all road, drainage and utility
1mpr6vemenlb within thé subdivision and 50 percent coverage of roads adjacent to the
subdivision. The subdivideér shall be responsible for any necessary off-site utility
extensions required to provide service, unless such extensions are already part of the
utility capital improvement program.
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-301. Installation and acceptance of improvements.

The improvements, both public and private, required with the approved subdivision application
shall be constructed, installed and approved into the city's maintenance program (if applicable)
prior to the filing of an approved final plat or provisions made to secure the completion of
improvements. The subdivider may secure the improvements by furnishing a performance bond,
an irrevocable letter of credit, a cashier's check, an escrow account, or other acceptable collateral
and a guarantee of performance to the city in favor of the city, to secure actual construction of
the improvements within a period of 34 months after the approval of the final plat. If the
improvements have not been constructed in accordance with the approved plans and
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specifications within the time frame prescribed by this chapter, the city may withdraw adequate
monies {rom the securities to complete the construction of the subdivision.
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-302. Guarantee of performance.
A. The community development department shall not file the final plat until all required

improvements have been inspected and approved by the city, or until provisions are made
to secure the completion of improvements. If the improvements are not completed by the
completion date, the subdivision shall revert to prehmmary plat status unless the final plat

has received an approval extension.

B. A form of security, a guarantee of performance and-a bid from the contractor may have to
be filed with the city. The amount of such security must.cover the projected cost of all
required improvements agreed to by the subdivision administrator. The amount shall be
based on the projected costs that the city would incur at the time improvements are
scheduled for completion. Any of the following types of security shall be filed with the
subdivision administrator: o
1. Performance bond: A surety bond acceptable to the ccity to cover ‘estimated costs of
improvements. j Gl

2. Escrow account: An account established w1th a: ﬁnanc1a1 institution in the amount of
the projected costs of improvements. -

3. Irrevocable stand-by letter oficredit: Irrevocable authorlty to draw a draft for the
projected cost of 1mprovements 2 g

4. Cashiers check:’ An amount of secunty acceptable to the c1ty to cover estimated costs
of improvements. WD :

Any other form of security approved by the subd1v131on administrator and legal staff.

6. An apphcant ‘'subdividing a large tract'of land as deemed appropriate by the

.development review committee, may withithe approval of the subdivision
" ;_:vadmlnlstrator and the legal staff, submit a final plat for approval without providing
.+ any form of security if it is noted on the final plat that:
“7a. The city has not accepted the dedications identified on the plat; and
b.:The applicant and future owners shall notify prospective purchasers in writing

“thiat the purchaserwill be responsible for providing the necessary improvements
and/or.securlty

The city shall not issue:any building permits within the subdivision until such time security in

form of those listed in 37-302(b)(1--5) has been provided to the city.

d

All forms of security and agreements shall be reviewed and approved by the subdivision

administrator, and approved as to form by the attorney's office.
(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1866, § I, 5-7-01; Ord. No. 1929, §§ L, 11, 8-5-02)

Sec. 37-303. Release of collateral.
If the developer wishes to provide a form of security, the following procedure for release of

collateral shall apply:

As improvements are completed, the subdivider may apply to the subdivision administrator for a
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release of part or all of the collateral deposited. Application for partial release shall include the
contractor's invoice, showing the items and percentages of completion being billed. The
subdivision administrator shall forward the request to the appropriate inspectors to verify that the
work being billed has been completed. Upon inspection and approval by the city, the subdivision
administrator may release said collateral. If the subdivision administrator determines that any of
such improvements are not constructed in compliance with specifications, the city shall be
entitled to withhold collateral sufficient to ensure such compliance. If the city determines that the
subdivider will not construct any or all of the improvements in accordance with all of the
specifications, the city may withdraw and employ from the deposit of collateral such funds as
may be necessary to construct the improvements in accordance:with the specifications. The
subdivision administrator shall withhold 10% of any collateral for specific improvements until
such time as the final approved record drawings are submlttedvto the subdivision administrator
and the improvements are accepted by the city. : {r;u':s e
(Ord. No. 1798, § I, 6-19-00) i, ¥ ﬁ \
g 3 S
Sec. 37-304. Extension of guarantee of perform nce. “fis
A. The subdivider may request an extension of the guarantee of pcrfOMancc with the city
via a written request explaining the extension:proposaliand the reasons for said request.
The subdivision administrator shall review the subdivider's request to determine whether
the guarantee of performance and'the security willibe extended. If approved, the
subdivider shall be responsible to furnish a revised guarantee of performance and a form
of security that adequately secures:the completion of 1mpr0vcments prior to the
expiration date of the guaranlee of pcrformancejcpntraut .
A GRS e L e o o
B. Guarantee of perfonnance exicnsronq shall. only be granted once, for a one-year period, if
there has been substantial progress made in the construction of the improvements.
Substantial progressyin this:sense, means'50 percem completion, the extent to be
determined by the subdw;sron administr ator
(Ord. N01J798 §1,16:19-00) - ' 17

Sec. 37—305 Acceptance of impr ovements
A. Thesubdivider may request the city.to approve and accept the roadway, utility, and
drainagedmprovementsitEor preliminary acceptance of utility improvements, and prior to
connection to the city's ut111ty system, the subdivider shall be required to submit utility
blueline drawings for review and approval by city engineers. Such drawings shall be
submitted to the utilitiés:department projects administrator.

B. Upon completion of the development, the subdivider may make a written request to the
subdivision administrator for final acceptance of all subdivision improvements. Along
with the written request, the city shall require the submission of one set of Mylar record
drawings (as-builts), a computer-aided drawing file on a 3.5-inch computer diskette or
recordable CD, or other format accepted by the city, and a detailed material listing. The
city shall inspect said improvements to determine whether the infrastructure is acceptable
and whether it conforms to the approved final plat and construction drawings. The
computer-aided drawing file on computer diskette or CD may be waived by the
development review committee. Granting a waiver shall not serve as a convenience to the
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applicant, but the waiver shall be the minimum necessary for relief due to some
demonstrable hardship, and shall be granted only in cases where reasonable alternative

means are not available to resolve the issue(s).

The computer-aided drawing file to be submitted shall be labeled with the contractor's
name, the engineer's name, the subdivision name, the subdivision location, and the final
inspection date. The computer-aided drawing file shall be the file used to generate the
final record drawings (hard copy). The computer-aided drawing file shall depict the final
Mylar as-builts with the rights-of-way and the subdivision tied to the state plane
coordinates. The computer file drawing shall be in AutoCAD Version 11 or later, or in a
similar 100 percent compatible and transferable file. Prior to submittal of the digital
record drawings, the project engineer shall enter into adigital file agreement with the
city. The purpose of the digital file agreement is to protect the project engineer {rom
liability in the event that the drawings become altered in any,manner not approved by the
city and the project engineer.

Said Mylar drawings shall be signed and sealed by a registered engineer of the state. The

Mylar drawings made from the design drawings based on the contractors' as-builts and

the computer-aided drawing file shall provide the following information for city review:

1. Grade changes. Reflect all: changes in grading from the approved plan and profile
sheets, including but not hmxled to curb elevations, property line elevations, drop
inlets, curb return elevations; tops of'manholes, and inverts.

2. Street alignment.changes. Designate any ‘alignment change within a street right-of-
way that deviates'from that shown on the approved plan‘and the profile sheets.

3. Detail sheet changes. Reflect any change in street cross sections, retaining walls or
other general details that have been altered from the approved construction drawings.

4. Utility changes. D631gnate all utlhty changes that deviate from the approved plan and

proﬁle sheets.

‘Additionally, a detailed material listing shall be required. The materials listing must be a

tabular listing that includes, wherever appropriate, mains (sewer mains must include
depth);:valves, manholes, fire hydrants, number of service lines and number of drainage
inlets. These materials must be represented in the listing by the standard measure or by
the unit installed, e.g., linear foot, number of each. The listing must be separated by
utility function for potable water, wastewater, storm drainage and gas. The listing must
include:

1. Developer's name;

2. Subdivision name and location;

3. Date of final inspection;

4. Quantity and unit of materials installed (e.g., 250 linear feet, eight each);

5. Material description, including size or dimensions (e.g., 4-inch PVC main).

The subdivision administrator, upon receipt of a written report of recommendation for

acceptance and from:
1. The public works director that all improvements have been installed in accordance

with the plans, as approved, and are in conformity with the requirements of this
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chapter; and

2. The utilities director that all utility improvements have been installed in accordance
with the plans, as approved, and that they are in conformance with the requirements
of this chapter;

May formally accept said public improvements for city maintenance. The subdivision
administrator will notify the subdivider within ten business days after his/her request as to
whether the improvements will be accepted for city maintenance. The subdivision will be
accepted anly with the concurrence of the subdivision administrator, public works
department director and the utilities department director. Upon acceptance the-subdivider
shall guarantee improvements for one year. L

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5- 02):.-

Secs. 37-306--37-331. Reserved.

st DO T s i ,:'?.- iz it e
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ARTICLE XI.
WAIVER OF REGULATIONS

Sec. 37-332. Waivers.
In the case of a particular proposed subdivision, whenever it can be shown that strict compliance

with the requirements of this chapter would result in a substantial hardship to the subdivider
because of exceptional topographic, soil or other surface or sub-surface conditions, or that such
conditions would result in inhibiting the objectives of this code, the planning and zoning
commission may vary, modify, or waive nonengineering-related requirements up to 15 percent of
the required standard. Furthermore, any proposal containing three.or more planning-related
waivers shall be processed via the planned unit development process. The subdivision
administrator may waive submittal requirements of this chapter. A waiver of engineering
submittal requirements shall require the concurrence of the public works director. The public
works director and the utilities director may vary, modify or waive engineering-related
requirements as applicable and appropriate. No variance or waiver shall be allowed when such
waiver is requested because the goals and objectives of the drainage section of the city's design
standards are not being met. For example: A waiver shall not be granted if the developer is
designing a drainage system that transfers problems from one location to another, that does not
provide protection against regularly-occurring damage, or:that creates major property damage or
loss of life from runoff expected in aimajor storm event. ‘Also, no waiver shall grant any
variation or modification contrary to theymandatory requirements of state law.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§1, 11, 8-5-02) 7 1

Sec. 37-333. Waiver procedure. = N - :
A. Whenever the subdivider desires to request a waiver or-variance from any
nonengineering-related requirements ofithis chapter, the subdivider shall submit, in
writing, the request:for waiver.at the timeiof. master plan submittal or preliminary plat
submittal:or.at the time that a: replat or an alternate summary processed subdivision is
submitted. The request for waiver shall 1nclude in detail, the reasons for supporting such

Ha; request

B. The'subdivision administrator shall.schedule the requested waiver to be reviewed by the
development review committee. The development review committee shall review the
waiver request and recommend to the planning and zoning commission to approve,
disapprove, or modify the waiver request.

C. The planning and zoning commission shall review the recommendations of the
development review committee and approve, disapprove, or modify the waiver request.
Any waiver requests greater than 15 percent of the required standard shall be forwarded
to the city council with a recommendation by the planning and zoning commission that
the waiver be either approved or denied. Any proposal requesting three or more planning-
related waivers shall be processed via the planned unit development procedures and shall

require city council approval.

97



453

D. When a proposal with waiver(s) requiring city council approval is submitted, the
planning and zoning commission will review the proposal and provide a recommendation
for approval or denial to the city council. The case will be forwarded to the city council

for action.

E. The city council shall review the proposal and recommendations from the planning and
zoning commission. Action by the city council shall be in the form of approval, denial, or
modification. Action by the city council shall be recorded in the minutes of the meeting.
An affirmative vote by four members of the city council is required for approval of a
proposal. A copy of the city council notice of decision that includes any changes or
conditions, as done at the public hearing, shall be furnished to all of the parties stated
above in accordance with section 37-11(b). P

F. Specifications or supplementary data required by-this chapter. for a master plan, a
preliminary plat or a final plat may be waived whenever such: spec1ﬁcat10ns or data are
determined by the planning and zoningicommission to be unnecessary for the
consideration of the plat. -‘:1‘5;%.;-*}-;. e,

K T G K
Whenever the subdivider desires to request a waiver:or variance from any;e
engineering/utility requirements of:this chapter, thé;subdivider may submit, in writing, to
the subdivision administrator, the request for waiverat any time during the subdivision
process. It is recommended that” englneermg-related waivers be submitted as early in the
process as possible to.avoid unnecessary delays The request, for waiver shall include, in
detail, the reasons “for supportmg such a request _ R
g 9 i W

The subdivision administrator shall submlt the requested waiver to either the public
works director orthewtilities/director, as ‘applicable. Upon receipt of the request, the
publicworks directoror the utilities director shall meet with the development review
committee at the next scheduled meeting:to discuss the waiver request(s). The public

:i‘,works director or the utilities director, after consultation with the DRC, shall render a
decision on the waiver or variance request within three business days.

(Ord. No. 1798, § I, 6-19-00;'0Ord. No. 1929, §§ L, 11, 8-5-02)
Uk

Secs. 37-334--37-359 Reserved.:
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ARTICLE XIL
CONSTRUCTION STANDARDS

Sec. 37-360. General provisions.
A. Construction of all subdivisions (public and private improvements) within the corporate
limits of the city shall conform to all applicable sections of the documents listed below.
The regulations, policies and provisions governing the construction of required
improvements include, but are not limited to, the following documents, as amended:
1. City comprehensive plan;
2. City zoning code (chapter 38, LCMC);
3. City design standards (chapter 32, LCMC);
4. MPO transportation plan;
5. Stormwater management policy plan;
6. Bicycle facilities and systems master plan;
7. City standard specifications for road constructi on;
8. Building code (chapter 30, LCMC);
9. City standard specifications for water, sewer, and gas utilities;
10. Any and all other rules, regulation, and polj cies adopted by the city governing
construction standards.
(Ord. No. 1798, § 1, 6-19-00)

99



p—
OOV D WN—

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

455 ATTACHMENT “B”

PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
April 23, 2013 at 6:00 p.m.

BOARD MEMBERS PRESENT:
Godfrey Crane, Chair
William Stowe, Vice-Chair
Charles Beard, Secretary
Ray Shipley, Member
Charles Scholz, Member
Joanne Ferrary, Member

STAFF PRESENT:
Vincent Banegas, Deputy Director, Community Development, CLC
Katherine Harrison-Rogers, Community Development, CLC
Susana Montana, Community Development, CLC
Rusty Barrington, Legal Department, CLC
Robert Cabello, Legal Department, CLC
Mark Dubbin, Las Cruces Fire Department
Bonnie Ennis, Community Development, Recording Secretary

. CALL TO ORDER (6:00 pm)

Crane: Good evening. Welcome to the April 23 meeting of the Planning and
Zoning Commission. Let me start, as we usually do, by introducing our
Commissioners. To my far right is Commissioner Stowe who represents
District 1; then Commissioner Scholz who is the Mayor's representative;
and our new Commissioner, Joanne Ferrary, who has an extensive
background in public affairs in New Mexico and is most welcome to us and
she is representing District 5. Commissioner Beard is with District 2 and
I'm the Chair, Godfrey Crane, and | represent District 4.

. CONFLICT OF INTEREST

At the opening of each meeting, the chairperson shall ask if any member on the
Commission or City staff has any known conflict of interest with any item on the

agenda.

Crane: As usual we start with asking the Commissioners if they have any conflict
of interest concerning tonight's agenda, all indicating “no;” and the City
representatives, any conflict of interest? All indicating “no.” Thank you.
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nobody on the Commission...” “...is that ‘i’ nobody on the Commission...”
and the next line, line 39, the very end of the line, we need a comma after
“matter.” “...If the public has any interest in discussing this matter ‘comma’
we just vote on it without discussion.”

We need a small “w" there, | guess.

Pardon me? Yeah, a lower case “w" on the “we;” page 4, line 39 and this
occurs in another place so I'll bring it up in a minute, “r-o-l-e” should be “r-
o--l.” Yes, that's also on page 36, line 42; and finally, page 15, line 36
the number “12” is repeated. You could cut out one of them. It says, “12
more 12 Tuesday afternoon...” I'll entertain a motion that the minutes as

amended be accepted.
So moved.

Second.

Mr. Scholz moves and Mr. Shipley seconds. All in favor, “aye.”

All except Scholz and Ferrary:  Aye.

Crane:

Scholz:

Crane:

Scholz:

Any against? Ms. Ferrary is abstaining.
I'm also abstaining. | wasn't at the meeting.
Okay, Mr. Scholz is abstaining.

Thank you.

IV. POSTPONEMENTS — NONE

Crane:

So we move onto the Postponements, which is still “none.”

V. CONSENT AGENDA

Crane:

1.

Next we have the Consent Agenda and, for the benefit of those who
haven't been here before perhaps, the way this works is that unless some
member of the Commission or City employee or somebody with the public
wishes to have any aspects of any one of these three items discussed we
will just vote on them without discussion as a group, let's say just as a
group of cases.

Case ZCA-13-01: A request to amend various sections of the 2001 Las Cruces
Zoning Code, as amended. The amendments primarily seek to change various
provisions related to the public notification process for the various cases processed
by the City pursuant to the code. Notification deadlines are proposed to be

4
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normalized and methods of notification and procedures for same involving
neighborhoods and neighborhood groups/associations are being defined and/or
modified. Submitted by the City of Las Cruces.

Case SA-13-01: A request to amend various sections of the 2006 Las Cruces
Subdivision Code, as amended. The amendments specifically seek to change
various provisions related to the public notification process for the various
subdivision cases processed by the City pursuant to the code. Notification deadlines
are proposed to be normalized and methods of notification and procedures for same
involving neighborhood and neighborhood groups/associations are being defined
and/or modified. Submitted by the City of Las Cruces.

Case S-13-003: Application of Sonoma Ranch North LLC for a Preliminary Plat
known as Sonoma Ranch North Tract 2C Lots 1 and 2. The 6.158-acre portion of
the 107-acre Tract C would be divided into two lots: A 3.366-acre Lot 1 and a 2.792-
acre Lot 2. The property is located on the south side of Northrise Drive east of
Sonoma Ranch Boulevard, Parcel No. 02-36081 and 02-36083, and lies within an R-
3 (Median-density Multi-Family) zoning district and would be developed into
apartments. Council District 6 (Councillor Thomas).

Any member of the Commission wish to address any of these? Mr.
Shipley.

Yes, case 3; S-13-003.

You would like to address that? Okay, we'll move that to New Business,
first item. Any member of the City Planning discussion? Any member of
the public? No, okay... Ms. Harrison-Rogers, do | have to have a motion
to get that moved to the New Business? No. Okay. We'll take up case S-
13-003 on New Business and we'll vote on ZCA-13-01 and SA-13-01 as

part of the Consent Agenda. May | have a motion to approve the Consent
Agenda?

So moved.

Commissioner Scholz moves.

Second.

Seconded by Commissioner Shipley. All in favor, aye?
Aye

Any opposed? It passes 6-0.

VI. OLD BUSINESS

1.

Case No. Z2859. Application of The Burris Brothers, LLC to rezone property

5
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458 ATTACHMENT “C”

PLANNING AND ZONING COMMISSION
WORK SESSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
March 19, 2013 at 6:00 p.m.

BOARD MEMBERS PRESENT:
Godfrey Crane, Chairman
William Stowe, Vice Chair
Charles Beard, Secretary
Charles Scholz, Member
Ray Shipley, Member
Joanne Ferrary, Member

BOARD MEMBERS ABSENT:
Donald Bustos, Member

STAFF PRESENT:
Vincent Banegas, Deputy Director, CLC

Becky Baum, Recording Secretary, RC Creations, LLC
l. CALL TO ORDER (6:00)
Crane: Good evening. It being six o'clock this work session is called to order. In
the absence of the public | guess we will not have to identify ourselves
except | should formally welcome our new Commissioner, Joanne Ferrary,

who now completes our little Board. And how do you want to run this?
You're going to make a presentation, | imagine?

Banegas: | do have a presentation that'll kind of walk you through the amendments
that are before you under consideration and some history behind that.

Crane: First we should ...
Scholz: We need to approve the minutes.
IL. APPROVAL OF WORK SESSION MINUTES

1. February 19, 2013

Crane: ... approve the minutes, as | was about to say. Thank you. Actually, |
saw your arm wave peripherally and | thought I've done something wrong
already. First we will approve the minutes of the last work session, which
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was February 19th. Any Commissioner have any points to make on this?
Mr. Shipley.

I'm looking. If somebody else wants to go first I've got to come to it ‘cause
| wrote it down at home but | don’t have my page yet.

Well, | have ... Anybody else before the Chair steps in? Page 15, line 16,
| think what [ said was, “City Council should say no, developers will be
fine", not “fined”. I've no problem with fining developers. They have to do
something bad first. | think | said “fine.” | have two more: page 26, line 17
and Mr. Michaud's remarks; I've a feeling he said “I'm using a context
based approach”, but I'm not convinced of that. But “contact” doesn't
seem to make much sense there.

| think you're right, Mr. Chairman. 1 think it is “context.”

All right. And finally, page 33, line 44. | think we should delete the “e” from
“Santa Clause”. This really made me upset. Mr. Shipley, you find your
stuff?

| think the word that | wanted to change, | think it said “tome” and | couldn't
figure out what that was, but | think it was sets the tone, but | haven't
found it in my ... | didn’'t have my notes from home. 1 did it at home.

You weren't thinking of Marisa Tomei.

Tomei, no. | thought it would be easy to find when | got here. [I'll get to
you later.

Okay, shall we vote to accept the minutes?

| move to approve the minutes as amended.

Second.

Second was Mr. Scholz, was it? Those in favor aye.

Aye.

Any against? And Ms. Ferrary's probably going to abstain.
Yes.

And when | see the red light up here | know you want to speak and I'll
recognize you or whoever else in turn. Thank you.
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NEW BUSINESS

Case ZCA-13-01: A request to amend various sections of the 2001 Las
Cruces Zoning Code, as amended. The amendments specifically seek to
change various provisions related to the public notification process for the
various cases processed by the City pursuant to the code. Notification
deadlines are proposed to be normalized and methods of notification and
procedures for same involving neighborhoods and neighborhood
groups/associations are being defined and/or modified. Submitted by the City
of Las Cruces.

Case SA-13-01: A request to amend various sections of the Las Cruces
Subdivision Code, as amended. The amendments specifically seek to change
various provisions related to the public notification process for the various
subdivision cases processed by the City pursuant to the code. Notification
deadlines are proposed to be normalized and methods of notification and
procedures for same involving neighborhood and neighborhood
groups/associations are being defined and/or modified. Submitted by the City
of Las Cruces.

Okay sir, Mr. Weir, right?

Banegas: Mr. Chairman, Members of the Commission, Vincent Banegas for the

record. Il be presenting the cases that are going to be before you for
formal action at your April regular meeting. Tonight, however, we thought
itd be very prudent to give you a first blush, if you will, of the proposed
amendments to the Zoning Code and the Subdivision Code. Before | go
over that | thought itd even be more beneficial to kind of walk you through
some the history behind these amendments and what conversations have
been held with not only staff, Planning and Zoning Commission, but also
City Council. So with that, let me start my presentation.

The issue at hand is, of course, public notification and examining
some of the procedures that we could consider for public notification
improvement in terms of our processes. With that a very brief history:
back in February 2012 some of you might recall that at a regular meeting
there was some discussion over ways in which we can improve our
notification and at that time it was recommended that staff consider a 21-
day threshold for sign posting, for mail out notice, for newspaper
advertisement, etc.

We took that under consideration and discussed that quite
thoroughly at the staff level and obviously it caught some momentum
because on March 19, 2012 that same year at a City Council work session
City Council wanted staff to present information regarding notification
measures in use and kind of give a background as to where they came
from and how they compared to what other regulations or statutes might
be in place that govern that. So to that end staff gave a presentation that
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compared State Statute provisions for all the types of things that we
examine: subdivision related, zoning related, variance related, those types
of things that come before this Body and sometimes before City Council,
either for final approval or on appeal.

We gave a summary or cursory overview of those standards and
we discussed some opportunities for some improvement to those
Standards. It was at that time pursuant to a work session packet that was
distributed to Council that we also include an excerpt of the minutes from
this Body from the February meeting that talked about that 21-day
threshold. Following that discussion presentation, staff was directed to
look at the issues a little bit more thoroughly and examine them more
closely to see what specific elements can be adjusted in order to make the
public notification process a little bit more successful in casting a broader
notification net for all the citizens that we ultimately impact with the issues
that we discuss and/or approve.

At a September 2012 City Council work session follow-up up there
were two documents that were presented to the Council. | believe those
were included in your packet or at least | hope they were. One was called
the Public Notification and Participation Report, an Analysis of Option for a
More Informed Community. That document took a look at everything we
had in place at the present time, looked at other communities in terms of
what they used for public notification measures, examined ways at which
we can either incorporate some of those measures or modify the ones we
had on the books presently to see how to improve the process. Then it
gave a recommendation as to what elements and how they might be
adjusted in terms of what we could look at for incorporation into our
notification processes.

The idea of that report was to identify the plethora of options
available for each of the departments throughout the city to consider the
menu items, if you will, | consider that kind of a “menu listing” of options,
consider what options might benefit their operations within their respective
departments and pull together a departmental policy, if you will, on
notification measures that they could incorporate into their activities. Parks
and Rec for instance, obviously in the location of public parks they might
consider selecting some of the menu options from that report and
improving some of their notification processes, some of the street crews,
as an example, when they repave might also do the same.

Taking the lead on that, the second document that was included in
your packet was called a Citizen Notification Policy Manual for the City of
Las Cruces Community Development Department. That report or that
document intended policy manual is pulling from that first report the menu
items that we feel can be incorporated into a successful notification
procedure for the things that Community Development carries out in
concert with the Planning and Zoning Commission and City Council and
all the plans and cases that we bring forward at one point or another.
Some of the elements that are discussed in that document are strictly
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policy. It's going to be very difficult to incorporate them into an ordinance
form but nonetheless, the intent is to take that policy manual up to City
Council for approval as a policy document and via resolution procedures.

Other elements that are included in that document are definitely
intended for implementation via our ordinances and, to that extent, the two
Ordinances that are here this evening, those being the Zoning Code, the
2001 Zoning Code as Amended, and also the 2006 Subdivision Code as
amended. That is also one of the documents that is subject to amendment
in order to incorporate those provisions.

Right now, just to kind of briefly bring you up to speed, many of you
are aware, some of you are not, we deal with development cases in one
form or another. Dealing with annexations, zoning, Special Use Permits,
Planned Unit Developments, the list is very large and we also deal with
long range planning projects. In fact right now we're getting ready to bring
you some information regarding our update of the Comprehensive Plan
and along with that there’re neighborhood plans, there're the community
blueprint type plans and other regional or sector plans that we may bring
forward and definitely impact the community. We have public notice
processes for those as well.

The two types of notice that we carry out in the department, it's kind
of a two-tier approach. The primary, of course, is agenda posting, the
typical. We have newspaper advertisements about the cases that going
forward to this Body and also to City Council. The City Clerk handles
much of that. We have mail out letters that also go out to property owners
in the affected area.

Secondarily, we have the website, which | should note that prior to
the movement towards the new City website, our old website had a
webpage dedicated solely to development activity. Any cases that were
brought forward or submitted to the City Community Development
Department we would list on that webpage and try to keep a status or a
rolling status check on where it sat and whether it received approval,
denial, or those things of that nature. With the new website we recognize
that there have been some limitations as to what we can and cannot post.
There's been a lot of behind the scenes work trying to get the website up
and running, certainly to the extent that it once was, if not better and so
we're still working on that. But we see the website as a use not only for
existing but for the future wherein we can inform the public about cases
that come before the City for consideration and ultimate approval.

We also have a Notification Association Policy that was also
included in your packet and that is an approved policy that is in place
today. It is a policy and, to the extent where it identifies the
responsibilities of the City, we do carry out those actions. However, in
terms of the responsibility for neighborhood associations and developers,
we definitely strongly encourage the participation as listed in that policy.
But in many instances we don't have the leverage to require notification,
say, of the developer to the neighborhood association in order to inform
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about proposals, be that subdivision related, zoning related, or what have
you so therein lies some of the weakness with that policy.

Just to compare and kind of show you what we showed City
Council: we have the State Statutes on the left. | just chose the three
columns, Subdivision, Zoning, and Variance, and to that end this column
defines some of the features that are required or the elements that are
required for notice as it relates to the actions on the far left side. So for
agenda posting, as an example, when we're dealing with subdivisions in
accordance with state statutes, the Municipal Body determines what is
reasonable and same for zoning and same for variance. Our mail out
deadline for subdivisions is five days prior and the State Statutes are very
quiet on zoning and variance related matters and so on down the list. So
you can see that there are a lot of open-ended issues related to State
Statutes as it ties to notification. When you compare the City of Las
Cruces Standards in almost every point... well, | will say on every point we
either meet or greatly exceed the Standards of the notification thresholds
that the State requires.

Some of the concerns that we have with them, however, is there's a
lot of variation in some of the thresholds themselves, timing, as an
example. If you're dealing with subdivisions you can deal with six days
prior to the hearing, nine days prior to the hearing depending on what type
of action or notification action you're carrying out; and then if you jump
across activities, say over to zoning, you could be dealing with 10 days or
15 days, so therere multiple thresholds that are included in today’s
notification procedures. There's also distance variation. We have 200 feet
whereby we notify property owners within proximity to a subject parcel
that's going through development proposal type action and that excludes
rights-of-way. But we also have a 300-foot notification distance for
neighborhood associations pursuant to that policy that | previously
mentioned, so there’s some variation there.

When the matter went before City Council, obviously there were
some notification concerns that were raised to the individual Councilors. |
know you all probably have heard them. | know staff has heard them from
time to time and we kept hearing that our current processes weren't
reaching enough people. We weren't casting wide enough net, if you will,
and our notification distances were too short. Sometimes we would have
property owners right across the street from someone else who received
notice yet they did not and that could very well be the distance just didn’t
quite get there. There's always somebody who's left out of the notice,
someone who's within it. So, we heard about that. Our methods were not
entirely inclusive.

We have a set number of methods that were in use and we've been
using those for quite some time but we never branched out and took a
look at other options. Some of the processes like certified mail became a
burden to some property owners because if you're not there to receive
your certified mail you might receive a note from the Post Office or from
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the mail carrier that says you need to go to the Northrise office and pick up
your certified. It'll be there when you're good and ready to pick that up. So
it becomes a burden for the property owners to make time and do just
that: not to mention with certified mail we have received our fair share of
complaints regarding the cost of that. It is the cost of doing business but
last | checked, and | think it's still the same, | believe it's $5.75 per letter to
send certified mail out. Yeah, that's a hit. And we would get a lot of those
and depending on the case and depending when we're taking matters to
the P &Z and City Council, we would have many envelopes returned
unclaimed. So, it's quite a hit in more ways than one.

We had limited use of technology that was readily available and so
we just needed to examine new methods that were also mentioned and, of
course, with all these different processes being considered, we also have
to consider the ease of application. We have to consider the practicality of
the methods, you know. Does it cause excessive time constraints on the
developer, on the citizens that are notified, on staff for carrying out the
review? s it easy for staff to carry out these notification procedures or is it
a substantial burden in which to meet these thresholds? Those things
have to be considered.

Safety and liability: we once had a group of Boy Scouts commit to
helping our department distribute some little door hangers, | guess they
were called, and they were helping us with some readdressing efforts out
on the East Mesa. The first day they went out there we had the little door
hangers made up and they went out doing the civic duty for their civic pin,
| believe or badge, and unfortunately one of the kids got bitten by a dog.
Needless to say that was the last time that they went out. The next day
the flyers were brought back and they were no longer interested in
assisting. That happened to be a Boy Scout but it could easily have been
City staff or what have you doing the same thing that has that same thing
happen to them.

We've also talked about signs, larger signs and posting them on
private property. We've talked about from time to time the fact that if we
put larger signs on property that requires more digging, posthole diggers,
or something like that. We could encounter drip irrigation lines or sprinkler
lines or some other type of line that we would severe or puncture or
rupture in some way, shape, or form and that's a liability to the City as
well. So those types of things we've got to keep in mind as we examine
these methods and how to improve our notification measures.

Costs: I've mentioned some of that with the certified. Also there
was a discussion at City Council that there was a perception by the public
that there’'s a substantial amount of protest with the cases that we deal
with and, therefore, that requires an extended or a more deliberate need
to look into the notification process. When we looked into that | realized
that this isn't hyper-current. It's going through July, the end of July of last
year and | suspect the numbers will change a little bit but the point
probably will not. But out of that time period we looked at the number of
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cases that were submitted and there were 171 that got submitted to the
City for consideration. Of those, 84 of those were either administratively
approved, dropped by the applicant and at that time awaiting P & Z.
Eighty-seven cases were acted on by a decision making body. So 87 of
those 171 were actually acted on and when we looked further at those
based on the minutes, we found that 30 of those cases or 34%, there was
no protest; 47 of those cases, individuals who spoke at the meetings were
merely seeking clarification on what was being heard; 6 of those cases
there were concerns raises or considerations requested by the public,
maybe a mitigation issue that you all could act on as a condition for
approval, that kind of thing. They weren't really protesting. They were
more just kind of informing the Commission of “if you do this,” “could you
please consider,” that kind of thing. Four cases had strong protests. You
know, we dealt with a cell tower up in Sonoma Ranch region that had
substantial protest. So I'm not saying it doesn’t exist, it just ... the
numbers were so low for those type of cases. That was one of the points.

May | interrupt for a moment? This is the results of the public discussion
at the public Planning and Zoning meeting or other meetings as well?

This was part of the discussion at the City Council work session when we
raised the issues of public notification in general.

Okay, thank you.

So to that end we were again asked to look into notification methodologies
and we did so. We looked at the region, looked at other communities in
New Mexico, some in Texas, Arizona, and Colorado and took a look at
their codes, their notification methods and we found several nuances that
many were very much like what we had in place and there was some
deviation.

Notification boundaries: keep in mind we had that 200 foot less
excluding rights-of-way and we found that some of the boundaries that
these other communities had were higher and some were lower. Some
communities notified not only the property owner of record but also
tenants. | think that would present some problems for us, but nonetheless
that's what we found. Some communities required mandatory
neighborhood meetings period and some under certain conditions or
circumstances and it was kind of a case-by-case review of the case at
hand. Notification timing was more standardized across the board but no
one was higher than the 15-day threshold. We do have 15 days in place
today for some of the zoning issues, as you recall, on that table, but others
are less than that.

Then there was some discussion about applicant responsibilities in
those various communities in terms of costs, you know. How do we ...? If
you’re going to do other types of activities for public notice that all comes
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with a cost, so how do we share that cost? So, you know, it outlined in the
various instances that the applicant picked up some of the cost and the
City picked up other costs and then the applicant was responsible for
certain activities in terms of the posting and the City was responsible for
other parts, so those were kind of the nuances we found.

So based on that, the report that | previously mentioned was
prepared and we looked at the issues, concerns, and viable methods and
associated costs and all that and that was the menu item that | presented
or discussed just a minute ago where we selected out the options that
could be considered and it identified some of the changes that might need
to be made to those options in order to make them work for the City. As |
indicated, it prompted the departments in the City to pick and choose what
might work for their department operationally and then to adopt the policy.

| also mentioned just a minute ago that the Community
Development did just that and so we selected from the report, we modified
some of the existing practices and we incorporated some of the new
methods that were examined as part of our strategy for an improved
notification method. Part of that policy does talk about cost and we are
looking via the proposal to consider cost recovery on the mail outs, on the
newspaper ad, and on signs. If you look at the grand total, because of the
methods at which we're seeking to utilize mail out provisions etc., the
costs aren’t going to go up that significantly for anyone. We're trying to
keep the cost low. That's why we're looking at strict state statutes which il
go over in a minute in terms of mail out and that will help on the certified
mail cost. So because of their cost savings there, newspaper ad, etc,
they’re only paying their pro-rata share of the ad, those types of things.
We don't anticipate a huge hit with any of the proposals that we're bringing
forward. Those additional cost recovery fees, | should mention, will be in
addition to the standard set fee that they already pay.

So, more about our method, our chosen deparimental strategy, it's
a five-step method. We do as | indicated: seek to modify the existing
process. All our agenda, newspaper, sign posting, and letter mail out will
now meet as proposed: a 15 day, calendar day threshold. There’s not
going to be any of the 6, 9, 10. It's all 15. The mail out notice to the
neighborhood associations will now follow a 500-foot boundary period. It's
no longer going to be the 300 feet. We're going to the 500.

The staff determination on early notice and potential for early
meeting need pre-submittal is being incorporated into the proposal. What
that means, and I'll go into that in more detail, but basically at a pre-
application meeting that City staff already holds weekly, developers or
anyone, any applicant can come before the staff at this meeting, present
their proposal with enough information and specificity to allow us to
determine whether or not we think it's going to cause concern with the
neighborhood.

If that determination is made, based on some criteria that I'll go
over here in a minute, then we are going to ask the developer to go seek
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... to prepare an early notice to the neighborhood groups and, in the
absence of an adequate coverage of neighborhood group, to the noticed
area; that being the property owners that we would normally notify, give
them information about the proposal, what it means, give them contact
information and invite the opportunity to meet with them on an agreed
upon time, place, etc. between neighborhood and developer or applicant,
and discuss the matter at hand.

We are also going to seek, for the submittal of the proposal which is
15 days. This all has to take place 15 days before they submit. But as part
of the submittal proposal they will have to provide a copy of that letter and
also either verbatim or summary minutes which they prepare based on
their discussions with the neighborhood. That'll be a submittal item as
well, so all that theoretically gets brought into the City, one neat package
ahead of time before any formal submittal takes place, and that also gets
distributed to you all for further consideration.

Now the ability for this Body or even City Council to require
additional meetings with the neighborhood: that still will remain in place.
This early notice and the potential for meeting with them is “in addition to,”
so if you know everything breaks loose here at one of the cases and you
feel that, you know, there’'s still some unresolved issues that need
attention you could certainly postpone the case and recommend that the
developer or applicant meet with the neighborhood further and discuss the
remaining issues. So thatll still be left as a tool in your toolbox for
consideration of these cases.

The sign posting now will become, as proposed, the responsibility
of the applicant. We will provide the signs. We will provide the content
that goes on the signs. We will even provide the posts which will be more
substantial than the little posts that we have because the sign’s size is
increasing to four foot by four-foot standard. We're still going to use the
corrugated plastic, call it Coroplast | think, but it's still that material. We're
trying to keep costs down. But nonetheless, the posting or the sign posts
will have to be a little beefier than that and we can easily get those at
Home Depot and they're not the high end, super-sturdy type but they're
definitely more sturdy than what we use now.

The applicant will have the responsibility to not only posting it in
accordance with the 15 day threshold but making sure it remains posted
not only through the approval process either by this Body if you have final
action; but if it goes to City Council for final action they make sure it
remains posted through that process as well. Some of the information on
the sign will have to change and we will guide them on how to change
that, but the sign needs to be posted and if it's not posted and that's
determined to be indeed the case, they may be subject to postponement
until they meet whatever requirements the Code would require them to
follow. So, there is some expectation on the applicant's part to meet the
requirements as well.

The general notification boundary, like the neighborhood group or
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