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i€ City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item # 12 Ordinance/Resolution# 2686
For Meeting of July 15, 2013 For Meeting of August 5, 2013
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
[ lQUASI JUDICIAL XILEGISLATIVE [ |ADMINISTRATIVE
TITLE: AN ORDINANCE REPEALING AND REPLACING THE 2006 LAS CRUCES
SUBDIVISION CODE, AS AMENDED FOR INCORPORATION OF NEW AND

REVISED PROVISIONS RELATED TO PUBLIC NOTIFICATION. SUBMITTED BY
THE CITY OF LAS CRUCES (CASE SA-13-01).

PURPOSE(S) OF ACTION:

Increase public notification requirements in the 2006 Las Cruces Subdivision Code.

COUNCIL DISTRICT: All

Drafter/Staff Contact: Department/Section: Phone:
Vincent M. Baigegas Community Development/ | 528-3064
R Administration

City M

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

During the first quarter of 2012, the Planning and Zoning Commission, along with the City
Council, requested examination of and potential amendment to increase public notification
requirements for planning and development related cases. In response to this request, two City
Council work sessions were held on March 26 and September 24, 2012. After much discussion,
consensus was reached on proposed amendments that will:

1. Make agenda posting, newspaper advertisement, property sign posting, neighborhood
group notification and mail-out letter notification all a minimum 15 calendar day
notification period.

2. Reduce certified mail for mail-out notice while increasing the use of standard first class
mail; consistent with State Statues.

3. Increase the mail-out notification boundary from a 200 foot requirement to a new 500
foot standard.

4. Increase the notification boundary identified in the City’s Neighborhood Association
Information and Notification Policy from 200 feet to 500 feet, to also include other
types of neighborhood groups.

5. Require development pre-application meetings for determination of need for earlier
public notification.
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6. Establish content for early notification lefter and specifically require the extension of an
opportunity to discuss the proposal to noticed group(s)/area residents.

As a follow-up to the consensus reached at City Council on these issues and the unanimous
recommendation for approval by the Planning and Zoning Commission at their April 23, 2013
Regular Meeting, this CAES packet specifically identifies all related amendments and supporting
material to the 2006 Las Cruces Subdivision Code, as amended. Key documents contained
herein include the proposed amendments for Council action identified as Exhibit “A.” The same
information in legislative format or “text change” format is part of the staff packet for the Planning
and Zoning Commission meeting of April 23, 2013, listed as Attachment “A” for this CAES.

SUPPORT INFORMATION:

Ordinance.

Exhibit “A”, Proposed 2013 Las Cruces Subdivision Code.

Exhibit “B”, Findings.

Attachment “A”", April 23, 2013, Planning and Zoning Commission Staff Report for Case

SA-13-01 (Zoning and Subdivision Codes in legislative format).

Attachment “B”, Approved Minutes, April 23, 2013, Planning and Zoning Commission

Regular Public Hearing.

6. Attachment “C”, Approved Minutes, March 19, 2013 Planning and Zoning Commission
Work Session.

7. Attachment “D”, Packet and Minutes from September 24, 2012 City Council Work Session.

8. Attachment “E”, Packet and Minutes from March 26, 2012 City Council Work Session.
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SOURCE OF FUNDING:
Is this action already budgeted?
Yes |[ || See fund summary below
No |[ ]| 1f No, then check one below:
Budget E Expense reallocated from:
N/A Adjustment
Attached | [ ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
[_]| Proposed funding is from fund balance
in the Fund.
Does this action create any
revenue? Yes | [ || Funds will be deposited into this fund:
in the amountof $ _ for FY .
N/A No [ [_]| There is no new revenue generated by
this action.
BUDGET NARRATIVE
N/A
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FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:
1. Vote “Yes”; this will approve the proposed repeal and replacement of the 2006 Las Cruces

Subdivision Code, as amended implementing a more robust public notification process in
the new 2013 Las Cruces Subdivision Code.

2. Vote “No”; this will not approve the proposed repeal and replacement of the 2006 Las
Cruces Subdivision Code, as amended, and will keep the existing provisions in place.

3. Vote to “Amend”; this could allow Council to modify the Ordinance as deemed appropriate.
The Council could alter specific provisions for inclusion in an approval action.

4, Vote to “Table”; this could allow Council to table/postpone the Ordinance and direct staff
accordingly.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1. N/A

Rev. 02/2012
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COUNCIL BILL NO. _14-001
ORDINANCE NO. __ 2686
AN ORDINANCE REPEALING AND REPLACING THE 2006 LAS CRUCES
SUBDIVISION CODE, AS AMENDED FOR INCORPORATION OF NEW AND
REVISED PROVISIONS RELATED TO PUBLIC NOTIFICATION. SUBMITTED BY
THE CITY OF LAS CRUCES (CASE SA-13-01).
The City Council is informed that:
WHEREAS, the City of Las Cruces is seeking to improve its public notification
processes for planning and development related cases; and
WHEREAS, the City Council following two work sessions on March 26, 2012 and
September 24, 2012, provided input and direction on how improvement can be
achieved based on staff research and presentation of ideas; and
WHEREAS, the proposed changes increase opportunities for involvement on
related cases through early notification and more direct involvement of neighborhood
groups and/or residents of the noticed area; and
WHEREAS, the increased notice provisions place equitable responsibility on all
stakeholders (City, applicant and neighborhood group/residents of noticed area) to the
extent possible.
NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces:
()
THAT changes outlined pursuant to Exhibit “A,” attached hereto and made part
of this Ordinance, are hereby approved.
()
THAT said action is based on the findings contained in Exhibit “B,” attached

hereto and made part of this Ordinance.
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(1)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 2013.
APPROVED:
Mayor
ATTEST:
City Clerk
VOTE:
Mayor Miyagishima:
(SEAL) Councillor Silva:

Councillor Smith:
Councillor Pedroza:
Councillor Small:
Moved by: Councillor Sorg:
Councillor Thomas:

Seconded by:

APPROVED AS TO FORM:

Wos (| felorlonnil,

City Bttorney v
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Exhibit ‘A’

CITY OF LAS CRUCES

SUBDIVISION CODE

pal Code)

(Chapter 37, Las Cruces Mupnici

Adopted: March 27, 2006

Printed: April 2006
1
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CITY OF LAS CRUCES
SUBDIVISION CODE

TABLE OF CONTENTS

Article I. General Provisions

Sec. 37-1. Introduction.

Sec. 37-2. The title of this document.

Sec. 37-3. The purpose of this chapter.

Sec. 37-4. The city authority to require subdivision regul

Sec. 37-5. Severability. :

Sec. 37-6. Interpretation and conflict.

Sec. 37-7. Repeal.

Sec. 37-8. Changes and amendments.

Sec. 37-9. Penalties. e

Sec.37-10.  Fees. oy

Sec. 37-11.  Processing subdivision applicallons

Sec. 37-12.  Review/approval bodies. o 5 e

Sec. 37-13.  Procedures for appcalmg r decisions of 1he ‘staff, the development review
committee and the planmng and zomng con:um ssion.

Sec. 37-14.  Definitions. Y

Secs. 37-15--37-40. Reserved.

Article II. Master Plan:-~
Sec.37-41.  The pu'rp_ose of m

Sec. 37-42.
Sec. 37-43. ]

Article III.
Sec. 37-76.
Sec. 37-77.
Sec. 37-78. i
Sec. 37-79. Subm1ttal ofa Prchmmary Plat Application.

Sec. 37-80. Review and Consideration of a Preliminary Plat.
Sec. 37-81.  Preliminary Plat Submittal Requirements.

Secs. 37-82--37-110. Reserved.
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Article I'V. Final Plat

Sec. 37-111.  The purpose of final platting.

Sec. 37-112. Submittal of a final plat application.
Sec. 37-113.  Approval of final plats.

Sec. 37-114. Final plat submittal requirements.
Secs. 37-115--37-140. Reserved.

Article V. Infill Subdivision Process

Sec. 37-141. The purpose of infill subdividing.
Sec. 37-142. Usage.

Sec. 37-143. Procedure for the infill development process.:
Sec. 37-144. Submittal of an infill development process:application.

Sec. 37-145.  Approval of infill subdivisions under theinfill dévelopment process.
Sec. 37-146. Preapplication procedure for the infill subdivision method.

Sec. 37-147. Submittal of an infill subdivision tiethod applicatiot
Sec. 37-148. Approval of infill subdivisions: uhdel the infill subd1v1slon method.
Sec. 37-149.  Additional approval requuemeﬁt' or the infill devciopmcnt process or infill
subd1v151on method 5 A

Sec. 37-150.

Sec 37 177 Prcappll'_atmn procedu:e
Sec. 37-178. Submlttal procedme*ior the alt

_____ :ss for vacation plats.
Sec. 37-238. Vacation plal approval process.
Sec. 37-239. Vacation plat submittal requirements.
Secs. 37-240--37-265. Reserved.
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Article IX. Annexations

Sec. 37-266. Purpose of annexation.

Sec. 37-267. When an annexation plat is required.

Sec. 37-268. Preapplication procedure.

Sec. 37-269. Submittal of an annexation request. -

Sec. 37-270. Review and consideration of an annexation request.
Sec. 37-271. Annexation request submittal requirements.

Secs. 37-272--37-297. Reserved.

Article X. Guarantee of Improvements
Sec. 37-298. Subdivision improvement requirements.
Sec. 37-299.  Application procedure.

Sec. 37-300. Construction drawing submittal requirements
Sec. 37-301. Installation and acceptance of improyements.
Sec. 37-302. Guarantee of performance. '
Sec. 37-303. Release of collateral.

Sec. 37-304. Extension of guarantee of perfx
Sec. 37-305.  Acceptance of improvements.
Secs. 37-306--37-331. Reserved.

Article XI. Waiver of Regulations
Sec. 37-332.  Waivers.

Sec. 37-333.  Waiver procedure.
Secs. 37-334--37-359. Reserved::.

Article XIL Constrﬁéﬁ}g_p Stand. ds
Sec. 37-360.  General proyisions.:
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ARTICLE I: GENERAL PROVISIONS

Sec. 37-1. Introduction.

This chapter applies to anyone wishing to divide a parcel of land into two or more parts or to
eliminate or adjust lot lines between two or more existing parcels. The required information and
the steps to be taken vary and depend on certain characteristics of the proposal, such as the
desired number of lots, the intended use of each, the location and legal description. The
following information will help determine the process and the requrrements necessary for
dividing the property.

Why subdivide? People subdivide land for many reasons,thé most common being for resale. For

example you may w1sh to sell a portion of your land lo" '_ 'other'per son. Other reasons for

summary process. Others consist of hundreds of lots to i

time and must follow the processes as illustrated by this chaptcr s procedures for master plans,
preliminary plats, and final plats. A subdivision proposal may contain multiple lots but also may
change the uses of the property as well thn a subdwrslon is propoqed in the central part of the

wide varrety of posslbrhlles mvolvcd 111 subdlvrdmg land; the alternate summary process, Replat,
infill subdlvrsmn process and major subdlvlsmn process.

One or two lots The alternate summary process (article VI) and replat (article VI and VII) are
followed when a subd1v1510r1 of: la.nd consists of no more than two lots. While larger subdivisions
consisting of three lots"or:more are required to be approved by the planning and zoning
commission at a public hearing, the alternate summary process is intended to streamline the
processing of small subdivisions by allowing them to be approved administratively.

In the central part of the city. The infill subdivision process (article V) is designed to make
desirable the development of vacant land in the central part of the city. The boundary of the infill
area is generally bordered by Interstate 25, University Avenue, Valley Drive, and North Main
Street. All subdivision proposals within this boundary would be considered infill subdivisions.
There are two methods of processing subdivisions within the infill area. One is the infill
development process, an expedited procedure which allows variances, special use permits, and
other land use issues to be addressed. The second method is the infill subdivision method, also an

6
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expedited method for subdivision-related cases only and for properties which do not qualify to
use the infill development process. See article V, infill subdivision process, for more details
regarding these two processes. Subdivision proposals in the infill area consisting of just one or
two lots may follow the alternate summary process.

Major subdivisions. A subdivision that does not meet the criteria under the alternate summary
process, Replat procedures or infill subdivision process is considered a major subdivision. This
name is somewhat deceiving in that a major subdivision may range from just three lots to a
multi-phased development consisting of hundreds of lots. The typical major subdivision is
required to follow both the preliminary plat (article IIT) and final plat (article IV) procedures.
More complex proposals, such as phased development, development with multiple land uses and
large developments (over 40 lots), will be required to follow he master plan (article IT) process
in addition to the preliminary and final platting processe 5.:The master plan is also required when
a property owner with property outside the city Wrshes to annex hrs/her property into the city
limits. ‘ *

City subdivision process. No matter which type:of subdivision you may bé"proposing, the basic
process is the same. The subdivision plat must be preparcd by.asurveyor licensed to practice in
the state. The subdivision plat and related materials will:-be submltted to the city:¢community
development department. The city's suhdrvrslon admmlstrator will review the materials and, if
complete, accept the submittal for formal staff’ review. The' proposal is distributed to various city
departments and other governmental agencies “for: review and‘comment. These comments, if
applicable, are returned to the consultmg surveyor to: be addressed Once all comments have been

the approprrate body: Dependmg on the type of subd1v1s1on the approval consideration may
come from the subd1v1s1on admlmstrator the development review committee, or the planning

Sec. 37-2. The title of thls document
This chapter shall be known and shall be cited as the "Subdivision Code" of the City of Las

Cruces, New Mexico.
(Ord. No. 1798, § 1, 6-19-00)
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Sec. 37-3. The purpose of this chapter.
The purpose and intent of this chapter are to promote the health, safety, convenience and general
welfare of the citizens of the city through the implementation of a readable and understandable
set of subdivision regulations outlining the processing of subdivision applications. More
specifically, provisions of this chapter are designed to achieve the following objectives in newly-
subdivided areas:

o Ensure orderly, efficient and integrated development within the city pursuant to
guidelines established by the elements of the city comprehensive plan and all other
applicable city policies, rules and regulations.

e Promote proper street location, width and design in orderito facilitate vehicle circulation
and to minimize adverse growth impacts in accordanée:with the metropolitan planning
organization (MPO) transportation plan, the tran n element of the comprehensive
plan and city design standards.

e Provide for the protection and plesewanon ofn ural re
natural beauty within the city. R

e Provide for adequate air circulation, l1ghtmg, public open spac
movement, drainage and public facilities:

e Ensure that proposed development is suitable
locatlon and env1r0nmental clnrdcterlsllcs '

¢es and the promotion of

tility services, traffic

r a giveniparcel of land; based on its

, 6-19-00)

(Ord. No. 1798 5 ]

Sec. 37-5. Severa ili_ty. 2
If any article, section; par 1. Sentence, phrase or part of this chapter is declared

unconstitutional or otherwise: invalid, the remaining portions shall not be affected.
(Ord. No. 1798, § 1, 6-19-00)"

Sec. 37-6. Interpretation and conflict.

A. Minimum requirements. The provisions of this chapter shall be considered to be the
minimum requirements to meet the purpose expressed in section 37-3 of the Code;
nothing herein prohibits the review/approval bodies from imposing greater requirements
to ensure the promotion of health, safety and welfare of the citizens of the city and to
achieve the goals and objectives of the comprehensive plan.

B. Local conflict. Where the provisions of any local ordinance or regulation impose greater
8
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restrictions than those of this chapter, the provisions of such document shall prevail.

C. Federal and state conflict. Any provisions of U.S. or state law that impose a greater duty,
standard or requirement than those contained herein shall supersede the provisions of this

chapter.

D. Conflict within this chapter. When two or more provisions of this chapter are in conflict,
the most restrictive provision shall apply.

E. Interpretation of meaning. The subdivision administratoz:shall interpret the meaning of
the provisions of this chapter. Disagreement with an.it rpretation may be appealed to the
development review committee. The decisions of th mmittee may be appealed to the
planning and zoning commission, and the comn11351 _,:écision may be appealed to the

city council.
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-7. Repeal.
All subdivision regulations of the city effective prlor to the adoptlon of this chaptcl are hereby
1epealcd Such repeal% shall not 'klfect nor ptcvcm the: prosecunon or pumshmcnt of any person

(Ord. No. 1798, §1 6-19-00)

bec 37-8. Changes and ;_m;endments

avmlable no later than ﬁfte":::":”_l____S) calendar days prior to the meeting.

Notice rég'é;'dizlg the time and place for the Planning and Zoning
. ﬁring shall be published at least fifteen (15) calendar days prior

to the meeting. "cwz;paper of general circulation in the City.

3. Notice of the City Council public hearing regarding proposed changes and agenda
availability shall follow the City Clerk time frames and processes.
(Ord. No. 1798, § I, 6-19-00)

Sec. 37-9. Penalties.
A. Penalty for use of unapproved or unrecorded plat. Any owner, or agent of the owner, of

any land located within the city who transfers or sells such land prior to approval and
recording of the necessary plat with the county clerk, as required in this chapter, shall be
deemed guilty of a misdemeanor, and upon conviction shall be penalized in the manner

9
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prescribed by law. The description of the land by metes and bounds in the instrument of
transferring of land shall not exempt parties to the transaction from such penalties.

B. Penalty for improper recording. Any person who records with the county clerk any plat
in violation of this chapter shall be deemed guilty of a violation of this chapter and of
state law, and upon conviction shall be punished by a fine of not less than $100.00. Also,
all city-provided utilities and services may be withheld or withdrawn from the property
until such time as this chapter is complied with. (Ord. No. 1798, § I, 6-19-00)

Sec. 37-10. Fees.
A. A fee is required to offset the costs associated with proc ssing and reviewing the
subdivision application, excluding subdivisions prci_ ssed through the infill development
process.
B. All fees related to this chapter shall be ddof___ d by resolution of the city council.
(Ord. No. 1798, § 1, 6-19-00) '

Sec. 37-11. Processing subdivision applications.:
A. Following all prerequisite steps identified for the. apphcallon types that are:listed
elsewhere in this code, subdivision-applications including submittal materials and fees are
to be submitted to the community. dévelopment dcpallmt,nl The subdivision

admlmstrator w111 rev1ew the submlttal and 11 accepted the submlttal W111 be processed

of the planning-ang vzonm};, commission. Also, this document shall state the
requirements for filing an appeal.

4. Send by regular mail, or otherwise provide a copy of the document that includes a
copy of the written decision of the planning and zoning commission to every person
who has filed a written request with the community development department for

notice of the decision.
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-12. Review/approval bodies.
The city council, the planning and zoning commission, the development review committee

10
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(DRC) and the subdivision administrator (SA) are the review/approval bodies of this chapter.
Depending on the type of subdivision application submitted, any of the four review/approval
bodies may be the one to grant final approval of the subdivision submittal.

A. Subdivision administrator. The subdivision administrator is a representative of the city
whose objective it is to simplify the subdivision process for the applicant, while at the
same time addressing all concerns related to the proposal on behalf of the city. The SA is
the source of information for the general public, the development community and the
staff regarding the subdivision process and its requirements. The SA shall facilitate the
processing of all subdivision submittals from preapplication meetings to final acceptance
of subdivision improvements.

1. Authority of the subdivision administrator. T he:SA:shall have the authority to waive
or add submittal requirements in cases in: which it is defermined that the additional
1nformat10n is necessary to accompllsh 111r-: oblectlves of* thls code Waiver of

comments do not apply to the type of submutal under consideration or that it is
inconsistent Wlth cny pollcy, 1ules dnd/orlregul'mon‘; Ihe SA may, with concurrence

'5-1* dcilitate comm ucauon between reviewers and
clcvc]opm 's/subdividers/consultants.

e. Resolvei ssues/pr' lems arising from a staff review of a subdivision.

f. Schedule meetings and prepare agendas for the development review committee.

g. Prepare staff recommendations and reports for cases requiring planning and
zoning commission approval.

h. Monitor the progression of construction activities in subdivision improvements
and associated performance guarantees or similar agreements through final
inspections and acceptances of subdivisions.

i. Identify, as staff liaison to the development review committee, the subdivisions
that are required to be reviewed by the development review committee.

B. Development review committee. The development review committee (DRC) is a formal
group of representatives employed by the city or its representatives empowered to act on

11
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behalf of their respective departments on subdivision development related applications.
1. Membership of the development review committee shall consist of at least one
representative from each of the following:

a. Public works department;

b. Community development department;

c. Utilities department;

d. Fire department;

e. Facilities department;

2. The purposes of the development review committee are:

a. To identify and address major issues that may affect a proposal, and to provide
general oversight of the reviews of subdivisioni=;and development-related
proposals;

b. To resolve conflicting comments, recommenda ons, and design differences
between reviewing departments and. Sllblel(lel sz’developcrs regarding planning-
related issues that have been appealed from the decision. of the subdivision
administrator. : s

¢. To make recommendations to the planning and zoning commuas;on for approval,
conditional approval, denial or postpo ement f master plans; prehmmary plats
and final plats. 2

3. Authority and procedurc‘-‘(-)
review comm1ttee shall havi

dcvelopment review committee. The development
: fln ; authonty for apptov.:ll of infill concept plans

councﬂ

_The deyelopment reyi omnnttce shall.5 meet at the same time each week as needed
“toreview subdivisiol potent1al submittals or other
'devclopmcnt»related issues that may reqlure DRC review. The notice of the DRC
““meeting shall appear in the pubhc meeting schedule. The subdivision administrator

shall set the agenda for DRC: meelmgb and abide by all notification requirements

pursuant to appr oved pohcy Minutes will be taken during DRC meetings and will
beeome__av_aﬂable to mt_elebted parties in the form of staff review comments.

C. Planning and zomng g "mmz.s sion. The planning and zoning commission is a seven-
member board appoi ed by the city council.
1. Authority of the planning and zoning commission:

a. Final authority on master plans, preliminary plats and, as appropriate, final plats
and on all issues referred to the Commission by the development review
committee.

b. Recommendation to city council on amendments to this chapter.

¢. The commission may recommend that any subdivision proposal be reviewed by
the city council.

d. All other authority is granted to the commission in accordance with section 38-66
of the city municipal code, and ordinance no. 1267.

12
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2. A notice of the decision of the planning and zoning commission shall be provided in
accordance with section 37-11(b).

D. City council. The city council is a seven member board of elected officials that is the
governing body of the city.
1. Authority of the city council. The city council, as it pertains to this chapter, has the
authority to:

a. Resolve appeals of decisions made by the planning and zoning commission and
the development review committee.

b. Grant final approval of amendments to this chapter.

c. Grant approval of any development proposal.ifi:which the planned unit
development process is used or any propos: hich a planning-related waiver
greater than 15 percent of the required stﬁndal sg-requeslcd

2. A notice of the decision of the city counml shall be p _wded in accordance with
section 37-11(b). Y :
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I 11, 8-5-02)

Sec. 37-13. Procedures for appealing declslons of the staff; the devclopmcnt review
committee and the planning and zoning commlssm:i
A. Basis for appeals. Any person; deparlmenl committee, commission, board or bureau that

is affected by a decision of an admmlsuatwe offi ual; comnnttee or board in the

regulation may appeal the dec151on “The appeal must be mltlatcd in writing and dehvered
to the conunumty develop;ment deparlment wnhm 15 cal endar days after the decision and

C. Appcal of staff decrszons Staff de"_ isions may be appealed at any time during the
SUblelSlO]l appllcallon proccss Appcals of staff dec131ons may fall under one of two

1. Appeal of engmeermg opmzons Engineering/utility related opinions are related, but
not limited to: design specifications for roadways, grading, drainage, utilities, or other
issues determined by the subdivision administrator and/or the public works director to
be engineering-related.

Appeals of staff decisions regarding engineering/utility-related issues are resolved by
the public works director or the utilities director, respectively. The appeal may be
submitted at any time during the subdivision application process. Appeals shall be
submitted in writing to the subdivision administrator. The subdivision administrator
shall schedule a meeting for a review of the appeal. The meeting shall include the

13
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applicant, public works director and/or the utilities director, as appropriate and the
staff member whose decision is being appealed. Upon review of the appeal, the public
works director or the utilities director shall render a decision within three business
days of the meeting.

2. Appeal of planning related issues. Planning related issues are issues related to, but not
limited to: lot configuration, street network, right-of-way requirements, land use,
density, phasing of development, suitability of location, or other issues determined by
the subdivision administrator to be planning-related.

Appeals of staff decisions regarding planning related:issues are resolved by a
committee of at least three of the following: the co' Tu nity development director,
facilities director, public works director, utilities:director and fire chief. The appeal
may be submitted at any time during the subdivision‘application process.

Appeals shall be submitted in writing tothc subdivisim ;ldmilﬂstratOJ The

engineering; or: uuluy related i 1ssues are rcsol%d' by, albltratlon The appeal shall be
sublmttcd to tl‘le subdlwsmn qdlnlmma r:wr[hm 15 calendar days of the decision of

engineering- or utllny-l Llated issue, the appeal shall be resolved by an arbitration
committee. The appellant shall'submit the appeal in writing to the subdivision
adnums{ratm w1th1n 15 calendar days of the decision of either the publ1c works
cngmeerm g ()r u’ulltles related issue under question and any pertinent information
within 30 mlendar days of the appeal submittal. The appellant shall be responsible for
all costs associated with the arbitration board.

4. Arbitration committee. The arbitration committee shall consist of three engineers
licensed to practice in the state who are not associated with the city, but are familiar
with its development standards. The city shall choose one engineer, the applicant
shall choose the second engineer, and the two chosen engineers shall choose the third.

Action from the arbitration committee shall be in the form of approval or disapproval.
Action from the arbitration committee shall be final unless appealed to the state board
of registration for professional engineers and surveyors or to a court of competent

14
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jurisdiction.

E. Appeal of planning related decisions of the department directors.

1. Appeal of a planning related decision of the department directors is resolved by the
planning and zoning commission. Appeals shall be submitted in writing to the
subdivision administrator within 15 calendar days of the development review
committee's decision.

2. Authority of the planning and zoning commission. The planning and zoning
commission, by a majority vote of a quorum of the commission, may, after all other

F. Appeal of decisions of the planning and gqigmg-‘ commission. =,
1. Appeal of a decision of the planning dnd zoning commission s 1 resolved by the city
i TIAL __fees to the

delermmatl‘ .___nﬁinssmn The decision of the 01ty

council ma

e appeaie" to dlblrldf C
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G. Stay of proceedings. An appeal shall stay all proceedings in furtherance of the action
appealed unless the officer, official, commission, board, or authority from whom the
appeal 1s taken certifies that, by reason of facts, a stay would cause imminent peril of life
and property.

H. Appellant responsibility in appeals. All appellants under this section are required to
submit in writing to the community development department a detailed statement of the
grounds of their appeal, no later than 15 calendar days after the decision is appealed. The
written appeal shall state specifically the objections of the decision and the reasons for
the appeal.

I. Notice. Notice on all appeals of decisions of the Pla g and Zoning Commission shall:

1. Be sent by regular mail to all property ownei":; (as Rhor#n on the records of the county

channels, canals, railroads, and all 0[]161 pubhc rights- of-Wdy. .Nouce shall be marled
at least fifteen (15) calendar days priorto:the requiréd public he'mng
22 Requlre regular, non- eertlhed ﬁrst class maﬂ to be sent to all recogmzed

(15) calendar days prior to the 1equned puhlrc healmfD

3. Require notice.of the time and' place of the public hearmg be published at least fifteen
(15) calcnd rdays: prlor to the pubhc hean ain anewspaper of general circulation in
the City. ¢ : S

4. Inthe event: ‘that notifi ,_llon signs were issued for the case now under appeal, the
property owner andlm rmgmdl applrcant shall ensure that all 51gns prevrously erected

taff to ensure: approprla{e in formatmn regardmg the appeal venue is displayed.
he SA shall cxccutc an affidavit verifying the list of persons to whom notice was

J. Fees shall be assessed to:the appellant person or persons in order to cover the costs of
such appeal. Such fees shall be as prescribed in the fee schedule as adopted and amended.
(Ord. No. 1798, § L, 6- 190 rd No. 1929, §§ 1, 11, 8-5-02)

Sec. 37-14. Definitions.
Block. An area of land within a subdivision, generally bounded by highways, streets (other than
alleys), natural boundaries, or the exterior boundaries of the subdivision.

Building setback. The right angle distance from a point on the street right-of-way to the closest
point of any building structure.

City. The City of Las Cruces, New Mexico.

16
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City council. The governing body of the city.

Collector. A street designed to carry moderate to large volumes of traffic (generally a minimum
ADT of 5,000 vehicles), primarily from local streets to arterials. Collectors may provide some
direct access to individual properties, usually large residential developments and mid-size
commercial/industrial/office developments. The length of a major collector seldom exceeds one
mile.

Contiguous property. Parcels of property that are in contact or touching.

Cul-de-sac. A minor street with only one outlet and culminatéd:by a turn-around. Refer to

section 32-36 of the city municipal code.

Development review commzttee (DRC). A formal g,roup of representailve::. employed by the city

following:
e Public works dcpartment
e Community dey 2
o Facilities department;

Utilities depaftiﬁént‘

e The dlsposal df the increased runoff that is generated by the proposed development.

Dwelling. A building or unit thereof designed and used exclusively for residential occupancy.

Easement. The right, liberty, advantage or privilege that one individual (or entity) has in lands of
another, either express or imputed (utility, grant or necessity).

Engineer. A person engaged in the practice of engineering and qualified to so practice as attested
by his/her legal registration as a professional engineer in the state.

Engineering utility related issues. Issues related to but not limited to: design specifications for
roadways, grading, drainage, utilities, or other issues determined by the subdivision

17
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administrator and/or the public works director or the utilities director to be engineering-utility-
related.

Improvements. Includes infrastructures such as streets, curbs, gutters, sidewalks, fire hydrants,
storm drainage facilities, bike paths, trails, and water, sewer, and gas systems or parts thereof.

Lot. A portion of a subdivision or other parcel of land intended for the purpose, whether
immediate or future, for development. It also is a tract of land described by metes and bounds
and as shown on the records in the county assessor's office.

Major arterial. A street having the primary purpose of carr}__r.__i__i_j{ arge volumes of traffic, and that
does not usually provide direct access to individual properti < djor aﬂerials are designed to

May. When a requirement in these regulations uses the word “may" instead
requlrement will be necessary only 1f 1rcctcd by the dcvclopment review commmee the

traffic and that does not usually provide direct access. to mdlv1dual propemes Minor arterials are
designed to provide partlal cross city" travel;and gcncrally can‘y a‘minimum ADT of 5,000
vehicles.

Minor local. A street hdvmg the pri im
residential lotsiThe, Jengths ofmin

retention poncl

Performance bori’d' _surety bond made out to the city in an amount equal to the estimated full
cost if the improvenents, said _s__'- being estimated by the city engineer, surety bonds being
legally sufficient to ensure.the'city that the said improvements will be constructed in accordance
with these regulations.

Planned unit development (P.U.D.). A development process whereby the intent and purpose is to
promote design and development standard flexibility in cases where strict application of the
zoning ordinance would inhibit the overall goals and objectives of the city.

Planning related issues. Issues related to but not limited to: lot configuration, street network,

right-of-way requirements, land use, density, phasing of development, suitability of location,
other issues determined by the subdivision administrator to be planning-related.
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Planning and zoning commission. The officially appointed planning and zoning commission of
the city. The planning and zoning commission shall have final authority in the review of
subdivision proposals requiring commission action. The commission shall also act as an advisory
board with regard to amendments to this code.

Plat or replat. A map, chart, survey, or plan, certified by a land surveyor, that contains a
description of subdivided plat or resubdivided replat land with ties to permanent survey
monuments.

Shall. The word "shall" is mandatory and not permissive.

Street. A public way, other than an alley, that has been dec d, or reserved by plat and which

affords he principal means of access to abutting property.:

dertakes the subdivision of land as set forth in

Subdivider. An owner or an owner's agent who |
the respective regulations. :

Subdivision. Subdivision for the purpose of approval:by the municipal planmng, authority means:
for the area of land within the corporate boundaries of: the city, the division of land into two or
more parts by platting or by metes and b ]

Surveyor. A person who is engaged in the: pracnce of vacym g and is qualified to so practice as
attested by his/her legal rcglstrdtlon asa pmiessmndl suryeyor in: the state

Tract. See outlot.

Vacation. To void a poz Uon of a prevmusly hled-subdmsnon plat application or to void the filed
plat in its ermrety G

(Ord. No. 1798, §1 6- 19:’00, Ord. No, 1929, §§ 51],8 5-02)

' -40. Reservcd_-;:;’i_-
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ARTICLE II.
MASTER PLAN

Sec. 37-41. The purpose of master planning.

A. The purpose of the master planning process is to advance the goals and objectives of the
city's comprehensive plan and to address a variety of environmental and social issues in
an area being proposed for future development. A master plan is considered part of the
planning process in which the proposal is viewed as a conceptual tool reflecting the ideas
and thoughts for future development. The master plan process is designed to achieve the
following objectives:

e To achieve the goals, objectives and policies o
objectives of other city policies.
e To ensure compliance with the growth managementg:seetmn of the land use element of
the city comprehensive plan. ;
e To ensure compliance with the metrop
plan. :
To gulde future land development an | lrdnsportatlon patterns

¢ 1‘t§; comprehensive plan and the

itan planning orgaﬁ'z_atlon s transportation

teria and the need for flexibility in land
s ItS changes that conform with the 1ntent to

2. A deve]opmen;z __1cat10n is proposing multiple land uses.

3. A request for annexation is made.

4. An application is for the single development of 40 or more lots.

5. When a commercial, office or industrial development application is proposing to

utilize the alternate summary procedure more than once.

B. For smaller residential developments consisting of no more than two phases on ten or
fewer acres, with 39 or fewer lots, a master plan may be omitted at the discretion of the
DRC.

C. The subdivider is responsible for including on the master plan all contiguous property
20
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owned, legally controlled by, or of any development and/or financial interest to said
subdivider.

D. A preliminary plat may be submitted simultaneously with the master plan. A final plat
may not be submitted at the same time as the master plan or the preliminary plat.
Subdivision applications submitted through the planned unit development (P.U.D.)
process will not be required to meet the requirements in this article. (Ord. No. 1798, § I,
6-19-00)

Sec. 37-43. Preapplication meeting. Pt
A. Any proposed master plan causing need for public noti 1cat10n review and approval by
the Planning and Zoning Comm1ssmn shall first be:r vfewed at a pre- apphcatlon meeting

opportunity to gauge and determme nelghborhood and/or commumty impacts. In that
this represents an 1n1t1al and informal dlscusswn mformatlon prov1ded to the

sures that may apply upon formal
y staff represent a final

represent a complete d1sclosure of all regulatory
review. In no circumstances should related discussi
disposition on the prehmlnary proposal at hand

1. Nelghborhood group and/or notlced area: determmauon ="Staff upon consideration of
the information received duringthe  pre- apphcatlon meeting, will instruct as to
whether eaﬂy notification of the subject proposal by the applicant to a neighborhood
group(s) (recogmzed group(s)) and/or: notlced area shall be necessary prlor to formal

c. Known neighborhood concerns on tangible and reasonable development issues
that could be mitigated through design alternatives. An example of a concern
congruent to this criterion 1s anticipated development consistency with
surrounding development styles as they may relate to lot size/dimension
transitions, roadway widths out of character with adjacent development, etc. An
example of a concern not congruent to the criterion is disapproving development
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on private vacant property due to the elimination of “open space” or development
of private vacant property because one’s view may be compromised,

2. Early notification exception. Staff determination of early notice need which shall
include an open invitation to discuss the proposal at a meeting, shall not pre-empt the
Planning and Zoning Commission, City Council or other reviewing bodies with
approval (recommending or final action) authority from thereafter requiring an
additional meeting(s). Criteria used by the applicable reviewing body shall be at their
discretion and may or may not follow the criteria identified in the preceding
provision. Significant deviation of plan pmposal::ipoqt neighborhood group and/or
noticed area meeting may subject the appllc_ from thereafter participating in
another meeting to inform and discuss revisions;#Changes addressing neighborhood
concerns shall not necessarily subject the appllcant: 10 another meeting; however, an
omlss1on in the proposal that 1s added po'st mcctmg and deemed s1gn1ﬁcant by

prior to the ddte of submlttal In the event a meeting is called for pursuant to item (4)
that follows, may cause delay with the proposal’s submittal in order to accommodate

the agreed ‘upon n
content.

eting schedule and other factors necessary to meet submittal

4. Early notification form and content. All required notification shall be sent via
regular, non-certified, first class mail and the content of the notice shall include at
minimum:

a. A detailed description (to the extent possible) of what is being pursued in
terms of development

b. Information as to how the developer, applicant, or representative for the
development action may be contacted

22



226

c. A statement as to how the proposal may impact the neighborhood(s)
surrounding the subject property where the development is to occur
d. An open offer to participate in a meeting with the association(s)/group(s)
and/or property owners at a mutually agreed upon date, time and location in
order to discuss the proposal more fully
e. A need to provide a WRITTEN meeting request (if desired) to the development
representative, copying Community Development staff either in a letter or
email format within the stated fifteen (15) calendar day threshold. Requests for
a meeting within the fifteen (15) calendar day period shall render the meeting
need mandatory prior to submittal whether#or not the meeting takes place
inside or beyond this fifteen (15) calendar’day period. Requests that come in
after said period do not compel the app_mam to entertain a meeting pr10r to
submittal; however, a meeting with:those requeslmg one is advisable prior to
formal review of the proposal by a: recommendlng or decision making body.
f. Community Development staff* contact mfom atlon for any related
correspondence or general i mquuy :__
S. Neighborhood group/neighborhood meeting. It shall be the ‘tesponsibility of the
representative for the proposal to bupply any and: all mater jals* ‘necessary to convey
development parameters.cas applicable. = Additlonally, the representative shall be
responsible for minute tré\ Gription (summary ‘or verbatim) which clearly indicates
the date, time and location’ ot_ thé ! :eelmg and the gcncral nature of conversatlon that

meeting for review and cdmm_ent The developmcnt review committee shall discuss with
the developer or'the: dcvcloper 5 representatl ve, the proposed conceptual plan and shall

administrative var' hall be processed via the planned unit development process as
outlined in the cityZoning code.

B. Upon submittal, the community development department shall issue a receipt. The
subdivision administrator shall then have eight business hours to review the submittal for
completeness. If all of the required items have been submitted, and the master plan
submittal contains all necessary items as per section 37-46 of this chapter, the subdivision
administrator shall accept the submittal for review. A proposed master plan shall not be
accepted for review by the subdivision administrator if incomplete or substantially
inaccurate. All items required on a master plan must be present for acceptance. If a
submittal is found to be incomplete, the applicant shall have eight business hours to
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correct the deficiencies and still meet the submittal deadline if applicable.

C. The subdivision administrator, the development review committee or the planning and
zoning commission shall have the authority to waive or add submittal requirements if it is
determined that the additional items and resulting information will be needed in order to
accomplish the objectives of this chapter. Examples of possible additional requirements
and/or information could include, but are not limited to, a neighborhood group and/or
noticed area meeting, traffic impact analysis, environmental analysis, detailed drainage
analysis, etc. Any request for additional submittal requlrements shall be justified, in
writing, by the requesting entity.

D. Master plans will be processed by the subdivision:adiiinistrator to the applicable city
departments and other governmental agencies for révnew, comments, and
recommendations. Each department shall have five business:days to complete the review.
Written reports, containing comments and "eco mmendations: shal] be returned to the
subdivision administrator.

E. The subdivision administrator shall review: all comments for apphcablhty and
appropriateness to the master.plan requirements and forward any comments to the
subdivider or the subdivider' s'r'é'prebematwe for’ conip]ehon Master plans applications
that are commented upon shall:be returnt,d amn,nded, resubmitted and reviewed until the
provisions set forth in the regulations are: mel ‘

(Ord. No. 1798, § 1, 6-19:00; Ord. No. 1929 §§1 1, 8¢

cthef it 15 001151slenl with the intents and purposes set forth in
pter: _he devdopmcnt rev1ew committee shall provide

B. Public nofu,e

1. Agenda Thc agenda r the planning and zoning commission public hearing shall be
made availabj::c 1 "‘_c_el than fifteen (15) calendar days prior to the pubhc hearing.

2. Posting. Notic {ithe proposed development shall be posted in conspicuous places on
the property by the property owner, applicant or representative at least fifteen (15)
calendar days prior to the planning and zoning commission public hearing. A sign
measuring four (4) feet by four (4) feet shall be used and secured with appropriate
supporting hardware made available by Community Development staff. When the
property has multiple street frontages, one sign per frontage shall be posted. Large
properties may require a greater number of signs which shall be determined by
Community Development staff. It shall be the responsibility of the property owner,
applicant or representative to ensure continuous posting throughout the public hearing
processes. Processes for purposes of this provision shall start with the Planning and
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Zoning Commission and cease when a final determination is made on the proposal
regardless of the number of reviewing entities involved. In that multiple reviewing
entities may be involved, , Community Development staff will inform the property
owner, applicant or representative of necessary changes needed on the sign to reflect
the appropriate reviewing entities, meeting dates and venues.

3. Notice. Notice on all proposed master plans shall be sent by regular, non-certified,
first class mail to all property owners (as shown on the records of the county assessor)
within the proposed area of development and within 500 feet of the area of the
proposed subdivision, including streets, alleys, channels, canals and other public
rights-of-way. The community development department is responsible for the list of
property owners and the preparation of mail. chtil';’if, non-certified, first class mail
shall also be sent to all recognized nelghborhood groups within five hundred (500)
feet of the subject property Notrce for purposes hcreln shall be marled at least fifteen

of the time and place of the public, healmg shall be pubhshed at least fifteen (1 5)
calendar days prior to the public hemng ina newspaper of g i,eneral circulation in the

administrator and presentatlons from the apphcant or lhe dppllC’lI‘ll S representatlve and
from any interested. c,' zens. Actlon from the p!anmng and zonmg commlssmn shall be in

the form of appmv_ ;
the planning-and 70n1ng cemmrssron shal] be rccorded in 1he minutes of the meeting. A
copy of the notice.of decision: that includes any changes or conditions acted on by the
planning and zonmg commlssum at the publrc hearing shall be furnished to all
app;oprlate pamev, 1“.. jccordance with SLC[JOI] 37 11(b).

: It is thc r-.,qmrcment of lhe planning and 7 7.0nmg commission that no master plan shall be
rwlewed unlcss elther 1he apphcam or the apphcant's representatlve is present at the

the approved master plcm

. The approval of the master plan shall be effective for a period of five years, as described
on the approval action form. If, at the expiration of the five-year period, no single
preliminary plat, building permit, or any other development application, in conformance
with the approved master plan, has been submitted and approved, the master plan shall
expire. Such action does not necessarily have to encompass the entire master-planned
area in order for said master plan to remain active. The developer may submit a request
for extension of approval prior to the expiration date, if desired. The request will be
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reviewed by the planning and zoning commission for consideration. Please note:
Approval of a master plan does not prohibit the utilities department from revising any
utility requirements based on projected needs or growth around the master-planned area.

. Any substantial change to the master plan will require resubmittal of the plan in its
entirety and may trigger the need for a neighborhood group and/or noticed area meeting
to be determined by and at the discretion of the subdivision administrator. Minor
modifications or changes shall be reviewed and considered by the subdivision
administrator. Substantial changes to the master plan are subject to a regular public
hearing with the same requirements as an original apphcauon Substantial changes shall
include, but are not limited to:
1. Any change in land use or use intensity;
2. Modifications of vehicular traffic cir CUldtlDl‘l
local designated streets; B,
3. Increase in residential density; i
4. Any extension of time limits beyond 20 percent; ;
5. Any change in the master plan that is delermmcd by the subdwmon administrator to
be substantial. g \

arterials, collectors and/or major

. Appeals. Any person, department comnnltec COIT]D’IIS!:IOH board or bulcau that is

regulation may appeal the dec151on The appeal must be IIlItlﬂled in writing and dehvered
to the subdivision administrator within 15 calendar: days afterall other procedures
established by lhls chapler ‘have been attemptcd Refer to:section 37-13, "procedures for
appealing decmons of staff;” the development review committee and the planning and
zomng commission’: for delaﬂs on the appeal plOCC%‘S
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Sec. 37-46. Master plan submittal requirements.
A. An application for approval of a master plan shall include the following information:

1. Name of master plan.

2. Detailed area/vicinity map clearly showing the surrounding area and the proposal's
relationship to existing road networks, and existing natural and/or man-made features
that may impact the development or may be impacted by the development. Detail
must be sufficient so that the subject property can be located in the field using the
map.

North arrow, date of preparation, written and graphlc scale

A general legal description that shall include:
a. Approximate survey ties;

b. Approximate acreage.

Name and address of the consultant preparmg:the master plan.
Name and address of the developer. .. i
Boundary lines of the master plan, wi

Gl

SO [N A

o a0 oe g

Approximate: c'r'eage proposed for open space, private and public facilities, and

right-of-way.

Approximate additional population to be generated by development, based on

census data.

g. Approximate additional traffic estimated to be generated by development,
utilizing ITE trip generation information, as amended.

17. Approval block signifying the final approved master plan to be signed by the
subdivision administrator upon approval by the planning and zoning commission and
compliance with all conditions.

18. Conceptual utilities plan. The conceptual utilities plan shall contain enough

27
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information to provide a general outline of the proposed utility-routing plans for the
development, including locations and sizes of existing and proposed utilities to be
provided to the development. Actual size and location of utilities to be determined at
time of development and subject to change based on utility needs of the surrounding
area.

19. Conceptual drainage plan. The conceptual drainage plan shall contain enough
information to provide a general understanding of how drainage issues will be
addressed by the development.

20. Copy of early notification letter to neighborhood group(s) and/or noticed area and
copy of minutes (summary or verbatim) from any subsequent neighborhood group(s)
and/or noticed area meeting as may have been e -ulred

21. Supplemental material:
a. Appl1cat10n

i. The apphcatlon shall be 51gncd hy .zﬂl propc y_._owncrs' (including all parties

Secs. 37-47--37-75. Rese_r,v'edf |
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ARTICLE IIL.
PRELIMINARY PLAT

Sec. 37-76. The purpose of preliminary platting.
The purpose of the preliminary platting process is to establish quality site design that promotes
the compatibility of development with physical and cultural issues within the city. The
preliminary plat process is designed to achieve the following objectives:
e To provide for an efficient process for establishing streets that have the capacity to
adequately handle anticipated traffic ﬂow and that are in harmony with the MPO's

comprehensive plan.
e To minimize traffic and dramage hazards 1hrough proper site design.
e To promote efficient design to. mmgate impacts’ to cdi‘i‘imumty infrastructufe.
e To assure that all adopted city plans;
plan, if applicable, are followed.” .

(Ord. No. 1798, § I, 6-19- 00)

summaly or, mﬁll SudeVISIOI’l process. A preliminary plat
am: aster plan Subd1v1310ns that are processed through the

proposal in genéf : 's' prov1d1ng enough spec1ﬁcs to allow attending staff an
opportunity to gauge and determine neighborhood and/or community impacts. In that
this represents an initial and informal discussion, information provided to the
representative regarding procedural nuances or other regulatory related information shall
be considered preliminary feedback based on information received, and shall not
represent a complete disclosure of all regulatory measures that may apply upon formal
review. In no circumstances should related discussion by staff represent a final
disposition on the preliminary proposal at hand.

1. Neighborhood group and/or noticed area determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as to

29



233

whether early notification of the subject proposal by the applicant to a neighborhood
group(s) (recognized group(s)) and/or noticed area shall be necessary prior to formal
application and submittal of the development proposal to the city. The criteria used
by staff to determine notice need may include, but not be limited to the following:

a. Development that is likely to cause significant traffic impacts due to limited
roadway access or a potential decrease in level of service based on the subject
roadway’s design.

b. Potential land use conflicts resulting from prop “sfe'd land use distribution adjacent
to existing development of a differing land ‘use classification such as proposed
commercial uses adjacent to low density:residential uses.

ondblc development issues
n example of a concern

angible and re;
that could be mitigated through ‘design alternatives. "
congruent to this criterion “is., anticipated developmént consistency with
surrounding development stylcs ‘as, they may relate to:lot size/dimension
transitions, roadway widths out of chal acter with adjacent der 10pment, etc. An
example of a concern not-congruent to “the criterion is dnappiowng development
on private vacant propcriy due:to the Lllmmauon of “open space” or development
of private vacant pmpcrty becausc one’s view: may be compromised,

Early nouhcatlc_m exccptlon Staﬁ" dc;emuhaﬁon of' ca’:ly notice need which shall

prowsmn --:%gnliiwnt '§dcv1at10n of plan proposal post neighborhood group and/or
ceting may subject the apphcant from thereafter participating in
"'-aJ__lo_Lher meeting f]-nform and discuss revisions. Changes addressing neighborhood
coiié'erns shall not ' 'ce%arlly SleJect the applicant to another meeting; however, an
omission, in the proposal that is added post meeting and deemed significant by
Commumty Dcvclo;jmem staff is a candidate for reconsideration by the notified
neighborhoac onsideration by any formal reviewing body.

Early notification recipients.  Notification recipients shall include registered
neighborhood groups, and/or associations, identified on the applicable Community
Development Department’s web page. In the event an identified association or group
does not exist or cover an adequate area surrounding the proposal, both the
neighborhood group/association and the property owners within 500 feet shall be
notified. If no association or group exists within the notification boundary,
notification to property owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subject proposal is located. Any association/group boundary or property boundary
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that falls either partially or entirely within said radius based on the qualifying
standards of this subsection shall receive notification. Contact and mailing
information for associations, groups and property owners to be notified shall be
provided by the Community Development Department. Mailing preparation,
expenses and materials are the responsibility of the developer, applicant and/or
representative. Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting is called for pursuant to item (4)
that follows, may cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submittal
content.

4. Early notification form and content. All req 1red notification shall be sent via
regular, non-certified, first class mail zmcl the contem .of the notice shall include at
minimum: 3 %

a. A detailed description (to the extent possﬂ:o e) 0[ what is bcmg pursued in terms
of development. :

b. Information as to he: developer appllcant or representative for the
development action may,bc eontaeted G

discuss Thc propese more fu[iy'

‘€A need to proyide a WRITTEN meeting request (if desired) to the development
i ;rcpre‘;cntatlve copying Community Development staff either in a letter or email
format within the ;stated fifteen (15) calendar day threshold. Requests for a
meeting within the fifteen (15) calendar day period shall render the meeting need
m&ndatery.~ priot: to submittal whether or not the meeting takes place inside or
beyond this: fif een (15) calendar day period. Requests that come in after said
period do not compel the applicant to entertain a meeting prior to submittal,
however, a meeting with those requesting one is advisable prior to formal review

of the proposal by a recommending or decision making body.

f. Community Development staff contact information for any related
correspondence or general inquiry.

5. Neighborhood group/neighborhood meeting. It shall be the responsibility of the
representative for the proposal to supply any and all materials necessary to convey
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development parameters as applicable. Additionally, the representative shall be
responsible for minute transcription (summary or verbatim) which clearly indicates
the date, time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented.

B. If necessary, the conceptual preliminary plat(s) shall be referred to the first available
development review committee meeting for review and comment. The subdivision
administrator and/or the development review committee shall review all conceptual plans and
discuss with the subdivider or the subdivider's representative the changes, if any, that will be
required for the submittal process. :

(Ord. No. 1798, § 1, 6-19-00)
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Sec. 37-79. Submittal of a preliminary plat application.

A. The preliminary plat application and relevant supplemental material shall be submitted to
the community development department for approval consideration no later than 25
calendar days prior to the day of the regular meeting of the planning and zoning
commission.

B. Upon submittal, the community development department shall issue a receipt for
submittal. The subdivision administrator shall then have eight business hours to review
the submittal for completeness. If all required items have been submitted, and the
preliminary plat submittal contains all required items as;per section 37-81 of this chapter,
the subdivision administrator shall accept the submmdl_for review. A proposed
preliminary plat submittal shall not be accepted forreview if incomplete or substantially
inaccurate. All items required on a preliminary: pl:-it must:be present for acceptance. In
cases in which a submittal is found to be incomplete, the apphcam shall have eight
business hours to correct the deficiencies:and still meet the suhrmttal deadline if
applicable. :

C. The subdivision administrator, the devel opmem review: commlttee or ’Lhe planning or
zoning commission shall have:the authority to'waive oradd submittal 1eqmremenls in
cases in which it is determmed that.the additional items and resulting information is
necessary in order to accompllshv_lhe -()bjLCthCq of lius chaptcr Examples of pOSSIble

(Ord. No. 1798, § 1, 6-19- oo._'_'ff_ord. No. 1929, §§ 1, 11, 8-5-02)

Sec. 37-80. Review and consideration of a preliminary plat.

A. Following staff review, the development review committee shall evaluate the preliminary
plat and staff comments to determine if they are consistent with the intent and purpose set
forth in sections 37-3 and 37-76 of this chapter. The preliminary plat shall be scheduled
for a public hearing for planning and zoning commission consideration. The development
review committee shall provide the planning and zoning commission with a written
report containing a recommendation that the preliminary plat be approved, conditionally
approved, postponed or disapproved. The development review committee shall state the
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reason(s) for their recommendation regarding the preliminary plat to the planning and
zoning commission.

B. Public notice requirements: The following shall be required for all preliminary plats

scheduled for planning and zoning commission review:

1. Agenda. The agenda for the planning and zoning commission public hearing shall be
made available no later than fifteen (15) calendar days prior to the public hearing.

2. Posting. Notice of the proposed development shall be posted in conspicuous places
on the property by the property owner, applicant or representative at least fifteen (15)
calendar days prior to the planning and zoning commission public hearing. A sign
measuring four (4) feet by four (4) feet shall be uged'and secured with appropriate
supporting hardware made available by Comm Development staff. When the
property has multiple street frontages, one -%1gn per:ﬁontage shall be posted Large

regardless of the number of reviewing entltlbb mvolvcd In that mulllple reviewing

entities may be involved,; Commumty Development staff will inform the property
owner, applicant or representative‘of necebsary changes needed on the sign to reflect
the appropriate reviewing entities, meetmg dates and yenues.

3. Notice. Notice on.all ploposed prehmmary plats shall be. sent by regular, non-
certified, first'class mail to all property owners (as, showni‘on the records of the county
assessor):within the proposc,d area of c_levelopmeni and within 500 feet of the area of
the proposed Slelel&lOIl, mcludmg sl:reeis alleys, channels, canals, other public
rights-of-way and railroad rights-of- w'w The community development department is

_responsible for the Jis .property owners:and preparation of the mail. Regular, non-
~ certified; first class mail shall also be.sent {0 all recognized neighborhood groups
within five hunch ed (500) feet of the' Siib] ect property. Notice, for purposes herein

all be mailed-at least fifteén (15) calendar days prior to the public hearing. The

“subdivision administrator shall:.execute an affidavit verifying the list of persons to

whoni:notice was mailed. Notice of the time and place of the public hearing shall be

publlshed at least hftecn (15) calendar days prior to the public hearing in a newspaper
of general’ clrculatnon m the city.

C. The planning and'it-jnjl_n'g commission shall review the preliminary plat application, the
report, any comments, and recommendations from the development review committee,
the presentation from the subdivider or the subdivider's representative and from any
interested citizens at a public hearing. The intent of the planning and zoning commission
review is to allow for public input in the development process and to serve as a land-
planning process. Review of the proposal shall consist of planning related issues such as
site plan compliance to the city's comprehensive plan and all development- or growth
management-related policies. Action from the planning and zoning commission shall be
recorded in the minutes of the meeting. Action shall be in the form of an approval,
conditional approval, postponement, or disapproval. A copy of the notice of decision that
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includes any changes or conditions from the planning and zoning commission as done at
the public hearing shall be furnished to all appropriate parties in accordance with Sec. 37-
11(b).

. It is the requirement of the planning and zoning commission that no preliminary plat shall
be reviewed unless either the applicant or the applicant's representative is present at the
planning and zoning commission meeting. If the applicant or the applicant's
representative is not present at the public hearing, the preliminary plat application hearing
will be postponed until the next regular planning and zoning commission meeting.

shall not be considered until plchmmary _plat approvql is c.omplele

. Preliminary plat approval shall be eﬂectﬂ(c_ for no more than two'ye_aps from the date of
approval as described on the approval action form. [f.a*final plat appl ii?ation has not been
submitted for approval as required by the provisions of this chapter, the‘preliminary plat
shall expire, and a new prclnmmry plat apphcanq ,must be submitted for approval by
the planning and zoning commission.The developer: thay submit a request for a one year
extension of approval, prior to lhe expif; -ation date, if desired. The request will be
rev1ewed by the development revmw commltlee All plat: extcnslons shall be

specifi callons m pI’ICC at’ the t1me of dex elopment of 1he pi at in questlon

. Any substantlal chan ge to the preliminary plat application will require resubmittal of the
plat.in'its entirety and. ‘may. mgg,er the need“for a neighborhood group and/or noticed area
meetmg 10'be determined by and at the dlscrehon of the subdivision administrator.

-ifﬁMmor modlﬁcatlons or chanf__es shall be considered by the subdivision administrator.

zoning’ cemm;ssmn pubhc hcan n g, “With the same requirements as an original application.
Substantial clnngcs shall: mcludc but are not limited to:

1. Any proposed change in land use or use intensity;

2. Anticipated’ (or proposed) modlﬁcatlons of vehlcular traffic circulation on arterials,

3. An ant1c1pated increase in residential den51ty,

4. Any extension of time limits beyond 20 percent;

5. Any change in the preliminary plat that is determined by the subdivision

administrator to be substantial.

Appeals. Any person, department, committee, commission, board or bureau that is
affected by a decision of an administrative official, committee, or board in the
administration or enforcement of this chapter or of any other adopted resolution, rule, or
regulation may appeal the decision. The appeal must be initiated in writing and delivered
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to the subdivision administrator within 15 calendar days after all other procedures
established by this chapter have been exhausted. Refer to section 37-13, "procedures for
appealing decisions of the staff, the development review committee and the planning and
zoning commission," for details on the appeal process.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)
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Sec. 37-81. Preliminary plat submittal requirements.

A. Preliminary plat requirements. The preliminary plat shall be at a scale that adequately
represents the information. The preliminary plat shall be prepared on 18-inch x 24-inch
sheets of paper. Copies provided shall be legible, with no limit to the number of sheets
used. The plat shall show existing conditions and all proposals, including the following:

1.

2
3.
4

=

i,

14.
IS

Name of proposed subdivision;

. Total acreage of subdivision, to nearest one-tenth of an acre;

Date of preparation, north arrow, written and graphic scale;

. Detailed area/vicinity map clearly showing surrounding area and the proposal's

relationship to existing road networks, and existing natural and/or man-made features
that may impact the development. Detail must be:sufficient for the subject property to
be located in the field using the map;
Name and address of subdivider; :
Name and address of the person, L01p0ra110r1 or orgamzcltlon preparing the
preliminary plat;
An accurate and complete bounddry survey of the land to be subdivided. Plat

boundary lines shall be shown, givingthe bearings in deg,rec,s;' ‘miinutes and seconds.
Distances shall be shown in feet and hundredths. Clirved boundaries or lines on the

plat shall prov1de sufﬁmcnt data to enable Lhe leestabllqhment of curyes on the

A

each curve shall include: -"j_'f':r:_. '?-'.--;I i
a.  Central angle and arc length ----- o

b. Radlus _— _ e
c.  Chord: bearmg and Icngth

A statement-of owncrshlp signed by: the iegal owner;and the equitable owner if
apphcablc on:the final approved prcl;mm'uy plat;

Zoning or proposed zoning shall be shown with boundaries given as streets,

. hlghways or propeﬂyi lines: Spu.cml use. pcrmll information shall be included if

. Proof that all lots in any subdivision meet the requirements of the city zoning code

and that each lot shall’be dimensioned in such a manner that setbacks, as required by
the code, shall’be met for any structure or building that may be on or will be
constructed on‘the1ot. No platted lot within a subdivision shall contain less square
footage than that required by the city zoning code.

Approximate locations, dimensions, areas, and purposes of tracts proposed to be
reserved for the public;

Sites and approximate area(s) for any multi-family dwellings or nonresidential uses;
Existing conditions of the proposed preliminary plat, including the information
indicated next, if applicable. Separate sheets may be used, if necessary, to convey the
information.

a. Present site designation or subdivision name;

b. Easements on-site: Location, width and purpose of each;
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c. Public rights-of-way on and within 150 feet of the site: name, width, and
classification of each;

d. Utilities on and adjacent to the site: Locations and size of each water well, water
reservoir, water line, sanitary and storm drain; locations of all irrigation channels
and drains; locations of gas lines, fire hydrants, electric and telephone poles, and
street lights. If water mains and sewers are not on or adjacent to the tract, indicate
the directions, distances, and sizes of the nearest lines;

e. Existing topography:

i. For land with average slopes of less than five percent, show contour lines at
intervals of not more than two feet; o

ii. For land with average slopes exceeding ﬁve‘ 'perccnt show contour lines at
intervals of not more than five feet; o

f. Existing storm drainage facilities on and_ad_]acegt_;m the site;

g. Conditions on adjacent land significantly affecting design of the subdivision:
approximate directions and gradients:of ground slopes;icharacter and location of
development, access points from adjacent points and bulldmg types;

Approval block signifying the final approved preliminary plat;to: be signed by the

subdivision administrator upon approval:by the plannmg and zonmg comqu;on and

resolution of all outstanding staff comments;.

Master utility plan, whichishall.contain a g g:,cnéral outl ine of the propo';cd utility

routing plans for the develo":'mcm lo mclude but not be limited to, the following

information: S i

a. Existing and proposed uuhty ]Otdtlonb ;

Sizes of e)ustmg and proposed ulllltles and 5ystem lmds

b.
c.
d

":copy of minutes (summaly 01 ve: ballm) from any subsequent neighborhood group(s)

and/or- 10tlced area me ctmg as may have been required.

¢ submitted with the preliminary plat:

Application

a. The apphcd shall be signed by all property owners (including all parties
having an equitable interest, trustees of an estate, or all persons having a specific
power of attorney) for the subject property as recorded in the county clerk's
office.

b. Any pending litigation of any final order entered by any court of law regarding
the ownership of the subject property shall be disclosed by the applicant at the
time that the application is submitted.

Submittal fee.

Variance requests (if applicable).

Master drainage study:
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a. The purpose of the master drainage study is to identify major drainage ways,
ponding areas, locations of culverts, bridges, open channels and drainage basins
that are contributory to the proposed study area. In addition, the ability of
downstream drainage facilities to pass the developed runoff from the proposed
development must be analyzed in the master drainage study.

b. The master drainage study shall contain a general outline of the proposed drainage
routing plans for the development.

c. The report shall include, but not be limited to, the following information and
calculations:

I
ii.

1il.
1v.

V.
vi.

vii.  Report shall be typed on 8 1/2—mch x 11=inch paper
d. Drawings for the master drainage study shall nclude but not be' 11m1ted to, the
following: ‘
i Any and all ﬂoodplalns'and flood ways'must be identified. A copy of
applicable F.EM.A:: ﬂoodplaln map 18 reqqued indicating limits of current
study.... E
il. Ex1st1ng topography L
1) For land that slope ..less_ ]
;_-contour hnes at mtervals of not more than two feet.

development
.. Basinimaps may be scaled as small as 1 inch = 2,000 feet. Orthophoto
: at scale of 1 inch = 200 feet are preferred. (Use the most
“appropriate scale available)
e¢. Inlet and storm drain size calculations are not required with the master drainage
study; therefore, the number of sub-basins analyzed in the report shall be held to
the smallest practical amount.
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ 1, 1I, 8-5-02)

Secs. 37-82--37-110. Reserved.
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ARTICLE IV.
FINAL PLAT

Sec. 37-111. The purpose of final platting.
Within two years after the approval of a preliminary plat, the subdivider must submit the final
plat. The final plat is the subdivision instrument that is prepared for recording in the office of the
county clerk. The final plat process ensures that the recordable plat is in complete compliance
with plans approved earlier in the preliminary plat process. If the approved preliminary plat
contains more than one phase, a final plat must be submitted every two years thereafter until all
phases are complete. The submittal of such additional phases shall constitute a continuance of
preliminary plat approval status. A final plat shall not be subnutted until preliminary plat
approval, if applicable, is complete.
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-112. Preapplication procedure for plats : fol]ow1 ng final plal processes consistent with
Article V — Infill Subdivision Process, Section:37- 176 (a) regarding alternate summary
subdivision creating not more than two (2) lots; Section 37-176 (c) regarding creation of not
more than two (2) lots of a previously filed subdivision, Section 37-207 (b) regarding an increase
of the number of lots within a previously platted subdwmlon and Section 37-207:(d) regarding
final plats reflecting vacation requests," ':nd Arltc]e VIII = VdLahOD Plats.

A. Any proposed final plat 1clen11f1e: an Sec 37-112 (.,.:lLlS]Ilg need for public notification,
review and approval by the Planning and Zoning . Commission or City Council shall first
be reviewed at a: prc~appl1edt10n mecting scheduled and held'by the Community
Development: staff A representative for.the. proposed development action shall attend the
pre-application meeting and discuss the: proposal in general terms, providing enough
specifics to allowattending: Sfdff an opportunity to gauge and determine neighborhood
and/or community impacts.: In'that: this represents an initial and informal discussion,
information pi'ovlded to'the represcnlaiwe regarding procedural nuances or other

-'i.frt,gulalm y related information shall be considered preliminary feedback based on

mformatmn recelved and shd]j not represent a complete disclosure of all regulatory

1. Nei ghbmhuod g,roup and;’or noticed area determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as to
whether early notlﬁcanon of the subject proposal by the applicant to a neighborhood
group(s) (rccogm?ed group(s)) and/or noticed area shall be necessary prior to formal
application and submittal of the development proposal to the city. The criteria used
by staff to determine notice need may include, but not be limited to the following:

a. Development that seeks the elimination of ROW that could potentially disrupt
traffic flow within a neighborhood or if approved becomes inconsistent with the
Major Thoroughfare Plan.
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b. Potential land use conflicts resulting from proposed land use distribution adjacent
to existing development of a differing land use classification such as proposed
commercial uses adjacent to low density residential uses.

c. Known neighborhood concerns on tangible and reasonable development issues
that could be mitigated through design alternatives. An example of a concern
congruent to this criterion is anticipated development consistency with
surrounding development styles as they may relate to lot size/dimension
transitions, roadway widths out of character with adjacent development, etc. An
example of a concern not congruent to the critetion is dlsapprovmg development
on private vacant property due to the ehm111at10n of « open space” or development
of private vacant property because one’s vi ay be compromised,

2. Early notification exception. Staff de‘;ermmatlon 0 ‘early notice need which shall
include an open invitation to discuss the proposal at a meeting, shall not pre-empt the
Planning and Zoning Commission;:City Council or other: «reviewing bodies with
approval (recommending or final“action) authority from théreafter requiring an

add1t10nal meeting(s). Criteria used by: thc appllcable 1ev1ewmg body shall be at thelr

provision. Significant dcvlatlon of plan prép €al post nelghborhood group and/or
noticed area meeting may:: sub1ect the '1ppht,dr1t from thereafter participating in
another meeting to inform and discuss:revisions. “*Changes addressing neighborhood
concerns shall not necessarily’ %ubjcct the:applicant to another meeting; however, an
omission in:the prolaosal that js-addcd§ post: mceimg ‘and deemed significant by

Community Devclopmem staff is7a: ndldale tor rewnmderaimu by the notified

Development: Dcpdrlment s web page }f-"In the event an identified association or group

widoes not existior coveriian adequate area surrounding the proposal, both the
'nmghborhood gloupfabs.ouatmn and the property owners within 500 feet shall be
notified. If no association “or group exists within the notification boundary,
notification to property owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subject proposal is Tocated. Any association/group boundary or property boundary
that falls either partially or entirely within said radius based on the qualifying
standards of this subsection shall receive notification. Contact and mailing
information for associations, groups and property owners to be notified shall be
provided by the Community Development Department. Mailing preparation,
expenses and materials are the responsibility of the developer, applicant and/or
representative. Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting is called for pursuant to item (4)
that follows, may cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submittal
content.
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4. Early notification form and content. All required notification shall be sent via
regular, non-certified, first class mail and the content of the notice shall include at
minimum:

a. A detailed description (to the extent possible) of what is being pursued in terms
of development

b. Information as to how the developer, appli ant or representative for the
development action may be contacted

c. A statement as to how the proposal may:impact the neighborhood(s) surrounding
the subject property where the development is to occur

staff contact information for related

any

the date, time a'ﬁd ..lécallon of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented.

Sec. 37-113. Submittal of a final plat application.
A. The final plat and supplemental material shall be submitted to the community

development department no later than 25 calendar days prior to the day of the regular
meeting of the planning and zoning commission for approval consideration if applicable.
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B. Upon submittal, the community development department shall issue a receipt for the
submittal. The subdivision administrator shall then have eight business hours to review
the submittal for completeness. If all of the required items have been submitted and the
final plat submittal contains all necessary items as per section 37-114 of this chapter, the
subdivision administrator shall accept the submittal for review. A proposed final plat
shall not be accepted for review if incomplete or substantially inaccurate. All items
required on a final plat must be present for acceptance. If a submittal is found to be
incomplete, the applicant shall have eight business hours to correct the deficiencies and
still meet the submittal deadline if applicable.

C. The subdivision administrator or the development review committee shall have the
authority to waive or add submittal requirements, if'] etermined that the additional
additional items and resulting information is necessary to:accomplish the objectives of
this Code. Additional requirements may mcludc a nei ghbozfl ood group and/or noticed
area meeting (see Section 37-112). Any. rcquc% for additional:submittal requirements

shall be justified, in writing, by the rcqucstmg entity.

D. Final p[alv. will be referred to thc apphcabl. ._-cuy departments and other: governmen‘ral

zoning commlssmh w1th a..recommendatmn - ai the ﬁml plat be either approved,
conditionally approved postponcd or dlSdpplOVSd The development review committee
shall state the redsons for thelr rccommcndahon on the final plat in the report to the
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Sec. 37-113. Approval of final plats.

A. Administrative approval of final plats. Final plats that are consistent with, and that
conform to, an approved preliminary plat shall be approved administratively, unless
determined by the subdivision administrator via pre-application for plats subject to
Section 37-112 or the DRC that the planning and zoning commission review is necessary,
or as otherwise provided by this chapter e.g., replats or waivers to planning-related
issues. A final plat that deviates from the approved preliminary plat shall be rejected by
the subdivision administrator and either modified to comply with the preliminary plat or
suspended in lieu of an amended preliminary plat.

B. Planning and zoning commission approval of final plats F inal plats requiring planning
and zoning commission approval shall be advcrtlscd 1 accordance with the following
before consideration at a public hearing: %
1. Agenda. The agenda for the planning.and: Zoning comm:ssmn public hearing shall be

made available no later than fifteen’(15) calendar days prior: 10 the public hearing.

2. Posting. Notice of the proposed chelopmcnl shall be posted in ¢onspicuous places
on the property by the property owner,applicant or. represenhtlve at-least fifteen (15)
calendar days prior to the planning and zoning commission public hcanng A sign
measuring four (4) feet by four.(4) feet shall'bé used and secured with appropriate
supporting hardware made‘available.by Commumty Development staff. When the
property has multlple street frontages, one sign per frontage shall be posted. Large
properties may.require a greater number 0f:signs which shall be determined by
Commumty Development staff. lt shall be the. res]mnsxblhty of the property owner,
applicant: or lepresenlatlve to ensure:continuous posting throughout the public hearing
processes. Processes fqr purposes of thls provision shall start with the Planning and
Zonmg Co mmwsmn and cease when a fllldl determlnatlon is made on the proposal

Hiisign to reﬂect the approprnte reviewing entities, meeting dates and venues.

3. Natice. Notice on‘all: -proposed: final plats requiring planning and zoning commission

rewew Slldl[ be sent’ by regular, non-certified, first class mail to all property owners

developmenl and w1thm 500 feet of the area of the proposed subdivision, including
streets, alleys; ch nels, canals, other public rights-of-way and railroad rights-of-way.
_ ‘lopment department is responsible for the list of property owners
and for the prepaJ ation of mail. Regular, non-certified, first class mail shall also be
sent to all recognized neighborhood groups within five hundred (500) feet of the
subject property. Notice for purposes herein, shall be mailed at least fifteen (15)
calendar days prior to the public hearing. The subdivision administrator shall execute
an affidavit verifying the list of persons to whom notice was mailed. Notice of the
time and place of the public hearing shall be published at least fifteen (15) calendar
days prior to the public hearing in a newspaper of general circulation in the city.

C. The planning and zoning commission shall review the final plat, report, comments and
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recommendations from the development review committee, presentation from the
subdivider or subdivider's representative and from any interested citizens at a public
hearing as applicable. If the proposed final plat is complete and devoid of any issues, said
final plat shall be placed on the consent agenda for planning and zoning commission
approval. final plats that are in full compliance with this chapter and an approved
preliminary plat, if applicable, as determined by the subdivision administrator, shall not
be removed from the consent agenda except by a majority vote of the membership of the
commission. Action from the planning and zoning commission on final plats not on the
consent agenda shall be in the form of an approval, conditional approval, postponement,
or disapproval. Action from the planning and zoning commission shall be recorded in the
minutes of the meeting. A copy of the notice of decision that includes any changes or
conditions from the planning and zoning commission as done at the public hearing shall
be furnished to all approprlate parties in accordance with: section 37-11(b). All approvals
by the planning and zoning commission are COI‘Id]thI‘led upon ﬁnal review and approval
of outstanding staff comments. S
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D. It is the requirement of the planning and zoning commission that no final plat shall be
reviewed unless either the applicant or the applicant's representative is present at the
planning and zoning commission meeting. If the applicant is not present at the public
hearing, the final plat will be tabled until the next regular planning and zoning
commission meeting.

E. Upon approval of the final plat, the subdivider may submit applications for construction
permits and/or a form of security for the filing of the plat application. The final plat shall
not be filed until all construction improvements have been completed, approved and
accepted by the city, or until a form of security has been ¢stablished and approved. It
shall be the subdivision administrator's responsibility: to_ 'obtain the necessary signatures
of city officials after final plat approval. The subdiy: jon administrator shall be
responsible for filing the final plat with the apphcclm aﬁd/or their representative at the
county clerk and recorder's office. 4

F. Final plat approval shall be effective fo '_ no more than three yedrt, from the date of
approval. If the subdivision improvements:have not been completed:or a form of security
established and approved, the final plat shall’be resubmitted for fi nal plat approval. The
developer may submit a request for extension of approval pr10r to the expiration date, if

de51red The request will be rev"'ewed by the devel opmcm rev1ew comm1ttee for

compliance Wlth all city codes regulau ons: a.nd specﬂ' catl ons in place at the time of

development of the plat in question:. i

plat shall be hlcdg and recorded prlor to the Sdllbfactlon of all requirements and
conditions. Any’ substantia]-lehgnge toa ﬁnal plat subJect to Sectlon 37-112 may trigger

Appeals Any pcrson % depdrtmer_lt comm1ttee commission, board or bureau affected by a
decision of an administrative OﬂICId] committee, or board in the administration or
eniorcement of thls chapt' 1 or of any other adopted resolutlon rule or regulation may

decisions of btaff th_ __dé'.\'.*elopmem review committee and the planning and zoning

commission," for details on the appeal process.
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ 1, II, 8-5-02)

Sec. 37-115. Final plat submittal requirements.
A. Final plat requirements. The final plat shall be drawn with permanent ink or produced by
a photographic process on a linen or polyester (Mylar) film. The final plat shall be
prepared on 18-inch x 24-inch sheets at a scale that adequately represents the
information. Copies provided shall be legible.
B. If more than one sheet is used, all sheets must be indexed and contain an index map
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showing the relationship of the sheet to the whole. Each sheet shall show north arrow,
name of subdivision, date of survey, written and graphic scale. The following information
shall be shown on the plat:

Name of subdivision.

Total acreage of subdivision to nearest one-tenth of acre.

Date of preparation, north arrow, written and graphic scale.

Detailed area/vicinity map clearly showing surrounding area and the proposal's
relationship to existing road networks and existing natural or man-made features that may
impact the development. Detail must be sufficient so that the subject property can be
located in the field using the map.

Slgned statements by the subd1v1der dedlcatmg pubhc rlghts -of-way, and grantlng all

owner of the land, acknowledged in a mannc;r__requlred for _acknowledgment of deeds. For
consistency on all plats, the dedication statement shall read as follows:

DEDICATION

THE TRACT HEREON IS TO BE KNOWN AS : SUBDI-V:ISION

ALL RIGHTS OF WAY,.-.AND PUBLIC AREAS SHOWN HEREON ARE
DEDICATED TO THE CITY OF: ‘LAS CRUCES:UTILITY EASEMENTS ARE
GRANTED FOR. THE USE:OF THE:UTILITY: ‘COMPANIES THAT ARE
SIGNATORY. ' TO THIS PLAT AND. TO THE CITY OF LAS CRUCES. ALL
RULES AND REGULATIONS OE.THE CITY. OF LAS CRUCES AND SAID
UTILITIES WILL APPLY TO THESE EASEMENTS. ALL OTHER EASEMENTS
SHOWN HEREON .ARE GRANTED FOR THE USE INDICATED. NO

__LNCROACHMENT THAT WILL INTERFERE WITH THE USE OF EASEMENTS
S AS SHOWN. ON THIS PLAT IS.ALLOWED

" “THE SUBDIVISION HAS:BEEN DEDICATED IN ACCORDANCE WITH THE

WISHES OF THE UNDERSIGNED OWNER(S) OF THE LAND SHOWN
HEREON

Certification block fg;j:plann1ng and zoning commission chairman and secretary.
Certification block(s) by authorized representatives from respective utility
companies(cable, telephone company and electric company, etc.).

. Certification and seal by a registered licensed surveyor of the state in accordance with the

laws of the state, certifying the accuracy of the survey and the plat, and that the surveyor
prepared or supervised preparation of the plat.

An accurate and complete boundary survey of the land to be subdivided. Plat boundary
lines shall be shown giving the bearings in degrees, minutes and seconds. Distances shall
be shown in feet and hundredths. Curved boundaries or lines on the plat shall provide
sufficient data to enable the reestablishment of curves on the ground. Curve data shall
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include:
a. Central angle and arc length;
b. Radius;

c. Chord bearing and length;

12. Location and description of all monuments set or found within the plat area.
Subdivisions shall be tied into and referenced to the state plane coordinate system if
within one-half mile of a traverse station established in conformity with the state
plane coordinate system, with reference made on the final plat.

13. Bearings and lengths for all lot lines and rights-of-way lines existing or proposed.
Lines to be eliminated shall be designated and identified by dashed lines. Names of
streets, rights-of-way widths of all streets, commetcial alleys green ways, bikeways,
trails and other transportation links shall be so.d

14. Number to identify each lot.

15. Acreage of each lot.

16. Letter to identify each block. ; s

17. Location, dimensions and purpose; of all easements, ex1st1ng or proposed and any
limitations thereof. ; S

18. Adjacent land ownership within 100 feet?;-‘
filing information: book, page and date.

19. Outlots or tracts de31gnated letter, with d position indicated in the Note section.
Location of land intended t be cdnverted or reserved for pubhc use or reserved in the

ner's names and

ote subdivision and/or;; ¢

C. Supplemental material to submit with the final plat:
1. Application:

a. The application shall be signed by all property owners (including all parties
having an equitable interest, trustees of an estate or all persons having a specific
power of attorney) for the subject property as recorded in the county clerk's
office.

b. Any pending litigation of any final order entered by any court of law regarding
the ownership of the subject property shall be disclosed by the applicant at the
time the application is submitted.
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2. Submittal fee.

3. Documentation from the county assessor's office that the current year's property taxes
are paid and that no taxes are owed on the property.

4. Appropriate documentation shall be submitted to show proof of water service and
approval of sewage disposal. (Applicable if the subdivision will not be utilizing city
services.)

5. Address plat. The address plat shall be drawn with permanent black ink or produced
by a photographic process on a linen or polyester (Mylar) film. The address plat shall
be prepared on 18-inch x 24-inch sheets at a scale that adequately represents the
information. Copies provided shall be legible. The fo lowmg information shall be
required: ;
a. Title of subdivision;
b. Approved lot layout;

c. Lot and block numbers;
d. Street name; 2 i,
e. Street address for each lot. (Commumty development dcpamnent will provide the

addresses.)
f. Neighborhood delivery and collecllon box unit location (NDCBU) if applicable.
6. A traverse closure sheet (computer prmlout) for: the exterior boundaries of the entire
tract and for each parcel within:the tract, exceptiany parcels that are true rectangles.
7. Filing fee shall be required of the: apphcarn at time. of plat filing.
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929 §§ 1,11, 8-5- 02)

Secs. 37-1 16--37-140 {eserved
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ARTICLE V
INFILL SUBDIVISION PROCESS

Sec. 37-141. The purpose of infill subdividing.

The purpose of the infill subdivision process is to implement the infill policy plan regarding the
subdivision of land by providing an efficient process to encourage the development of vacant or
underutilized properties within the central part of the City and to utilize existing infrastructure in

a more cost-effective manner.
(Ord. No. 1798, § 1, 6-19-00; Ord. No. 2519, 5-26-09)

Sec. 37-142. Usage

underutlhzed land in the central part of the Clty,,_ as Weii '_1__3__\11_(_) streamline the processing of
subdivisions through two procedures the mﬁll dcvclopméﬁt process (IDP) and the inﬁll

in which the Planning and Zoning COnll"ﬂlSSlOIl m'1y con51dc1 not only the proposed
subdivision, but add1t10na1 dcvelopmenl dspects-_’o ' 1he pro perty such as Varidnces

Code, for specific procedures and options The IDP option shall only be available on
qualified infill properties within the deﬁned infill area. See {' gurc 1 for delineation of the
Infill Area. G e :

C. To qualify foruse of the infill dcvelopment-jp ocess, the plopeity must meet the definition
of an infill parcel as set forth in Section 38-48 of the Municipal Code. Subdivision
proposals not meeting the qualifications of the infill development process, but located
within the infill aréa may lollow the provisions of the infill subdivision method.

D. Theinfill'subdivision‘method is‘an expedited procedure for subdivisions located in the

by mﬁll areas. The ISM allows for an admimstrahve approval of a concept plan in lieu of the
g fu]l master plan’ process for proposals that would ordinarily require master plan approval.

subdlwswn proposals oniy Any necessary variances, zone changes, special use permits,
etc., would require separate action. Subdivision proposals in the Infill Area that consist of
Just one or two lots maylpotennal]y follow the alternate summary procedure.

(Ord. No. 1798, § 1, 6-19- 00' ;fd No. 1929, §§ 1, 11, 8-5-02; Ord. No. 2519, 5-26-09)

Sec. 37-143. Procedure for the infill development process.

A. Pre-application procedure for IDP. Any proposed IDP causing need for public
notification, review and approval by the Planning and Zoning Commission shall first be
reviewed at a pre-application meeting of the Development Review Committee (DRC),
scheduled by the Community Development staff. A representative for the proposed
development action shall attend the pre-application meeting and discuss the proposal in
general terms, providing enough specifics to allow attending staff representing the DRC
an opportunity to gauge and determine neighborhood and/or community impacts. In that
this represents an initial and informal discussion, information provided to the
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representative regarding procedural nuance, necessary changes prior to formal submittal,
or other regulatory related information shall be considered preliminary feedback based on
information received, and shall not represent a complete disclosure of all regulatory
measures that may apply upon formal review. In no circumstances should related
discussion by staff represent a final disposition on the preliminary proposal at hand.

1. Neighborhood group and/or noticed area determination. The DRC, with lead
guidance form the Community Development Department representative, shall upon
consideration of the information received during the pre-application meeting, instruct
as to whether early notification of the subject.proposal by the applicant to a
neighborhood group(s) (recognized group(s)) and/or noticed area shall be necessary
prior to formal application and submittal of the development proposal to the city. The
criteria used by staff to determine notice nee; : ay:v._nclude but not be limited to the
following: w

a. Development that is llkely to “cause s1gn1ﬁcant trafﬁc 1mpacts due to 11m1ted

roadway’s design.

b. Potential land use conﬂlcts"resultmg from proposed land use distribution adjacent
to existing development'of a differing land ‘use. classification such as proposed
commercial uses adjacent to: low density. r651dent1a1 uses.

c. Known ":'61ghbox-hood concerns: on fangible. 'and reasonable development issues
that could be mitigated through esign alternatives. An example of a concern
c.ongjmcnt to this -criterion is “anticipated development consistency with

I'r_ouncling'-'-".jd_e\{clopnie'nt _styles as, they may rclate to lot size/dimension

of pnvqle vacan properly because one’s view may be comprmmsed

2 Eally nouﬁcatlon excepllon DRC determination of early notice need which shall
include an’ open invitation to discuss the proposal at a meeting, shall not pre-empt the
Planning and Zomﬂg ‘Commission, City Council upon appeal or other reviewing
bodies with ‘approval (recommending or final action) authority from thereafter
requiring an additional meeting(s). Criteria used by the applicable reviewing body
shall be at their discretion and may or may not follow the criteria identified in the
preceding provision. Significant deviation of plan proposal post neighborhood group
and/or noticed area meeting may subject the applicant from thereafter participating in
another meeting to inform and discuss revisions. Changes addressing neighborhood
concerns shall not necessarily subject the applicant to another meeting; however, an
omission in the proposal that is added post meeting and deemed significant by
Community Development staff is a candidate for reconsideration by the notified
neighborhood prior to consideration by any formal reviewing body.
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3. Early notification recipients. Notification recipients shall include registered
neighborhood groups, and/or associations, identified on the applicable Community
Development Department’s web page. In the event an identified association or group
does not exist or cover an adequate area surrounding the proposal, both the
neighborhood group/association and the property owners within 500 feet shall be
notified. If no association or group exists within the notification boundary,
notification to property owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subject proposal is located. Any association/group:boundary or property boundary
that falls either partially or entirely within S idéradius based on the qualifying
standards of this subsection shall receiveinotification. Contact and mailing
information for associations, groups and-property;owners to be notified shall be
provided by the Community Developm‘ent Department Mailing preparation,

content.

4. Early notification form and“content.™ A
regular no! certlﬁed first class ma11 ang

loﬁer,

: 2 _ applicant, or representative for the
developmen actiori may be contacted.

tatement as to how the proposal may impact the neighborhood(s) surrounding
where the development is to occur.

d. An open offer : 0 part1c1pate in a meeting with the association(s)/group(s) and/or
property owners at a mutually agreed upon date, time and location in order to
discuss the proposal more fully.

e. A need to provide a WRITTEN meeting request (if desired) to the development
representative, copying Community Development staff either in a letter or email
format within the stated fifteen (15) calendar day threshold. Requests for a
meeting within the fifteen (15) calendar day period shall render the meeting need
mandatory prior to submittal whether or not the meeting takes place inside or
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beyond this fifteen (15) calendar day period. Requests that come in after said
period do not compel the applicant to entertain a meeting prior to submittal;
however, a meeting with those requesting one is advisable prior to formal review
of the proposal by a recommending or decision making body.

f. Community Development staff contact information for any related
correspondence or general inquiry.

5. Neighborhood group/neighborhood meeting. It shall:be the responsibility of the
representative for the proposal to supply any and all materials necessary to convey
development parameters as applicable. Additior '1'y, the representative shall be
responsible for minute transcription (summary or verbatlm) which clearly indicates
the date, time and location of the mcctmg and the gene__' ..l nature of conversation that
‘mihimum identify key points
as resented

B. For purposes of the pre-application pr ocess, a written appllcatlon or
nor does this pre apphcatlon procedum 1eqmre iormal approval

is not required,

A The apphcatlon indicating the type of actior bemg rcqucstcd along with the necessary
support information may-be submitted to the. commumty development department at any
time. The subittal shall'be reviewed by the appropriate staff within eight business
hours, and if all requlred items have beeu submitted, the apphcatlon shall be accepted for
rev1ew If a submﬂtal is found to be mwmplete the apphcant shall correct the

nelghborhood group and;’or notlced area meetmg Any request for additional submittal
requirements shall.be Jus‘uhed in writing by the requesting entity.
(Ord. No. 1798, § I, 6-19- OO_:'jOrd. No. 1929, §§ I, 11, 8-5-02)

Sec. 37-145. Approval of infill subdivisions under the infill development process.

A. Following staff review, a written report shall be provided to the planning and zoning
commission with a recommendation that the proposal be approved, conditionally
approved, postponed, or disapproved. The development review committee shall state
reasons for their recommendation on the proposal to the Planning and Zoning
Commission.

1. Public notice requirements for the IDP:
a. Agenda. The agenda for the planning and zoning commission public hearing shall
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be made available no later than fifteen (15) calendar days prior to the public
hearing.

b. Posting. Notice of the proposed development shall be posted in conspicuous
places on the property site by the property owner, applicant or representative at
least fifteen (15) calendar days prior to the planning and zoning commission
public hearing. A sign measuring four (4) feet by four (4) feet shall be used and
secured with appropriate supporting hardware made available by Community
Development staff. When the property has multiple street frontages, one sign per
frontage shall be posted. Large properties may require a greater number of signs
which shall be determined by Community Development staff. It shall be the

responsibility of the property owner, applicant or tepresentative to ensure
continuous posting throughout the public héar ing processes. Processes for
purposes of this provision shall start with the Plannmg and Zoning Commission
and cease when a ﬁnal dclcmlmatlon is made on the proposal regardless of the

1nvolved Community Development staff will inform lhe_ _ropcrty owner,
: s1gn to reflect the

appropriate reviewing entities, meetmg dates and venues.
c. Notice. Notice on all proposed subdivisions shall be sent by regul'lr non-certified,
first class mail for subdivision related matters. If zoning related issues are part of
the IDP request, notice for those items shall follow Article II, Section 38-10, E. to
all property owners (as shown on the records of the county assessor) within the
proposed arca of dcvelopment and mthm 500 feet: ot thc area of the proposed

B. The pl‘um 1g.and /omn;_,,_____omnnssmn shall review the proposal, report, comments and
reconnncndatrons recuved lrom the development reV1ew committee, the presentat1on
citizens, at a pubhc | _,arlng:, scheduled as needed, in accordance with section 38-1605 of
the municipal code. Action from the planning and zoning commission shall be in the
form of an approval, conditional approval, postponement or disapproval. Action from the
planning and zoning commission shall be recorded in the minutes of the meeting. A copy
of the notice of decision that includes any changes or conditions from the planning and
zoning commission as done at the public hearing shall be furnished to all appropriate
parties in accordance with section 37-11(b).

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-146. Preapplication procedure for the infill subdivision method.
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A. The subdivider that is following the infill subdivision method shall, prior to the filing of
an application for approval of a final plat, submit a conceptual plan of the proposed
development for formal review. Upon receipt of the submittal, the community
development department shall issue a receipt for same. The subdivision administrator
shall then have eight business hours to review the submittal for completeness. If all of the
required items have been submitted, and the conceptual plan submittal contains all
necessary items as per section 37-144 of this chapter, the subdivision administrator shall
accept the submittal for review. A proposed conceptual plan shall not be accepted for
review if incomplete. All items required on a conceptual plan must be present for
acceptance. If a submittal is found to be incomplete, the:applicant shall have eight
business hours to correct the deficiencies and still meet the submittal deadline, if
applicable.

B. Any proposed ISM causing need for pubhc nouhcatlon revu:w and approval by the
the Development Review Committee ( DRC) that is to be m,heduled within nine (9)
calendar days of acceptance by the Commumty Development staff: (the a conceptual
plan is not requlred if followmg the 1nﬁll developmcni pIOCCSb) The purpose of the
sections 37-3 and 37-141 of thls chapter and to g'tuge whether early notification is
warranted. A written report 'shall ultlmately be prowded to the subdivider indicating any
changes that may be needed or potcntlal concerns that'may arise during the final plat and
construction drawing review process. Upon LOI‘l‘lpletl(JIl of the review, the DRC will
provide a rccommendatlon on the proposal for the Planning“and Zoning Commission.
Due to thls procesa a rcprescntatlve tor the proposed development action shall attend the

& _"Nelghborhood “group “and/or noticed 'arca determination. The DRC, with lead
g gmdancc form ‘Lhe- Conungp;ty Development Department representative, shall upon

formatl:g‘r_t_ received during the pre-application meeting, instruct
notiﬁca'ti’ml of the subject proposal by the applicant to a

criteria used'
following:

a. Development that is likely to cause significant traffic impacts due to
limited roadway access or a potential decrease in level of service based on
the subject roadway’s design.

b. Potential land use conflicts resulting from proposed land use distribution

adjacent to existing development of a differing land use classification such
as proposed commercial uses adjacent to low density residential uses.
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c. Known neighborhood concerns on tangible and reasonable development
issues that could be mitigated through design alternatives. An example of
a concern congruent to this criterion is anticipated development
consistency with surrounding development styles as they may relate to lot
size/dimension transitions, roadway widths out of character with adjacent
development, etc. An example of a concern not congruent to the criterion
is disapproving development on private vacant property due to the
elimination of “open space” or development of private vacant property
because one’s view may be compromised,

2. Early notification exception. DRC determination-of early notice need which shall
include an open invitation to discuss the proposal:at a meeting, shall not pre-empt the
Planning and Zoning Commission, City .Council upon appeal or other reviewing
bodies with approval (recommending:or “final acuon) authority from thereafter
requiring an additional meeting(s). . .Cmeua used by the: applicable reviewing body
shall be at their discretion and ma“ t may not follow the ‘criteria identified in the
preceding provision. Significant deviation of plan proposal post:neighborhood group
and/or noticed area meeting may subjec '__'thhe applicant from thereaftcr participating in
another meeting to inform: and discuss lev1510n";?}7'. Changes addlessmg neighborhood
concerns shall not necessari licant to another meeting; however, an
omission in the proposal:that"is:added posi-._.meetmg and deemed significant by
Community Development staif is“a candidate for: zeconsideration by the notified
nelghborhood pnor to consider; ahon by any formal rev1ewmg body.

prov1ded by the Commumly Development Department. Mailing preparation,
expenses and materials are the responsibility of the developer, applicant and/or
representative. Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting is called for pursuant to item (4)
that follows, may cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submittal
content.
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4. Early notification form and content. All required notification shall be sent via
regular, non-certified, first class mail and the content of the notice shall include at
minimum:

a. A detailed description (to the extent possible) of what is being pursued in terms
of development.

b. Information as to how the developer, applicant, or representative for the
development action may be contacted.

c. A statement as to how the proposal may imp;;':':_::’_. e neighborhood(s) surrounding

pr operty owners at a mutually a
discuss the proposal more fully.::

e. A need to provide a WRITTEN meeting request (if dcmrcd)ito the development
rcprc'icntatwe copymg Commumly Develqplmenl staff either in a letter or email
: | i_idar day threshold. Requesls for a

bt,yond 1]11% 11ﬂeen (15) calendal day perlod ' Requcsts that come in after said
entertam a: mectmg ]‘)I’!Ol’ to bubmlttal

information for any related

5 Nelghbor 100d gro_"' /nelg rhood meeting. It shall be the responsibility of the
representative for the: proposal'to supply any and all materials necessary to convey

development paraméters as applicable. Additionally, the representative shall be
responsible for minufe {ranscription (summary or verbatim) which clearly indicates
the date, time and location of the meeting and the ge11c1al nature of conversation that
tool place 1egard' '_g__tht. proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, 11, 8-5-02)

Sec. 37-147. Submittal of an infill subdivision method application.

A. Following a concept plan review by the DRC, if required, the final plat and supplemental
material shall be submitted to the community development department. Upon submiuttal,
the subdivision administrator shall have eight hours to review the submittal for
completeness. If all of the required items have been submitted, and the final plat
submittal contains all necessary items per section 37-147, the submittal will be accepted
for review. A proposed final plat shall not be accepted for review if incomplete or
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substantially inaccurate.

B. The subdivision administrator, the development review committee or the planning and
zoning commission shall have the authority to waive or add submittal requirements if it is
determined that the additional items and resulting information is necessary in order to
accomplish the objectives of this chapter. Additional requirements may include a
neighborhood group and/or noticed area meeting. Any request for additional submittal
requirements shall be justified in writing by the requesting entity.

C. Final plats shall be processed to the development review committee and other
governmental agencies, if applicable, for review, comments and recommendations. The
development review committee shall review the final plat:to determine if it is consistent
with the intent and purpose set forth in sections 37-3:and'37-141 of this chapter.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02
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Sec. 37-148. Approval of infill subdivisions under the infill subdivision method.

A. Following staff review, a written report shall be provided to the Planning and Zoning
Commission with a recommendation that the final plat be approved, conditionally
approved, postponed, or disapproved. The development review committee shall inform
the planning and zoning commission of the reasons for their recommendation on the final
plat.

B. Public notice requirements for the infill subdivision method:

1. Agenda. The agenda for the planning and zoning commission public hearing shall be
made available no later than fifteen (15) calendar days. prior to the public hearing.

2. Posting. Notice of the proposed development shall e’posted in conspicuous places
on the property site by the property owner, apj 111 or representative at least fifteen
(15) calendar days prior to the Plannmg and;Z : :

processes. Processes for: purposes of this pm\qsmn shall start with the Plannmg and
Zoning Commission and cease when a final detérmination is made on the proposal
regardless of the number of réviewing éntities mvolved In that multiple reviewing
entities may be mvolved Commumty Devel opment staff wnll inform the property

3. Notice. Notlce on all preposed subdlwswns shall be sent by regular non-certified,
first class mail to.all property owners (as shown on the records of the county assessor)
_wl_thm The p1 opoz,ed area 0{' deVL,] opment and within 500 feet of the area of the

of property owners and preparatmn of regular mail. Notice for purposes herein, shall
be mailed.at least fifteen (15) calendar days prior to the public hearing. The
subdwwlo "*‘admrmstratm shall execute an affidavit verifying the l1st of persons to

published at least’ een (l 5) calendar days prior to the public hearing in a newspaper
of general circulation in the city.

C. The Planning and Zoning Commission shall review the final plat, report, comments and
recommendations from the development review committee, presentation from the
applicant or the applicant's representative and from any interested citizens. Action from
the Planning and Zoning Commission shall be in the form of an approval, conditional
approval, postponement, or disapproval. Action from the Planning and Zoning
Commission shall be recorded in the minutes of the meeting. A copy of the notice of
decision that includes any changes or conditions from the Planning and Zoning
Commission, as approved at the public hearing, shall be furnished to all appropriate
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parties in accordance with section 37-11(b). All approvals by the Planning and Zoning
Commission are conditioned upon final review and approval of outstanding staff

comments.
(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, I1, 8-5-02)

Sec. 37-149. Additional approval requirements for the infill development process or infill
subdivision method.

A. Itis arequirement of the Planning and Zoning Commission that no infill development
process or infill subdivision method proposal shall be reviewed unless either the
subdivider or the subdivider's representative is present at‘the Planning and Zoning
Commission meeting. If the applicant or representatiye: s'not present at the public
hearing, the proposal shall be tabled until the nexl' "_lablc Planning and Zoning
Commission meeting. 4 %

B. Upon final approval of the infill devclopment pl cess or thc 111ﬁ!1 subd1v151on method

of securlty for the filing of the plat. The: f_mal plat shall not be fi le_d until all construction
improvements have been completed by the.developer and approvedby the city or a form
of security has been established and apprd\'red It shall:be. the subdivision administrator's
responsibility to obtain the necessary si ignatures’of: Lny officials after final: plat approval.
The subdivision administrator Shall bc respon51ble" or ﬁlmg the final plat at the county
clerk and recorder's office. - R

C. Final plat approval shall be etlecuve 101 no: more thdn tlu:ce years from the date of

ffdata,, the dcve[opm may submll a requebt for extension, if des1red The
wed by the development review committee for consideration. All plat
extensions shall be automatié'ally conditioned to required compliance with all city codes,
rcguldtlon dnd spcuﬁcqhons in p]ace at the tlmc of development of the plat in question.

to section 37-13, "plocedures for appealing de01s10ns if staff, the development review
committee and the planning and zoning commission."
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-150. Infill subdivision submittal requirements for the infill development process or
infill subdivision method.
A. Conceptual plan requirements. Preapplication procedure for infill subdivisions utilizing
the ISM requires the submittal of a conceptual plan, which shall be prepared in
accordance with the master plan requirements stated in section 37-46.
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B. Final plat and supplemental material requirements. After review of the conceptual plan, if
required, the subdivider shall submit the following for final plat approval.
1. Application for final plat:

a. The application shall be signed by all property owners (including all parties
having an equitable interest, trustees of an estate or all persons having a specific
power of attorney) of the subject property as recorded in the county clerk's office.

b. Any pending litigation of any final order entered by any court of law regarding
the ownership of the subject property shall be disclosed by the applicant at the
time that the application is submitted.

Submittal fee, unless utilizing the IDP.

Filing fee shall be required of the applicant at the: tlm ""of plat filing.

A final plat conforming to section 37-114 of this: :cliapter

Copy of early notification letter to neighborhood group(s) and/or noticed area and

copy of minutes (summary or verbatim) from any subsequent neighborhood group(s)

and/or noticed area meeting as may haye been required.

6. Address plat The address plat shall be ‘drawn with per mancnt mk or produced bya

sl el

information (preferred scale 1 inch = 100 fcel) Coples provrded shnll be legible. The
following information shall be chulred ko
a. Title of subdivision. o R

b. Approved lot layout.
c. Lotand block numbels
d. Street name.:

<

Address for each lot (Commumty- development depeu tment will provide the
addresses) S W

i Nelghborhood delivery and collecnon box unit location, if applicable.
(Ord. No 1798 §l 6-19-00; Ord No. 1929 §§I II'8 5-02)

Secs. 37—1 51--37-175. Re:s_er_'ved.
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FIGURE 1: Infill Area
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ARTICLE VL
ALTERNATE SUMMARY PROCESS

Sec. 37-176. The purpose of the alternate summary process.

A. When a subdivision consists of no more than two parcels of land or is a replat of a
previously-filed subdivision application that does not increase the total number of lots,
the subdivision administrator may review and approve the subdivision, including
subdivisions that propose to dedicate a right-of-way.

B. The subdivision administrator may also approve replats:that decrease the number of lots
of contiguous parcels in a previously-filed subdivision; provided that street dedications

and utility easements are not being proposed to be:va a'ted by the action.

C. The subd1v1s1on admlmstrator shall have the aulho rlty to deiermmc whether a replat of a

summary procedure or be brought before the planning and zonmg commuission. The
determmatlon shall be final unless over ruled by the development revrew committee, the

"procedures for appeahng decisions of staff thc devclopmcnt review cmnmlttec and the
planning and zoning commismon") s

D. The alternate summary procedLlréﬁ._{_shal.I" be:l@cd only onccon any one property unless the
property has been mastei planned 'fdr creaurig'commcrmal off' ice or industrial

within a subdlwsion have not been dedlcated and 'lcceptcd by the city, the subdivider
must follow the mastcr plan proccdures of: thl‘i chapter before utlhzmg the alternate

37 176 (c) (creatlon of two parcels from a previously approved subdivision) causing need
for public notification; review and approval by the Planning and Zoning Commission
shall first be reviewed at a pre-application meeting scheduled and held by the Community
Development staff. A representative for the proposed development action shall attend the
pre-application meeting and discuss the proposal in general terms, providing enough
specifics to allow attending staff an opportunity to gauge and determine neighborhood
and/or community impacts. In that this represents an initial and informal discussion,
information provided to the representative regarding procedural nuances or other
regulatory related information shall be considered preliminary feedback based on
information received, and shall not represent a complete disclosure of all regulatory
measures that may apply upon formal review. In no circumstances should related
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discussion by staff represent a final disposition on the preliminary proposal at hand.

L.

Neighborhood group and/or noticed area determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as to
whether early notification of the subject proposal by the applicant to a neighborhood
group(s) (recognized group(s)) and/or noticed area shall be necessary prior to formal
application and submittal of the development proposal to the city. The criteria used
by staff to determine notice need may include, but not be limited to the following:

a.

c. Known neighborhood concerns on
that could be mmgdled 'Lhmug,h des:g'

transitions, roadway Wldlhs out of" eh'lractel with. adjacenl development, etc. An
example 01 a concern not conbruent to the ( 'neuon 1s dlsapprovmg development

2 P'lanmng and Zomﬁg

pploval (recommendn

dlscrctlon and may or may not follow the criteria identified in the preceding
p10v151011 Slgnlilcant deviation of plan proposal post neighborhood group and/or
noticed * area mcetmg m'ly subject the apphcant from thereafter part101pat1ng in

concerns shall n., 1 ecessanly subject the apphcant to another meeting; however, an
omission in the“proposal that is added post meeting and deemed significant by
Community Development staff is a candidate for reconsideration by the notified
neighborhood prior to consideration by any formal reviewing body.

Early notification recipients. Notification recipients shall include registered
neighborhood groups, and/or associations, identified on the applicable Community
Development Department’s web page. In the event an identified association or group
does not exist or cover an adequate area surrounding the proposal, both the
neighborhood group/association and the property owners within 500 feet shall be
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notified. If no association or group exists within the notification boundary,
notification to property owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subject proposal is located. Any association/group boundary or property boundary
that falls either partially or entirely within said radius based on the qualifying
standards of this subsection shall receive notification. Contact and mailing
information for associations, groups and property owners to be notified shall be
provided by the Community Development Department. Mailing preparation,
expenses and materials are the responsibility of the developer applicant and/or

that follows, may cause delay with the p10p05a1 bmlttal in order to accommodate
the agreed upon meeting schedule and 0thcn “factors necessary to meet submittal
content. B

. Early notification form and content_ "All required notification shall be sent via

regular, non-certified, first class mailiand the content of the: notlcc shall include at

minimum: ;

a. A detailed descrlptlon (to the exten
of development. \

ssi:ble)';:bf what is bciri’g’;’:};ﬁ,ursucd in terms

b. Informatlon as to how the dchloper dpphcant or representative for the

€. Anced to provic:fé:::a WRITTEN meeting request (if desired) to the development
1epresenlatlve copying Community Development staff either in a letter or email

format withinithe stated fifteen (15) calendar day threshold. Requests for a
meeting within the fifteen (15) calendar day period shall render the meeting need
mandatory prior to submittal whether or not the meeting takes place inside or
beyond this fifteen (15) calendar day period. Requests that come in after said
period do not compel the applicant to entertain a meeting prior to submittal;
however, a meeting with those requesting one is advisable prior to formal review

of the proposal by a recommending or decision making body.

f. Community Development staff contact information for any related
correspondence or general inquiry.
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5. Neighborhood group/neighborhood meeting. It shall be the responsibility of the
representative for the proposal to supply any and all materials necessary to convey
development parameters as applicable. Additionally, the representative shall be
responsible for minute transcription (summary or verbatim) which clearly indicates
the date, time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented.

Sec. 37-178. Preapplication procedure - general. 2
A. Prior to the filing of an application for approval of a._f I'plat, the subdivider shall submit
to the community development department a conce plan of the proposed
development. A written application or fee is not ré uired;nor does the preapplication
procedure require formal approval. 5

B. The conceptual plan shall be processed to: the subdivision administrator. The subdivision
administrator shall discuss with the applicant or the applicant's rcprescntatwe the
proposed final plat and shall indicate chang,es 1f any that will be requi d for the

submittal process

normal workmg hours Upon recelpt of the submlttal ‘the commumty development
department shall issue a receipt for same. The subd1v1510n administrator shall then have
eight business hours:to review. the submittal:for completeness. If all the required items
havc been submmed and the ﬁnal plat Sllbmltl‘ll contains all of the necessary 1tems as per

B. The subdw1 ) o ¥ _
zoning commission. shall'have the authority to waive or add submittal requirements in
cases where it is determined that the additional items and resulting information is
necessary in order to accomplish the objectives of this code. Additional requirements
may include a neighborhood group and/or noticed area meeting. Any requests for
additional submittal requirements shall be justified in writing by the requesting entity.

C. Final plats will be referred to the applicable city departments and other governmental
agencies for review, comments and recommendations. Each department shall have five
business days to complete the review. Written reports, with their comments and
recommendations, shall be forwarded to the subdivision administrator.
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D. Whenever comments received by the city departments are in conflict, or the subdivider is
in disagreement with the comments, the subdivision administrator shall be the authority
to determine and resolve non-engineering or utility comment(s). The subdivision
administrator may defer this authority to the development review committee. The
development review committee decisions shall be final unless overruled by appeal to
department directors, the planning and zoning commission, arbitration or city council, as
applicable.

E. The subdivision administrator shall review all comments for applicability and

replats that receive comments shall be resubmitted: and revnewed until the provisions set
forth in this chapter are met. At that time, the final pldt orreplat shall be approved, and

notice of decision shall be furnished to the applicanl and the applicant s representative in
accordance with section 37-11(b). :

F. Upon final approval of the final plat or ¢plat, the applicant may -'étiljinil applications for
construction permits and/or a form of 5et,ur1ty for the’ﬁlmg of the plat. The ﬁnal plat or

approved by the city, or a iorm nf security has been cstabllshed and approved It shall be
the subdivision administrator's respons;bility to obtain:the necessary signatures of city
officials after final plat or replatapproval::The subd1v1510n administrator and the
applicant or their representative qhall be respomub[c for 1lhng the final plat or replat at
the office of thy county clt.rk e -

G. Final plat appmval shall be cffecllve for-'no more than three years from the date of
approval as described on the: approval action. form. If the subdivision improvements have
not bcs,un ora ['oim of secuuty estabhbhed and approved the final plat shall be

adniinistrator for conbicler'ltion All plat appllcatlon extensions shall be automatically
conditioned to require comphancc with all city codes, regulations and specifications in
place at the time of devclopment of the plat in question.

H. An appllcant who pmposes a subdivision for the purpose of mortgage, which is processed
through the alternate summary procedure, is required to submit a plat of survey and a
legal description With anote that clearly states that the subdivision is for mortgage
purposes only and does not allow for the conveyance of the property in question. Upon
submittal, the subdivision administrator shall transmit a letter to the property owner
stating that the subdivision created is for mortgage purposes only and does not grant the
authority to sell the divided parcel as shown on the plat of survey. If the property owner
desires to sell the divided parcel by mortgage, he/she is responsible for meeting all
requirements, as stated in this chapter. Once the property owner provides a written
response to the subdivision administrator's letter that said property owner understands the
conditions of the subdivision by mortgage and is not dividing said parcel for the purpose
of sale, the subdivision administrator will approve the plat of survey.
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I. Appeals. Any person, department, committee, commission, board or bureau affected by a
decision of an administrative official, committee, or board in the administration or
enforcement of this chapter, or by any other adopted resolution, rule, or regulation, may
appeal the decision. The appeal must be initiated in writing and delivered to the
community development department within 15 calendar days after all other procedures
established by this chapter have been exhausted. Refer to section 37-13, "procedures for
appealing decisions of staff, the development review committee and the planning and
zoning commission," for details on the appeal process.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-180. Alternate summary process submittal rcqulrements
A. Subdivisions that follow the alternate summary proccss ';hall conform to the following

requirements:

1.

2.

Application. R
a. The application shall be signed: by all property owners (mcludmg all parties
having an equitable interest, trustees of an estate and all persons having a specific
power of attorney) of the subject property, as recorded in the’county clerk's office.
b. Any pending litigation.of any final order: entered by any court ofJaw regarding
the ownership of the subjéct property shall-be dlSClOSGd by the applicant at the
time that the '1pphcanon is %ubmltted 3
Submittal fee. 2 s
Documentation from the county assessor's ofﬁce that the current year's property taxes
are pald and that no taxes are owcd on lhe property R

Releases hy af fected u‘ullly compames Tor replats submlued for approval by the
alternate summary proc,edurc s

"foIIowmg information shall be requ1red

“Title of subd1v1510n,
Approved lot layoul
Lot and block numbers;

? 6 B R

Address of each’ Iot (Community development department will provide the
addresses).

f. Neighborhood delivery and collection box unit location, if applicable.

Filing fee at time of plat filing.

Copy of early notification letter to neighborhood group(s) and/or noticed area and
copy of minutes (summary or verbatim) from any subsequent neighborhood group(s)
and/or noticed area meeting as may have been required.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ L, 11, 8-5-02)

Secs. 37-181--37-205. Reserved.
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ARTICLE VIIL
REPLATS

Sec. 37-206. Replat--Defined.

A replat occurs when changes take place on a previously-filed subdivision plat. The process to
follow when replatting a subdivision of lots within a subdivision varies and depends on the
type(s) of changes being made.

(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-207. Process to follow when replatting. 2
A. A replat of a previously-filed subdivision that does not mcw’lse the total number of lots
(moving or removing existing lot lines) may folloz_ the procedures established in article
VI, alternate summary procedure.

B. Replats that increase the total number of 10’(5 of a prev1ously-ﬁ]ed subdivision shall
follow procedures appropriate to thosc:; --------

C. Replats proposing waivers to this chapter a'nd!’ox design standards sﬁﬁii'follow the
appropriate procedures regardlcqs of whether sald wawel(s) were approved with the
original subdivision plat.

appropriate by the subdivision ac[munﬂralor (Refer to Vauauons) The apphcatlon shall
be processed to; ﬂle city: counul for COHSIdtTdtIOD when all reqmrements of this chapter

enforcemcnt of this chaptel or of cmy other adopted resolution, rule or regulation, may

-":iappca] the decision: The appeal must be initiated in writing and delivered to the city
commumty devclopment d(.partment within 15 calendar days after all other procedures
established by this chaptel havebeen exhausted. For details on the appeal process, refer
to sectio) "'37 13, "proceduires for appedlmfa dec151ons of staff, the development review
committee and the planning and zoning commission."

Sec. 37-208. Pre- appllc'ﬂ" ion. p rocedure for final plats submitted under Sec. 37-207 (b) (increase
of lots of a previously filed subdms:on or Sec. 37-207 (d) (vacation plats).

A. Any proposed final plat under Sec. 37-207 (b) (increase of lots of a previously filed
subdivision or Sec. 37-207 (d) (vacation plats) causing need for public notification,
review and approval by the Planning and Zoning Commission or City Council shall first
be reviewed at a pre-application meeting scheduled and held by the Community
Development staff. A representative for the proposed development action shall attend the
pre-application meeting and discuss the proposal in general terms, providing enough
specifics to allow attending staff an opportunity to gauge and determine neighborhood
and/or community impacts. In that this represents an initial and informal discussion,
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information provided to the representative regarding procedural nuances or other
regulatory related information shall be considered preliminary feedback based on
information received, and shall not represent a complete disclosure of all regulatory
measures that may apply upon formal review. In no circumstances should related
discussion by staff represent a final disposition on the preliminary proposal at hand.

1. Neighborhood group and/or noticed area determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as to
whether early notification of the subject proposal by the applicant to a neighborhood
group(s) (recognized group(s)) and/or noticed area.shall be necessary prior to formal

application and submittal of the development plopoqal to the city. The criteria used
by staff to determine notice need may include,:but not be limited to the following:

a. Development that seeks the climinatibh"of ROW ‘that could potentially disrupt
traffic flow within a nmghborhood ot if approved becomcq inconsistent with the
Major Thoroughfare Plan. - 3

b. Potential land use conflicts resultiﬁé from proposed land us'e"ﬂisn'ibution adjacent
to ex1st1ng development of a dlffermg lancl use classification“such as proposed

c. Known neighborhood cdncerxi’s"'on' tangible and reasonable development issues
that could be.mitigated through design: dltcmatlvcs An example of a concern
congruent’ {o “this criterion. is anticipated development consistency with
surrouudmg development slyle “as” they may relate to lot size/dimension
transitions; roadwayl'wulihb out’of: character with adjacent development, etc. An

example of 4 a concerﬂ ()_t wngruent 10 the crlterlon 1s dlsapprovmg development

‘- Early notlﬁcatlon -exception.  Staff determmatlon of early notice need which shall
‘include an open invitation to dlscuss the proposal at a meeting, shall not pre-empt the
Planmng and /onmg Commission, City Council or other reviewing bodies with
approval (recommending or final action) authority from thereafter requiring an
additional mcctmg(s ) :f:', Criteria used by the applicable reviewing body shall be at their
discretion and: may or may not follow the criteria identified in the preceding
provision. Slgmﬁczmt deviation of plan proposal post neighborhood group and/or
noticed area meeting may subject the apphcant from thereafter participating in
another meeting to inform and discuss revisions. Changes addressing neighborhood
concerns shall not necessarily subject the applicant to another meeting; however, an
omission in the proposal that is added post meeting and deemed significant by
Community Development staff is a candidate for reconsideration by the notified
neighborhood prior to consideration by any formal reviewing body.

3. Early notification recipients. Notification recipients shall include registered
neighborhood groups, and/or associations, identified on the applicable Community
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Development Department’s web page. In the event an identified association or group
does not exist or cover an adequate area surrounding the proposal, both the
neighborhood group/association and the property owners within 500 feet shall be
notified. If no association or group exists within the notification boundary,
notification to property owners shall take place using the same distance threshold.
Measurement shall be made radially from the outermost property boundary where the
subject proposal is located. Any association/group boundary or property boundary
that falls either partially or entirely within said radius based on the qualifying
standards of this subsection shall receive notification. Contact and mailing
information for associations, groups and property::owners to be notified shall be
provided by the Community Development Departmcnt Mailing preparation,
expenses and materials are the responsibility:of the developer, applicant and/or

representative. Notification shall take place no Iater than fifteen (15) calendar days
prior to the date of submittal. In the cw.,nt a meelmg 13 called for pursuant to item (4)

regular non-certified, fii r%t class mall and the ontcnt of the nome shall include at
a A detalled descrlptlon (10 Iln, cxtent p0331blc) ot what is being pursued in terms
of devclopmcnt s

b. Informatwn as to how the: velopur appllcant or representative for the
developmenl action: may be contacted.

A Istatemcnt as t_ how the mposal may 1mpact the nelghborhood(s) surrounding

chscuss the prop: ysal more fully.

e. A need to provide a WRITTEN meeting request (if desired) to the development
representative, copying Community Development staff either in a letter or email
format within the stated fifteen (15) calendar day threshold. Requests for a
meeting within the fifteen (15) calendar day period shall render the meeting need
mandatory prior to submittal whether or not the meeting takes place inside or
beyond this fifteen (15) calendar day period. Requests that come in after said
period do not compel the applicant to entertain a meeting prior to submittal;
however, a meeting with those requesting one is advisable prior to formal review
of the proposal by a recommending or decision making body.
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f. Community Development staff contact information for any related
correspondence or general inquiry.

5. Neighborhood group/neighborhood meeting. It shall be the responsibility of the
representative for the proposal to supply any and all materials necessary to convey
development parameters as applicable. Additionally, the representative shall be
responsible for minute transcription (summary or verbatim) which clearly indicates
the date, time and location of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall:at minimum identify key points
that convey support for or the lack thereof for theiproposal as presented.Sec. 37-208.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929, §§ I, 11, 8-5-02)-

Secs. 37-209--37-235. Reserved.
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ARTICLE VIII.
VACATION PLATS

Sec. 37-236. Purpose of vacation platting.

A. The vacation process is to be followed when a request is made to rescind all or part of a
recorded subdivision plat of land that has been legally dedicated. A vacation petitioner
shall file a vacation plat on any land being vacated that is recorded in the county clerk's
office, unless determined by the subdivision administrator that such action is not
required. If a vacation plat is not required, a plat of survey that is clear and concise in
displaying the proposed vacation shall be submitted, in Jieu of said plat,.

ordance with section 37-114 of this
'sézﬂé’gf, a state registered land

B. Vacation plats shall be prepared as a final plat in acc
chapter. Said plat shall be prepared by, and h’wc t'
Surveyor.

(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-237. Preapplication procedure for vacgtl'qp:.plats.

A. Any pmposed vacation plat causmg need for [:J'-'L\ibllc"notiﬁcallon rcwev&iﬁhd approval by
by the Community Deve]opmcnt staff A repr esentatw{. for the proposed platting action
shall dtlencl the pre~appllcat1 on meetmg and d1suusa. the. pro poqdl in genelal terms,

informal dlscusszon lniormallon pr0v1ded to the reprc::enlatwc regardmg proccdural
nuances or other: regulatory related information shall be considered preliminary feedback
based on mfm manen r(,ccwed and shall noi represent a complue disclosure of all

1 Nelghborhood ;broup andf’or notlccd area determination. Staff upon consideration of
“information lEOC}VGd during the pre-application meetmg, will mstruct as to

group(s)l (Iecogmzedi- group(s)) and/or noticed area shall be necessary prior to formal
application and. sut _'_""1t1al of the development proposal to the city. The criteria used
by staff to detemlme'notlce need may include, but not be limited to the following:

a. Development that seeks the elimination of ROW that could potentially disrupt
traffic flow within a neighborhood or if approved becomes inconsistent with the
Major Thoroughfare Plan.

b. Potential land use conflicts resulting from potential sale of vacated property to
adjacent property owners.
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c. Known neighborhood concerns on tangible and reasonable development issues
that could be mitigated through design alternatives. An example of a concern
congruent to this criterion is the loss of pedestrian access as a result of vacated
right of way.

2. Early notification exception. Staff determination of early notice need which shall
include an open invitation to discuss the proposal at a meeting, shall not pre-empt the
Planning and Zoning Commission, City Council or other reviewing bodies with
approval (recommending or final action) authority from thereafter requiring an
additional meeting(s). Criteria used by the applicable reviewing body shall be at their
discretion and may or may not follow the _,_c:rltena identified in the preceding
provision. Significant deviation of plan proposal post neighborhood group and/or
noticed area meeting may subject the appllcan “from thereafter participating in
another meeting to inform and discuss revisions. Changes addressing neighborhood
concerns shall not necessarily subject: the applicant to anéther meeting; however, an
omission in the proposal that isiadded post meeting and:deemed significant by
Community Development staff is“a candidate for reconsideration by the notified
neighborhood prior to consideration by: any formal Tev1cw1ng body.::

3. Early notification recnplents Nouheallon ._rcclplents shall mclude registered
neighborhood groups, and/or aseomatlons identified on the applicable Community
Development Department’s web page:In the eventan identified association or group
does not ex1st -or_ cover an adequate area suuoundmg the proposal both the

10, proper ty owners 5hall take place us1ng the same distance threshold.
Measurement’ shal[ be made 1ad1ally from the outermost property boundary where the

expenscs and matérials are the responsibility of the developer applicant and/or
representatlve Not1f c'1t1on shall take place no later than fifteen (15) calendar days

that follows:: may. cause delay with the proposal’s submittal in order to accommodate
the agreed upcm ‘meeting schedule and other factors necessary to meet submittal
content.

4. Early notification form and content. All required notification shall be sent via
regular, non-certified, first class mail and the content of the notice shall include at

minimum:
a. A detailed description (to the extent possible) of what is being pursued in terms
of development.
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b. Information as to how the developer, applicant, or representative for the
development action may be contacted.

c. A statement as to how the proposal may impact the neighborhood(s) surrounding
the subject property where the development is to occur.

d. An open offer to participate in a meeting with the association(s)/group(s) and/or
property owners at a mutually agreed upon dalc time and location in order to
discuss the proposal more fully.

e. A need to provide a WRITTEN meeting’ rcqucst (if desired) to the development
representative, copying Community:Development staff either in a letter or email
format w1th1n the stated hfteen (15) calendar clay ﬂn‘eshold Requests for a
mandatory prior to submlttal whethcr or not the meelmg takcs place mcndc or
beyond this fifteen (15) calendar day.period: * Requests that ‘come in after said
period do not compel the applicant to: entertam a meeting prior to submittal;
however, a meeting with those requesting: one is advisable prior to formal review
of the proposal by a recommendmg or dccwlon mdkmg body.

f. Commumty'.” .'I_.'_evclopmcnt staff contact 111['01tmat10n for any related

5. Ncnghborhood groupr’netghborhood lmetmg It shall be the responsibility of the
representative for the: pmposal 1o supply:any and all materials necessary to convey
: eveiopmem pdl amcters as apphcablc Additionally, the representatlve shall be

Sec. 37-238. Submlttal proces '-'fﬁr vacation plats.
A. The vacation platl and. supplcmcntal material shall be submitted to the community
development dep: fit no later than 35 calendar days prior to the day of the regular

meeting of the city council for approval consideration.

B. Upon receipt of submittal, the community development department shall issue a receipt
for same. The subdivision administrator shall then have eight business hours to review
the submittal for completeness. If all of the required items have been submitted, and the
vacation plat submittal contains all necessary items, the subdivision administrator shall
accept the submittal for review. A proposed vacation plat shall not be accepted for review
if incomplete or substantially inaccurate. All items required on a vacation plat must be
present for acceptance. If the submittal is found to be incomplete, the applicant shall have
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eight business hours to correct the deficiencies and still meet the submittal deadline if
applicable.

C. The subdivision administrator or the development review committee shall have the
authority to waive or add submittal requirements if it is determined that the additional
items and resulting information is necessary in order to accomplish the objectives of this
code. Additional requirements may include a neighborhood group and/or noticed area
meeting. Any request for additional submittal requirements shall be justified in writing
by the requesting entity.

(Ord. No. 1929, §§ 1, 11, 3-3-03)

Sec. 37-238. Vacation plat approval process. ST
A. Vacation plats shall be submitted to the development review committee for review,
comments and recommendations. The development review committee shall review the
vacation plat to determine whether it 1s con31stent with the 1ntents and purposes set forth
in this chapter. B

B. A written report shall be provided to the c1ty council with a recommenda‘uon that the
vacation plat be either approved, denied or modified; The development revxew committee
shall state reasons for their recommendat1on to the c1ty council.

C. Public notice requirements: : o
1. Agenda. The agenda of the c1ty counc1l meetmgs shall be made available no later than
fifteen (15): calendar: days prior to'the meeting: 2
2. Notice. Notlee of the time and place of the city counc1l meeting shall be publlshed in
a newspaper:of general :c1rculat10n in the city at least fifteen (15) calendar days prior
to the meeting:'INotice onall proposed'vacations shall be sent by regular, non-
certified, first class: ma1l toall property owners (as shown on the records of the county

- “certified, firsticlass mail shall also besent to all recognized neighborhood groups
“-“;:‘f?w1th1n 500 feet'of the proposed vacated right-of way. The subdivision administrator
shall execute an afﬁdav1t Verlfylng the list of persons to whom notlce was mailed.

(15) calendar days pn’or to the meeting.

D. The city counc1l shall-teview the vacation plat or request, comments and
recommendations from'the development review committee, the presentation from the
petitioner or the petitioner's representative and from any interested citizens. Action from
the city council shall be in the form of approval, denial, or modification. Action from the
city council shall be recorded in the minutes of the meeting. An affirmative vote by four
members of the city council is required for approval of a vacation plat or request. A copy
of the city council notice of decision that includes any changes or conditions, as done at
the public hearing, shall be furnished to all of the parties stated above in accordance with
section 37-11(b).

E. It is the requirement of the city council that no vacation plat or request shall be reviewed
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unless either the petitioner or the petitioner's representative is present at the city council
meeting. If the applicant is not present at the public hearing, the vacation plat or request
will be tabled until the next regular city council meeting.

F. No changes, revisions, erasures or modifications shall be made on the vacation plat after
approval by the city council. No vacation plat shall be filed and recorded prior to the
satisfaction of all requirements and conditions of this chapter. It shall be the subdivision
administrator's responsibility to obtain the necessary signatures of city officials after
vacation plat approval. The subdivision administrator shall be responsible for filing the
vacation plat at the county clerk's and records office. .-

G. Appeals. The de0151on of the city councﬂ may be appealcd to district court The appeal

13 for details on the appeal process.
(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-239. Vacation plat submittal requlrementb
A. The following information shall be required

1. Application. i ; :

a. The appllcatlon shall'?b s1gned by all property owners (1nclud1ng dll pames

power of attorney) of the sub Ject property, as recorded in the county clerk's office.
b. Any pending litigation of a any final order: enlewd by any court of law regarding
the ownership of the subject property: shall be dlsclosed by the applicant at the
time thatthe appllcatlon is subl:mtted
2. Submittal fee:: fa
3. Filing fee at time.of plat: ﬁlmg
4. Vacation plat (conlemnng {o:the. prowsmns set forth in section 37-114), with the
_exception that signature. blocks for: the mayor and the city clerk be added in lieu of
hat of the cxty ‘planning; and zoning commission. In addition, all existing utilities and
ility casements shall be'shown on the plat.
5. A petition signed a.nd notaii'zéd by property owners in situations whereby access
would:be affected.
6. A statement of vaca s1gned and notarized by the property owners.
7. Copy of ca11y notification letter to neighborhood group(s) and/or noticed area and
copy of minutes, (summary or verbatim) from any subsequent neighborhood group(s)
and/or noticed area‘meeting as may have been required.

(Ord. No. 1798, § I, 6-19- -00)

Secs. 37-240--37-265. Reserved.
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ARTICLE IX.
ANNEXATIONS

Sec. 37-266. Purpose of annexation.

The purpose of an annexation is to redesignate property outside the city as being within the city
limits, thereafter. Annexations can be used to maintain a unified urban area and to promote
orderly growth utilizing city services.

(Ord. No. 1798, § 1, 6-19-00)

Seec. 37-267. When an annexation plat is required. P
An annexation plat conforming to this chapter shall be reqmrcd_. r all annexation requests. A

master plan identifying the purpose for which the property is intended to be used, and an initial
zoning request, are also required. (Ord. No. 1798, SI 6 -19- 00)

Sec. 37-268. Preapplication procedure. 5

A. Any proposed annexation causing need for pubhc notlﬁcatlon review and approval by
the Planning and Zoning Commission and:City Council shall first be reviewed at a pre-
application meeting scheduled and held by'the Commtinity Development staff. The
applicant shall submit to the community development department a conceptual plan of
the proposed development/annexatlon A written: apphca‘uon or fee is not required, nor
does this preapplication procedure require planning: and zoning commission approval. A
representative for the proposed development action shall:attend the pre-application
meetmg and dlscuss the proposal 1n general terms, provrdmg enough specifics to allow

impacts. In that thls represents an 1n1t1al and. 1nforma1 dlscuss1on information provided
to the representatlve regardlng procedural nuances or other regulatory related information

-5‘;jd15p051t1on on the prehmmary proposal at hand.

Nelghborhood group and/o notlced area determination. Staff upon consideration of
the “information received during the pre-application meeting, will instruct as to
whether early notification of the subject proposal by the applicant to a neighborhood
group(s) (recognized: group(s)) and/or noticed area shall be necessary prior to formal
application ‘and. submittal of the development proposal to the city. The criteria used
by staff to deterrnrne notice need may include, but not be limited to the following:

a. Development that is likely to cause significant traffic impacts due to limited
roadway access or a potential decrease in level of service based on the subject
roadway’s design.

b. Potential land use conflicts resulting from proposed land use distribution adjacent

to existing development of a differing land use classification such as proposed
commercial uses adjacent to low density residential uses.
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c. Known neighborhood concerns on tangible and reasonable development issues
that could be mitigated through design alternatives. An example of a concern
congruent to this criterion is anticipated development consistency with
surrounding development styles as they may relate to lot size/dimension
transitions, roadway widths out of character with adjacent development, etc. An
example of a concern not congruent to the criterion is disapproving development
on private vacant property due to the elimination of “open space” or development
of private vacant property because one’s view may be compromised,

2. Early notification exception. Staff determinatior early notice need which shall
include an open invitation to discuss the propo'sé 1{ a meeting, shall not pre-empt the
Planning and Zoning Commission, City. C ncilZor other reviewing bodies with
approval (recommending or final '1Ll10n) 'aulhouly from thereafter requiring an
additional meeting(s). Criteria used by the applicable reviewing body shall be at their
discretion and may or may not:follow the criteria identified in the preceding
provision. Significant deviation of: plan proposal post nelghborhood group and/or
noticed area meeting may subject the:applicantifrom thereaftér participating in
another meeting to inform.and discuss |ev1s_1_(.ms.,-._-;.(,hangcs addressmg neighborhood
concerns shall not necessarily:subject the applicant to another meeting; however, an
omission in the proposalthat is: -added post“meeting and deemed significant by
Community Development staff is“a candidate for: reconsideration by the notified
nelghborhood p_rl_or to conmderaﬂon by any formal rewe_wmg body.

Notlﬁcallon cqncnts shall include registered
nelghborheod groups, andfor a«:gomailons identified on the applicable Community
Development Depdrtment s web page. In the event an identified association or group
doésinot, exist “or:cover “an’adequate “area surrounding the proposal, both the
' El[.,thi‘hOOd g,roupfdsqouatmn and. the ‘property owners within 500 feet shall be
notified. Tf ho association or group exists within the notification boundary,
“notification to property owners shall take place using the same distance threshold.
'Medbmemem shall be made’ radially from the outermost property boundary where the
suhject proposal is iocaled Any association/group boundary or property boundary
that falls. either par__h_al]y or entirely within said radius based on the qualifying
standards of this subsection shall receive notification. ~Contact and mailing
information“for_associations, groups and property owners to be notified shall be
provided by ‘the ‘Community Development Department. Mailing preparation,
expenses and materials are the responsibility of the developer, applicant and/or
representative. Notification shall take place no later than fifteen (15) calendar days
prior to the date of submittal. In the event a meeting is called for pursuant to item (4)
that follows, may cause delay with the proposal’s submittal in order to accommodate
the agreed upon meeting schedule and other factors necessary to meet submittal
content.
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4. Early notification form and content. All required notification shall be sent via
regular, non-certified, first class mail and the content of the notice shall include at
minimum:

a. A detailed description (to the extent possible) of what is being pursued in terms
of development.

b. Information as to how the developer, applicant, or representative for the
development action may be contacted.

c. A statement as to how the proposal may 1m ct the neighborhood(s) surrounding

d. An open offer to participate in a: i
property owners at a mutually
discuss the proposal more fully. *

'eetmg, with the assoczatlon(s)/ group(s) and/or
eed upon date, time and location in order to

e. A need to provide a’ WRII TEN meetmg Jequesl af de51red) to the development
representatlve enpymg Commumly Development staff either in a letter or email
meeting within the hftcen (15) calcndar day perlod shall render the meeting need
mandatory pnor 1o suhmﬂtﬂl whclher ot 1ot the meetmg takes place inside or
per iod” do qnot compe] the d;)f)iieéllt to entenam a meeting prior to submittal;
however, a ‘meeting:with those requesting one is advisable prior to formal review

--r-'-oi--the proposal b 'fafrecommendmg or. decmon making body.

S[dff  contact information for any related

ity . Developmen[

5. Nelg borhood g;oup. nei ghbmhood meeting. It shall be the responsibility of the
representanve for the proposal to supply any and all materials necessary to convey
developmen_t pdramelers as applicable. Additionally, the representative shall be
responsible for minute transcription (summary or verbatim) which clearly indicates
the date, time andlocation of the meeting and the general nature of conversation that
tool place regarding the proposal. Information shall at minimum identify key points
that convey support for or the lack thereof for the proposal as presented.

B. The subdivision administrator and the zoning administrator shall review all conceptual
annexation requests and discuss with the petitioner(s) and/or the petitioners'
representative any changes that will be required for the submittal process.

(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, 11, 8-5-02)
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Sec. 37-269. Submittal of an annexation request.

A. The annexation petition, initial zoning request, master plan and annexation plat shall be
submitted to the community development department no later than 48 calendar days prior
to the day of the regular meeting of the planning and zoning commission for approval
consideration.

B. Upon receipt of a submittal, the community development department shall issue a receipt
for same. The subdivision administrator shall then have eight business hours to review
the submittal for completeness. If all of the required items have been submitted, the
subdivision administrator shall accept the submittal for re‘view A proposed annexation

application are incomplete or substantially inaccurét ,._If a submittal is found to be
incomplete, the applicant shall have eight busingss. hours to correct the deficiencies and
still meet the submittal deadline if apphcablc e

C. The subdivision administrator, the developmcm review committce or the planning and
zoning commission shall have the authority to waive or add submlttal requ1rements if it is
determined that the additional items and rcsulung information is neccssal 'y in order to
accomplish the objectives of this code. Required:-information may 1nclud_q,_ but is not
limited to, a neighborhood groups:and/or noticed drea meeting, traffic impact analysis,
environmental analysis or other/documentation or information necessary to meet the
ObjeCthCS of th1s chapter Any request for dddltlonal submlttal requirements shall be

Annexation requesls will'h
governmental agencies ['or rcwcw Lommenls and recommendations. Each department
shall have five business days in which to complete the review. Written reports with their
recommtndahons shall: orwmded to the Subdmsmn administrator.

receive: comments shall s resubmitted and reviewed unt11 the provisions set forth in this

chapter are'n
(Ord. No. 1798, § I,

-19-00; Ord. No. 1929, §§ 1, IL, 8-5-02)

Sec. 37-270. Review and ‘consideration of an annexation request

A. Following initial staff review and review of the initial zoning request, the annexation
request shall be forwarded to the development review committee for review, comment
and recommendation. The development review committee shall review the annexation
master plan in accordance with section 37-45 of this chapter. Following development
review committee review, the master plan, and the annexation and initial zoning request,
shall be scheduled for a public hearing for planning and zoning commission
consideration. A written report shall be provided to the planning and zoning commission
from the development review committee recommending that the master plan and the
annexation and initial zoning request be either approved, conditionally approved,
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postponed or disapproved. The development review committee shall state the reasons for
their recommendation concerning the annexation and initial zoning request submitted to
the planning and zoning commission.

B. Public notice requirements: The items indicated below shall be required for all
annexation requests scheduled for planning and zoning commission action.

1. Agenda. The agenda for the planning and zoning commission public hearing shall be
made available no later than fifteen (15) calendar days prior to the public hearing.

2. Posting. The community development department shall post a notice of the proposed
annexation and initial zoning in a conspicuous p!acc on the property at least fifteen
(15) calendar days prior to the planning and zoning ¢ommission public hearing. A
sign measuring four (4) feet by four (4) feet shall'bé used and secured with
appropriate supporting hardware made availéi'b'Ié"by""Communiiy Development staff.
When the property has multiple street frontages, one Sign per frontage shall be posted.
Large properties may require a greater number of signs which shall be determined by
Community Development staff. It:shall be the responsibility of the property owner,
applicant or representative to ensure: contmuom postlng throu ghout the pubhc hearing

Zoning Commlsswn and cease when a ﬁnal dctermmdtmn is made on the proposal
regardless of the number of rewewmg entities mVOI\/ed In that multiple reviewing
entities may be involved, , Communlty Developmient staff will inform the property
owner, applicant or replesentatwe ofnecessary n,hanges needed on the sign to reflect
the appropriate reviewing entities, meeting:dates and venues.

3. Notice. Notice:of:the Planning and Zoning Commlsmon public hearing shall be sent
by certified mail to al ‘property owners. ‘when one city block or less is under
consideration:for the activities listed; (exccpi. zone change-related cases, see Section
38-10B2b, where notice: shnll be sent by reguiar non- -certified, first class mail), as

fifteen (15) caler_l___ar’days prior to the required public hearlng Notice of the time and

place of the public hearing shall be published at least fifteen (15) calendar days prior
to the public hearing in a newspaper of general circulation in the City.

C. The planning and zoning commission shall review the master plan, the annexation and
initial zoning request report, comments, and recommendations received from the
development review committee, as well as the presentation from the applicant and/or the
applicant's representative, and from any interested citizens at a public hearing. The intent
of the planning and zoning commission review is to allow for public input in the
development process and to serve as a land-planning process. Review of the proposal
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shall consist of zoning-related issues including, but not limited to, compliance with the
comprehensive plan. Action from the planning and zoning commission shall be recorded
in the minutes of the meeting. The annexation request shall be heard as one case, but
separate action shall be taken on the master plan, the annexation plat and the initial
zoning request. Action on the annexation plat and the initial zoning request will be in the
form of a recommendation to the city council that the proposals be approved,
conditionally approved, or disapproved.

D. Itisthe requirement of the planning and zoning commission that no annexation request
the public hearing. If neither is present at the pubhc hearmg, the request will be
postponed until the next regular planning and zoning commission meeting.

E. Following action by the planning and zonm_gf-comm1ssion-,-'5j'1‘1_1e annexation request and the
initial zoning request shall be forwarded to the city council for:final action. The
annexation request and the initial zoning request will be scheduled for the next available
regular city council meeting once staff hag:received the minutes ofithe planning and
zoning commission public hearing, and all public nolice rcquii rements 'of this chapter are

F. Appeals. Any person, department conmmtec commlssmn board or bureau that is
affected by a dcu sion‘ofian admimstratlve otﬂmal comrmttee or board in the
administration‘or enforccment of this’ chapter or of any.other adopted resolution, rule, or
regulation, may.appeal the demsmn The appeal must be initiated in writing and delivered
to the community development department:within 15 calendar days after all other
procedures: established by this chapler have been exhausted. For details on the appeal
process, refer to secllon 37-13, "procedures for appealing decisions of staff the

“development review. committcc and the planning and zoning commission.'
(Ord. No: 1?98 § I, 6-19-00;:0rd. N"__ 929 §§ I, 11, 8-5-02)

Sec. 37- 271 Annexatlon requcst submittal requirements.
A. A request for.annexation shall include the followrng
1. Application(to mchtd_e_ ‘annexation, initial zoning and master plan):
a. Theapplication shall be signed by all property owners (including all parties
having an equitable interest, trustees of an estate or all persons having a
specific power of attorney) of the subject property as recorded in the
county clerk's office.

b. Any pending litigation of any final order entered by any court of law
regarding the ownership of the subject property shall be disclosed by the
applicant at the time the application is submitted.

2. Submittal fee.
3. Petition. The petition shall contain the following information:

a. Date;

b. Description of property (certified by N.\M.P.L.S.);
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Acknowledgment by each property owner;

Name of each property owner;

Address of each property owner;

Notarized signature of each property owner;

Annexation plat. Conforming to the provisions set forth in section 37-114, the plat

R -

must also contain certification blocks for the mayor and the city clerk, as well as for
recording information (book and page) for the annexation ordinance. An annexation plat
must include all adjacent public rights-of-way.

*

09

(Ord. No.

Secs. 37-272--37- 297 Rcscrved

The plat shall, by note, reference all agreements related to water rights, and future
payments, and must include the city council resolution number associated with the
agreement -

F 111ng fee at time of plat and 01dmance ﬁhng 3 i
Copy of early notification letter to neighborhood g’roup(s) and/or I‘lOiled area and
copy of minutes (:.umma:y ot verballm) from:any subsequent neighborhood group(s)
and/or noticed area meetmg as may have been rcquucd

1798, § 1, 6-19-00) S
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ARTICLE X.
GUARANTEE OF IMPROVEMENTS

Sec. 37-298. Subdivision improvement requirements.

A. After final plat approval, the subdivider shall submit construction drawings to the
community development department for review and approval for construction permits.
Review of the construction drawings may transpire at any time after the submittal of the
final plat. However, construction permits shall not be issued without appropriate approval
of the final plat.

B. Designs for subdivisions within the corporate limits,
provisions set forth in the city design standards, (ch’

communlty development department Upon submittal; the community development
department shall revrew the submlttal for completeness If all of the requrred items have

recommendations. ertten reports, with thelr comments and recommendations, shall be
_forwarded to:the: commumty development department within ten business days for the
#Airst review and’ w;thln ﬁve,busmess days for each subsequent review.

authority).

D. Conflict. Whenever comments received by the city departments are in conflict, or
whenever the subdivider is in disagreement with the comment(s), the subdivision
administrator will determine the appropriate procedure to be followed in order to resolve
said conflict or disagreement. Conflicts or disagreements may be resolved by following
the applicable appeal procedure.
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E. Appeals.

1. Appeals of staff decisions regarding nonutility engineering concerns with the
construction drawings are resolved by the public works director. The appeal may be
submitted at any time during the construction drawing review process. Appeals shall
be submitted in writing to the subdivision administrator. The subdivision
administrator shall schedule a meeting for review of the appeal. The meeting shall
include the applicant, the development review committee, and the staff member
whose decision is being appealed. After a review of the appeal, the public works
director shall render a decision within three business days of the meeting.

2. Appeals of staff decisions regarding utility concerns:with the construction drawings

3. Appeals to the decision of e1ther the pubhc works.director or the ut111t1es director
regarding the construction.drawings are resolved by arbitration. See: section 37-13(d),
"appeal of public works director or the utilitics director."
(Ord. No. 1798, § I, 6-19-00; Ord. No.: 1929 §§ I II 8-5- 02)

Sec. 37-300. Construction.drawing submlttal requlrements
A. Subdivision requlrements T
1. Application;~ e
2. Submittal fee;: s
3. A ﬁnal plat conformmg to sectlon 37 114 of this chapter;

:‘that are graded expanswe or very ﬁne

Any geotechnical soﬂs mvestlgatlon must include, at a minimum, representative
sampling:and testlng‘éfor
a. Soil cla551ﬁcat10 (USCS);
b. Sieve analy51s ~
c. Structural de51gn factors (R value and/or CBR value);
d. Other parameters may be required, including but not limited to:
i.  Soil percolation tests (permeability);

ii.  Soil boring logs;

ii.  Water table elevations;

5. Pavement design. A complete pavement design may be required for collectors,
arterials, industrial parks/developments, or other areas subject to unusual traffic
loadings. This requirement must be met whenever the soil to be worked in has been
graded as "expansive" or "very fine." Pavement designs must include, at a minimum:
a. Depth and type of subgrade preparation;
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b. Depth and type of base course needed;
c. Depth and type of asphalt pavement needed: Note--Asphalt mix formula to be
required from contractors.

6. Final drainage study. The final drainage study shall be a detailed report and analysis
of the drainage in the proposed development. It shall include detailed calculations for
all potential runoff within the proposed development, and detailed calculations
supporting the design of all drainage structures within the development.

Construction plans for all drainage structures, and grading plans for all street grades
where applicable, shall also be considered as part of: c final drainage study.

Drawings and calculations comprising the fi age study shall include, but not
be limited to, the following information:

a. Existing and proposed contours for prop ed dev oprnent (Contour interval

Py

development w1th relatively ﬂat urfaces (e.g., river valle' SubleISIOIlS) shall
contain spot elevations or one-foo ontour intervals.
b. Location(s) and elevation(s) of city: or U S.G.S: 'enchmark(s)'
be based on N.G.S. Datum. :
c. Property lines.
d. Streets, R.O.W. limits, names: and grades. "
e. Existing drainage facilities and strictures, including existing irrigation ditches,
roadside ditches, drainage“w'ays gutterflow direéti()ns, and culverts.

:elevations shall

All pert1 ent 1nf0rmat10n such as. size,slope, elevatlons and locations of existing

drainage:ways shall: be included 1n': srder to facilitate review and approval of

drainage plans. .
+=Overall drainage: area oundarles and drainage sub-area boundaries.
'*Proposed types of curbs and" gutters and gutter flow directions, including

k. Mmlmum ﬁn_;shed -floor elevation and ground-site elevations at all critical
building locations for protection from major storm runoff.
. A l-inch = 100-foot (preferable) scale map of the proposed development that
shows the following information:
i.  Locations and sizes of all drainage structures;
ii.  General flow patterns within the development;
iii.  Minimum finished-floor or building-pad elevation of each building site;
iv.  100-year flood level in all streets in which the curb would be overtopped
during the 100-year storm;
v.  All drainage basins within the development (Note: The number of basins
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should be limited to the smallest practical number.)
m. All floodplains and floodways within the proposed development. A copy of the
current F.E.M.A. Floodplain Map is required showing project limits.
n. All drawings on 24-inch x 36-inch sheets.
0. Plan details. The following details shall be indicated on the drainage plans.
1. Title block (lower right-hand corner preferred);
ii. Scale;
iii. Date and revisions;
iv. Name and address of profess1onal engmeer (and firm);
v. Professional engineer's seal;
vi. Drawing number (sheet n/n);
vii. Legend;
viii. Approval block for appropriate rewewmg departments and agencies;
p- Constructlon drawmgs Constr uctlon dlawmgs sh'lll bc prepared by a reglstered

Plan:
e North arrow;
e Property lines; 3 &
e Street names and casements (with locauons and width dimensions);
e Existing utility lines, louatlons and depth's (or 11(:1 ghts)
o Water, S ; 3
o _Gas %
o Storm drams
o lrrigation canals
e
o

Samtary SEWETS: G
o All ex1stmg and’ proposcd pubhc and private utilities.

Prof le:’

. ® Vertical a.nd hormontdl guds w1th scales identified,

e Pipes and éulverts:

o Plan showing stationing;

o Profile showing elevations at even stationing (at 50-foot intervals)

o Size and length pipe, pipe composition (if applicable) and distances
between manholes;

o Slope of pipe;

o Inlet and outlet details of all manholes and inlets, and connections to
existing drainage systems (if applicable);

o Manhole details, including station numbers, and invert and top elevations;

o Typical bedding details for pipe for all bedding situations encountered on
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project;

o  Open channels:

o Plan showing stationing;

o Profile indicating elevations of invert of channel, top of lining (if any), and
adjacent ground grade;
Profile showing elevations at even stationing (at 50-foot intervals);
Typical cross sections;
Construction notes;
Lining details;
Rip-rap and bedding details, with graduation requirements for same;
Details of all inflow and outflow structures and drop structures (includes
subgrade and foundation design details);
o Technical specifications: Technical spec ﬁca‘tmns shall be included on any

dralnagc pr OJcct permltted for conslructlon w11hm thc c1ty Spcmﬁcatlons shall

o 0O 0O O O O

which there exists a clear understandmg of the nature and quahty of work to
be performed on the project. Additional technical specifications for projects
that will become c:lty pmperty or that wﬂl be involved in the city storm
drainage malnlcnance program may be requlrcd

inch shccts by a rcglstered pmfesmonal engmeei llccnscd in the state. The scale
of allplans and profiles shall be 1:5 vertical, 1:50:horizontal unless a grid break

would result. In such cases, the scale may be 1: 10 vertical, 1:100 horizontal. A

1 cases.

grld shall’ be reqmred i

lan -.The follo ._ng information: 5ha11 be indicated on the plans:

Title blcsck (lower right- hand corner preferred);

Horlzontallvertlcél:.
Date and revlsmns

Construction approval block for appropriate reviewing departments and
agencies;

e Street name;

e North arrow;

e Match lines with stationing and "see sheets" called out;

Limits of construction;

Centerline stationing;

Stations at street intersections, curb returns and property lines;

Sizes and locations of all utilities (existing and proposed) (stub-outs not
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required);

Rights-of-way widths;

Adjacent block and lot numbers;

Fire hydrant locations;

Water and gas lines and valve locations;

Sidewalk and wheelchair ramp locations;

Curve centerline data;

Stationing and locations or crown transition;

Back-of-curb radius (P.C., P.T. and midpoint statlons) or sidewalk if no
curbing is required, if apphcable
Curb/gutter locations, if applicable;
Top-of-curb elevations, or of 91dcwalk
at each front lot corner; o G EgE
Dralnage flow arrows at CroSsp: ans and nontypical mtersections;
(if applicable);
Proposed top-of-pavement spot clevations at and auos.b ﬁom all intersections
(at flowline extensions); S
A local benchmark.based on N. G S dd' m _':With description,_ilpcation and
elevation; '

Manhole locallons 2 :
"No parking" sign ]ocatmns'@f appllcablc)

10 curbing is required, and stations

Profiles: The fOHOng mf ormatlon s,hall.bc mdlcalcd on the profiles:

'*E)_lopcs of seWer hnes

Proposed and existing gmdes 100 feet b(,yond limits of construction;
Even stationing (at 50-foot m_tgr_‘vals) and elevations on all profiles of top-of-
curb, right and left, street centerline required if in a nontypical section;

i '_-;:_fj'f_'Slatlon1ng and elevahon of the vertu.al point of intersection on all vertical
curyes, including, PVT, PVL;:PVC; and K value;

Top -of- curb elevatlons (or top-of-sidewalk elevations if no curbing is required

Sanitary and storm sewer pipe invert elevations;

1:100 horlzontal 1f size will requlre a page break,

Grading plans. The plans shall be prepared by a registered professional engineer
licensed in the state. The following information shall be required:

Street names;

Block and lot numbers;
North arrow;

Written and graphic scales;
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e Existing contours based on project "as-builts," not plans, at 2-foot intervals
(100 feet beyond project boundary if adjacent land is undeveloped and the
property line of the adjacent land is developed). Proposed development with
relatively flat surfaces (e.g., river valley subdivisions) shall provide spot
elevations, or one-foot contour intervals;

e Retaining wall locations (and note if walls will be built at time of roadway
construction) (See city design standards, chapter 32, LCMC);

e Top-of-curb elevations, or sidewalk if no curbing is required at each lot corner

e Pad elevations or finished floor elevations (for each lot);

e Spot elevations (minimum of six per lot showing high points and low points)
or a typical lot detail if the proposed development has a relatively flat surface
(e.g., river valley subdivision); ) :

e Pond elevations: Top, bottom and dl', {

applicable); :

Barrow ditch elevations (if dp:

Dramage channel elevatlons

sio from property lines (if

o All gr*tdmg must comply w1th chapter 70 01 ihe Umform Building Code or an
approved. altemdllve Allerndlwe deslgn may only be approved by the public
s works director;: & i :
I grading wﬂl be performecl on the 1land of an adjacent property owner(s), or
construction vehlcles. may need to access the property, a copy of a letter must
be p:ovrded to the: eny, signed by the adjacent property owner(s), stating that
- they understand the nature of the work and do not oppose the modification to
g = their ploperty and/or that they will allow temporary access to their property by
““the contractor; :

o Show ex1slmg-fut1|1t1es

s. Utility master p]au The Utility master plan shall include all phases of
development and be prepared by a registered professional engineer, licensed in
the state. The following information shall be required: If utilities are not in the
standard location, i.e., street right-of-way, then preapproval is required by the
utilities department.

e Utilities for existing development: Size and type of pipe (existing and
proposed), including underground electrical, telephone, cable TV, etc.;

e Lot and block numbers;

e Street names;

¢ North arrow, written and graphic scale: Scale shall be no greater than 1-inch =
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60-feet;

Utility stubouts;

Street light pad and conduit locations;

Wire utility boxes;

Fire hydrant locations;

Water and gas valve locations;

A local benchmark based on N.G.S. datum, with description, location and
elevation;

e Manhole locations.

ssional engineer licensed in the

t. Detail sheet, to be prepared by a registered
: d, if applicable:

state. The following information shall be;req

Utility construction notes;
Manhole details;

2

utility cap1tal lmprovemenf program.
(Ord. No. 1798, § 1, 6-19:00; Ord. No. 1929, §§ I, II, 8-5-02)

Sec. 37-301. Installation and acceptance of improvements.

The improvements, both public and private, required with the approved subdivision application
shall be constructed, installed and approved into the city's maintenance program (if applicable)
prior to the filing of an approved final plat or provisions made to secure the completion of
improvements. The subdivider may secure the improvements by furnishing a performance bond,
an irrevocable letter of credit, a cashier's check, an escrow account, or other acceptable collateral
and a guarantee of performance to the city in favor of the city, to secure actual construction of
the improvements within a period of 34 months after the approval of the final plat. If the
improvements have not been constructed in accordance with the approved plans and
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specifications within the time frame prescribed by this chapter, the city may withdraw adequate
monies from the securities to complete the construction of the subdivision.
(Ord. No. 1798, § I, 6-19-00)

Sec. 37-302. Guarantee of performance.
A. The community development department shall not file the final plat until all required
improvements have been inspected and approved by the city, or until provisions are made
to secure the completion of improvements. If the improvements are not completed by the
completion date, the subdivision shall revert to preliminary plat status unless the final plat
has received an approval extension.

B. A form of security, a guarantee of performance an abid from the contractor may have to

based on the projected costs that the city. wou]d incur at the tlmc 1mprovements are

scheduled for completion. Any of the followmg types of s:.cunty shall be filed with the

subdivision administrator: :

1. Performance bond: A surety bond dcecptable to th "'01ty to cover estlmdted costs of
improvements. i

2. Escrow account: An aceount established Wllh'-d ﬁnancnl institution in the amount of
the projected costs of 1 1mpr0vemenls g

3. Irrevocable stand-by letter of credit: Irrcvouable authonty to draw a draft for the
projected cost of i Jmprovcmcnts e

4. Cashiers check: An amount of secw 1ty acceplable to lhc c1ty to cover estimated costs
of improvements. 5 Z i

5. Any other form of secunty app:ovcd by the SubleISIOI‘l admmlstrator and legal staff.

form of those listed in 3? 302(13)( 1--5) has been provided to the city.

All forms of security and aéxeements shall be reviewed and approved by the subdivision

administrator, and approved as to form by the attorney's office.
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1866, § I, 5-7-01; Ord. No. 1929, §§ 1, II, 8-5-02)

Sec. 37-303. Release of collateral.
If the developer wishes to provide a form of security, the following procedure for release of

collateral shall apply:

As improvements are completed, the subdivider may apply to the subdivision administrator for a
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release of part or all of the collateral deposited. Application for partial release shall include the
contractor's invoice, showing the items and percentages of completion being billed. The
subdivision administrator shall forward the request to the appropriate inspectors to verify that the
work being billed has been completed. Upon inspection and approval by the city, the subdivision
administrator may release said collateral. If the subdivision administrator determines that any of
such improvements are not constructed in compliance with specifications, the city shall be
entitled to withhold collateral sufficient to ensure such compliance. If the city determines that the
subdivider will not construct any or all of the improvements in accordance with all of the
specifications, the city may withdraw and employ from the deposit of collateral such funds as
may be necessary to construct the improvements in accordance with the specifications. The
subdivision administrator shall withhold 10% of any collateral for specific improvements until
such time as the final approved record drawings are subm1 the subdivision administrator
and the improvements are accepted by the city. :

(Ord. No. 1798, § 1, 6-19-00)

Sec. 37-304. Extension of guarantee of pcrformdnce
A. The subdivider may request an extension 6f the guarantee of pcrformance with the city
via a written request explaining the extension:proposal and the reasons for said request.
The subdivision administrator:shall review the subdivider's request to detérmine whether
the guarantee of performance andthe security will be extended. If approved, the
subdivider shall be responsiblé to furnish a revised’ guamntet. of performance and a form
of security that adequately secures:the completion of improvements prior to the
expiration date of the g:ualamee of p_e_l formance: c_ontraci.

B. Guarantee of: pcrformam,e cxtensmns shal] only be granted once, for a one-year period, if
there has been substantial pr(.)gress madé in the construction of the improvements.
Substantial progress;:in this: sense, means 50 pelcent completion, the extent to be
delermmed by the qubdlvlslon admmnstrator

submitted to the utllmes deparlment projects admlmstrator

B. Upon completion of the development, the subdivider may make a written request to the
subdivision administrator for final acceptance of all subdivision improvements. Along
with the written request, the city shall require the submission of one set of Mylar record
drawings (as-builts), a computer-aided drawing file on a 3.5-inch computer diskette or
recordable CD, or other format accepted by the city, and a detailed material listing. The
city shall inspect said improvements to determine whether the infrastructure is acceptable
and whether it conforms to the approved final plat and construction drawings. The
computer-aided drawing file on computer diskette or CD may be waived by the
development review committee. Granting a waiver shall not serve as a convenience to the
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applicant, but the waiver shall be the minimum necessary for relief due to some
demonstrable hardship, and shall be granted only in cases where reasonable alternative
means are not available to resolve the issue(s).

. The computer-aided drawing file to be submitted shall be labeled with the contractor's
name, the engineer's name, the subdivision name, the subdivision location, and the final
inspection date. The computer-aided drawing file shall be the file used to generate the
final record drawings (hard copy). The computer-aided drawing file shall depict the final
Mylar as-builts with the rights-of-way and the subdivision tied to the state plane
coordinates. The computer file drawing shall be in AutoCAD Version 11 or later, or in a
similar 100 percent compatible and transferable file. rior to submittal of the digital
record drawings, the project engineer shall enter into‘a‘digital file agreement with the
city. The purpose of the digital file agreement is to: Pprotect the project engineer from
liability in the event that the drawings become altered in an'yr manner not approved by the
city and the project engineer. 3 '

1. Grade changes Reflect all ‘changes in gradmg from the approved plan and proﬁle
sheets, including but not 11m1ted torcurb elevations; property line elevations, drop
inlets, curb return elevations; tops of: manholes and: 1nverts
way that dev1ates from that shown on the approved plan and the profile sheets

3. Detail sheet changes. Reﬂect any change in street'cross sections, retaining walls or

other general deta1ls that have been altered from the approved construction drawings.

) i_fAdd1110nally, a deta1lcd material hslmg shall be required. The materials listing must be a
tabular listing that mcludes whcrever appropriate, mains (sewer mains must include
dcpth) valves, manholes, fire hydrams number of service lines and number of drainage
inlets. These materials must be represented in the listing by the standard measure or by
the unit mslalled e.g., linear foot, number of each. The listing must be separated by
utility function’ for potable water, wastewater, storm drainage and gas. The listing must
include:
L. Developer s nam
Subdivision name and location;

Date of final inspection;

Quantity and unit of materials installed (e.g., 250 linear feet, eight each);
Material description, including size or dimensions (e.g., 4-inch PVC main).

SRS

. The subdivision administrator, upon receipt of a written report of recommendation for

acceptance and from:
1. The public works director that all improvements have been installed in accordance
with the plans, as approved, and are in conformity with the requirements of this
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chapter; and

2. The utilities director that all utility improvements have been installed in accordance
with the plans, as approved, and that they are in conformance with the requirements
of this chapter;

May formally accept said public improvements for city maintenance. The subdivision
administrator will notify the subdivider within ten business days after his/her request as to
whether the improvements will be accepted for city maintenance. The subdivision will be
accepted only with the concurrence of the subdivision administrator, public works
department director and the utilities department director. Upon acceptance, the subdivider
shall guarantee improvements for one year. ;
(Ord. No. 1798, § I, 6-19-00; Ord. No. 1929, §§ I, I1, 8-5:0:

Secs. 37-306--37-331. Reserved.
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ARTICLE XI.
WAIVER OF REGULATIONS

Sec. 37-332. Waivers.
In the case of a particular proposed subdivision, whenever it can be shown that strict compliance

with the requirements of this chapter would result in a substantial hardship to the subdivider
because of exceptional topographic, soil or other surface or sub-surface conditions, or that such
conditions would result in inhibiting the objectives of this code, the planning and zoning
commission may vary, modify, or waive nonengineering-related requirements up to 15 percent of
the required standard. Furthermore, any proposal containing three or more planning-related
waivers shall be processed via the planned unit development:process. The subdivision
administrator may waive submittal requirements of this chapter. A waiver of engineering
submittal requirements shall require the concurrence of the public works director. The public
works director and the utilities director may vary, modify or waive engineering-related
requirements as applicable and appropriate. No variance or waiver shall be allowed when such
waiver 1s requested because the goals and obJectlves of the drainage section of the city's design
standards are not being met. For example: A waiver shall not be granted if. the developer is
designing a drainage system that transfers problems from onelocation to another, that does not
provide protection against regularly- oecurrmg damage; orthat creates major property damage or
loss of life from runoff expected in a. major.storm event::Also, no waiver shall grant any
variation or modification contrary to the mandatory requrrements of state law.

(Ord. No. 1798, § 1, 6-19-00; Ord. No. 1929 §§ L II 8 5- 02)

nonenglneermg -related requrrements of’ thls chapter the subdivider shall submit, in
writing, the request for waiver at the time of. master plan submittal or preliminary plat
submittal, or at the time that a‘replator an alternate summary processed subdivision is
submitted. The request for waiver shall 1nclude in detail, the reasons for supporting such
a request g

B. The subd1v1s10n adm __SllcllDl s.hal] schedule the requested waiver to be reviewed by the
devciopment review committee. The development review committee shall review the
waiver 1equest and recommcnd to the planning and zoning commission to approve,
disapprove, or modrfy thi 'walver request.

C. The planning and zom_n'g commission shall review the recommendations of the
development review committee and approve, disapprove, or modify the waiver request.
Any waiver requests greater than 15 percent of the required standard shall be forwarded
to the city council with a recommendation by the planning and zoning commission that
the waiver be either approved or denied. Any proposal requesting three or more planning-
related waivers shall be processed via the planned unit development procedures and shall
require city council approval.
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D. When a proposal with waiver(s) requiring city council approval is submitted, the
planning and zoning commission will review the proposal and provide a recommendation
for approval or denial to the city council. The case will be forwarded to the city council
for action.

E. The city council shall review the proposal and recommendations from the planning and
zoning commission. Action by the city council shall be in the form of approval, denial, or
modification. Action by the city council shall be recorded in the minutes of the meeting.
An affirmative vote by four members of the city council is required for approval of a
proposal. A copy of the city council notice of decision that includes any changes or
conditions, as done at the public hearing, shall be furn 1ed to all of the parties stated
above in accordance with section 37-11(b).

F. Specifications or supplementary data requlred by thls chap':' r for a master plan, a
preliminary plat or a final plat may be waived whenever such: spemﬁca‘uons or data are
determined by the planning and zonlng ‘commission to be unnecessary for the
consideration of the plat. E

Secs. 37-334--37 59 Reserved:
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ARTICLE XIIL
CONSTRUCTION STANDARDS

Sec. 37-360. General provisions.
A. Construction of all subdivisions (public and private improvements) within the corporate
limits of the city shall conform to all applicable sections of the documents listed below.
The regulations, policies and provisions governing the construction of required
improvements include, but are not limited to, the following documents, as amended:
1. City comprehensive plan;
City zoning code (chapter 38, LCMC);
City design standards (chapter 32, LCMC);
MPO transportation plan;
Stormwater management policy plan;
Bicycle facilities and systems master plan;
City standard specifications for road. cOnstmclmn
Building code (chapter 30, LCMC);#:+ i,
City standard specifications for water:sewer, and gas utllltlLS
0. Any and all other rules, regulation, and: pollcles adopted by the uty govemmg
construction standards. 5 2
(Ord. No. 1798, § I, 6-19-00)

SRS N
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Exhibit “B”

FINDINGS OF FACT:

. The Public Involvement Plan and Toolkit for Las Cruces, dated June 2011 was
prepared for the Picturing El Paseo project as part of EPA's Smart Growth
Implementation Assistance Program. This toolkit identified many outreach and
implementation tools to garner a more informed and interactive community.
Several of the tools found in the toolkit are implemented either directly or
indirectly through departmental policy or the subject draft proposals. Emphasis is
in notification of stakeholders so that a more robust participatory environment
can result.

. State Law requiring notification of various planning and development related
actions have been in place locally since the New Mexico Session Laws of 1927.
Municipalities within New Mexico Must continue to meet at least the minimum
standards for notification pursuant to State Statutes.

. Las Cruces has implemented notification procedures since adoption of the 1930
Las Cruces Zoning Code.

. The Metropolitan Planning Organization adopted a Public Participation Plan in
September of 2008. Said plan also identifies tools and techniques to carry out
public notification and engagement.

. Recent planning initiatives such as Vision 2040, the Camino Real Regional Plan
and the Joint Land Use Study all strongly consider measures to inform and
engage stakeholders with the respective planning efforts.

. City Council strongly encourages public participation which requires as a first
step, notification of the public as necessary.

. Two City Council work sessions have been held to solicit commentary and
feedback on ways of improving public notification. Those suggestions and
information presented by staff are included within the draft proposals.
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City of Las Cruces

Community Development
Interoffice Memorandum

TO: Planning and Zoning Commission

FROM: \)@Vincent M. Banegas - De.puty Director, Community Development
Department

DATE: April 15, 2013

SUBJECT: Proposed Amendments to 2001 Las Cruces Zoning Code, as

amended and the 2006 Las Cruces Subdivision Code, as amended
regarding public notification provisions and minor administrative

clean up.
M-13-103

Case ZCA-13-01: A request to amend various sections of the 2001 Las Cruces Zoning
Code, as amended. The amendments specifically seek to change various provisions
related to the public notification process for the various cases processed by the City
pursuant to the code. Notification deadlines are proposed to be normalized and
methods of notification and procedures for same involving neighborhoods and
neighborhood groups/associations are being defined and/or modified. Submitted by the
City of Las Cruces.

Case SA-13-01: A request to amend various sections of the 2006 Las Cruces
Subdivision Code, as amended. The amendments specifically seek to change various
provisions related to the public notification process for the various subdivision cases
processed by the City pursuant to the code. Notification deadlines are proposed to be
normalized and methods of notification and procedures for same involving
neighborhood and neighborhood groups/associations are being defined and/or
modified. Submitted by the City of Las Cruces.

SUPPORT INFORMATION:

e Exhibit “A” - Proposed legislative format draft — various sections 2001 Las Cruces
Zoning Code, as amended

e Exhibit “B” - Proposed legislative format draft — 2006 Las Cruces Subdivision
Code, as amended
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DISCUSSION/BACKGROUND:

The two cases under consideration via this packet reflect the results of substantial
discussion regarding improvement of the public notification processes within existing
planning and development environments. One draft reflects proposed amendments to
the 2001 Las Cruces Zoning Code, as amended and the other, proposed amendments
to 2006 Las Cruces Subdivision Code, as amended. Both proposals reflect new
emerging public notification policy that has been considered and asked for by the City
Council. On two separate occasions, the City Council during scheduled work sessions,
has heard information regarding both the current practice involving and potential
changes to the City’s public notification provisions. At the March 26, 2012 work
session, staff presented information on all provisions outlined within the current zoning
and subdivision codes regarding public notification when cases, plans and/or
amendments are prepared for consideration and action by the various recommending
and decision making bodies. The provisions in use were also compared to the existing
State Statute provisions to reflect how the City is not only meeting statute requirements,
but in many regards, exceeding them. It goes without saying that attached to the City
Council packet were excerpts from the Planning and Zoning Commission meeting of
February 28, 2012 wherein the Commission provided some recommendations on how
to improve the public notification process. The recommendation, as you may recall,
was to increase the notification threshold for mail out notice, agenda posting,
newspaper advertisement, and sign posting on property to a blanket 21 day timeframe.
Many questions were raised during the council work session leaving a clear
understanding by staff that a more thorough investigation of potential changes for
notification improvement was necessary.

As a result of that meeting, staff examined several issues regarding CLC public
notification processes. Ultimately, a report entitled Public Notification and Participation
Report and Analysis of Options for a More Informed Community was generated. This
report examined and analyzed various methodologies and strategies for notification and
discussed issues pertinent to each and how they might be adjusted to better serve the
notification needs for the City. The methods examined both traditional and
contemporary methods discussing pros and cons and how they might be adjusted to fit
the City's needs. Ultimately, the report was intended to be used by the entire city
organization, with each department selecting the methods that could be implemented
for their respective operational structure.

To that end, a second draft document which is included in your packet, entitled Citizen
Notification Policy Manual for the CLC Community Development Department, was
prepared. This document is intended to go before the City Council for adoption via
resolution and serve as the policy document from which the proposed ordinance
changes are drawn. The report examines both traditional and contemporary notification
methods and proposes specific changes to the current notification strategies in place for

2



306

the activities the department is charged with. Many of the strategies can be
incorporated in ordinance form, hence the draft ordinance proposals included via this
packet. Some strategies, are better left as policy direction and will be used (assumes
approval by City Council) as a means to extend current practices thereby casting a
broader notification net to the citizens our actions tend to affect.

On September 24, 2012, the two documents previously mentioned were submitted to
Council for discussion. After discussion, Council seemed to reach agreement that the
methods proposed should be codified as applicable. To that end, the two draft
ordinance changes (zoning and subdivision codes) were prepared and presented at the
March 19, 2013 Planning and Commission work session. Upon review and
consideration, the Commission felt comfortable with proposed changes and as such, the
drafts are now coming to the Commission for final recommendation consideration.
Following this action both drafts will go before the City Council for action.

Applicable draft ordinance language is provided in track change format indicating the
changes necessary to effect new and modified policy. Language to be added is
reflected in underlined text and that which is subject to deletion is reflected in struck
text. The margins also provide an indication of where changes are taking place.

STAFF RECOMMENDATION:
Staff recommends approval of the two cases.
FINDINGS OF FACT:

1. The Public Involvement Plan and Toolkit for Las Cruces, dated June 2011 was
prepared for the Picturing El Paseo project as part of EPA's Smart Growth
Implementation Assistance Program. This toolkit identified many outreach and
implementation tools to garner a more informed and interactive community.
Several of the tools found in the toolkit are implemented either directly or
indirectly through departmental policy or the subject draft proposals. Emphasis is
in notification of stakeholders so that a more robust participatory environment
can result.

2. State Law requiring notification of various planning and development related
actions have been in place locally since the New Mexico Session Laws of 1927.
Municipalities within New Mexico Must continue to meet at least the minimum
standards for notification pursuant to State Statutes.

3. Las Cruces has implemented notification procedures since adoption of the 1930
Las Cruces Zoning Code.
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. The Metropolitan Planning Organization adopted a Public Participation Plan in
September of 2008. Said plan also identifies tools and techniques to carry out
public notification and engagement.

. Recent planning initiatives such as Vision 2040, the Camino Real Regional Plan
and the Joint Land Use Study all strongly consider measures to inform and
engage stakeholders with the respective planning efforts.

. City Council strongly encourages public participation which requires as a first
step, notification of the public as necessary.

. Two City Council work sessions have been held to solicit commentary and
feedback on ways of improving public notification. Those suggestions and
information presented by staff are included within the draft proposals.
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Exhibit ‘A’ (pt. 1) - P&Z

ARTICLE II. ADMINISTRATION OF THE ZONING CODE

Sec. 38-10. Planning and Zoning Commission

A.

CREATED. A Planning and Zoning Commission is created by the City Council with the
adoption of this Code. ~The Planning and Zoning Commission shall review the planning,
zoning and platting of the City, investigate any related problems and make
recommendations to the City Council.

DUTIES.

Is FINAL ACTION. The Planning and Zoning Commission shall take final action on
the following:
a. All Special Use Permits, Master Plans (except as part of an annexation

request), Subdivisions (except Alternate Summary Plats and Final Plats as
defined in the City’s Subdivision Code and subdivisions requesting three or
more waivers to planning-related issues), and Final Site Plans of Planned
Unit Developments (unless the Final Site Plan is submitted with the Concept

Plan),

b. Within the Infill Areas, all Infill development proposals, and associated
variances,

C. All variances on property whether stand alone or that require a Special Use
Permit or where a Planned Unit Development is proposed,

d. All challenges to administrative decisions or interpretations of the Zoning
Code, Sign Code, or Landscape provisions of the City Design Standards,

€. Appeals of design-related interpretation disagreements between the City staff
and the University Avenue Corridor Citizens’ Design Review Committee,

f. Appeals of City staff decisions on matters associated with the Avenida de
Mesilla Gateway Overlay Zone District,

g Appeals of City staff decisions on matters associated with the Lohman

Avenue Overlay District, and
h. All matters submitted pursuant to Section 3-19-11 NMSA.
Any decision of the Planning and Zoning Commission may be appealed to the City
Council in accord with Section 38-13.

2 —RECOMMENDATION TO CITY COUNCIL.

a. The Planning and Zoning Commission, with the assistance of City staff and
interested persons, shall recommend the Comprehensive Plan to the City
Council. In discharging this duty, the Commission shall consult with and
coordinate the planning activities of departments and agencies of the City to
assist in the development of the Comprehensive Plan. In its planning
activities, the Commission shall take due cognizance of the planning
activities of adjacent units of government and other affected public agencies.
The Commission shall periodically review the plan and recommend
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amendments whenever necessary. The Plan may be prepared and adopted in
sections, each of which relates to a major subject of the Plan or to a major
geographical section of the City. Before adopting the Comprehensive Plan or
any section of amendment of the Plan, the Commission shall hold at least one
public hearing. The Comprehensive Plan or any section thereof shall be
adopted by a majority of all members of the Commission. A copy of the Plan
or of any section or amendment thereof adopted by the Commission shall be
sent to the City Council for consideration. Until adopted by the City
Council, the Plan shall constitute only the recommendation of the Planning
and Zoning Commission.

b. The Planning and Zoning Commission shall recommend to the City Council
approval, denial or modification of all requests for Zoning Code
amendments, Sign Code amendments, zone changes, annexations (a master
plan that is part of an annexation request), initial zonings, the Concept Plan
(and Final Site Plans if submitted with the Concept Plan) of Planned Unit
Developments, and associated variances. As noted in Sec. 38-10B.1.b, the
Planning and Zoning Commission shall take final action on all requests
regarding Infill Parcels.

C. When the Planning and Zoning Commission recommends denial of any
matter on which the City Council takes final action, an appeal to City
Council is not required.

d. Community Development Department staff may make a recommendation, if
applicable, on any matter to come before the Planning and Zoning
Commission.

PRE-APPLICATION PROCEDURES.

Development Proposal-- ~Initial Discussion (Annexations, Zone Changes, Variances,

Planned Unit Developments and Special Use Permits). Any proposed development
related action (as listed herein) causing need for public notification, review and
approval by a recognized board, committee, commission or council (excludes desipn
or building permit submittals that may require design review committee
consideration) shall first be required to have said proposal reviewed at a pre-
application meeting scheduled and held by the Community Development staff. A
representative for the proposed development action shall attend the pre-application
meeting and discuss the proposal in general terms. providing enough specifics to
allow attending staff an opportunity to gauge and determine neighborhood and/or
community impacts. In that this represents an initial and informal discussion.
information provided fo the representative regarding procedural nuances or other
regulatory related information shall be considered preliminary feedback based on
information received, and shall not represent a complete disclosure of all regulatory
measures that may apply upon formal review. In no circumstances should related
discussion by staff represent a final disposition on the preliminary proposal at hand.

(a) Neighborhood group and/or noticed area (property owners within the
notification distance) notification determination. Staff upon consideration of
the information received during the pre-application meeting, will instruct as
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to whether early notification ol the subjeet proposal by the applicant to a
neighborhood eroup(s) (recognized group(s)) and/or noticed area shall be
necessary prior to formal application and submuttal of the development
proposal to the city. The eriteria used by stafl to determine notice need may
include, but not be limited to the following:

Development that is likely to cause significant traffic impacts due to limited

roadway access or potentially a decrease in level of service based on the
subject roadway’s design.

(i1) Potential land use conflicts resulting from proposed land use distribution

adjacent to existing development of a differing land use classification such as
proposed commercial uses adjacent to low density residential.

(iii)Known neighborhood concerns on tangible and reasonable development

issues that could be mitigated through design alternatives. An example of a
concern congruent {o this criterion is development consistency with
surrounding development styles as they may relate to setback standards.
architectural style, etc. An example of a concern not congruent to the
criterion is disapproving development on vacant property due to the
elimination of “open space” said vacant property provides or development of
vacant property because one’s view may be compromised,

Early Notification exception. Staff determination of early notice need which

(c)

shall include an open invitation to discuss the proposal at a meeting. shall not
pre-empt the Planning and Zoning Commission. City Council or other
reviewing bodies with approval (recommending or final action) authority
from thereafter requiring an additional meeting(s). Criteria used by the
applicable reviewing body shall be at their discretion and may or mav not
follow the criteria identified in the preceding provision. Significant deviation
of plan proposal post neighborhood group/noticed area meeting may subject
the applicant from thereafter participating in another meeting to inform and
discuss revisions. Changes addressing concerns raised at said meeting shall
not necessarily subject the applicant to another meeting: however, an
omission in the proposal that is added post meeting and deemed significant
by Community Development staff is a candidate for reconsideration by the
notified neighborhood entities prior to consideration by any formal reviewing

body.

Early notification recipients. Notification recipients shall include registered

neighborhood groups, and/or associations. identified on the applicable
Community Development Department’s web page. In the event an identified
association or group does not exist or cover an adequate area surrounding the
proposal, both the neighborhood group/association and the property owners
within 500 feet shall be notified. If no association or group exists within the
notification boundary. notification to property owners shall take place using
the same distance threshold. Measurement shall be made radially from the
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outermost property boundary where the subject proposal is located. Any
association/group boundary or property boundary that falls either partially or
entirely within said radius based on the qualifving standards of this
subsection shall receive notification. Contact and mailing information for
associations. groups and property owners to be notified shall be provided by
the Community Development Department. Mailing preparation. expenses
and materials are the responsibility of the developer. applicant and/or
representative.  Early notification shall take place no later than fifteen (15)
calendar days prior to the date of submittal. Any party requesting a meeting
pursuant to item (d) that follows, mayv cause delay with the proposal’s
submittal in order to accommodate the agreed upon meeting schedule and
other factors necessary to meet submittal content.

Early notification form and content. All required early notification shall be

sent via regular, non-certified, first class mail and the content of the notice
shall include at minimum:

(i) a detailed description of what is being pursued in terms of development

(ii) information as to how the developer. applicant, or representative for the

development action may be contacted

(iia statement as to how the proposal may impact the neighborhood(s)

surrounding the subject property where the development is to occur

(iv)an open offer to participate in a meeting with the association(s)/group(s)

and/or property owners at 2 mutually agreed upon date. time and location in
order to discuss the proposal more fully

(v) A need. to provide a WRITTEN meeting request (if desired) to the

development representative, copying Community Development staff either in
a letter or email format within the stated fifteen (15) calendar day threshold.
Requests for a meeting within the fifteen (15) calendar day period shall
render the meeting need mandatory prior to submittal whether or not the
meeting takes place inside or beyond this fifteen (15) calendar day period.
Requests that come in after said period do not compel the applicant to
enterfain a meeting prior to submittal: however, a meeting with those
requesting one is advisable prior to formal review of the proposal by a
recommending or decision making body.

(vi)Community Development staff contact information for any related

correspondence or general inquiry.

Neighborhood group/noticed area meeting. It shall be the responsibility of the

applicant or representative for the proposal to conduct the meeting and supply any

and all materials necessary to convey development parameters as applicable.

Additionally, the representative shall be responsible for minute transcription

(summary or verbatim) which clearly indicates the date. time and location of the

meeting and the general nature of conversation that tool place regarding the

proposal. Information shall at minimum identify key points that convey support for

or the lack thereof for the proposal as presented.
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D&. APPLICATION PROCEDURES.

Planning and Zoning Commission. Application for all zoning district changes,
annexations, initial zonings, special use permits, planned unit developments, Sec.
38-10 variances, and Zoning Code and Sign Code text amendments shall be
submitted to the Community Development Department. The submittal requirements
for the above-listed requests include, but are not limited to, the following:

a.

Zoning District Changes, Annexations (Refer to Chapter 37, Article IX:
Annexations, of the Subdivision Code), Initial Zoning and Sec. 38-10

variances:

1) Official Zoning application and Development Statement,

2) Submittal fee,

3) Notarized affidavit,

4) Copy of property’s survey and legal description:
An accurate and complete boundary survey shall be made of the land
to be developed. Property lines shall be shown giving the bearings in
degrees, minutes and seconds. Distances shall be shown in feet and
hundredths. Curved boundaries or lines on the survey shall provide
sufficient data to enable the re-establishment of curves on the
property. The location and description of all monuments set or found
shall be included where applicable.

5) Copy of site plan; if applicable:

The site plan shall be at a scale that adequately represents the
information as determined by the Community Development Director
or designee. The plans shall be prepared on sheets of paper that are at
least 8 1/2" x 11" in size. Copies provided shall be legible and of a
good quality, with:no limit to the number of sheets used. The plans
shall indicate the following:

a) Title of site plan.

b) Total acreage of site.

c) Date of preparation, north arrow, written and graphic scale.

d) Identification of site by lot, block, subdivision, if applicable.

e) Name and address of property owner.

) Name and address of applicant, if applicable.

g) Name and address of consulting firm or representative, if
applicable.

h) Location and type of all land uses.

1) All site improvements with all setbacks indicated.

b)) Dimensions of all buildings.

k) Existing and proposed vehicular circulation systems,

including parking areas, storage areas, service areas, loading
areas, and major points of access, including street pavement
width and right-of-way.

D A landscaping plan, to include the location, size, common
name, and biological name of all landscaping materials.
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Where applicable, pedestrian and bicycle circulation system,

and its relation to surrounding circulation.

Where applicable, location and arrangement of all open space,

common recreational space, and private open space.

Architectural renderings or artistic drawings. The drawings

shall be prepared on sheets of paper that are at least 812" x 11"

in size. Copies provided shall be legible and of a good

quality, with no limit to the number of sheets used. The

drawings shall illustrate the following:

(1)  All new development illustrating all exterior building
materials and colors.

(2)  All new development illustrating relationships to
neighboring uses, including site lighting.

3) Sign location, materials, color, size, shape, and
lighting.

A drainage facilities plan, environmental impact statement

and/or other items not listed above may be required by the

Community Development Director or designee, the Planning

and Zoning Commission, or the City Council.

Application materials which are illegible and/or otherwise of a

low quality will not be accepted.

A portion of the submittal requirements may not be required

in.all cases. Upon receipt of a written request justifying the
deletion of required information, the Community
Development Director or designee may waive any submittal
requirement. The Planning and Zoning Commission may
require additional information before acting on a request. The
City Council may require additional information before acting
on an appeal.

Description and justification of requested variances,
Request and justification to waive submittal requirements, and
An application that meets the following conditions:

a)

b)

The -application shall be signed by all property owners of
record (including all trustees of an estate or all persons that
have a specific “power of attorney” for the subject property as
recorded in the Dona Ana County Clerk’s Office.) Persons
who have an equitable interest in the subject property, but no
legal title, shall not be deemed the “owners of record” of said
property for purposes of this Code.

Any pending litigation or any Final Order entered by any
Court of Law regarding the ownership of the subject property
shall be disclosed by the applicant at the time the application
is submitted.

The Community Development Director or designee may reject
any application if the ownership of the subject property is not
clearly established.
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9 Copy of notification letter to neighborhood group and/or noticed area
and copy of minutes (summary or verbatim) from meeting pursuant to
Section 38-10 C. 1. (d) (v).

b. Special Use Permits and Sec. 38-10 variances: See Sec. 38-54._Also refer to
C.a.9. above if applicable.

¢. e—Planned Unit Developments and Sec. 38-10 variances: See Sec. 38-4955.
Also refer to C.a.9. above if applicable.

d. Infill Development proposals excluding building permit development pursuant to
Section 38-48. Also refer to C.a.9. above as applicable.

e. University District proposals excluding building permit development pursuant to
Section 38-44. Also refer to C.a.9. above as applicable.

f  Avenida de Mesilla Gateway Zone Overlay District excluding building permit
development pursuant to Section 38-44. Also refer to C.a.9. above as applicable.

o, Airport Overlay Zone District excluding building permit development pursuant
to Section 38-46. Also refer to C.a.9. above as applicable.

. Lohman Avenue Overlay Zone District excluding building permit development
pursuant to Section 38-47. Also refer to C.a.9. above as applicable.

i. North Mesquite Neighborhood Overlay Zone District excluding building permit
development pursuant to Section 38-49.1. Also refer to C.a.9. above as

applicable.

i. South Mesquite Neighborhood Overlay Zone District excluding building permit
development pursuant to Section 38-49.2. Also refer to C.a.9. above as

applicable.

k. Alameda Depot Neighborhood Overlay Zone District excluding building permit
development pursuant to Section 38-49.3. Also refer to C.a.9. above as

applicable.

dl. Zoning Code and Sign Code Text Amendments: Submit fee and a draft of |
the proposed code text amendment to the Community Development
Department. The Community Development Director or designee may
require that a proposed text amendment to the Comprehensive Plan, affected
Plan element or other affected plans be submitted with the code text

amendment.

Submittal requirements may be waived by the Community Development Director or
designee. The staff may require more information before processing a request. The
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Planning and Zoning Commission and/or the City Council may require additional
information and/or require a neighborhood group and/or noticed area meeting at any point in
the consideration of the proposal before the affected body before acting on a request and/or

appeal.

PUBLIC HEARING AND NOTICE REQUIREMENTS.

1.

Public Hearing - The Planning and Zoning Commission shall conduct a public
hearing at a regular or special meeting on the following:

a. Proposed amendment to the Comprehensive Plan, Plan element, other plans
required to be reviewed,

Proposed amendment to the Zoning Code and Sign Code,

Zoning district change, with or without conditions,

Special Use Permit,

Planned Unit Development,

Annexation and Initial zoning,

Variances (See Sec. 38-10G), and

Infill Development Proposals.

HE e Ao o

Agenda - The agenda for Planning and Zoning Commission meetings shall be
available no later than fifteen (15)six{6) calendar days prior to any meeting.

Posting - Notice of the public hearing about a request shall be posted in conspicuous
places on the property by the property owner. applicant or representative Gemmwm}r
Development Departimentstaff at least ﬁﬁecnten—ﬁ—@)(_) calendar days prior to the
Planning and Zoning Commission meeting._ A sign measuring four (4) feet by four
(4) feet shall be used and secured with appropriate supporting hardware made
available by Community Development staff. When the property has multiple strect
frontages, one sign per frontage shall be posted. Larpge properties may require a
greater number of signs which shall be determined by Community Development
staff. It shall be the responsibility of the property owner. applicant or representative
to ensure continuous posting throughout the public hearing processes. Processes for
purposes of this provision shall start with the initial reviewing entity and cease when
a final determination is made on the proposal regardless of the number of reviewing
entities involved. In that multiple reviewing entities may be involved, Community
Development staff will inform the property owner. applicant or representative of
necessary changes needed on the sign to reflect the appropriate reviewing entities,
meeting dates and venues.

Notice —

a. Notice of the Planning and Zoning Commission public hearing shall be sent
by certified mail to all property owners_when one city block or less is under
consideration for the activities listed, (except zone change-related cases_that
are recommended to City Council and subdivision related cases, see Section
38-10B2b, where notice shall be sent by regular, non-certified, first class
mail), as shown by the records of the County Assessor, within at least twe
one hundred (2100) feet of the subject property of the proposed request,
excluding streets, alleys, channels, canals, railroads, and all other public
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rights-of-way. Thereafter, regular, non-certified, first class mail shall be sent

to those properties that fall within a distance greater than one hundred (100)

feet and no less than five hundred (500) feet of the subject property. The

secondary distance of (= 100° - <= 500°) may include streets. alleys,

channels. canals. railroads, and all other public rights-of-way A-minimum-of

Hﬂem—%lé)—pmpeﬂwets—slm%kbmﬂﬁec%e&—rﬁthem—a&%e&m—ﬂm

—radius. Regular, non-certified. first

class ma11 ehall dlso bc sc.nt to dll 1eco,gm7ed neighborhood groups within

five hundred (500) feet of the subject property. Notice shall be mailed at

least tenfifteen (105) calendar days prior to the required public hearing.

Notice of the time and place of the public hearing shall be published at least

fifteen (15) calendar days prior to the public hearing in a newspaper of
general circulation in the City.

b. Notice of the City Council public hearing regarding zone change-related

cases,cases see Section 38-10B2b, shall be sent by certified and/or regular,

first class, non-certified mail as outlined and-shall-comply with-the—other

requirements-ofin paragraph E4a.

SPECIAL NOTIFICATION. The Community Development Department shall provide
notification, by certified mail, to the Town of Mesilla of all cases presented to the Planning
and Zoning Commission. Notification shall be required for only those cases south and west
of Interstate Highway 10, north of Union Avenue and east of Motel Boulevard (N.M. State
Highway 292). For notification area, see Figure 1: Town of Mesilla Special Notification
Area Map at the end of this Article.

ANNEXATION AND INITIAL ZONING.

A petition for annexation shall include an annexation plat, master plan and initial zoning
request. Annexation plat, master plan and initial zoning shall be heard as one case, but
separate action shall be taken on the annexation plat, master plan and initial zoning. The
City Council shall take final action on the annexation plat, master plan and the initial zoning
request after the Planning and Zoning Commission provides a timely recommendation. For
detailed information about annexation, refer to Chapter 37, Article IX: Annexations, of the
Subdivision Code.
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H——ZO0NING DISTRICT CHANGES WITHOUT CONDITIONS (Unconditional

Zoning).

A zoning district change or rezoning is a change in classification of property. When
approved by the City Council and the thirty (30) calendar day appeal period has expired, the
zoning district change shall be recorded and shown on the appropriate zoning district map
within the "Official Zoning District Atlas." Approved initial zoning shall be shown on the
appropriate zoning district map within the Official Zoning District Atlas. Special Use
Permits shall not be considered a zoning district change. No condition that restricts the use
of land beyond that otherwise provided by district provisions shall be concurrently imposed
with the approval of a zoning district change, except as outlined in Sec. 38-10H. However,
a variance may be recommended by the Planning and Zoning Commission and granted by
the City Council as part of a zoning district change request.

ZONING DISTRICT CHANGES WITH CONDITIONS (Conditional Zoning).

1. AUTHORIZATION. Zoning district changes may be approved subject to one or
more conditions that restrict the use of land beyond that otherwise provided by the
district. Variances may be recommended by the Planning and Zoning Commission
and granted by the City Council as part of conditional zoning consideration.

2 PURPOSE AND INTENT. A rezoning subject to a condition is to be used only in
circumstances where the proposed change of district is appropriate to allow certain
uses which are in accordance with the Comprehensive Plan, and which are not
incompatible with the surrounding neighborhood.

3. SCOPE. It shall be unlawful to utilize, sell, or lease property rezoned with
conditions without first providing to any prospective buyer or lessee a disclosure
statement stipulating the conditions and the time limitation prescribed, if any, and
without filing a copy of said disclosure with the office of the Dofia Ana County
Clerk. A condition attached to a zoning district change shall be consistent with the
goals, objectives and policies of the Comprehensive Plan, Plan elements or other
plans adopted by the City Council and may

a. Limit the use of property affected so that one or more of the uses which
would otherwise be permitted in the district being adopted shall not be
permitted in the specific district as conditioned, and/or

b. Require compliance with such design standards or time limitations relating to
the construction, placement and size of buildings, landscaping, streets,
roadways, pathways, utilities, drainage ways, and other site design features as
may be necessary to protect the community from the impact of future
development.

4. LIMITATION ON USING CONDITIONAL ZONING. Any use or structure that

requires a Special Use Permit under Sec. 38-54 shall not be permitted by using
conditional zoning.
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INITIATION OF CONDITIONAL ZONING. Conditional Zoning may be initiated
by the Community Development Director or designee, the Planning and Zoning
Commission, City Council, or by the applicant. Requests shall specify those uses,
site design features, time limitations, or other conditions for the conditional zoning.

PLANNING AND ZONING COMMISSION ACTIONS. The Planning and Zoning
Commission shall follow procedures specified in this Section when acting on
proposed zoning district changes with conditions. The Planning and Zoning
Commission may consider and take action on all aspects of the proposed conditions
and limitations. The substance of all proposals, site plans, and other pertinent
information with regard to conditional zoning shall be made a permanent part of the
action recommending approval of said conditional zoning.

AMENDMENT OF OFFICIAL ZONING DISTRICT ATLAS. The Official Zoning
District Atlas shall be amended as necessary to reflect the existence of zoning
changes with conditions. Areas affected by conditions shall be identified by the use
of the suffix "C" and shall be clearly distinguished from areas in like zoning district
that are not subject to special limiting conditions. The action creating a district
subject to conditions and a copy of all conditions shall be available in the
Community Development Department as a supplement to the Official Zoning
District Atlas.

CONDITIONAL ZONING CONTROL. Conditions attached to a zoning district
change shall govern over any less restrictive zoning regulations unless specifically
provided otherwise. All other regulations not specifically affected by a condition
shall apply in the same manner as if the property were not subject to conditions.

REVOCATION OF CONDITIONAL ZONING DESIGNATION. A conditional
zoning designation shall be revoked and revert to the previous zoning district
designation if the designated property is not used or.developed in accordance with
the conditions and all other applicable regulations within two (2) years from the date
of City Council approval. Upon a formal request from the property owner, the
Community Development Director or designee may grant a one (1) time, one (1)
year extension as deemed appropriate. 'When the only conditions placed upon a
zoning designation are prohibitions (such as No billboards allowed or No medical
offices allowed), the conditions shall run with the land and shall not be subject to the
two (2) vear development window previously stated. Futhermore, these prohibitive
condmom shall only be remov ed ifuntil-the-property—is—either—used—in—a—tashion
£ a re-zoning action causes the condition to be
removed If comphdnce w1th &‘;ed—eem&w—te the_“non-prohibitive” conditions are
not made whole, the property shall revert back to the prior designation unless the
Community Development Director or designee certifiesd in writing that remedial
action can bring about compliance with approved conditions in a timely fashion.
Reversion shall cause the use of the property to follow appropriate zoning
requirements as applicable. When conditions speak to performance criteria (i.e.
requirement for opaque screen along north property line or height limitations
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established, etc.) upon development. conversion of property or expectation thereof,
the two (2) year revocation period shall apply.
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JL VARIANCES. The Planning and Zoning Commission and the Public Works
Director or designee (See Sec. 38-101.1) are authorized to grant variances.

it A variance shall be defined as a variation in the numerical requirements of this
Code, the Sign Code, or the Design Standards (landscaping). Numerical variances to
the clear sight triangle requirements shall be considered, reviewed, denied, or
approved by the Public Works Director or designee, as per Article III of Chapter 26.

2. A variance proposal to be acted on by the Planning and Zoning Commission may
either be part of a request for rezoning, initial zoning, special use permit or planned
unit development, or be submitted independent of such proposals and heard based on
the individual merits of the request. Use variances, which are non-numerical, as well
as numerical variances to the provisions of this Code, may be granted by the
Planning and Zoning Commission only in accordance with the Infill Development
Process (IDP), Sec. 38-48. Administrative decisions on or interpretations of the
Zoning Code or the Sign Code by staff may be affirmed, reversed, or modified
pursuant to this section and appealed to the City Council in accord with Sec. 38-13,
except as provided in Sec. 38-4D.

3. In the event of a denial decision by the Planning and Zoning Commission and/or
City Council, there shall be no reapplication for the exact same variance, which was
properly advertised and acted on, for a period of one (1) year after the date of the
decision of the Planning and Zoning Commission and/or City Council. A modified
variance request processed through the IDP, Sec. 38-48, may be resubmitted at any
time following action by the Planning and Zoning Commission.

4. A variance shall be automatically revoked if a building permit, sign permit or
business registration/license for the approved variance has not been obtained within
one (1) year. Upon a formal request from the property owner, the Community
Development Director or designee may grant a one (1) time, one (1) year extension
as deemed appropriate.

CRITERIA FOR DECISIONS.

The Planning and Zoning Commission shall review each request in relation to the goals,
objectives and policies of the Comprehensive Plan, Plan elements, other applicable plans,
and the purpose and intent of this Code, Sec. 38-2 and 36-1 of the Sign Code, when
appropriate, and determine whether the request is consistent or inconsistent with stated
criteria. Members of the Planning and Zoning Commission shall state the factual basis and

the findings for their vote.

Furthermore, granting any variance shall not merely serve as a convenience to the applicant,
but the variance shall be the minimum necessary for relief in order to accomplish the stated
objective(s) of the applicant’s request or demonstrable hardship. Hardships are not
considered personal or monetary. In addition to criteria already referenced, decisions may
consider:
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L. A physical hardship relative to the property (i.e., topographic constraints or right-of-
way takes resulting reduced development flexibility, etc.) in question.

2. The potential for spurring economic development at a neighborhood or city-wide
level if requested allowances are granted.

3. Monetary considerations not as a whole, but relative to options available to meet the
applicant’s stated objectives when such options cause considerable monetary
hardship under strict application of code provisions.

NOTICE OF DECISION.

Upon making a recommendation to the City Council or taking final action on matters for
which the Planning and Zoning Commission has been granted final authority, the
Community Development Department shall promptly

L. Prepare a written decision that includes an order stating the factual basis and the
findings of the Planning and Zoning Commission which support the order
a. Recommending the granting or denying of relief, or
b. Granting or denying relief;

2; File the written decision with the City Clerk’s Office;

3 Send by certified mail a document with appropriate signatures that includes a copy

of the written decision of the Planning and Zoning Commission to all parties whose
rights are adjudged by the decision and that contains the requirements for filing an
appeal; .. .. . , :

4, Send by regular mail, or otherwise provide, a copy of the document that includes a
copy of the written decision of the Planning and Zoning Commission to every person
who has filed a written request with the Community Development Department for
notice of the decision.

APPEAL TO CITY COUNCIL.

Decisions of the Planning and Zoning Commission may be appealed to the City Council in
accord with the provisions of Sec. 38-13.

RESUBMITTAL OF REQUEST.

A request denied by the Planning and Zoning Commission and/or the City Council shall not
be resubmitted or reconsidered for a period of one (1) year. However, after meeting with
Community Development Department staff, a different request on the same property may be
submitted no less than six (6) months after such denial decision. Special use permits or
planned unit developments processed through the IDP that are denied by the
Planning and Zoning Commission may be modified and resubmitted at any time
following action by the Planning and Zoning Commission.
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Sec. 38-11. Reserved

Sec. 38-12. Reserved

Sec. 38-13. City Council

A.

FINAL ACTION. After recommendation from Community Development Department
staff, if applicable, and the Planning and Zoning Commission, the City Council shall take
fina] action on the following:

1. Comprehensive Plan, Plan elements, other plans sent from the Planning and
Zoning Commission and all amendments,

2. Zoning district change requests,

3. Initial zoning requests,

4. Concept Plan and Final Site Plans submitted with the Concept Plan of Planned

Unit Developments (subdivisions requesting three or more waivers to planning-
related issues become planned unit developments),

5. Associated variances with A.2 through A.4 above,
6. Zoning Code and Sign Code amendments, and
7. Appeals of decisions of the Planning and Zoning Commission.

CHANGING AND RECONSIDERATION OF PETITIONED ZONING PROPOSALS.
A zoning district change or initial zoning request may be amended by the City Council to
be more restrictive.  Such amendment and reconsideration shall not require
readvertisement or notice to surrounding property owners if considered by the City
Council at the original (first) Public Hearing. Subsequent public hearings shall require
readvertisement and notice to surrounding property owners unless the hearing is
continued or the request is postponed to a specific date.

GROUNDS FOR APPEAL TO CITY COUNCIL. Any person, or any department,
commission, board or bureau of the City that is affected by a decision of an
administrative official, commission, committee, or board in the administration or
enforcement of this Code, or any other resolution, rule or regulation adopted pursuant to
Sections 3-21-1 through 3-21-12 and 3-21A New Mexico State Statutes Annotated, 1978
Compilation, may appeal such decision to the City Council. Such appeal must be
initiated in writing within fifteen (15) calendar days after the decision and after all other
procedures established by this Code have been exhausted. Any person that is a party to
an appeal may request a “Battershell” due process proceeding in place of the automatic

standard due process.

. STAY OF PROCEEDINGS. An appeal shall stay all proceedings in furtherance of the

action appealed unless the officer, official, commission, committee, or board from whom
the appeal is taken certifies that by reason of facts a stay would cause imminent peril of
life and property. Upon certification, the proceedings shall not be stayed except by order
of District Court after notice to the official, commission, committee, or board from whom

the appeal is taken.
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APPELLANT RESPONSIBILITY IN APPEALS. All appellants under this Section are
required to submit to the Community Development Department a detailed written
statement of the grounds of their appeal, including findings, no later than fifteen (15)
calendar days after the decision is filed with the City Clerk’s Office. The appeal shall
state all issues to be considered. Only the issues stated shall be considered during the
applicable proceeding.

APPEAL NOTICE. Notice on all appeals, except Zoning and Sign Code amendments
and interpretations, on decisions of the Planning and Zoning Commission shall be sent in
complete accordance with Section 38-10, E. 4. a. With the exception of subdivision
related matters, the specified exclusion referencing Section 38-10 B. 2. b. shall not apply
for appeals under this section.by-eertified-mail-to—al-property-owners—as—shown-on-the
records-of-the-County Assessorwithin dwo -hundred (200)-feet-ofthewrea-of-the proposed
change;excluding streets;alleys—channels—canalsother publie rights-ef-wayondrailread
Fl-g-h-i:ﬁ—@h&-ﬁ%ﬁ—]ﬂiﬂ—m‘-lﬁﬁ] e?ﬁﬂeen—{—lé}«pmpeﬁy—awaei e%haH—be—ﬂeﬂﬁed—evm—J{—mere
- Dlotice to-medprosers:
%Hﬁﬁ—qhdﬂ—be—mﬂﬂed—d{-ledﬁ%{eﬂ -+ (}}-ealeﬁdm—days—pﬂe{ —&Hheﬂﬂeeﬂﬂg-Ne tice-of-the

Hme—aﬁei—plaee—ei—the meeting-shall-be- publashed-m—a—newsmpef—eﬁgeﬁeml-ﬂmala&eﬂ—m
—Notice of the time and

place of the appeal shall be posted in conspicuous places .on the property by Community
Development Department staff at least ten-fifteen (185) calendar days prior to the appeal
public hearing.

AUTHORITY OF THE CITY COUNCIL. When an appeal alleges that there is error in
...any..order,. .requirement, . decision or. determination by -an. administrative official,
‘commission, committee, or board in.the enforcement of this ordinance, or.any other
resolution, rule or regulation adopted pursuant to the above stated State Statutes, the City
Council, by a majority vote of all its members may, after all other procedures established
by the provisions of this Code have been exhausted, reverse or affirm any order,
requirement, decision or determination of an administrative official, commission,
committee or board; or make any change in an order, requirement, decision, or
determination of an administrative official, commission, board, or committee.

Members of the Planning and Zoning Commission shall not participate in any way in an
appeal before the City Council of any decision of their Commission. The minutes of each
Commission meeting are the public record that indicates each Commission member’s
participation. This restriction applies to members of other groups or committees, e.g.,
University Avenue Corridor Citizens’ Design Review Committee, when the group or
commiftee is required to make a recommendation to the Planning and Zoning
Commission.

NOTICE OF DECISION. Upon City Council making any final decision, the Community
Development Department shall promptly

1. Prepare a written decision that includes an order stating the factual basis and the
findings of the City Council which support the order;
2- File the written decision with the City Clerk’s Office;
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3; Send by certified mail a document with appropriate signatures that includes a
copy of the written decision of the City Council to all parties to the appeal
submitted to the City Council, including persons who had filed a formal protest as
an aggrieved person, and that contains the requirements for filing an appeal;

4. Send by regular mail, or otherwise provide, a copy of the document that includes
a copy of the written decision of the City Council to every person who has filed a
written request with the City Clerk for notice of the decision.

AMENDMENT, REPEAL, AND REVIEW OF THE ZONING CODE.

1. The City Council, after a public hearing and after a recommendation from the
Planning and Zoning Commission, may amend, supplement, or repeal any portion
or all of this Code.

2 There shall be a continuous evaluation of the provisions of this Code, and

amendments shall be submitted to the City Council as deemed necessary.

Sec. 38-14. Appeal to District Court

Any person dissatisfied with an order or determination of the Planning and Zoning
Commission, after review of the order or determination by City Council; may commence
an appeal in District Court pursuant to the provisions of Section 12-8A-1 NMSA 1978, as
amended, and Section 39-3-1.1 NMSA 1998, as amended.

Any person aggrieved by a determination of the City Council may appeal to the District
Court within thirty (30) calendar days after the final decision of the City Council has
been filed with the City Clerk’s Office.

Sec. 38-15. Violations of the Zoning Code

A.

VIOLATIONS. It shall be a violation of this Code for any person, firm, or corporation to
neglect, refuse to comply with, or resist the enforcement of any provision of this Code or
any requirement pursuant thereto, or in any way use, change, or construct a building or
structure in non-conformance with zoning approval. Each day that such violation exists
shall constitute a separate offense. Any violation herein described is governed by the
provisions of the Las Cruces Municipal Code and its subsequent amendments.

PENALTIES. The Las Cruces Municipal Court shall impose the penalties for each day
the violation of this Code exists. In addition to fines, the Las Cruces Municipal Court
may grant injunctive relief in accordance with the provisions of the Las Cruces Municipal
Code and its amendments.

OTHER REMEDIES. Nothing herein shall limit the City from seeking other remedies at
law or equity to enforce the Zoning Code. Violations of this Code shall be brought into
compliance, abated, removed, and/or pursued in the applicable court of law. In all such
cases that the Court rules to allow non-conformance with this Code, there shall be a pro
forma action by the Planning and Zoning Commission permitting such non-conformance.
Such action shall be consistent with the Court's ruling, and thereafter said non-
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conformance shall be considered legal non-conforming and be subject to the provisions
thereof,
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