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¢ City of Las Cruces
Y PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item# 8 Ordinance/Resolution# 12-13-364
For Meeting of For Meeting of _April 15, 2013
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
[JQUASI JUDICIAL [JLEGISLATIVE [XADMINISTRATIVE

TITLE: A RESOLUTION AUTHORIZING A CONTRACT BETWEEN THE CITY OF LAS
CRUCES AND DWL ARCHITECTS & PLANNERS, INC. OF NEW MEXICO, FOR
TRANSIT OPERATIONS AND MAINTENANCE FACILITY ARCHITECTURAL
SERVICES FOR FEES IN THE AMOUNT OF $598,00.00, PLUS AN ALLOWANCE OF
$45,223.75 FOR NEW MEXICO GROSS RECEIPTS TAX, AND AN AUTHORIZED
CHANGE ORDER CONTINGENCY OF $59,800.00; FOR A TOTAL AUTHORIZATION
OF $703,023.75.

PURPOSE(S) OF ACTION:

Procurement of architectural services.

COUNCIL DISTRICT: ALL

Drafter/Staff Contact: Department/Section: Phone:
Tomas Méndez Public Works — Facilities Management 541-2583

\ Design & Construction
City Manager Signature:
’> — "

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

On December 4, 2006, the City Council authorized a contract for the conceptual design of a
Municipal Operations Center, to be located south of the existing City of Las Cruces Utilities
Operations Center, between Motel Blvd. and Westway Ave. On June 9, 2008, the contractor
presented a Maintenance and Operations Facility Master Plan to City Council for their
consideration. This plan outlined the relocation and placement of various City operational
functions to this site. One component was the Transit Operations & Maintenance Facility, with
the balance being Fleet Management and other maintenance and operations functions.

A Request for Proposal (No. 12-13-364) was issued Fall of 2012, which resuited in the receipt of
six proposals on December 4, 2012. The Selection Advisory Committee (SAC) evaluated the
proposals on January 22, 2013 and interviewed the three highest-ranked firms on February 12,
2013. The SAC recommended negotiating a contract with the highest-rated firm, DWL
Architects & Planners, Inc. of New Mexico located in Albuquerque, NM. Negotiations were
completed in March, 2013. '
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The Facilities Management Section of the Public Works Department is requesting authorization
to proceed with a contract between the City of Las Cruces and DWL Architects & Planners, Inc.
of New Mexico for architectural services necessary for site and facility design. The fees for the
architectural services amount to $598,000.00. The scope of work includes programming,
design, sustainability — including Leadership in Energy and Environmental Design (LEED)
design strategies, and reconciling these design services with the existing conceptual master pian
for the Municipal Operations Center. The duration of the design services contract, not including
construction, is approximately 10 months. This would allow completion by early 2014.

The Public Works Department, Facilites Management Section, will administer the design
services contract in collaboration with the Transportation Department, Transit Services Section.

SUPPORT INFORMATION:

1. Resolution.
2. Exhibit “A”, Purchasing Manager's Request to Contract.
3. Exhibit “B”, SAC Evaluation Score Sheet.
4. Attachment “A”, Draft contract between City and DWL Architects & Planners, Inc. of New
Mexico.
SOURCE OF FUNDING:
Is this action already budgeted?
Yes |[Xl| See fund summary below
No | [ ]| If No, then check one below:
Budget [ 1| Expense reallocated from:
Adjustment
Attached || ]| Proposed funding is from a new
revenue source (i.e. grant; see details
below)
]| Proposed funding is from fund balance
in the Fund.
Does this action create any
revenue? Yes |[ ]| Funds will be deposited into this fund:
in the amount $ for FY13.
No X1t There is no new revenue generated by
this action.

BUDGET NARRATIVE

City Council authorized the design of the proposed Transit Operations and Maintenance
Facility through the appropriation of Federal Transit Administration grants specifically for the
design of a transit facility. The total project budget of $771,875.00 is being employed thusly:
$598,000.00 for the design services fees; $45,223.75 for New Mexico gross receipts tax; and
$59,800.00 for an authorized change order contingency. The balance of $68,851.25 will be
used to fund a traffic impact analysis, phase | environmental site assessment, geotechnical
engineering services, and other project-specific consultant services that may be required (e.g.,
independent value engineering assessment).




Council Action and Executive Summany 28 Page 3

FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available Remaining | Purpose for
Number(s) | Proposed | Budgeted Funds Remaining
Funds in Funds
Current FY
Bus Transit — FTA | 59323040- | $703,023.75| $771,875.00 | $68,851.25 | To be used for
operating 852100- other needed
24213 professional
services for this
project.
OPTIONS / ALTERNATIVES:
1. Vote “Yes”; this will approve the Resolution, authorizing the contract between the City and

DWL Architects & Planners, Inc. of New Mexico, for architectural services for the Transit
Operations and Maintenance facility for the contract sum of $598,000.00, plus $45,223.75
for NM Gross receipts tax, and an authorized change order contingency of $59,800.00 for
a total project authorization of $703,023.75.

Vote “No”; this will not approve the Resolution. Therefore, staff will be required to pursue
other options to obtain the needed architectural services for the Transit Operations and
Maintenance facility and not expend the grant specifically appropriated for these services.
Vote to “Amend”; this will direct staff to proceed as amended by City Council. This may
delay the project and the expenditure of the grant specifically appropriated for these
services.

Vote to “Table” the Resolution and provide staff with further direction. This would delay
the project and the expenditure of the grant specifically appropriated for these services.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included
as attachments or exhibits:

Resolution No. 05-06-390
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RESOLUTION NO. 12-13-364

A RESOLUTION AUTHORIZING A CONTRACT BETWEEN THE CITY OF LAS CRUCES
AND DWL ARCHITECTS & PLANNERS, INC. OF NEW MEXICO, FOR TRANSIT
OPERATIONS AND MAINTENANCE FACILITY ARCHITECTURAL SERVICES FOR
FEES IN THE AMOUNT OF $598,000.00, PLUS AN ALLOWANCE OF $45,223.76 FOR
NEW MEXICO GROSS RECEIPTS TAX AND AN AUTHORIZED CHANGE ORDER
CONTINGENCY OF $59,800.00; FOR A TOTAL AUTHORIZATION OF $703,023.75.
The City Council of the City of Las Cruces is informed that:

WHEREAS, on June 9, 2008, the contractor presented a conceptual
Maintenance and Operations Facility Master Plan to City Council for their consideration
in support of a future Municipal Operations Center to be located on a parcel south of the
existing City of Las Cruces Utilities Operations Center, between Motel Bivd. and
Westway Ave.; and

WHEREAS, architectural services were solicited via a Request for Proposals
(No. 12-13-364), resulting in the receipt of six submittals on December 4, 2012; and

WHEREAS, the Selection Advisory Committee (SAC) evaluated the proposals on
January 22, 2013, and interviewed the three highest rated firms on February 12, 2013;
and

WHEREAS, the SAC recommended that negotiations be conducted with the
highest rated firm, DWL Architects & Planners, Inc. of New Mexico, located in
Albuquerque, NM; and

WHEREAS, City Staff successfully completed negotiations on March 13, 2013;
and

WHEREAS, authorization of a contract between the City of Las Cruces and DWL

Architects & Planners, Inc. of New Mexico, is requested.



130

NOW, THEREFORE, Be it resolved by the governing body of the City of Las
Cruces:

)

THAT City staff is authorized to enter into a contract with DWL Architects &
Planners, Inc. of New Mexico for fees in the amount of $598,000.00; plus an allowance
of $45,223.75 for New Mexico Gross Receipts Tax ,and an authorized contingency of
$59,800.00; for a total authorization of $703,023.75 to provide architectural services for
the RoadRunner Transit Operations and Maintenance Facility.

L)

THAT Purchasing Manager's Request to Contract, Exhibit “A,” is attached

hereto.
()
THAT City staff is hereby authorized to do all deeds as necessary in the

accomplishment of the herein above.

DONE AND APPROVED this ______ day of , 2013.
APPROVED:
Mayor
ATTEST:
City Clerk

(SEAL)



Moved by:

Seconded by:

APPROVED AS TO FORM:

2000

|

City Attorney

VOTE:

Mayor Miyagishima:

Councillor Silva:
Councillor Smith:

Councillor Pedroza:

Councilior Small:
Councillor Sorg:
Councillor Thomas:

T




Exhibit A

132
CITY OF LAS CRUCES

PURCHASING MANAGER’S REQUEST TO CONTRACT
For Meeting of: April 15, 2013

Resolution No.: 12-13-364

Contract Purchase For
Transit Operations and Maintenance Facility Architectural Services

The Las Cruces City Council is provided the following information concerning this request:

RFP SOLICITATION INFORMATION:
1. RFP No./ Due Date: RFP No. 12-13-364 / December 4, 2012

2. Description: Transit Operations and Maintenance Facility Architectural Services

3. Using Department: Public Works/Facilities Management
4.  Number of Reponses Solicited: Ninety-three (93)
5.  Number of Responses Accepted: Six (6)
6. Award Recommendation To: DWL Architects and Planners, Inc.

of Albuquerque, NM
7. Total Award Amount: $703,023.75

8. Contract Duration: TBD

LOCAL PREFERENCE FACTOR

Local Preference No | X LCMC §24-100 not applicable to this solicitation

Factor Applied Per Yes Made A Difference To Awards(s)

LCMC §24-100 Made No Difference To Bid Award(s)

PROCUREMENT CODE COMPLIANCE:
The City of Las Cruces Procurement Code was administered in the conduct of this
procurement and approval to purchase is hereby requested pursuant to Section 24-92.

= ] 32>/ 3

Purchasing Manager Date

CONFIRMATION OF FUND ENCUMBRANCE:

| REQUISITION or PURCHASE ORDER NUMBER: | 13102796




PHASE | - PROPOSAL EVALUATION REPORT

TITLE: Transit Operations & Maintenance Facility: Architectural Services TOTAL POINl')I'vSwI-D ISTRIBUTION
POINTS | Architects & | HuittZollars, | ‘poiame
RFP NO.: 12-13-364 POSSIBLE | Planners Inc Inc.
Group Inc.
of NM
CRITERIA
Technical approach 600 495 525 420
Qualification/competence of project team members 1000 725 750 675
Capacity and capability of the firm 1000 800 750 675
Management structure and approach 600 450 435 435
Performance of the firm with previous clients 600 480 390 300
Clarity of the proposal 200 155 150 155
Rating Sheets Raw Scores 4000 3105 3000 2660
Subtract Highest Scorer 500 485 375
Subtract Lowest Scorer 275 255 275 )
Rating Sheet Net Score 2330 2260 2010 3
Top Net Score Minus 10% 2097.0 2097.0 2097.0
Qualifies for Interview Yes Yes Yes
PHASE | - INTERVIEW EVALUATION RESULTS 645 615 510
TOTAL PHASE | SCORES 2975 2875 2520
TOP PHASE | SCORE 2975 2975 2975
TOP PHASE | SCORE MINUS 10% 2677.5 2677.5 2677.5
PROCEED TO PHASE Il EVALUATION PROCEED PROCEED
PHASE Il - EVALUATION REPORT
DEDUCTION FOR PROJECTS IN PROGRESS
Number of Committee Raters 8 8 8 8
CLC Projects in Progress by Respondent 0 1 1
Deduction (10 points per project X number of raters) 0 -80 -80
TOTAL PH. | & Il SCORES W/O PREFERENCE AND COST FACTORS 2975 2795 2440

.8. Nauxd
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.AIA Document B101" - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the day of
I
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

g author of this document has
ed information needed for its
comdpletion. The author may also
ave revised the text of the original
Is rm-An Additions and

and the Architect: B4 ht-margin-of-thie—
(Name, legal status, address and other information) document indicates where the authof

has added necessary information

for the following Project:
(Name, location and detailed description)

The Owner and Architect agree as follows. ‘\

ELECTRONIC COPYING of any portion
of this AIA® Document to another
electronic file is prohibited and
constitutes a violation of copyright laws
as set forth in the footer of this
document.

AlA Document B101™ - 2007 (formerly B151™ - 1897). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and international Treatles. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of ik, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under
the law. This draft was produced by AlA software at 08:30:08 on 03/15/2013 under Order No.3903350137_1 which expires on 04/14/2013, and is not for resale.
User Notes: (1247298857}
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TABLE OF ARTICLES
1 INITIAL INFORMATION
2 ARCHITECT’S RESPONSIBILITIES =y

3 SCOPE OF ARCHITECT’S BASIC SERVICES

4 ADDITIONAL SERVICES

e

5 OWNER'S RESPONSIBILITIES
6 COST OF THE WORK
1 COPYRIGHTS AND LICENSES )
8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION

10 MISCELLANEOQUS PROVISIONS

JRS—:

1" COMPENSATION

12 SPECIAL TERMS AND CONDITIONS / /]
13 SCOPE OF THE AGREEMENT /

EXHIBIT A INITIAL INFORMATION f

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below Initial
Information such as details of the Project’s site and program, Owner’s contractors and consulta
consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipate
and other information relevant to the Project.)

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Cq
set forth below:

| Commencement of construction date:

mpletion of the Work are

AIA Document B101™ — 2007 (formerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. Al rights

reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of 2
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under

the law. This draft was produced by AlA software at 08:30:09 on 03/15/2013 under Order N0.3803350137_1 which expires on 04/14/2013, and is not for resale.

User Notes: (1247298657)
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.2 Substantial Completion date:

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, ize that such

information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the i
schedule, the Architect’s services and the Architect’s compensation. Any adjustments to the sc itect

services, and Architect’s compensation will be made subsequent to the completion of a review,{by the Owner, of the
Programming Document. Additional reviews for the purpose of considering adjustments tojthe schedule, the

Architect’s services, and the Architect’s compensation will be undertaken by the Owner at the gompletion of the

Schematic Design phase; and if required, at the completion of the Design Development phaSe.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide the professional services as set forth in this Agreement. i

§ 2.2 The Architect shall perform its services consistent with the professional skill and carg ordinarily prqvided by
architects practicing in the same or similar locality under the same or similar circumstan itedt shall
i

-t

perform its services as expeditiously as is consistent with such professional skill and care afd t 0|
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

P
§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any actiyity; or ; an
employment, interest or contribution that would reasonably appear to compromise the Archg g;of jonal
judgment with respect to this Project. —

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If an
requirements set forth below exceed the types and limits the Owner normally requires, the Owner shall rei
Architect for any additional cost:

(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if

any) o /,‘»««-..
1 General Liability / \\

.2 Automobile Liability

3 Workers’ Compensation

.4 Professional Liability

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual apd customary civil,
structural, mechanical, and electrical engineering services, as well as landscape architectural. Services not set forth in

this Article 3 or in the table in Section 4.1are Additional Services.

AlA Document B101™ — 2007 (formerly B161™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American institute of Architects. All rights

reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution of 3
this AIA® Document, or any porticn of It, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under

the law. This draft was produced by AIA software at 08:30:09 on 03/15/2013 under Order No.3803350137_1 which expires on 04/14/2013, and is not for resale.
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§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt writtqn notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency in such services or ihfogmation.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include antlclpated dates for the
commencement of construction and for Substantlal Completlon of the Work as set forth in the Initial-dnfo Q e

Owner’s consultants, and for approval of submissions by authorities having jurisdiction ov¢
approved by the Owner, time limits established by the schedule shall not, except for reasona :
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, ifTie

proceeds until the commencement of construction.

Architect shall respond to applicable design requirements imposed by such govemmental a thorities and |
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the all review la s,
codes, and regulations applicable to the Architect’s services.
§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for st of

the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in te;

of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any

inconsistencies discovered in the information, and (2) other information or consulting services th
needed for the Project.

¢ reasonably

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discus§ wi
alternative approaches to design and construction of the Project, including the feasibility ofjincbrporating
environmentally responsible design approaches. The Architect shall reach an understandingjwith the Owner regarding
the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shaiz prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Pro

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schemati
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawipg§ and other
documents including a site plan, if appropriate, and preliminary building plans, sections and glevatj
include some combination of study models, perspective sketches, or digital modeling. Prelingin
building systems and construction materials shall be noted on the drawings or described in pri

selections of major
g

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, sucl as fnaterial choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The ef ay obtain other

environmentally responsible design services under Article 4.

AlA Document B101™ - 2007 gon'nerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
mserved WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This draft was produced by AlA software at 08:30:09 on 03/15/2013 under Order No.3903350137_1 which expires on 04/14/2013, and is not for resale.
User Notes: (1247298657)
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§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and reqgestithe Owner’s written
approval prior to proceeding with Design Development Phase services

§ 3.3DESIGN DEVELOPMENT PHASE SERVICES
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the

erls authorization of any

adjustments in the Project requirements and the budget for the Cost of the Work, the Archi 1l prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawin d other documents

including plans, sections, elevations, typical construction details, and diagrammatic layouts ilding systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and ¢lectrical s s, and
such other elements as may be appropriate. The Design Development Documents shall alsg incjude outlilg i
specifications that identify major materials and systems and establish in general their quality leyels. ;

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, adviiﬁ,ﬂm_(hmm' .
adjustments to the estimate of the Cost of the Work, and request the Owner’s written approval prior to proceeding to
Construction Documents Phase services.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Own

Specifications setting forth in detail the quality levels of materials and systems and other requirem
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals;
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requiremgfits of gov: ental
authorities having jurisdiction over the Project.

A

g4

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the er in th
development and preparation of (1) bidding and procurement information that describes the {ime, place and coryditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the d Contractor; fand (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditibns). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction{ and Specifications and
may include bidding requirements and sample forms.

SOOI

§ 3.4.4 The Architect shall prepare or have prepared by a consultant the estimate for the Cost of the Wor
completion of Construction Documents (not earlier than 90% completion).

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Ow,
the estimate of the Cost of the Work, take any action required under Section 6.5, and reques

§ 3.5BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors, Follo
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining eith

AlA Document B101™ — 2007 (formerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1897 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This draft was produced by AlA software at 08:30:09 on 03/15/2013 under Order No.3903350137_1 which expires on 04/14/2013, and is not for resale.
User Notes: (1247298657)




139

negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.
§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by
.1 procuring the reproduction of Bidding Documents for distribution to prospedtive bidders;

.2 organizing and conducting a pre-bid conference for prospective bidders;

3 preparing responses to questions from prospective bidders and providing clafifications and
interpretations of the Bidding Documents to all prospective bidders in the fofm

4 notused

5  notused.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents pefmit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bitlders.

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Deleted

§ 3.53.2 E
(Paragraphs deleted)
Deleted

§ 3.5.3.3 Deleted

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and
below and in AIA Document A201™-2007, General Conditions of the Contract for Cons
Contractor modify AIA Document A201-2007, those modifications shall not affect the Arch
Agreement unless the Owner and the Architect amend this Agreement.

shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniqu ences or // 5

Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have tontrol ovér ot’ch

of, and shall not be responsible for, acts or omissions of the Contractor or of any other perspnsior entities perforfning
portions of the Work.
§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phasg Sdrvices co ces

with the award of the Contract for Construction and terminates on the date the Architect issyes the final Certificate for §
Payment.

§ 3.6.2 EVALUATIONS OF THE WORK -
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction t ome generally ™,

observed is being performed in a manner indicating that the Work, when fully completed,
the Contract Documents. However, the Architect shall not be required to make exhaustive
inspections to check the quality or quantity of the Work. On the basis of the site visits, the
Owner reasonably informed about the progress and quality of the portion of the Work com,
Owner (1) known deviations from the Contract Documents and from the most recent constrjicti
by the Contractor, and (2) defects and deficiencies observed in the Work.

, and report to the }
schedule submitted i

AlA Document B101™ - 2007 gormerly B161™ - 1997). Copyright ©® 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. Al rights
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the law. This draft was produced by AIA software at 08:30:09 on 03/15/2013 under Order No.3903350137_1 which expires on 04/14/2013, and is not for resale.
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§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other pers entities performing
portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, ard réquirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s fesponse to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable prom .

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent o
from the Contract Documents and shall be in writing or in the form of drawings. When maki
and decisions, the Architect shall endeavor to secure faithful performance by both Owner
show partiality to either, and shall not be liable for results of interpretations or decisions r
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with
Contract Documents.

reasonably inferable
such interpretations
ontractor, shall not
in good faith. The
e ihtent expr in the

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Derisign Maker, at term
is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims een th erand
Contractor as provided in the Contract Documents. %

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractge>

progressed to the point indicated and that the quality of the Work is in accordance with the he
foregoing representations are subject (1) to an evaluation of the Work for conformance with the ts
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to corr S

from the Contract Documents prior to completion, and (4) to specific qualifications expressed by

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made «\\\?
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions receiys /j

payment, or {4) ascertained how or for what purpose the Contractor has used money previougly on
Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payrénen . {

§ 3.6.4 SUBMITTALS
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreagonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with i
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

of other information such as dimensions, quantities, and installation or performance of equipmént or systems, which
are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or,
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, Seéquences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an i item.i
a component.
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§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop Drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The Architect-ghall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to equests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents thejrequireme: J
for information. Requests for information shall include, at a minimum, a detailed written statengent that mdxcates the

reasonable promptness, If appropriate, the Architect shall prepare and issue supplemental Dfawings and
Specifications in response to requests for information.

accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK .
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intertt
Documents and do not invoive an adjustment in the Contract Sum or an extension of the Costract Time. Subject 1
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substanti
of final completion; issue Certificates of Substantial Completion; receive from the Contra
Owner, for the Owner’s review and records, written warranties and related documents required by
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance rk with the
requirements of the Contract Documents and to verify the accuracy and completeness of the Ji
Contractor of Work to be completed or corrected.

the
§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the batance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retaingd filom the Coptra¢t Sum,
if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making-of-fimal-payment;-(2)——-!
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents. :

Completi
the facility

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Subs
the Architect shall, without additional compensation, conduct a meeting with the Owner to gevi
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES v
§ 4.1 Additional Services listed below are not included in Basic Services but may be requirk

§4.1.1 The Architect shall provide the listed Additional Services only if specifically designated-inthe-table.b
the Architect’s responsibility, and the Owner shall compensate the Architect as provided in Sectlon 1 1 2
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§4.1.2 The table also lists services that may be provided by the Architect as an additional service, identified as the
responsibility of "Owner-Architect" or "Not Provided"; for which the Architect will be compensated as provided in
Section 11.3.

§4.1.3 In addition, the table lists services that will be provided by the Architect as basic serviges;gpecifically identified
in the column entitled "Location of Service Description” with the following notation: "RFE 12{13-364 included in
Architect’s basic services”.

(Designate the Additional Services the Architect shall provide in the second column of the §abl¢ below. In the third

column indicate whether the service description is located in Section 4.2 or in an attached gxhibit. If in an exhibit, l
identify the exhibit.)
Additional Services Responsibility Location ¢f Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and

¢ Provided),

§ 411 Programming

§ 41.2  Multiple preliminary designs (minimum of 3)

§ 41.3  Measured drawings

§ 414  Existing facilities surveys

§ 415 _ Site Evaluation and Planning (B203™-2007)

§ 416 Building information modeling

§ 417 Civil engineering

§ 418 Landscape design

§ 419  Architectural Interior Design (B252™-2007)

§ 41.10 Value Analysis (B204™-2007)

§ 4111 Detailed cost estimating

§ 4.1.12  On-site project representation

§ 4113 Conformed construction documents

§ 4114 As-Designed Record drawings

§ 4115 As-Constructed Record drawings

§ 4.1.16  Post occupancy evaluation

§ 4.1.17 _ Facility Support Services (B210™-2007)

§ 4118 Tenant-related services :

§ 4119 Coordination of Owner’s consultants

§ 41.20 Telecommunications/data design

§ 41.21  Security Evaluation and Planning
(B206™-2007)

§ 4122 Commissioning (B211™-2007)

§ 41.23  Extensive environmentally responsible design

§ 41.24 LEED® Certification (B214™-2007)

§ 4.1.25 Fast-track design services

§ 41.26  Historic Preservation (B205™--2007)

§ 4.1.27 _ Furniture, Furnishings, and Equipment Design
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§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Archi e
further described in an exhibit attached to this document. i

§ 4.3 Additional Services may be provided after execution of this Agreement, without inval i
Except for services required due to the fault of the Architect, any Additional Services provi
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appriop

Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Archi

with reasonable promptness and explain the facts and circumstances giving rise to the need} The Architect shall not J
proceed to provide the following services until the Architect receives the Owner’s written ization:

A0
M

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following { dditi
the Owner with reasonable promptness, and explain the facts and circumstances giving risejto the need. If the Owner

Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity, //}
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method; - -

Services necessitated by the Owner’s request for extensive environmentally responsible.des :
arGdeling;.

Changing or editing previously prepared Instruments of Service necessitated
revision of codes, laws or regulations or official interpretations; _
Services necessitated by decisions of the Owner not rendered in a timely mannef™or
performance on the part of the Owner or the Owner’s consultants or contractors;
Not used;

Not used;

Preparation for, and attendance at, a public presentation, meeting or hearing in excess of those

identified in the Request for Proposals #12-13-364;

Preparation for, and attendance at a dispute resolution proceeding or legal prom;n eretie
Architect is party thereto;
Not used;

Consultation concerning replacement of Work resulting from fire or other cayse quring con truction; or
Assistance to the Initial Decision Maker, if other than the Architect.

8

subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:

[T N

Not used;
Responding to the Contractor’s requests for information that are not prepared in-dccor
Contract Documents or where such information is available to the Contractor from,& Careful study an
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondencefor documentation;
Preparing Change Orders and Construction Change Directives that require the pfeparation or revision
of Instruments of Service;

Evaluating an extensive number of Claims as the Initial Decision Maker;
Evaluating substitutions proposed by the Owner or Contractor and making shibsequent revisions to
Instruments of Service resulting therefrom; or
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6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A I ( I) Reviews of each Shop Drawing, Product Data item, sample and similar-sybmittal of the
Contractor will be as needed for acceptance by the Architect.
2 visits to the site by the Architect over the duration of the Project d construction
3 (¥) Inspections for any portion of the Work to determine whether such portiop of the Work is
substantially complete in accordance with the requirements of the Contract IDocuments will be as
needed for acceptance by the Architect.
4 i ( I ) Inspections for any portion of the Work to determine final completion w:é be as needed for
acceptance by the Architect.

§ 4.3.4 If the services covered by this Agreement have not been completed within “‘[ B8 ) months of the
date of this Agreement, through no fault of the Architect, extension of the Architect’s servi¢esbeyond that time shall
be compensated as Additional Services.

ARTICLE 5§ OWNER'S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide informati
regarding requirements for and limitations on the Project, including a written program whi

expandability, special equipment, systems and site requirements. Within 15 days after recei
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights. /

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonab
related to all of these costs. If the Owner significantly increases or decreases the Owner’s
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter a
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Proj

Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasona
delay in the orderly and sequential progress of the Architect’s services.

applicable, grades and lines of streets, alleys, pavements and adjoining property and stru
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed re

grade, including inverts and depths. All the information on the survey shall be referenced t¢ a Rroject ben

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipatin i

conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services prﬁd by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the confracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants oth
this Agreement, or authorize the Architect to furnish them as an Additional Service, when the
services and demonstrates that they are reasonably required by the scope of the Project. Th
its consultants maintain professional liability insurance as appropriate to the services provided.

those designated in
chitect requests such
er shall require that
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§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomeg aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s In ts of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications haye been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architecf’s
Architect about matters arising out of or relating to the Contract Documents. The Owner shall
Architect of any direct communications that may affect the Architect’s services.

omptly notify the

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Archit&t’s duties and

responsibilities set forth in the Contract for Construction with the Architect’s services set this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Cohtractor, iricluding the
General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencenjentiof the Work ahd shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparatioa or progress. i

ARTICLE 6 COST OF THE WORK %
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all

elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the |
rights-of-way, financing, or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and

the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of determin
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not ;
warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work or

from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

blddmg and price escalation; to determine what materials, equipment, component systems
are to be included in the Contract Documents; to make reasonable adjustments in the pro
and to include in the Contract Documents alternate bids as may be necessary to adjust the

services, the Architect shall provide such services in accordance with Article 4.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the
shall be adjusted to reflect changes in the general level of prices in the applicable construction

the Cost of the
s size, quality or
ch adjustments.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s bydg
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Prgj
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in makirg s

§ 6.8 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction IDocuments Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
.1 give written approval of an increase in the budget for the Cost of the Work;
.2 authorize rebidding or renegotiating of the Project within a reasonable time;
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.3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or

5  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additionaj-compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cpst of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under {Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’$ regponsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or ahy dgther information, the
%yr;

transmitting party is the copyright owner of such information or has permission from the ght owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit InstPiffients of Service or any
other information or documentation in digital form, they shall endeavor to establish necess: rotocols governing

such transmissions. P

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and ownerg of

derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, alterj
and adding to the Project, provided that the Owner substantially performs its obligations, including prom

Owner’s consultants and separate contractors, to reproduce applicable portions of the Ins
and exclusively for use in performing services or construction for the Project. If the Architect righ
Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instrume%
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and caus ion arising
from such uses. The Owner, only to the extent permitted by New Mexico statutes, agrees to i
harmless the Architect and its consultants from costs and expenses related to claims and ca

under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any u i

Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether i
otherwise, against the other arising out of or related to this Agreement in accordance with the réquirements of the
method of binding dispute resolution selected in this Agreement within the period specified by ppplicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.
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§ 8.1.2 To the extent damages are covered by property insurance, the Architect waives all rights against the Owner and
against the contractors, consultants, agents and employees of the other for damages, except such rights as they may
have to the proceeds of such insurance as set forth in AIA Document A201-2007, General Conditions of the Contract
for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants, agents and

employees of any of them similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect waives consequential damages for claims, disputes or other matters in{ qugstion arising out of or
relating to this Agreement. This mutual waiver is applicable, without limitation, to all cons¢qugntial damages due to
either party’s termination of this Agreement.

§ 8.2 MEDIATION
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreemerit shall be subject to
resolution in accordance with this Article. The aggrieved party shall notify the other party df the dispute within

reasonable time after a potential dispute is identified by either party. Thereafter, each party shall nominate a senior
officer of its management to meet to resolve the dispute by direct negotiation. Should the m remain unresolved

after direct negotiation, then the dispute shall be resolved by mediation in accordance with ew Mexico Public
Works Mediation Act, regardless of this Agreement being an agreement for architect’s serviiceg and not fdr a public
works project. The parties shall agree on the mediator.

§ 8.2.2 Deleted

§ 8.2.3 Deleted

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate bax. If the Owner and Architect do not select a method of binding dispute resolution bel,
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dis
resolved in a court of competent jurisdiction.)

Arbitration pursuant to Section 8.3 of this Agreement
(8] Litigation in a court of competent jurisdiction

[E]  Other (Specify)

§ 8.3 ARBITRATION

(Paragraphs deleted)
§ 8.3.1.1.Deleted

§ 8.3.2.Deleted
§ 8.3.3.Deleted

§ 8.3.4 CONSOLIDATION OR JOINDER
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted underjthisf Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing]thelother arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve commonjquestions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecti itrator(s). Further,
separate arbitration proceedings shall be consolidated only to the extent allowed by and in accordance with New
Mexico statutes regarding arbitration.
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§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidati the Owner and

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitrati h\ nducted under this
Architect under this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreemént;tuch failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s optioh, chuse for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspeif$ion of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner becau peof such suspension of

mcuned in the interruption and resumption of the Architect’s services. The Architect’s fees
and the time schedules may be negotiated between the parties and subsequently be equitab)

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services pef
such suspension. The Architect’s fees for the remaining services and the time schedules ma?« ;
the parties and subsequently be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the /
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

fail substantially to perform in accordance with the terms of this Agreement through no fa itiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the
Owner’s convenience and without cause; or due to insufficient funding. \J

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due.

§ 9.7 Deleted

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a temfina ion of this
are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEQOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the laws of the State of New Mexico, and sincg the patties have selected !
arbitration as the method of binding dispute resolution, the New Mexico Uniform Arbitratiot i

8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agrdement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing filancing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language ofisuch-certi :
submitted to the Architect for review at least 14 days prior to the requested dates of execution. The Archltect shall not
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be required to execute certificates or consents that would require knowledge, services or responsibilities beyond the
scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials ¢r tqxic substances in any
form at the Project site.

among the Architect’s promotional and professional materials. The Architect shall be give ’
completed Project to make such representations. However, the Architect’s materials shall

information considered by the Owner to be confidential or proprietary. The Owner shall proviit '
the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other
"business proprietary," the receiving party shall keep such information strictly confidential
any other person to the extent allowed by the New Mexico "Inspection of Public Records
employees, (2) those who need to know the content of such information in order to perfo

solely and exclusively for the Project, or (3) its consultants and contractors whose contracts i
on the use of confidential information.

ARTICLE 11 COMPENSATION o i
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect gs—
follows:

(Insert amount of, or basis for, compensation.)

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows: '
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of

compensation apply.) ‘

§ 11.3 For Additional Services that may arise during the course of the Project, including th b se finder Secti
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included iy g&ction 11.2 or 1 l. ™
shall be the amount invoiced to the Architect plus Jifi percent ( §i#§ %), or as otherwise stated below?

§ 11.5 The compensation for each phase of services to be paid as described in Section 11.1 l jall be as follows:

Schematic Design Phase percent ( %)
Design Development Phase percent ( %)
Construction Documents Phase percent ( %)
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%)
%)

Bidding or Negotiation Phase
ConstructionPhase

oas ' o one hundred percent ( ] 0 %)

11.5.1 The compensation for each phase of additional services described in Section 11.2 ( ing and LEED
Services), to be paid as described in Section 11.10, shall be as follows:

Programming Phase one hundred percent ( 1D0%)

LEED Services one hundred percent ( 100%)

§ 11.6 When any portions of the Project are deleted or otherwise not constructed, compensiﬁ for those portions of
the Project shall be payable to the extent services are performed on those portions, in accor with the schedule set
forth in Section 11.5 based on (1) the lowest bona fide bid or negotiated proposal, or (2) if 8o shich bid or proposal is
received, the most recent estimate of the Cost of the Work for such portions of the Project. The Architect shall be
entitled to compensation in accordance with this Agreement for all services performed wh not the Construction
Phase is commenced. ! ! ]

i

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, {f ary, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ gormhal review jpragtices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.) g

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional
expenses incurred by the Architect and the Architect’s consultants directly related to the Pr.
A Transportation and authorized out-of-town travel and subsistence for local consultan
from Las Cruces, New Mexico; reimbursement for transportation and out-of-town travel an
subsistence does not apply to consultants and subconsultants traveling from their respective office
focations to Las Cruces, New Mexico;
2  Project Web sites, and extranets;
3 Fees paid for securing approval of authorities having jurisdiction over the Proj
4  Printing, reproductions, plots, standard form documents only when intended for di
Owner or on behalf of the Owner for delivery to authorities having jurisdiction
5  Postage, handling and delivery only when intended for distribution to the
Owner for delivery to authorities having jurisdiction over the Project;
6 Incidental activities and travel when authorized prior to the activity or traveliby the Owner.,
7 Models, mock-ups, and professional photography, requested by the Owner; i
8  Architect’s Consultant’s expense of professional liability insurance dedicatefl exclusively to this
Project, or the expense of additional insurance coverage or limits if the Own i
in excess of that normally required by the Owner;
9  All taxes levied on professional services and on reimbursable expenses and; -
A0  Other similar Project-related expenditures when authorized in advance of the W \\
Owner.

M /

{
§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the
Architect’s consultants plus percent ( ﬁe':/:) of the expenses incurred.
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§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of Bl (5 B ) shall be made upon execution of this Agreemgnt gnd is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invojce. E

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportjon fo services performed.

Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaigd [ESEes ( & i ) days after
the invoice date shall bear interest at the rate allowed by New Mexico State Statute.. ‘
(Insert rate of monthly or annual interest agreed upon.)

damages on the Architect, or to offset sums requested by or paid to contractors for the cost anges in the Work

i

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to imtEe penalty
f

unless the Architect agrees or has been found liable for the amounts in a binding dispute regolution pr. ng.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and.
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLE 13 SCOPE OF THE AGREEMENT ’ - b

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner L,
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement ma o
amended only by written instrument signed by both Owner and Architect. \J

§ 13.2 This Agreement is comprised of the following documents listed below:
4 AIA Document B101™-2007, Standard Form Agreement Between Owner arm\\
2

3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additipnal scopes of dervice,
if any, forming part of the Agreement.) g

1 Fo"
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This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT

ignture) _

(Signature)

rm name and title) (Printed name and title) b %
Approved as to form:
, City Attorney —
/ "‘”M/(r
w‘w‘ Mﬂ»’ §, /
_—»‘M |
< i
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Adgitions and Deletions Report for
AIA” Document B101™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below hll text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have o or deleted from the

originat AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through
int:ﬁ:nm&ﬁﬂuny%..j
er! simuttaneously by

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporat
of the associated AlA document. This Additions and Deletions Report and its associated document were g
AlA software at 08:30:09 on 03/15/2013.

PAGE 1 .

AGREEMENT made as of the ESEIN

(Name, location and detailed description)
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PAGE 3

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such

services, and Architect’s compensation will be made subsequent to the completion of a revie :
Programming Document. Additional reviews for the purpose of considering adjustments to the ﬁedule= the’
letion of the

Architect’s services, and the Architect’s compensation will be undertaken by the Owner at theico
Schematic Design phase; and if required, at the completion of the Design Development phase.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the

requirements set forth below exceed the types and limits the Arehiteet-normally-meintains-Owner norma
the Owner shall reimburse the Architect for any additional cost:

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and
structural, mechanical, and electrical engineering serviees—services, as well as landscape architect
forth in this Article 3 are-or in the table in Section 4.1are Additional Services.

PAGE 5

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and requestithe
written approval prior to proceeding with Design Development Phase services
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§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s eppreval—written approval prior to
proceeding to Construction Documents Phase services.

§ 3.4.4 The Architect shall update-prepare or have prepared by a consultant the estimate for thg Cdst of the Werk-
Work at or near the completion of Construction Documents (not earlier than 90% completion)i

PAGE 6

-3———orgamzmg and conductmg a pre-bld conference for prospcctlve bidders;
4——.3 preparing responses to questions from prospective bidders and providing clati

interpretations of the Bidding Documents to all prospective bidders in the form
andaddenda.
. not used

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of eens joR;-oF-as
m—Seet-}en-4—3—3—constructlon to become generally familiar w1th the progress and qualxty of

Work, when fully completed will be in accordance with the Contract Documents. However, the
required to make exhaustive or continuous on-site inspections to check the quality or quantity
basis of the site visits, the Architect shall keep the Owner reasonably informed about the progre
portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and from
the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the

Work. '

PAGE 8

§4.1.1 The Architect shall provide the listed Additional Services only if specifically designated in the table below as
the Architect’s responsibility, and the Owner shall compensate the Architect as provided in Se€fidoh 11.2
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§4.1.2 The table also lists services that may be provided by the Architect as an additional service, identified as the

responsibility of "Owner-Architect" or "Not Provided": for which the Architect will be compensated as provided in
Section 11.3.

§4.1.3 In addition, the table lists services that will be provided by the Architect as basic services; specifically identified

in the column entitled "Location of Service Description” with the following notation: "RFP 12-134364 included in
Architect’s basic services".

PAGE 9

§ 411 Programming

§ 412 Multiple preliminary designs (minimum of 3)

§ 413 Measured drawings

§ 414  Existing facilities surveys

§ 41.5 _ Site Evaluation and Planning (B203™-2007)

§ 41.6  Building information modeling

§ 41.7 __ Civil engineering

§ 418 Landscape design

§ 419  Architectural Interior Design (B252™-2007)

§ 4.1.10  Value Analysis (B204™-2007)

§ 4111 Detailed cost estimating

§ 4.1.12  On-site project representation

§ 4.1.13 Conformed construction documents

§ 41.14  As-Designed Record drawings

§ 4115  As-Constructed Record drawings

§ 4116  Post occupancy evaluation

§ 41.17  Facility Support Services (B210™-2007)

§ 4.1.18 Tenant-related services

§ 4.1.19 Coordination of Owner’s consultants

§ 41.20 Telecommunications/data design

§ 41.21 Security Evaluation and Planning
(B206™-2007)

§ 41.22 Commissioning (B211™-2007)

§ 4.1.23  Extensive environmentally responsible design

§ 4.1.24 LEED® Certification (B214™-2007)

§ 41.25 Fast-track design services

§ 4.1.26  Historic Preservation (B205™-2007)

§ 41.27 Fumniture, Furnishings, and Equipment Design
(B253™-2007)

[y
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PAGE 10

.2 Services necessitated by the Owner’s request for extensive environmentally rest:niible design
alternatives, such as unique system designs, in-depth material research, ing;

eertifieation;or energy modeling;

S5 ion-to-the-Owner s-consuliants-and-contractgrs;-or-to-othe i
auﬂaeﬂzeé-feeipien%s—Notused ‘

6 2K mentation-for-alternate-bid-or-proposal-reque proposed-oy-ti
Owner—Notused

.1 Preparation for, and attendance at, a public presentation, meeting or heaﬁng;h =
identified in the Request for Proposals #12-13-364;

9
A
Ty
3 Preparing Change Orders and Construction Change Directives that require evaluation-ofCentractor’s /”g
propesals-and-supporting-data;-or-the preparation or revision of Instruments of Se?uc'c’—\\\
PAGE 11 -0
6
A
3 F ( - )mspee&ms—lnsg ions for any portion of the Work to determine whether su

Work is substantially complete in accordance with the requirements of the Contact Pocuments will be
as needed for acceptance by the Architect.

4 m ) inspeetiens-Inspections for any portion of the Work to determine final
needed for acceptance by the Architect.

Additions and Deletions Report for AlA Document B101™ - 2007 (formerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American
Institute of Architects. All rights merved WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 5
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This draft was produced by AlA software at 08:30:08 on 03/15/2013 under Order No. 3903350137_1 which expires on
04/14/2013, and is not for resale.

User Notes: (1247298657)




158

§ 4.3.4 If the services covered by this Agreement have not been completed within __( -_) months of the
date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated as Additional Services.

PAGE 12

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Ownef to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ g

overhead and profit. The Cost of the Work does not include the compensation of the Architect} thq costs of the land,

rights-of-way, financing, contingeneiesfor-chenges-in-the-Werk-or other costs that are the respansibili er

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include cies for design,
bidding and price escalation; to determine what materials, equipment, component systems an of construction
are to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project;
and to include in the Contract Documents alternate bids as may be necessary to adjust the estinjatefi Cost of ork
to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the Cost of the ork shall sed
on current area, volume or similar conceptual estimating techniques. If the Owner requests dethilefl cost estimpating
services, the Architect shall provide such services as-an-Additional-Serviee-under-in accordande with Articlei4.

PAGE 13

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, only to the extent permitted by laws-further-New Mexico statutes, agrees to indemnify an
hold harmless the Architect and its consultants from & s-and-expenses;-including-the-cost-ef-defense o
expenses related to claims and causes of action asserted by any third person or entity to the extent such
expenses arise from the Owner’s use of the Instruments of Service under this Section 7.3.1. The of thi
7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause under Sectiof 9.4.

OSt5-an Pese Tierasses € B B1e S5

on

PAGE 14

o,
§ 8.1.2 To the extent damages are covered by property insurance, the quer—aﬁd-ﬁehiteet-waiw-Architecm'all
rights against each-etherthe Owner and against the contractors, consultants, agents and employees of the other for
damages, except such rights as they may have to the proceeds of such insurance as set forth in AIA Document
A201-2007, General Conditions of the Contract for Construction. The Owner or the Architect, as approp
require of the contractors, consultants, agents and employees of any of them similar waivers in favor of
parties enumerated herein. ‘

shall

§ 8.1.3 The Architect and-Owner-waive-waives consequential damages for claims, disputes or
question arising out of or relating to this Agreement. This mutual waiver is applicable, without lin i
consequential damages due to either party’s termination of this Agreement;-execept-as-speeifiea

97 Agreement.

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall.be§ubject 10

pchato A-06 Brecede 0 Re-ispute-resett OR: e atterrelatesto

eR-1 Hing-aeadiine or-to-resolution-of the-matter by-mediation-or-by-binding-disputd egblution-resolution
in accordance with this Article. The aggrieved party shall notify the other party of the dispute m n reasonable time
after a potential dispute is identified by either party, Thereafter, each party shall nominate a sehior officer of its
management to meet to resolve the dispute by direct negotiation. Should the matter remain unteso}ved after direct

negotiation, then the dispute shall be resolved by mediation in accordance with the New Mexito Public Works
Mediation Act, regardless of this Agreement being an agreement for architect’s services and npt for a public works

£ou S e - BEt-5-5¢ :;‘.

project. The parties shall agree on the mediator.
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are : e dministerin bitration—Either party shall pursue resqlution of the
@pute bv arbltratlon in accordance wnh the New Mex1c0 Umform Arbltratmn Act; provided howewef in the evefitthe
parties are unable to reach agreement to arbitrate under terms reasonably acceptable to both pdrties ,‘umw
pursue resolution in any court having jurisdiction.

§ 8.3.1.1.Deleted
§ 8.3.2.Deleted
§ 8.3.3.Deleted

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration

permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbi
separate arbitration proceedings shall be consolidated only to the extent allowed by and in accordance with New

Mexico statutes regarding arbitration.
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PAGE 15

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspensipn df services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because ¢f sych suspension of

schedu}es shal-l—may be negotlated between th ga_l;_tles and subsequently be equitably adjusted

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice jo the Architedt fof the
Owner’s convenience and without eause-cause; or due to insufficient funding.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compen ated for services
performed prior to termination, together with Reimbursable Expenses then due-and-af petfor-Expensesas—

defined-in-Section-9-7—due. ///1

§ 10.1 This Agreement shall be govemed by the s

the State of New Mexico. and since the parties have seiected arbllratlon as the method of blndmg dlspute resolun O,
the Federal- New Mexico Uniform Arbitration Act shall govern Section 8.3.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of su "
submltted to the Archltect for review at least 14 days prlor to the requested dates of execution

fer—rev-iew&t—least—l-4—days-pﬁer—te—e*eeuﬁen.—The Architect shall not be required to execute cg i ficates or consets
that would require knowledge, services or responsibilities beyond the scope of this Agreement, ! i

PAGE 16

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "
"business proprietary,” the receiving party shall keep such information strictly confidential and sha
any other person to the extent allowed by the New Mexico "Inspection of Public Records Act:"£
employees, (2) those who need to know the content of such information in order to perform seyvices or construction
solely and exclusively for the Project, or (3) its consultants and contractors whose contracts incldesimilar restrictions
on the use of confidential information.
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§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included | bction 11.2 or 11.3,
shall be the amount invoiced to the Architect plus Bl percent ( I %), or as otherwise stated_beJow:

Section_11.10, shall be as follows:

Schematic Design Phase percent ( %
Design Development Phase percent ( :
Construction Documents Phase percent (

Bidding or Negotiation Phase percent ( /
Construction Phase .«-j
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percent ( (NS // ’/

Services), to be pald as described in Section 11.10, shall be as follows:

Programming Phase one hundred percent ( 100%) \\% h‘"""‘g
LEED Services one hundred____percent ( 100%) e

Agreement for all services performed whether or not the Construction Phase is commenced.

A Transportation and authorized out-of-town travel and subsistenees-subsistence fér Iq al consultants’
travel away from Las Cruces, New Mexico; reimbursement for transportation a hd qut-of-town travel

and subsistence does not apply to consultants and subconsultants traveling from thdr respective office
locatlons to Las Cruces New Mexico;

2 Leng AREE-SEFVIees; dedicated-date-and-communication-services—teleconferdneel-Proje Web
sites, and extranets; :
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4  Printing, reproductions, plots, standard form deeuments;documents only when intended for distribution
to the Owner or on behalf of the Owner for delivery to authorities having jurisdiction over the Project;

.5  Postage, handling and delivery:;delivery only when intended for distribution to the Owner or on behalf
of the Owner for dehverv to authontles havmg |ur1sd10tlon over the Proaect o
Qwaeﬁlncxdmtal act1v1t1es and u'avel when authonzed prior to the actw;ty or tilavel bv the Owner .

g res-moedelsmeoe hotogra ad-presentation-materidls -Models,
mock—ugs, and Drofessnonal Dhoto,ngl_;y,_requested by the Owner

.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requésis such insurance
in excess of that normally earried-required by the Arehiteet’s-eonsultants;Ownet;

9  All taxes levied on professional services and on reimbursable expenses;expensds and;

S———

e ect-related-expenditures:Other similar Project-related expenditures when authorized
in advance of the expendlture bv the Owner.

.11
§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and ttie
Architect’s consultants plus reent ( %) of the expenses incurred.
PAGE 18 !

§ 11.10.2 Unless otherwise agreed, payments for services shatl be made monthly in proportion 10 Servd
Payments are due and payable upon presentatlon of the Archltect s invoice. Amounts unpald

if any, forming part of the Agreement.)

SO SERREND WL Architects & Planners, Inc. of New Mexico
mcluded w1th pronosal submltted in response to CLC RFP 12-13-364, dated N

oposal Form

ember 27, 2012088
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Approved as to form;

. City Attorney

s

Additions and Deletions Report for AIA Document B101™ 2007 {formerly B1561™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American
Institute of Architects. All rights mervod WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 1
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This draft was produced by AlA software at 08:30:09 on 03/15/2013 under Order N0.3903350137_1 which expires on

04/14/2013, and is not for resale.

User Notes:

(1247298657)



