City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summa

ltem #7 Ordinance/Resolution# 13-112
For Meeting of For Meeting of February 4, 2013
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
(_]JQUASI JUDICIAL [ ILEGISLATIVE = [XIADMINISTRATIVE

TITLE: A RESOLUTION APPROVING AN AMENDMENT TO THE COMMUNITY
DEVELOPMENT BLOCK GRANT AGREEMENT BETWEEN THE CITY OF LAS
CRUCES AND TIERRA DEL SOL HOUSING CORPORATION FOR THE LOW-
INCOME SENIOR ROOF REPAIR/REPLACEMENT PROGRAM.

PURPOSE(S) OF ACTION:

Approve a time extension to the grant agreement.

COUNCIL DISTRICT: ALL

Drafter/Staff Contact: Department/Section: Phone:
Raymond Burchfield Community Development / 528-3094
Planning & Neighborhood
Services_ N
City Manager Signature:
AR AT De—

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The City has applied for and received funds from the Government under the Community
Development Block Grant (CDBG) Program. This provides the City of Las Cruces the
opportunity to administer a federally funded program in accordance with the goals of the City's
Consolidated Plan, a comprehensive planning document that outlines affordable housing and
community development needs.

On May 2, 2011, the Las Cruces City Council considered and approved Resolution No. 11-217
adopting the 2011 Action Plan. The 2011 Action Plan outlines how the Home Investment
Partnerships Act (HOME) and CDBG entitlement funds for Program Year 2011 will be spent in
accordance with the plan’s strategic goals. The 2011 Action Plan allocated $40,000.00 in CDBG
funding to Tierra Del Sol Housing Corporation (TDS) for the administration of their Low-Income
Senior Roof Repair/Replacement Program with the objective of improving quality of life and
preserving the existing housing supply of Las Cruces.

The project allocates $40,000.00 for the low-income senior roof repair or replacement program.
This program will complete a minimum of four projects. Applicants must own and reside in their
home, be at least age 62, and reside within the city limits of Las Cruces, New Mexico.
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In order to comply with CDBG regulations, a CDBG grant agreement between the City of Las
Cruces and Tierra Del Sol, as shown in Exhibit “B”, was executed. The agreement between the
City and TDS expired on January 23, 2013. Currently, four applicants have been qualified and
construction has begun, resulting in $23,914.00 being committed of the original $40,000 grant
allocation. TDS will seek reimbursement at the completion of each project. The bids for these 4
projects total $23,914.00, leaving funds for at least one more applicant. The reason why these
funds remain in a committed and unspent state is due to the recipient not having success finding
qualified applicants until late in the agreement period. TDS was given the waiting list for the
City's Home Rehabilitation program (40 plus applicants) and had no success finding qualified
applicants for this program. Staff feels that a time extension through the end of the current fiscal

year (June 30, 2013) is reasonable to qualify additional applicant(s) and spend the entire
$40,000.00 allocation.

SUPPORT INFORMATION:

1. Resolution.
2. Exhibit “A”, CDBG Amendment to the Agreement.
3.

Exhibit “B”, CDBG Agreement between the City and TDS for the Low-Income Senior Roof
Repair/Replacement program.

SOURCE OF FUNDING:

Is this action already budgeted?
Yes | [X]| See fund summary below
No | [ ]| If No, then check one below:
Budget ]| Expense reallocated from:
Adjustment
Attached | [ ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
[]{ Proposed funding is from fund balance
in the Fund.
Does this action create any
revenue? Yes | [ ]| Funds will be deposited into this fund:
in the amount of $ for FY .
No D<]| There is no new revenue generated by
this action.

BUDGET NARRATIVE
N/A
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FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available Remaining| Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
Community 20184330- | $40,000.00 | $40,000.00 | $0.00 Roof Repair
Development 722190- /Replacement
(Fund 2000) 10411 Program
OPTIONS / ALTERNATIVES:

1.

2.

Vote “Yes”; this will approve the amendment to the CDBG agreement between the City of

Las Cruces and Tierra Del Sol for the Roof Repair/Replacement Program.

Vote “No™; this will not provide a time extension for the Roof Repair/Replacement

Program. If a time extension is not granted, the remaining CDBG funds will be reallocated
within the City’'s CDBG Program upon completion of the previously approved roof repair

projects.

REFERENCE INFORMATION:

Vote to “Amend”; this could be based on council decision.

Vote to “Table”: this action would prevent staff from utilizing the proposed amendment to
the agreement.

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits. ‘

1.
2.

Rev. 02/2012

Resolution No. 11-217
Resolution No. 12-117
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RESOLUTION NO. 13-112

A RESOLUTION APPROVING AN AMENDMENT TO THE COMMUNITY
DEVELOPMENT BLOCK GRANT AGREEMENT BETWEEN THE CITY OF LAS
CRUCES AND TIERRA DEL SOL HOUSING CORPORATION FOR THE LOW-
INCOME SENIOR ROOF REPAIR/REPLACEMENT PROGRAM.

The City Council is informed that:

WHEREAS, the City of Las Cruces has applied for and received funds from the
United States Government under Title | of the Housing and Community Development
Act of 1974 which is Public Law 93-383, Title 24 of the Code of Federal Regulation
(CFR) and Catalogue of Federal Domestic Assistance No. 14.218. The Community
Development Block Grant (CDBG) Program provides the City of Las Cruces the
opportunity to administer a federal funded program in accordance with the City’s
Consolidated Plan, a comprehensive planning document that outlines affordable
housing and community development needs; and

WHEREAS, on May 2, 2011, the Las Cruces City Council considered and
approved Resolution No. 11-217, adopting the 2011 Action Plan. The 2011 Action Plan,
as amended, outlines how the Home Investment Partnerships Act (HOME) and CDBG
entitlement funds for Program Year 2011 will be spent in accordance with the strategic
goals as outlined in the Consolidated Plan; and

WHEREAS, the 2011 Action Plan, as amended, allocated $40,000.00 in CDBG
funds to Tierra Del Sol for the Low-Income Senior Roof Repair/Replacement Program;
and

WHEREAS, in order to comply with CDBG regulations, on January 17, 2012, the
Las Cruces City Council considered and approved Resolution No. 12-117, adopting the
agreement directing Tierra Del Sol to expend the $40,000.00 to repair or replace, as

necessary, a minimum of four (4) roofs of low-income seniors; and
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WHEREAS, the agreement, as shown in Exhibit “B,” attached hereto and made a
part of this Resolution, expires on January 23, 2013; and

WHEREAS, the bids for the four (4) re-roof projects came in under budget
resulting in a significant amount of remaining funds; and

WHEREAS, a time extension until June 30, 2013 is deemed reasonable to solicit
new applications and bid additional re-roof projects in order to fully expend the allocated

funds.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las

Cruces:
)

THAT the CDBG Amendment, as shown in Exhibit “A,” attached hereto and
made a part of this Resolution, between the City of Las Cruces and Tierra Del Sol
Housing Corporation, is hereby approved.

(1
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of , 2013.
APPROVED:
Mayor
ATTEST:
City Clerk

(SEAL)



Moved by:

Seconded by:

APPROVED AS TO FORM:

‘444(;4/@ _lownd]]

City Attd rney
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VOTE:

Mayor Miyagishima:

Councillor Silva:
Councillor Smith:

Councilior Pedroza:

Councillor Small:
Councillor Sorg:
Councillor Thomas:

I
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AMENDMENT TO THE
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
AGREEMENT BETWEEN THE CITY OF LAS CRUCES AND
TIERRA DEL SOL HOUSING CORPORATION
FOR THE LOW-INCOME SENIOR ROOF
REPAIR/REPLACEMENT PROGRAM

THIS AMENDED GRANT AGREEMENT and ATTACHMENTS is entered
into on this day of , 2013 by and between the City of Las Cruces
(City) and Tierra Del Sol Housing Corporation (Recipient) is an amendment to, but not
in lieu of the original GRANT AGREEMENT and original ATTACHMENTS,

executed on January 23", 2012, under the Authority of City of Las Cruces Resolution 12-
117, in its entirety.

The amended GRANT AGREEMENT (hereinafter referred to as the “Agreement”) is
entered into by and between the CITY OF LAS CRUCES, a New Mexico municipal
corporation with a principal address of P.O. Box 20000, Las Cruces, New Mexico 88004,
and TIERRA DEL SOL HOUSING CORPORATION, a New Mexico non-profit
corporation whose address is 210 E. Idaho Avenue, Las Cruces, New Mexico 88005.

I TIME OF PERFORMANCE

This Amendment to the Agreement will extend the original end date of the
Agreement to June 30, 2013.

IL. COMMUNICATIONS

Communication and details concerning this Contract shall be directed to the
following Agreement representatives:

P.O. Box 20000

Las Cruces, NM 88004

Phone: (575) 528-3094
E-mail:rburchfield@lascruces.org

aymo | k Rudloff
Community Development Department | Housing Rehab Program Manager
City of Las Cruces Tierra Del Sol Housing Corp.

210 E. Idaho Ave., Suite B
Las Cruces, NM 88005
Phone: (575) 640-6022

E-mail:mrudloff@tierradelsolhousing.org
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SIGNATURES TO AGREEMENT

IN WITNESS WHEREOF, the parties hereto do mutually execute the Agreement as of
the date first written:

TIERRA DEL SOL HOUSING CORPORATION

Signature

Printed Name

Title

Date

CITY OF LAS CRUCES

Brian Denmark, Assistant City Manager/COO Date

APPROVED AS TO FORM:

City Attorney



el it
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EXHIBIT “B”

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) AGREEMENT
' BETWEEN THE CITY OF LAS CRUCES AND
. ‘TIERRA-DEL SOL HOUSING CORPORATION
FOR THE LOW-INCOME SENIOR ROOF REPAIRIREPLACEMENT
PROGRAM ‘ J

THIS AGREEMENT is entered into on this 2§ day - of \];m uary
2012 by and between the City of Las Cruces (City) and Tierra Del Sol Housing
: Corporatlon (Recipient) :for the term of one year. In consideration of the mutual
promises and covenants contained herein, the City and the Recipient agree as follows:
- I SCOPE OF SERVICE _
A. Actlvxtws
. The ‘Recipient, through 1ts program known -as the. Semor Low-Income Roof
- Repair/Replacement program, will provide expenenoed personnel to process
applications for the Program, as funded by the City’s Community Developmeng Block
‘Grant Program (CDBG). The applicants will be processed in a manner consistent with
- the Tierra Del Sol Owner-Occupied ‘Housing Rehabilitation Program Requirements,
-applicable City requitements and any standards required as dictated by the U.S.
Department of Housing and Urban Development (HUD). The Recipient agrees to process -
“-a:minimum of 4-applications.during the term of this Agreen -as per the Program Year
. .3011" Community Development Block-Grant Application submxtted to- the City of Las -
LCruces by Tierra-Del Sol, attached hereto and.made a patt of this agwement as Exhibit
~ 1 “F”, TheRecipient will process applications from its own. waiting list. The activities of
- -the'Redipient will include; but are not limited to: Supervision of program: staff; Provision
. of staff atlevels adequate for the operation of the program; Processing client-applications
- for the rehabilitation program; Development of rehabilitation write-ups; Assisting the
- homeowner in the selection of a qualified contractor; Provide construction management
- and warranty follow-up, Maintenance of client files from beginning to end of the
rehabilitation process, The processing of applicants shall be conducted as dictated by the
Tierra Del Sol Housing Corporation ‘Owner-Occupied Housing “‘Rehabilitation Program

" _Policies and Procedures Manual; Minimum conpstruction standards for the Low-Income

Senior Roof Repair/Réplacement program will: come from ‘Séction 2 ‘of the City of Las-
“Cruces’ "Home Rehabilitation Handbook, attached to this. Agreement as Exhibit “A”.
. ‘The activities of the City of Las Cruces will include but are not Timited to: -
.Relmbursmg the Recipient for Rehabihtanon related to -all actual -expenses to each
- specific project. Approval of the Envnonmental Review that the teclpncnt will conduct on
each project before any funds are: spent on each project: : e
B. . Performance Mgmgonng . ‘ ’
_ The City wﬂl monitor. the performance of the Reclplent agamst goals and
3 performance standards reqmred herein. Substandard performanoe as determined by the
City will constitute non-comphance with this Agreement. If action to correct such
_ substandard performance is not taken by the Recipient within 30 days after being notified
by the Clty, Agreement suspensmn or termmatlon procedurw will be initiated.
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II. TIME OF PERFORMANCE
The Agreement will be a one year term from the date of this agreement.
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. BUDGET o

The budgeted amount available, for this Agreement is a maximum of $40,000.00.
The Program is currently budgeted by CDBG funds. The City will require a detailed
budget breakdown per project and the Recipient shall provide such budget information in
a timely fashion in the form and content prescribed by the City. Any budget amendments
must be approved in writing by the City. R

IV. PAYMENT - | I |

The Recipient will be reimbursed for all eligible expenses 45 each project is
completed. Payments may be contingent upon certification of :the Recipients’ financial
management system and timely subinittal of required reports. - o
V. COMMUNICATIONS

COMunica‘tion and details ‘concerning this Contract Sha-ll be directed to t_hc
following Agreement representatives: ’ B - o

| RaymondBurchfield ~~ |MikeRudlof®
* | Community Development Départment 1 Housing Rehab:Program-Manager - '
I Cityof LasCruces .. | Tiera Del Sol Housing Corp:™
-~ [P.O/Box20000: 7 - | 210E. KdahoAve, Suite B A
 Phone: (575)528-3094 - | Phone: (575)640-6022 =

| Bmaitsbutelo@iercesors | Bmitmdoftgtiamddsohoung oy

A Apdliablelaws oo
< The Recipient shall comply with all applicable federal, state and Iocal laws, rules, -
. and régulations dealing with property rehabilitition and quality standards whether
they are presently or subsequently promulgated.. The Recipient agrees to comply
*With asy and sll the CDBG regulations, as anicndedffon time to tie whellier sot

- forth herein or not, and agreés to éxecute or amend documents as nécessaty to be. -

in compliance forthwith. ~“The Recipient " shall also. comply. with all” oftier

~ applicable federal, state or local statutes, - ordinances; rules- and regulations
" intluding, but not limited to, all appliéable provisions of the City’s Municipal,
- Building and" Zoning ‘Codes and the New' Mexico Statc Environmental
" Requirements for rehabilitation of homes and community services spaces: =
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~'B.  Financial Management

The Recipient agrees to comply with 24 CFR 570.502, 570.610, and 24-CFR Part
84, Subpart C, “Financial and Program Management,” and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate internal
controls, and maintain necessary source documentation for all costs incurred in
conformance with OMB Circulars A-122, "Cost Principle“ for Non-Profit
Organizations,” 24 CFR Part 85 and OMB Circular A-133, “Audits of States,
‘Local Governments and Non-Profits.” '

C. Documentation @d:Reggr&KeepM
1. Reconds to be maintained-

During a project process, the Recipient shall maintain all bids, contracts
and other records required by federal regulations, state law, local
ordinances and Grantee requirements that are pertinent to the activities
funded under this Agreement. The minimum construction-related records
shall be: (i) bid requests and/or bidding document and any amendments
thereto; (ii) written selection process;

(iii) all the responses thereto and the rating, ranking and selection
documents as required by the Tierra Del Sol Housing Corporation Owner-
Occupied Housing Rehabilitation Program Policies and Procedures
. Manual. ' — 4 )

Additional records shall include but not be limited to:

a. Documenting compliance with Property Standards set forth
for project construction completion that must meet all
applicable local codes, ordinances and zoning
requitements, bidding and' selection process, contracts,
drawings, amendments thereto and approvals, thereof;

b. Documenting compliance with the fair housing and equal
opportunity components of the CDBG Program in 24 CFR,
Part 8, which implements Section 504 of the Rehabilitation
Act of 1973; -

c. - Financial records as required by 24 CFR Part 570.502, 24
CFR 570.610, and 24 CFR Part 84, Subpart C, “Financial
and Program Management;”

d. . Monthly reporting about the fifteenth (15™) of each month
on construction issues concerning the status of

: construction; and, :

e Drawdowns will be authorized for each project as follows:

‘ An invoice will be submitted to the City at the completion
of each project. - ' x
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f. Other records necessary to document comp_liaﬂee with 24
CFR 570 Subpart K.

2. Retentlon

- When a projected is -completed, the Reclplent will retain all reoords '
pertinent to expenditures and for any acquired, non-expendable property
incurred under this Agreement for a period of five (5) years after the
termination of all funded Agreement activities (completion and
acceptance). Notwithstanding the above, if there is litigation, claims,
audits, negotiations or other actions that involve any of the records cited
and- that have started before the expiration of the five-year. period, then
such records must be retained until -completion of the actions and
resolution of all issues, or the expiration of the five-year period, whichever

- occurs later. '

3.> Disclosure

The Remplent understands that client information collected under this
. Agreement is private and the use or disclosure of such information, when
* not directly connected with the administration of the City’s or Reclplent’
responsibilities with respect to services provided under this Agreement, is
prohlblted unless written consent is obtained from such person receiving
service and, in the case of a minor, that of a- respon31ble parent/guardian.

D. Trainin

~ From time to time, the City may provide training to Recipients and construction

contractors.. Such courses, when scheduled; will be identified as to mandatory or

_ voluntary status. Training may also be available or required from HUD or other
Federal and/or State Agencies:. _

. ENVIRONMENTAL CONDITIONS

1. Air and Water

The Recipient will comply with the following reqmrements msofar as they apply
to.the performance of this Agreement:

- Clean Air Act, 42 U.S:C,, 7401, et seq.

- Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq.,
as amended, 1318 relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified:in said Section 114 and
~Section 308, and all regulations and guidelines issued hereunder. _

- Environmental Protection Agency (EPA) regulations pursuant to 40
C.F.R,, Part 50, as amended.
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2. - Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973
(42 USC 4001), the Community Action Agency shall assure that for activities .
located in an area identified by FEMA as having special flood hazards, flood
insurance under the National Flood Insurance Program is obtained and maintained
as a condition of financial assistance for acquisition or construction purposes
(including rehabilitation). '

3. Lead-Based Paint

Any construction or rehabilitation of residential structures with assistance
- provided under this Agreement shall be subject to HUD: Lead-Based Pairit
Regulations at 24 CFR .Part 35. Such regulations pertain to all- HUD-assisted
housing and require that all owners, prospective owners, and tenants of properties
constructed prior to 1978 be properly notified that such properties may include
lead-based paint. Such notification shall point out the hazards of lead-based paint
and explain the symptoms, treatment and precautions that should be taken when
dealing with lead-based. paint poisoning and the advisability and availability of
blood lead level screening for children under six.
The notice should also point out that if lead-based paint is found on the property,
abatement measures may be undertaken. ST

4. Historic Preservation

The Recipient will comply with the Historic Preservation requirements set forth in
the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and
the procedures set forth in'24 CFR 58, Section 58.17 Council on Historic
Preservation Procedures for: Protection of Historic Properties, insofar as they
apply to the performance of this’Agreement. In general, this requires concurrence
from the State Historic Preservation Officer for all rehabilitation and demolition
of historic properties that are fifty years old or older or that are included on a
Federal, state, or local historic property list. :

5.  Noise, Thermal and Explosive Hazards Review

Assessment will be made for these hazards for compliance with required HUD
regulations. The Environmental Assessment is to be conducted by the Recipient,

and then substantiated by the CLC Environmental Specialist. -
VL GOVERNANCE AND SEVERABILITY

A.  This Agreement shall be governed by the laws of the State of New
Mexico. '
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‘B. If any provision of this Agreemenf is held invalid, the remainder of the
Agreement shall not be affected thereby and .all other parts of this
Agneement shall nevertheless be in ﬁlll force and effect.

~«C, - All Attachments and Exhibits are part and parcel of this Agreement and
- ‘have the same weight and importance as the. m1t1a1 Paragraphs I through
: VI
D. - All certifications at Attachments A to E shall be s1gned by the Recxplent as
part of this Agreement. ,

SIGNATURES TO AGREEMENT

IN ’WITNESS WHEREOF, ‘the parties hereto do mutually execute the Agleement as of
the date first wntten :

) HOUSING COR‘-PORATION

Sifnature
7\)05:8. Ga ru o

Printed Name

E xecutive Dire chor
Title

_oif mlzo(z.
v.Date .

I)zehz

Bnan Denmark, Assistant Clty Manager/COO : _ Date

APPROVED ASTO FORM:

%MM

City Attom@




