Fe City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

ltem# 11 Ordinance/Resolution# 13-066
For Meeting of For Meeting of _November 5, 2012
{Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
[ ]QUASI JUDICIAL [_ILEGISLATIVE [XADMINISTRATIVE

TITLE: A RESOLUTION EXPRESSING OPPOSITION TO THE UNITED STATES SUPREME
COURT RULING IN CITIZENS UNITED v. FEDERAL ELECTIONS COMMISSION
CONCERNING CAMPAIGN SPENDING AND REQUESTING CONGRESS TO
PROPOSE AN AMENDMENT TO THE UNITED STATES CONSTITUTION.

PURPOSE(S) OF ACTION:

To support opposition to the U.S. Supreme Court ruling in Citizens United v. Federal Elections
Commission. To send copies of this resolution to the New Mexico congressional delegation
requesting the United States Congress propose an amendment to the United States constitution
to restore republican democracy by barring corporate spending in elections.

COUNCIL DISTRICT: N/A

Drafter/Staff Contact: Department/Section: Phone:
Harry S. (Pete) Connelly Legal/City Attorngy (575) 541-2128

City Manager Signature: GW

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

On January 21, 2010, the United States Supreme Court, by a five to four decision in Citizens
United v. Federal Election Commission, 130 S. Ct. 876 (“Citizens United"), overturned several
important provisions of the Bipartisan Campaign Reform Act of 2002, as well as earlier Supreme

Court decisions, and swept away a century of tradition barring corporate spending in elections in
the United States.

This decision holds that corporations may engage in unlimited corporate spending in elections.
The decision in Citizens United grants excessive power to corporate interests and threatens to
overwhelm the voices of individual citizens in the political process.

The State of New Mexico legislature passed two Memorials (Senate Memorial 3 and House
Memorial 4 in 2012), expressing opposition to Citizens United concerning corporate campaign
spending and requesting the New Mexico congressional representatives help create and
propose an amendment to the United States constitution. U.S. Senator Tom Udall has also
proposed a constitutional amendment to overrule the decision in Citizens United.
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SUPPORT INFORMATION:
1. Resolution.
2. Attachment “A” - State of New Mexico legislature passed Senate Memorial 3 in 2012.
3. Attachment “B” - State of New Mexico legislature passed House Memorial 4 in 2012.

SOURCE OF FUNDING:

Is this action already budgeted?
Yes [ || See fund summary below
No [ 1l If No, then check one below:
Budget LIl Expense reallocated from:
N/A Adjustment
Attached | [_]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
]l Proposed funding is from fund balance ir
the Fund.
Does this action create any
revenue? Yes ]l Funds will be deposited into this fund:
in the amount of $
N/A forFY____ .
No ]| There is no new revenue generated by
this action.

BUDGET NARRATIVE

N/A

FUND EXPENDITURE SUMMARY::

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
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OPTIONS / ALTERNATIVES:

1. Vote “Yes”; this will approve sending a message to all New Mexico congressional
representatives to express the disapproval of the Las Cruces City Council to the ruling in
Citizens United by the Supreme Court.

2. Vote “No”; this will not approve drafting a message to all New Mexico congressional

representatives to express the disapproval of the Las Cruces City Council to the ruling in

Citizens United by the Supreme Court.

Vote to “Amend”; this would allow Council to propose modifications to the Resolution.

Vote to “Table”; this would allow Council to postpone consideration of the Resolution to

go forward with drafting a message to all New Mexico congressional representatives to

express the disapproval of the Las Cruces City Council to the ruling in Citizens United.

Ll

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

N/A

(Continue on additional sheets as required)
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RESOLUTION NO. _ 13-066

A RESOLUTION EXPRESSING OPPOSITION TO THE UNITED STATES SUPREME
COURT RULING IN CITIZENS UNITED v. FEDERAL ELECTIONS COMMISSION
CONCERNING CAMPAIGN SPENDING AND REQUESTING CONGRESS TO
PROPOSE AN AMENDMENT TO THE UNITED STATES CONSTITUTION.
The City Council is informed that:

WHEREAS, on January 21, 2010, the United States Supreme Court, by a five to
four decision in Citizens United v. Federal Election Commission, 130 S. Ct. 876
(“Citizens United”), overturned several important provisions of the Bipartisan Campaign
Reform Act of 2002, as well as earlier Supreme Court decisions, and swept away a
'century of tradition barring corporate spending in elections in the United States; and

WHEREAS, the United States Supreme Court’s ruling holds that corporations are
people with free speech rights under the United States Constitution and may engage in
unlimited corporate spending in elections; and

WHEREAS, Citizens United unleashes a torrent of corporate money into the
political process unmatched by any campaign expenditure totals in United States
history; and

WHEREAS, Citizens United purports to invalidate state laws and even state
constitutional provisions separating corporate money from elections; and

WHEREAS, Citizens United presents a serious and direct threat to republican
democracy; and

WHEREAS, the decisions in Citizens United grants excessive power to corporate
interests and threatens to overwhelm the voices of individual citizens in the political
process; and

WHEREAS, Article V of the United States Constitution empowers and obligates

the people and states of the United States of America to use the constitutional
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amendment process to correct those egregiously wrong decisions of the United States
Supreme Court that go to the heart of democracy and republican self-government; and

WHEREAS, the people and states of the United States of America have
strengthened the nation and preserved liberty and equality for all by using the
amendment process throughout history, including in seven of the ten decades of the
twentieth century, and through the amendment process have reversed seven erroneous
Supreme Court decisions; and

WHEREAS, the State of New Mexico legislature passed two Memoriais (Senate
Memorial 3 and House Memorial 4 in 2012), expressing opposition to Citizens United
concerning corporate campaign spending and requesting Congress to propose an
amendment to the United States constitution.

NOW THEREFORE, Be it resolved by the governing body of the City of

Las Cruces:
)
THAT the City Council of the City of Las Cruces, New Mexico, respectfully but

emphatically disagrees with the majority opinion of the United States Supreme Court in

Citizens United, and
(1
THAT it expresses strong opposition to the United States Supreme Court's
decision in Citizens United and calls upon the United States Congress to propose and
send to the states for ratification an amendment to the United States Constitution to
restore republican democracy to the people of the United States by eliminating

corporate spending in elections.
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(1)

THAT this resolution be transmitted to the members of the State of New Mexico

congressional representatives to encourage their participation in the preparation of any

documents necessary for the U.S. Congress to create the Constitutional amendment to

overturn the Citizens United decision and to send it to the states for ratification.

(V)

THAT City staff is hereby authorized to do all deeds as necessary in the

accomplishment of the herein above.

DONE AND APPROVED this

ATTEST:

City Clerk

(SEAL)

Moved by:

Seconded by:

APPROVED AS TO FORM:

ﬁi/m//mm/}/

Clty orney

day of

APPROVED:

, 2012.

Mayor

VOTE:

Mayor Miyagishima:

Councitlor Silva:
Councillor Smith:

Councillor Pedroza:

Councillor Smali:
Councillor Sorg:
Councillor Thomas:
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A MEMORTIAL
EXPRESSING OPPOSITION TO THE UNITED STATES SUPREME COURT
RULING IN CITIZENS UNITED V. FEDERAL ELECTION COMMISSION
CONCERNING CORPORATE CAMPAIGN SPENDING AND REQUESTING
CONGRESS TO PROPOSE AN AMENDMENT TO THE UNITED STATES

CONSTITUTION.

WHEREAS, on January 21, 2010, the United States supreme
court, by a five to four decision in Citizens United v.
Federal Election Commission, overturned several important
provisions of the Bipartisan Campaign Reform Act of 2002, as
well as earlier supreme court decisions, and swept away a
century of tradition barring corporate spending in elections
ih the United States; and

WHEREAS, the United States supreme court's ruling holds
that corporations are people with free speech rights under
the United States constitution and may engage in unlimited
corporate spending in elections; and

WHEREAS, Citizens United v. Federal Election Commission
unleashes a torrent of corporate money into the political
process unmatched by any campaign expenditure totals in
United States history; and

WHEREAS, Citizens United v. Federal Election Commission
purports to invalidate state laws and even state

constitutional provisions separating corporate money from

Attachment A

SM 3
Page 1
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elections; and

WHEREAS, Citizens United v. Federal Election Commission
presents a serious and direct threat to republican democracy;
and

WHEREAS, the decision in Citizens United v. Federal
Election Commission grants excessive power to corporate
interests and unions and threatens to overwhelm the voices of
individual citizens in the political process; and

WHEREAS, Article V of the United States constitution
empowers and obligates the people and states of the United
States of America to use the constitutional amendment process
to correct those egregiously wrong decisions of the United
States supreme court that go to the heart of democracy and
republican self-government; and

WHEREAS, the people and states of the United States of
America have strengthened the nation and preserved liberty
and equality for all by using the amendment process
throughout history, including in seven of the ten decades of
the twentieth century, and through the amendment process have
reversed seven erroneous supreme court decisions;

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE
STATE OF NEW MEXICO that it express strong opposition to the
United States supreme court's decision in Citizens United v.
Federal Election Commission and call upon the United States

congress to propose and send to the states for ratification SM 3
Page 2
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an amendment to the United States constitution to restore

republican democracy to the people of the United States; and
BE IT FURTHER RESOLVED that copies of this memorial be

transmitted to the members of the New Mexico congressional

delegation.

SM 3
Page 3
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HOUSE MEMORIAL 4

50TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2012
INTRODUCED BY

Mimi Stewart

A MEMORIAL

Attachment B

EXPRESSING OPPOSITION TO THE UNITED STATES SUPREME COURT RULING

IN CITIZENS UNITED V. FEDERAL ELECTION COMMISSION CONCERNING

CORPORATE CAMPAIGN SPENDING AND REQUESTING CONGRESS TO PROPOSE

AN AMENDMENT TO THE UNITED STATES CONSTITUTION.

WHEREAS, on January 21, 2010, the United States supreme

court, by a five to four decision in Citizens United v. Federal

Election Commission, overturned several important provisions of

the Bipartisan Campaign Reform Act of 2002, as well as earlier

supreme court decisions, and swept away a century of tradition

barring corporate spending in elections in the United States;

and

WHEREAS, the United States supreme court's ruling holds

that corporations are people with free speech rights under the

United States constitution and may engage in unlimited
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corporate spending in elections; and

WHEREAS, Citizens United v. Federal Election Commission
unleashes a torrent of corporate money into the political
process unmatched by any campaign expenditure totals in United
States history; and

WHEREAS, Citizens United v. Federal Election Commission
purports to invalidate state laws and even state constitutional
provisions separating corporate money from elections; and

WHEREAS, Citizens United v. Federal Election Commission
presents a serious and direct threat to republican democracy;
and

WHEREAS, the decision in Citizens United v. Federal
Election Commission grants excessive power to corporate
interests and threatens to overwhelm the voices of individual
citizens in the political process; and

WHEREAS, Article V of the United States constitution
empowers and obligates the people and states of the United
States of America to use the constitutional amendment process
to correct those egregiously wrong decisions of the United
States supreme court that go to the heart of democracy and
republican self-government; and

WHEREAS, the people and states of the United States of
America have strengthened the nation and preserved liberty and
equality for all by using the amendment process throughout

history, including in seven of the ten decades of the twentieth
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century, and through the amendment process have reversed seven
erroneous supreme court decisions;

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF
REPRESENTATIVES OF THE STATE OF NEW MEXICO that it express
strong opposition to the United States supreme court's decision
in Citizens United v. Federal Election Commission and call upon
the United States congress to propose and send to the states
for ratification an amendment to the United States constitution
to restore republican democracy to the people of the United
States; and

BE IT FURTHER RESOLVED that copies of this memorial be
transmitted to the members of the New Mexico congressional

delegation.
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