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CAMPAIGN FINANCE COMMITTEE REPORT

On April 2, 2012, the City Council established the Campaign Finance Ad Hoc Committee.
Committee members were appointed on May 7, 2012.

The committee has met four times to discuss and draft a “new” Campaign Code. Daniel
Scheller, Chair of the Campaign Finance Ad Hoc Committee will present to Council at the
September 10™ Work Session.
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INTER-DEPARTMENTAL MEMORANDUM

TO: ROBERT GARZA, CITY MANAGER
THRU: HARRY S. (PETE) CONNELLY, CITY ATTORNEY W-@d/
FkOM: ESTHER MARTINEZ, CITY CLERK i(k)\_
SUBJECT: CAMPAIGN FINANCE AD HOC COMMITTEE

DATE: AUGUST 3, 2012

On April 2, 2012, the City Council established the Campaign Finance Ad Hoc Committee.
Committee members were appointed on May 7, 2012.

The committee has met four times to discuss and draft a “new” Campaign Code. Attached is the
Committee’s “Proposed” Campaign Code. 1 will await your decision as how to proceed further.

Xc: Committee Members

SCANNED



ARTICLE Il. CAMPAIGN CODE

Sec. 8-31. Title.

This section may be cited as the “Campaign Code.”

Sec. 8-32. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a

different meaning:

A. Candidate means an individual seeking election to the position of mayor,
councillor or municipal judge at a regular or special election of the city.

oan guarantee, advance, pledge,
or anyfﬁmg of value or other

B. Contribution means a gift, subscription, loan;”
deposit, contract agreement or promise_of mon
obligation, including but not limited to incking.servic
not legally enforceable, made directly-or Tﬁ&f’ﬁgg% for the prlmary purpose of
supporting or opposing a candrdate forweem e office ee or purpose of supportlng a
municipal question to a candldatéa:@; polit
the value of services provided wfthczm co ;p‘ensatlon or unrelmbursed personal
expenses of individuals %%ﬁv@lﬁﬁ 3 |

candidate, polltlcal co‘ér‘”:z

C. Election means;"é"ny generajﬂ_}or speQLaI municipal election in the city.

Aé%h £

D. Expenditure méansia’ paymen’f“ftransfer or distribution, or obligation or promise
to pay, transfer drstrlbute any money or other thing of value for the purpose of
influencing the outgme of an election of a candidate or a municipal question, but
does not include thé candidate's or his/her immediate family's personal

expenses.

E. General purpose political committee means a political committee other than a
special purpose political committee.

F. Political committee means every two or more persons who are selected,
appointed, chosen or associated for the purpose of, wholly or in part, supporting
or opposing a candidate at any election or a municipal question, and includes
political committees or similar organizations composed of employees or
members of any corporation, labor organization, trade or professional association
or any other similar group which raises, collects, expends or contributes money
or any other thing of value for the purpose of supporting or opposing a candidate
or a municipal question in a municipal election.



G. Special purpose political committee means a political committee making
contributions to support or oppose one candidate or a municipal question, such
contributions being limited to one special or one general election.

H. Reporting individual means every candidate, every treasurer of every political
committee whose purpose is to aid the candidate in the campaign for municipal
office or a municipal question.

I.  Municipal question means any question that is placed upon a ballot for a general
or special election by the registered voters of the city or the governing body.

Sec. 8-33. Purpose and Intent.

tt is the public policy of the City of Las Cruces that

A. Public confidence in municipal government is est é&tzal anéf‘”must be promoted by
all possible means; i

and that secrecy in the sou
eliminated;

ess by reducmg the dependence of candidates on large

in the electoral
contributions; a

E. This article also ap;gahes to any contributions, expenditures of persons, or
committees whose purpose is to encourage adoption or defeat of any candidate
or municipal question submitted to the voters of the city.

Sec. 8-34. Printing or publishing campaign material without specifying sponsor.

A. It is unlawful for any person, organization or political committee to publish or print
or circulate any campaign advertising or communication which does not specify
the name of the sponsor or the name of a responsible officer who authorized the
printing or publication or circulation of such material in any general election or
special election. Written, printed or posted materials shall also show a telephone
contact number.

B. The printer of any campaign material shall be identified.
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Sec. 8-35. Campaign Treasurer.

A. Each candidate or any political committee subject to the financial restriction of
Section 8-36E shall have a designated campaign treasurer. A candidate or
person may appoint himself/fherself as Campaign Treasurer.

(1) Political committees established to support or defeat a municipal ballot
question shall file with the City Clerk within ten (10) business days after City
Council authorizes the municipal question to be placed on a ballot.

B. The name, address and telephone number of the Campaign Treasurer shall be
filed with the City Clerk with his/her declaration.

C. The Campaign Treasurer shall keep a true and full record of all contributions and
expenditures, to include:

(1) The name and address of every ¢ : fal contribution exceeds

D. Campaign records*‘fg;'wgll be preserved by the Campaign Treasurer or candidate
for at least two yearstiafter the date of the election for which the accounts are
required to be kept.

Sec. 8-36. Reporting.

A. Each candidate or campaign treasurer on behalf of the candidate, person or
committee shall file a campaign report with the City Clerk, on a form provided by
the City Clerk.

B. It is unlawful for any political committee as defined in NMSA 1978, 1-19-26L
(2010) to engage in a political purpose as defined in 1-19-26M (2010), to receive
contributions or expend in excess of $500 in any calendar year or continue to
receive or make any contributions or expend for any political purpose unless that



political committee appoints and maintains a treasurer as required by this article.
Each treasurer shall comply with Sections 8-35 and 8-36 herein.

C. Each campaign report which identifies any contributions and expenditures
exceeding $25, shall itemize each such item including:

(1) The amount of contribution or expenditure or value of goods and services
contributed;

(2) The purpose of the contribution or expenditure;
(3) The date of the contribution or expenditure;

(4) The name and address of the person or entity from whom any cumulative
contribution exceeding $25 was received::

-

Avwhom any cumulative

D. Each campaign total of all contributions and

expenditures.

E. An itemized camg
received nor th

ot shall contain a declaration that the campaign report has
been prepared with all reasonable diligence and that it is true, complete and
correct.

G. Each campaign report shall be subscribed and sworn to by the candidate or
Campaign Treasurer.

Sec. 8-37. Report Filing Periods.

A. Four mandatory campaign reports to include, but not limited to, a full record of ali
debt incurred shall be filed during the following periods:

(1) The first report shall be filed on Candidate Declaration date, 42 days before
the election. The first campaign report shall contain a total listing of all
contributions and expenditures made beginning January 1% of election year.
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(2) The second report shall be filed not later than 12:00 noon 15 calendar days
preceding the date of the election.

(3) The third report shall be filed not later than 30 days after an election for both
certified and uncertified candidates. This is the final report for uncertified
candidates.

(4) The final report shall be filed any time after an election but no later than six
months after date of election. If any reporting day falls on a weekend then the
filing date will be the next immediate work day.

B. By the date of the final report any remaining contributions not expended on the
campaign shall be disposed of, at the option of the candidate, by one of the
following methods:

(1) Returned to the person(s)} who made the contrbution; &

future election costs; or
cate from organization.

I disposition of such contributions.

D. Late Filing:
(1) If any al idate > 01 Carmpai
submit thettepo the City Clerk of expenditures and contributions by the

deadlines out} in this Section, the candidate or Campaign Treasurer shall

2,

pay to the City%ﬁ Las Cruces General Fund designated for future election

costs, the sum of $100 per day for each regular working day until the
complete report is filed.

(2) It is unlawful for a candidate or Campaign Treasurer of a political committee
to knowingly and willfully file a false report of expenditures and contributions.

(3) Any elected candidate who fails or refuses to file a report of expenditures and
contributions in the manner within the time required by this division shall not
be issued a certificate of election until such candidate files the report of
expenditures and contributions.

Sec. 8-38. Election financial records.



Upon being notified of the formation and existence of any political committee, the City
Clerk shall furnish by registered mail to the chairman or moderator, or head of this
committee a copy of the City Charter and Campaign Code, and identify in these
documents the requirements for reporting contributions and expenditures by the
committee as provided for in this article. It is recognized that an affirmative duty rests
on the officials of this committee to be aware of the provisions of the City Charter and
Campaign Code, and accordingly, such officials shall prepare and file the required
statements without a request from the office of the City Clerk.

Within ten (10) days of receipt of this registered notification from the City Clerk, the
political committee shall prepare and file with the office of the City Clerk a statement
signed by the head of the committee acknowledging receipt of the City Charter and
Campaign Code, setting forth the following:

(1) The exact name of the committee;

(2)  The official address and phone.aumber;
(3)
(4)

%of the” prﬁwsrons of the City Charter and campaign
‘ ch officials sha!l prepare and file the reqwred

Sec. 8-39. Severabili

The provisions of this Articierand each of its Sections, paragraphs, subparagraphs,
sentences and clauses are severable. In the event that any such provision is heid to be
invalid or unenforceable by any judicial or administrative tribunal, it is the intent of the
governing body that all other provisions thereof shall remain in full force and effect.



Las Cruces Campaign Finance Ad Hoc Committee
Report

September 10, 2012
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Committee Composition

Committee Composition

Name

Affiliation

Erika Graf-Webster
Alex F. Burr

Daniel Scheller
Dolores C. Archuleta

Debbie Darby

League of Women Voters
Common Cause

New Mexico State University
Former Elected Official

Former Elected Official

Harry S. Connelly

Esther Martinez

City Attorney

City Clerk
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Timeline

Committee Composition

Date Action
April 2, 2012 Council establishes Campaign Finance Ad Hoc Committee.
May 7, 2012 Council appoints members to committee.

June 14, 2012

July 5, 2012

July 19, 2012

July 26, 2012

First meeting; selection of officers; Review of Resolution No. 12-170;
Review of LCMC 1997, Article I1.; Initial changes discussed/made to new code.

Second meeting; Review of Santa Fe & Rio Rancho campaign codes;
Review of LC Code of Ethics; Composition of drafts of new code.

Third Meeting; Review of second draft; Changes made to draft of new code.

Fourth Meeting; Review of third draft; Changes made to draft of new code (mainly wording);
Final draft prepared & cover letter to city manager drafted.

Las Cruces Campaign Finance Ad Hoc Committee Report



Revisions to Article |I: Campaign Code

Overarching Themes

@ Government Transparency

o Reporting of campaign contributions & expenses.
o Ease of public access to contribution & expense records.
e Disposition of remaining contributions.

@ Clear Guidelines for Candidates & City Staff

o Added definitions of campaign activities.
e Simplification of reporting requirements.
o Easier record-keeping for City Clerk's Office.
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Revisions to Article |I: Campaign Code

Substantive Changes

@ Section 8-32: Formerly Sec. 8-31; Added key definitions of
terms and phrases to the ordinance.

e Inclusion of municipal questions to campaign activities.
@ Section 8-33: New section on the purpose & intent of the new
code.
@ Section 8-34: New section on publishing campaign materials.

e Requirement of publishing sponsor/officer on campaign
materials.

@ Section 8-35: Struck Sec. 8-61 & Sec. 8-62:

o Outlines treasurer’s responsibilities.
o Retention of financial records for 2 years.
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Revisions to Article |I: Campaign Code

Substantive Changes, contd.

@ Section 8-36: Re-wrote Sec. 8-63; Outlines reporting
requirements:

o Reporting of contributions/expenditures exceeding $25.
o Requirement of reporting total expenditures exceeding $250.

@ Section 8-37: Formerly Sec. 8-64 & Sec. 8-65: Report Filing
Periods:

e Includes 4 filing periods and dates for each filing period.
e Disposition of remaining contributions.
e Monetary changes to late filing penalties.

@ Section 8-38: Revised/simplified Sec. 8-67.
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