$3 City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
item# 10 Ordinance/Resolution# __ 13-029

For Meeting of For Meeting of September 4, 2012
(Ordinance First Reading Date) {Adoption Date)

Please check box that applies to this item:
[ ]QUASI JUDICIAL [JLEGISLATIVE [XADMINISTRATIVE

TITLE: A RESOLUTION APPROVING AN ADDITIONAL EXCEPTION TO THE CITY’S HOME
REHABILITATION HANDBOOK FOR FINANCING THE REHABILITATION PROJECT
LOCATED AT 1944 LA JOLLA AVENUE.

PURPOSE(S) OF ACTION:

Approve an exception to the City requirements.

COUNCIL DISTRICT: 1

Drafter/Staff Contact: Department/Section: Phone:
Ray Sartin Community Development / | 528-3027
Planning & Neighborhood
Services N
City Manager Signature: m
DN

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The City of Las Cruces Home Rehabilitation Program is rehabilitating the home of Ms. Isabel
Golden, whose house is located at 1944 La Jolla Avenue, which was previously approved under
City Council Resolution 12-200.

The City of Las Cruces Home Rehabilitation Program utilizes mortgages and promissory notes
to protect City funds that are used to rehabilitate a client's home, which are signed by the
homeowner and the mortgage is recorded in the property records at the County Clerk’s Office.
As mortgages are recorded against individual properties, the order in recording creates a
hierarchy or superiority listing of mortgages (or liens); thus creating “first lien” position, “second
lien” position, and so on. When the client has one existing mortgage or more, the Home
Rehabilitation Program guidelines do not allow for the City’s mortgage to be beyond the second
lien position, to help ensure that the City's mortgage(s) are reimbursed in the event of a
foreclosure. The Resolution requested is for an exception to this guideline requirement allowing
the City’s mortgages to be in the third and fourth position. Following are the issues and factors
contributing to this request.

The City has placed two mortgages against the home for the home rehabilitation project; one is
a Deferred Payment Loan and the other is a Weatherization/Energy Efficiency Grant that is
forgivable over time. Additionally, Ms. Golden has two existing mortgage liens against the home;
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the first she is making payments on and the second is a down payment loan that is being
forgiven over time. The debt for the second will be satisfied five years from now in 2017. At that
time, if this exception is approved, the City’s mortgages will then be compliant with program
guidelines.

Staff anticipated having Ms. Golden's existing second position mortgage subordinate to the
City’s mortgages, to ensure compliance with the Home Rehabilitation Program guidelines.
However, after the City of Las Cruces City Council approved Resolution 12-200, to allow funding
for the project and before the closing of the City’'s mortgages, it was determined that this would
not be possible, as three out of four of the companies that joined to provide Ms. Golden’s down
payment loan no longer exist. Since all parties included in the original mortgage lien are not
available to sign, it is not possible to have that mortgage subordinate to the City’s mortgages.

Staff moved forward with the City’s mortgages in the lower positions and started construction

with the approval of the homeowner, recognizing that the project would require Council’s

consideration for a further exception to the program guidelines. This was done for two reasons:

1) A contract with construction prices was in place and without moving forward the contract
pricing would have expired, potentially costing the homeowner more money due to
rebidding or price negotiation, and

2) Regardiess of the mortgage position of the City’s liens, both the City and the homeowner
are protected financially as all loans combined total only 91 percent of the after
rehabilitation appraised value of the home. This leaves the homeowner with sufficient
equity and continued equity growth, since two of the loans are being forgiven yearly and
will be fully forgiven with time (assuming the homeowner owns and occupies the home),
one in the year 2017 and the other in 2029. Also, the homeowner is continuing with her
original mortgage payments with nothing added by the City. The Deferred Payment Loan
from the City will be required to be repaid only when she transfers ownership, with no
interest incurred.

Therefore, staff is requesting that the City Council authorize the additional exception to the
Home Rehabilitation Program guidelines to allow for the City’s mortgage’s to move to third and
fourth positions, respectively. This exception can be granted by the City Council in approving the
proposed, attached Resolution.

B S

Attachment “A” provides an outline of the exception proposed.

SUPPORT INFORMATION:

Resolution.

Attachment “A”, Memo outlining the Home Rehab Program Exception.
Attachment “B”, Existing Homeowner Mortgages (Recorded Copies).
Attachment “C”, City Home Rehabilitation Mortgages (Recorded Copies).
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SOURCE OF FUNDING:

Page 3

Is this action already budgeted?
Yes |[ ]| See fund summary below
No | [ ]| If No, then check one below:
Budget [ 1| Expense reallocated from:
N/A Adjustment
Attached || ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
1| Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes || ]| Funds will be deposited into this fund:
in the amount of $ for
N/A FY .
No [ ]| There is no new revenue generated by
this action.

BUDGET NARRATIVE

The project has begun due to the authorization under Resolution 12-200 and funding has been
committed from CDBG Program Year 2011 Grant funds.

FUND EXPENDITURE SUMMARY:

Fund Name(s) | Account Expenditure| Available Remaining | Purpose for
Number(s) Proposed | Budgeted | Funds Remaining Fund#
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:
1. Vote “Yes”: this will approve the Resolution to grant the necessary exception to the City’s

Home Rehabilitation Program and allow the City’'s mortgages to be subordinate to Ms.
Golden’s existing mortgages and approve staff's decision to continue with the
rehabilitation while knowingly being in noncompliance with program guidelines.

2. Vote “No”; this will not approve the Resolution to grant the necessary exception to the
City’'s Home Rehabilitation Program, allowing the project to move forward knowingly out of

compliance.
3. Vote to “Amend”; this could allow City Council the opportunity to provide further direction.
4. Vote to “Table”; and provide direction to staff.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1. Resolution 12-200
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RESOLUTION NO. 13-029

A RESOLUTION APPROVING AN ADDITIONAL EXCEPTION TO THE CITY’S HOME
REHABILITATION HANDBOOK FOR FINANCING THE REHABILITATION PROJECT
LOCATED AT 1944 LA JOLLA AVENUE.

The City Council is informed that:

WHEREAS, the City of Las Cruces Home Rehabilitation Program is rehabilitating
the home of Ms. Isabel Golden, whose house is located at 1944 La Jolla Avenue, which
funding was provided through Resolution 12-200; and

WHEREAS, the homeowner has two previous existing mortgage liens, one of
which is forgivable and expires in the year 2017, that staff assumed could be
subordinated to the City’'s Home Rehabilitation Program mortgages; and

WHEREAS, the Home Rehabilitation Program guidelines do not allow the City's
mortgage to be beyond second lien position; and

WHEREAS, the City of Las Cruces, iﬁﬁ'anticipation of the subordination, has
placed two additional mortgage liens against Ms. Golden’s home to secure the City's
investment against the property improvements; and

WHEREAS, it has been determined by the title company that the existing
forgivable mortgage provided to Ms. Golden for down payment assistance cannot be
subordinated to the two additional mortgage liens for the City’s investment against the
property improvements due to the fact that the three of the four mortgage holders (non-
profit entities) no longer function or exist in order to approve the subordination; and

WHEREAS, due to the third and fourth position mortgages, the project is out of
compliance with program guidelines; however, the City had contract obligations (price
deadlines that were about to expire) and the homeowner and City's investment were

protected because with all mortgages combined including the City’s, the loan-to-value
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ratio, after rehabilitation is completed is only 91%; and
WHEREAS, Home Rehabilitation staff is requesting City Council approval for an
additional exception to allow the City mortgages to be in the third and fourth position
behind the two existing mortgages; and
WHEREAS, the City Council has the authority to grant exceptions to the Home
Rehabilitation Program guidelines.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las

Cruces:

()
THAT the Home Rehabilitation Project is hereby granted the following Home
Rehabilitation Handbook exception:
a) An exception to Chapter VI, Part D, of the City's Home
' Rehabilitation Handbook, “The City of Las Cruces will not issue any
mortgage for the same property with an applicant and/or
homeowner where the City’s mortgage would be beyond second
lien position”.
(1
THAT City staff is hereby authorized to do all deeds necessary in the
accomplishment of the herein above.

DONE AND APPROVED this day of , 2012.

APPROVED:

Mayor



ATTEST:

City Clerk

(SEAL)

Moved by:

Seconded by:

APPROVED AS TO FORM:

%JM%MV

City Attérney
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VOTE:

Mayor Miyagishima:

Councillor Silva:
Councillor Smith:

Councillor Pedroza:

Councillor Small:
Councillor Sorg:
Councillor Thomas:

T
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City of Las Cruces
Community Development
Memorandum
To: Mayor and City Council
From: Ray Sartin, Housing Development Coordinator W@S
Subject: Home Rehabilitation Exception (Isabel Golden)
Date: July 18, 2012 File No.: M-12-155

Ms. Isabel Golden, who owns the home located at 1944 La Jolla, is participating in the City’s
Home Rehabilitation Program and the rehabilitation of her home is underway, which was
approved through City of Las Cruces Council Resolution # 12-200 on June 4, 2012.

During the client qualification process, staff discovered that Ms. Golden has a first mortgage
lien for the loan against her home and a second forgivable mortgage lien for a down
payment loan. The down payment loan, provided to Ms. Golden when she bought her home
in 1996, was provided by a company known as Rural Housing Inc., Hope Ill Program, part of
the Esperanza Housing Partnership, which included the Tierra del Sol Housing Corporation
(TdS).

At that time, staff contacted a representative of TdS to inquire into the possibility of TdS
subordinating the second tier loan to the City’s mortgages and staff was assured that the
subordination would be provided at the time of closing for the City's mortgages. At the
closing, staff learned from the title company that the second mortgage could not be
subordinated or even released because Rural Housing Inc. and the Esperanza Housing
Partnership no longer existed and TdS could not sign alone.

Staff moved forward with placing the City's mortgages in the third and fourth positions, after
discussion and realizing that delays in signing a construction contract could negatively affect
the homeowner through increased cost. Additionally the City’s investment is protected
either way, as the combined total of all four mortgages is only %91 percent of the after
rehab appraised value of the home. Also, the homeowner will not be impacted financially
regardless of the positions of the mortgages.

Since the City of Las Cruces Home Rehabilitation Program guidelines do not allow for the
City’s mortgage to be beyond second lien position, staff is requesting that the City Council
authorize the following exception to approve staff's decision to move forward with the
rehabilitation of the home and except the third and forth mortgage positions.
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a) An exception to Chapter VI, Part D, of the City’s Home Rehabilitation
Handbook, “The City of Las Cruces will not issue any mortgage for the
same property with an applicant and/or homeowner where the City's
mortgage would be beyond second lien position”.

Paul Michaud, Senior Planner 7z #+ I\%@
David Dollahon, Chief Planning Administrator

David Weir, Community Development Directo \/[
Brian Denmark, ACM/COO
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’ MORTGAGE

T MSMO@AGE Security lostrument*) is given on ...... JVLY, 31, 1996, . The mortgagor

13 is TORBEL GQUDEN, A STINGLE. FERSON,
("Borrower"). This Security Tastrament is ghven o MATRIX, CRETTAE, FANK .

.whichisorguﬁzédmdaisﬁogmdermehwsof.%.m .........

STRIES QE NERICA ......oo.vveveenoreerrenermessnnns sovone eeenr o a0d whose address is
271.E. NBDOR, IAS CRUCES, MM 88001 .

. ('IMDBWMWMWMWSWWMMHW* AT A 08 T T B8
EARIAR AL IR Y Doltars (U.S. 8...60,000.00 ). This debt is evidenced
byaomw'smdatedthcmedaw:sdﬁs&cuﬁtylmu(motc’g,whichpmvidsfornwnthlypayments.wim
the full debt, if not paid earlier, due and payable on ... ADRET. 1,,.2026 . ... . This Security Instrument secutes
wumn(ﬂdnrepaymofduddﬁevidmedbymNoec. with interest, and all renewals, extensions and
modifications of the Note; (b) the payment of all other sums, with interest, advanced under pacagraph 7 to protect
mﬁqwmsmqlmmm.md(c)dwmmmmﬁm‘smmwmmm
Instrument aod the Note. For this purpose, Bonow«doshaebymtgagc.gxwandconveymwathefouomng

4 described property located i ... ............ DOOR AR County, New Mexico;
SEE EXHIBIT ‘A’ ATTACHED BERETO AND MADE A PART HERHOF.
Mxidxhasdnﬂdmof...l?ﬁ%.%..%.l\% ....... 108 omsm .
Mexico ..... B8OOS............ P, Address");

New Mexico e ("Property Address”)
.NEWMEX'OO-W' Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMEN Forni 3032 8/90 foage 1 of 6/
BANKEAS SYSTEME. INC,, ST. CLOUC, MN $6302 {1-000-207-2341) FORM MO-1-NM 2,4/81
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TooerHER Wins all tho improvements row or hereaer erected on tl‘mmpmy. and all easements, appurienances,
and fixturei now or horcafier a pact of the praperty, All replacements and additions ghall also be covered by this Security
Instrument. All of the foregoing Is seferred to in Security Instruraont a» die "Property, * .

Barrowsn Coviniants that Borrower s lawfully selsed of the esuic hereby conveyed and has the night o martgage,
grant and oonve{ the Property and that the I8 unencumbered, egmt for encwbrances of record. Borrower
watrants and will defend generally the title to the y againse all clalms and demands, subject to any encumbrances of

Tas SecurTy, InsTRUMENT combines uniform covenants for natioual use and non-uniform covenants with fimited
variati~ng by jurisdiction to constitute a uniform security instrument covering reat p

i, Paymacn of Princoat oot I Bttt e low: sl ptly pay when du

. Payment erest; yment te . Bortower s romptly puy when due
the pri ’ot‘mdlmemsconmedcbcevldemedbyﬂmmtndmypupaymemmdlatechuaecpdmmﬂettheNote.

2. for Taxes and Insuracce. Subjecnoap&clicab&e law or to a written walver by Lender, Borrower shall pay
to Lmderonthedaymomhlyg;ymnfxmducunder Note, until the Note is pald in full, & sum (*Funds®) for: (3

molnxsmdmmm maymainpriorl?werdﬂsSecurity Tustrument as a lien on the P s d;ywly
ld payments or ground rents-on the ,flny;(c)yurlthdorpropenylmump ums; (¢) yearly
insurance premiums, if any; and ( aty sums payable by

flood insurance premiums, if any; (e) yearly mortgage insurance
to Lender, in accordance with the provisions of paragraph 8, In feu of the ga ent 'of mortgage insurance premiums,
These items are called "Escrow Items, " Lender may, at any time, collect and hold Funds in an amount not fo exceed the
maximum amount a leader for a federally related mortgage loun may require for Botrower's escrow account under the
_ federal Real Bstate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. § 2601 e seq.
("RESPA”), uniess znotier law that applies to the Fun's sets a lesser amouik. If so, Lender may, at any time, collect and
hold Funds in an amount not fo exceed the lesser amount, Lender may fstimate the amount of Fundg due on the basis of
;:;mem data and reasonable estimates of expenditutes of future Bscrow Items or otherwise in accordance with applicable
w. -

“The Funds shalt be teld in an institution whoss deposits ar: insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in m}'orw Home Loan Bank, Lender shall the Funds 1o
pay.the Bscrow Items. Lender may not charge Bomower holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Itepis, unless Lender pays Borrower interest on the Funds and applicabls law
pexmitsundcrtomakesuchnclwgc.ﬂowem.l&ndcrmaquuimBonowertopnya‘one-dme for an
independent real estate tax reporting service uysd by Lender in connection with this foan, unless applicable law provides
otherwise, Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be required to pay
Borrower &ngui&sm of carnings on the Funds. Borrower and Lender may agres in wriﬁnf. bowever, that interest shall be
paid on the .undcrdnngivemBomwex.withomchargc.ananmalaccounﬁngo the Funds, showing credits snd
debits to the Funds and the irpose for which each debit to the Funds was made. The Funds are pledged as additionat
secuﬁtyfoullsumssewmdrythis&mmylnstmmcm.

If the Punds held by Lender exceed the amounts permitted to be held by applicable law, Lender shalt accouat to
Borrower for the excess Punds in acoordance with the requirements of applicable law. If the amouant of the Funds held by
Lender at any time is not sufficicnt to pay the Escrow Items when dus, Lender ma so notify Borrower in writing, and, in
suchcmeBomwcrslmnpaytolmg'dwamountmxytomakeupmc ficiency. Borrower shall up the
deficien~ in no more than twelve monthly payments, at Lender’s sole discretion,

Upon payment ia full of all sums sccured by this Secuﬂg’}nsmmem, Lender shall prompily refund to Borrower
any Fi held by Lender. If, under paragraph 21, Lender L acquite or sell the Property, Lender, prior to the
acquisition or sale of the Property, apply any Funds held by Lender at the time of acquisition or sale as & credit
against the sums secuted by this Security Tnstrument.

3. ication of Puyments. Unless applicable faw provides otherwice, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Notc; second, to amounts payable

under 2; third, to interest due; fourth, to principal Cue; and last, to any late duc under the Note.
4. ; Ldens. Botrower shall tmy all taxes, assessatents, charges, fines impositions attributeble to the
Property which may attain priority over Security Instrument, and leaschold payments or ground fents, if any.

Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall
pay them on time directly to the person owed payment. Botrower shall promptly furnish to Lender all notices of amounts
10 be paid under this paragraph. If Borrower inakes these payments directly, Borrower shall promptly furnish to L.nder
receipts evidencing the payments.

Borrower shall pramptly discharge any Jien which has priority over this Security Instrument unless Borrower: @
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in
good fuith the licn by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion
operate o prevent the enforcement of the lien; or (¢) secures from the holder of the lien an agreement satisfactory to
Lender subordinatiug the lien to this Securitv Instrument. If Lender dstermiines that any part of the Property is subject to a
lien which may attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

Foren 3032 9/80 {page 2 of 6}
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S. Hazaed or Property Insurance. Borrower shall kesy) the Improvements now exlating or hereafier enccted on the
Property fusun:d agalnst oss by fire, hazards Included within the term “extended coverage® and any other hazards,
Inctuding flucds or flooding, for which Lender requlres insurance, This insurance shall be maintained in the wmounts and
for the perieds that Lender res. The insurance carrier providing the insurance shall be chosen by Bortower subject to
Lender's appraval which shall not be unreasonably withheld, If Borrower fails to maintain coverage described above,
_l,.endcr miy, at Lender's eption, obialn coverage to protect Lender's rights In the Property in accordance with paragraph

All insurance policles and rencwals shall be acceptable to Lender and shall include a standacd mortgage clause,
Lender shall have the right to hold the policies and renowals, If Lender requires, Borrower shall prominly glve to Lender
Al receipts of paid p ms and ranewal notices, [n the event of loss, Borrower shall give prompt notice to the insurance
carrier ad Lender, Lender may make proof of loss if not made promptly by Borrower. )

Unless Lender and Borrower offxctwlse agree in writing, insurance proceeds shalt be applied to restoration or t?uk
of the Pruperty ed, if the restoration or sepair is sconomically feastble and Lender's sccurity Is not lessened. If the

restorition or repair i3 not economically feasible or Lender's sscu ty would be lessened, the insurance sall be
applicd w the sums secured by this Security Instrument, whether or niot then due, with any excess rni to Borrower, If
Borrawer abandons the Property, or does not answer withia 30 days & sotice from Lender that the asurance carrier has
offerzd 1+ ) u claim, then Lender may collect the fnsurance proceeds, Lender may use the to repair or restore
thg( Proy: 0 piay sumy secured by this Security Instrument, whether or not then due. 30-day peniod wilf begin
wiwen i given,

«der aud Borrower otherwis: agree in writing, any application of proceeds to principal shall not extend or
po late of the monthly payments ieferred to it':8 pmqrﬁs 1 and 2 or change the amount of the payments, If
un 1 the Propenty is ted by Lender, Borrower's right to any insurance policies and proceeds resulting

i ¢ Property prior to the acquisition skall pass to Lender o the extent of the sums secured by this Security
i ately prior to the acquisition. : .

ncy, tion, Mairtenance and Protection of the Property; Borrower's Loan Applicution;
1 wer shall occupy, establish, and use the Property as Borrower's principal residence within sixty days
u ot this Security Instrument and shalf continue to occupy the Property as Borrower's principal residence
{ ac after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
t teld, or unless extenuating circumstances exist which are beyond Bomrower's control, Borcower shall not
‘ '« impair the Propenty, allow the Property to deterlorate, or commi; waste on the . Borrower
: if any forfelture action ur proceeding, whether civil or criminal, is begun that in Lender’s good faith
- sult in forfeiture of the Property or otherwise materially impair the fien created by this Security
i ler’s security interest. Borrower may cure such & default and reinstate, as provided in paragraph 18, by
t or ng to be dismissed with a suling that, in Lender's good faith detenuination, precludes
' lorrower’s interest in the Property or other material impairment of the lien created by this Security
I fer’s security interest, Borrower siull also be in default if Borrower, during the loan application process,
. Ise or inaccurate information or statements to Lender (or failed to provide Lender with any material
i nection with the loan evidenced by the Note, including, but not imited to, represemtations concerning
! ncyot‘thc?mpcnyaslprincipnlresidcme.lfthisSecuﬁtyInsﬁumemisonaleasehold,Bommslgall
¢ eprovisionsofdxclease.lfBomwcrwquitcsfecﬁdc'oﬂxchpcﬂy.dtcleasd:oldanddlefeeutle
: ess Lender agrees to the merger in writing.

an of Lender’s Rights in the Property. If Borrower fails to petform the covenants and NS

«ecutity Instrument, or there is a legal proceeding that ma significantly affect Lender's ri in the
1 proceeding in bankruptcy, probate, for condemnstion or forfeiture or to enforce laws or regulations),
lo and pay for whatever is necessary to protect the value of the Property and Lender's rights in the
s actions may include paying any sums securcd by & lien whick has priority over this Securi
ing in coust, paying reasonable attorneys’ fees and entering on the Property to make repairs. Althou
:ﬁonundamlsmh‘l, Lender does not have to 4o so.

's disbursed by uMaﬂﬁspmgraph7Mlbeoomcaddiﬁona!debtofBomwemmmdbythis
. t.UMessBomwaanduaduagmmmhuwmofpaymcmdwseumountsshaﬂbwimmﬁom
t sement at the Note mate and shall be payable, with iuterest, upoa notice from Lender to Borrower

¢ Insurance. If Lender requited mor'gage insurance as a condition of making the loan secured by this
! t, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any
' 1ge insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
' 10 obtain coverage substantidlly equivalent to the mortgage insurance previously in effest, at a cost
: dent to the cost to Borrower of (he morigage insurance previously in effect, from an alternate mortgage
i y Lender, If substantially fagivalent mortgage insurance coverage is not available, Borrower chall pay
' itht 8 sutn equal to one-twelith of the yearly mortgage insurance premium being paid by Borrower v

t age lapscd or ceased to be in . Lender wiil accept, use and retain these payments as & loss reserve
i + insurance, Loss reserve payments may no longer be required, at the option of Lender, if mortguge

Form 3032 9/90 (vage 3 of 6/
] 3T, CLOUD, MN 86302 {1-800-387-2341) FORM MD-1-NM 2/4/91 . —_—

¢




insucance coveruge (lo, the amovint and for the rod twt Lender roquires) provided by an fusurer approved b Ledor
Al becomes avallable and Is obtained, Bonop\Ser shall pa‘ydleptemlumsl:equlxpd toy maintain mo?t%&ge lnsgnnce in
e&ec(. of o provide a loss reserve, until the requirement or mortgage insurance ends in accordance th any written
agreoment batween Borrower and Lender or applicable law, .

9. | lzndaaiungemmymkemsombleon&i«uponaﬁimpecﬁmofme Property. Lender shali
give Borrower notce at the time of or prior to an inspection mqgu seasonable cause for the inspection,

contsomation of O ..’}‘a"m"""’”““: e of 1 Fropeye o for it g, 1 cometon wit
any or other of any part o ! , ot for conveyance in lieu of co on, are
B v s o Lender £ the Property, the procesds shll be applied (o the red by this Securi

n the event of a ng o . £ to the sums secu 8 i
Anstrument, whether or not then due, with exoes’;pald‘:ononower.lnﬁreppevcnwfupatﬁaluklngoﬁhe?mpmyg
which the fair market value of the Property intely before the taking i equnl (0 or greater than the amount of the
sums secured by this Secucity Instrument immediately befors the tiki , urdess weor and Lender othicewise agree in
writh .memmmdbymh&wdot{ylnsmmmtbcmdwgbydwamountot‘ﬂxcproceedsmuulpﬁed-byme
following fraction: (&) the total amount the sums secured immediately before the taking, divided by (b) the faic market
valye of the imeﬂa@lyhfmmuﬂmmwamewbemm&mwu.hmemo&mﬁnmm
of the which the fair market value of Property immediately before the taking is less than the amount of the
sums gecured immediately before the taking, unless Borrower and Lender otherwise agree n writing or unless applicable
lawotherg};edpmvidﬁ;mepmmdsmunpplledtothemsecutedbymisSecuritylusmmmuwhcthe:ornouhe
sums sre 1,

if the Property.is abandoned by Begrower, or if, afier aotice by Lender to Borrower that the condemnor offers to
tnake ‘an award of seitle a claim for damy, ,Bmmwetfailstoquond!c!&ndcswldﬁn30daysaftermedueﬂunodce

is given, Lender is authorized to coliect and applv the proceeds, at its option, cither to restoration or repair of the Property -

ortodlemsecuredbytbisSecudtylnﬂmmau,whetherornotdxendue.. )
- . Unless Lender and Botrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postponethcduedmoﬂh:mondﬂypaﬁymtszefemdtoin 1 and 2 or change the amount of such payments.
11, Borrower Not Released; mbmmnylmdu-&otaWalm. Bxtension of the time for payment or
nmdiﬁcaﬁonofamoxﬁuﬁonofdwmmmdby&isSecuﬁtylmmmmedbyLcndcxtoanymcomorinimm
momwgsmﬂmd operate to release the liability of the original Bo(lrowcrorBomwﬁ‘e;ssuco‘?:gxsiniz;nst.Ma
not be reguired to commence prceedings against any successor in interest or re to extend time for pa or
otherwise fy t& e nm‘ml:n‘the

pmvisiom:)’;‘ h 17. Botrower's covenants and ents shall be joint and several. Any Borrower
this Security ent but does not exccute the Note: ix) is co-signing ity lnstrument only to mortgage, grant
and convey that Borrower’s Interest in the Property w.der the terms of this Security Instrument: &) is mot personally
obligated (o pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may
agree to extend, modify, forbear or make any accommodations ‘with regard to the terms of this Security Instrument or the
Note without that Borrower's consent, .

13. Loan Charges, If the loan secured by this Security Instrument is subject to & law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with the lo: cxceed the permitted limits, then: (z)mysuchloanchargeshanbcmducedbytheamoum
neomary/toxedwgthcchargewthe;emiuedlimﬁ;md(b)mymdmdy.collected from Borrower which exceeded
permitted limits will be refunded t0 Borrower. Lendermxydloosewmkcdnsmfnndbymducingthc ncipal owed
under die Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated a5 8
partial prepa without any prepayment charge under the Note.

14. Notices. Any notice to Borrower 'dedforinmisSewﬁtylnsumnemmallbegivensh:{deﬁv;ﬁngitorby
mailing it by first class mail unless applicable faw reguites use of another method. The notice shall be directed to the
Property or any other address mwerdesigmtesbymdcewum.uymﬁcewundershaube;;im‘by
first class mail to Lendcr'snddmsssmodhereinormyomeruldmunderdesigmtesby notice to Borrower. Any aotice
pm;nided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given us provided
in this X

15, Gaverning Law; Severability, This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with agphcablc law, such conflict shall not affect omcrn}rovisioas of this Security Iustrument or the Note
which can be given effect without the conflicting provision. To this exd the provisions of this Security lnstrument and the
Note are declared to be severable,

Form 3032 _9/90 {page 4 of 6/
BANKERS SYSTEMS. INC., ST, CLOUD, MN 50302 11-000-387-2341) FORM MO-1.WM 2/4/01 RS

.

At




16, Borrower’s Copy. Borrower shall be v conformed copy of the Note and of this Securit Instrument,

17. Transter of the Property oc a Interest in Botrower. lfﬂlormypartofdwgropettyormy
Interest n it is sold or transferred (or if a beusficial interest ju Borrower is sold or transferred and Borcower is not a
natural person) without Lender’s prior written consent, Lender may, ut its option, require immediate payment in full of all
sums secured by this Securlty Instramont. However, this option shall ot be exercised by Lender if exercise is prohiblead
by federal law s of thy: date of this Secerity Instrumen,

If Lender ties this option, Lender ghall .veBonowu-nodeeofaccdmdon.mnoﬁoeslwupmvldeapedod
ofnotlmthan!)day&ﬁomﬂnedatctha.nodceis livemdotmailedwlthinwhichnomwcrmustpaydlmwcumd
by thig Security Instrutitent. If Borrower flls to pay these sums prior to the expliation of this period, Lender may invoke
any remedies permitted by this Security Instrument without further notice or demand on Borrower,

. Borrower’s Right to Relnstate. If Borrower meets certain conditions, Borrower shall have the right to have
eaforcement of this Security- {nstrument discontinued at any dme prior to the eardier of: (a) S days (or such other period as
applicable law may speci? for reinstatement) before sale of the gﬂugmy pussuant to any power of sale contuined in thig
Security Instrament; or (b) entry of a eaforcing thig Security Instrument, Those conditions are that Borrower: (a)
pays Leadér sil sums which then beducunde:thisSecurhyMtrumemmddaeNoccnslfmmlcnﬁonhd
occurred; (b)cumagydefauhofmyo}!ufreovemmwagmem; (c) pays all expenses incurred in enforcing this
Security Instrument, gﬁudtug. but not limited to, reasonable attorneys® fees; and (d) takes such action as Lender may
reasoaably 1 o that-the lien of this Security lnstrument, Lender's rights in the Property and Borrower's
obligaﬁonbfaymemmmdbym&cuﬁtylwmmmﬂmneonﬁmemdmged. Upor reinstatement by Borrower,
this Securi nsuumentmdtheobllgadomsewedhmbythremainfullycffecnveasxfnoweclmﬁonhadooeumd.
However, this right to reivstate shalf not ly in the case of acceleration under pa h 17.

19. Sale of Note; Change of Loan . The Note or a partial interest in e Note (topether with this Security
k&suum:nt)magbesoldoucormreﬁmesﬁdm rior notice to Borrower, A sale may result in a change in the entity
(known as the "T.oan Servicer™) that collects m ly payments due under the Note and this Security Instrument. There
also may be ~.uc or more changes of the Loan Servicer utrelated o a sale of the Note, Tf there is a change of the Loan
Servicer, surrower will be given written notice of the change in accordance with paragraph 14 above and applicable law. .
Thenotiouwil!sutethchmncmdaddmsoﬂhcmwlomSewiqcundmeaddmsstowhichpaymentsshouldbem y
The. notice will also contain any other information required by applicable law, i

20. Hazardous Substances. Bcnowerslnllmteauseorpemitﬂncptmwc,usc,disposal, rage, or releasc of
myHamdeubstamcsogorinﬁe?ropmy. Borrower shall not do, nor allow anyone else to do, anything affecting
dlerpenythnisiuviolattonofuyEnvmnmemluw.Thepmdingtwownteumshallnoupplytomepreseme. {
we,otewugeonmel’mpettyofmﬂqmnﬁﬁcsofﬂamrdeubmmthmmgcnuaﬂytccognimdwbelppmpﬁme '
to normal residential uses aml to maintenance of the Property. . p

Borrower shall tly give Lender written notice of any iqv&igeu%n, claim, d‘:;und, lawsuit or other action by j

governmental or tory or private party involving roperty n‘z Hazardous or .
g:ﬁmmmﬁ&md 2l Of ‘ofer Temediaion of any Hhaemns. OF i notf affecting the Property is ‘
regula y any removal or on o u is {
nwmmr;’.'ﬂomwetshall pm?dymdlmryrcmedialacﬁonsmzl accordance with Environmental Law,

As used in this m.'HamdomSubsumes'mthouwbstawdcﬁwdasmicorhmrdmsmbsm
by Enviconmental Law and the following substances: gasoline, kerosere, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials contining asbestos or formaldehyds, and radicactive materials.

As used ia this 20, *Eavironmental Law" means federal laws and laws of the jurisdiction where the Propertyis 4
«located hat relate to health, sufety or environmental protection. &

Nor-UnrorM CovenanTs. Borrower and Le: further covepant and agree as follows: ]

21, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agruement in this (but not to under paragraph 17
unless & icable law provides wtherwise), The notice shall specify: (a) the ault; (b) the action required to cure the
default; c)adate,notlesathmwdnysﬁmuuedatethemﬁeekgimto » by which the default must be
ared;md(d)tlutfallmtomthedefnukonorbd’mmdde in the notice may result In acceleration
of the sums secured by this Security Instrument, foreclosure by clal proceeding
notleeshaﬂﬁuthu'm(orm&mwcoftbeﬂghbrdmtea&erawdudhnuldﬂuﬁglutomhm
foreclomrepmceedingthemn-exislmeeofadefaukormyoﬂm-dd’meofkomwerlowcduaﬂonmd
foreclosure, lfthede!‘aultlsnotcumdonorbeforeﬂledatespedﬂedlnthenoﬁee, hndentltso&lonmyrequ!re
Immediate geun-ltm in full of all sums secured by this Security Instrument without further and may
foredouthr ylmtrmmtbﬂsudldalpmmdlug.lmderlhallbeaﬂlﬂedtocollectdlexpmhmn‘redln
pmo?f mtlze remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and
costs evidence,

22. Release. Upon payment of alt sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Botrower. Borrower shall pay aay recordation costs,

23; Redemption Period. If this Security Instrument is foreclosed, the redemption period after judicial sale shall be
one month.
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24. Riders to this y Inétrument. If one or more riders are executed b Borrower and recorded together with
this Security [ustrument, the cql and agreoments of vach such rider shalt be Incotporated huto and shall amend and
supplement the coveannts and agreempnis of this Securlty Insteument as if the rider(s) were a part of this Security
Tastrument. {Check applicablo box(es))

O] Adjustable Rato Rider 0 Condominium Rider 3 1-4 Family Rider
] Graduated Paynsent Rider O Planned Unit Development Rider (O Biweekly Payment Rider
{3 Balloon Rider 03 Rate Improvement Rider [ Second Home Rider -

Z8 Other(s) Iﬁpecifgl “IAX EXEMPT RIDER & CONVENTIONAL SEM REVENUE BOND PROGRAM
By SiaNmNg Brp.ow, Botrower accepts and agrees to the terms and covenants contained in this Security Instrument
and in any rider(s) exccuted by Borrower and recorded with it,

Social Security Number ....... 525:70-8727
£
....... st sesan s esasessssesssansees (SCAI)
-Borrower
Social Security Number ...... Ceerrstersisanseseastsrerannneense veerreses

[Space Below This Line For Acknowledgment]

STATE OF NEW MEXICO

BANKERS SYSTEMS, INC., 8T. CLOUD, MN 56302 [1-800-387-23411 FIRM MO-1-NM 2/4/91 Form 3032 9/90 (page 6 of 6}
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Cconventional Single Family Mortgage Revenue Bond Program

RIDER TO SEC N EN «

(Conventional Loans)

This Rider is made this day of _ JuLY 31, . 19 96, and is
incorporated into and shall be deemed to amend and supplement the
Mortgage, Deed of Trust or other Security Instrument (the
uSecurity Instrument") dated of even date, given by the
undersigned ("Borrower") to secure Borrower's Note (the "Note")
to MAT ; (together with its
successoégxgﬁgqgégfgﬁé, the "Lender") and covering the property
desci:ibed in the Security Instrument (the "Property") and located
at:

1944 LA JOLLA AVENUE, LAS CRUCES, NM 88005
(property address)

The provisions of this Rider shall prevail notwithstanding any
contrary provisions i the Note, or Security Instrument, or any
other instrument which evidences the obligations secured by the }
Security Instrument. -

~.

Borrower agrees that Lender, at any time and without prior
notice, may declare an event of default under the Security
Instrument and accelerate all payments due under the Security
Instrument and the Note unler the following terms and conditions:

1. Failure to Occupy. Burrower agrees that Lender may declare
an event of default under the Security Instrument and
accelerate all payments due under the Security Instrument
and the Note if Borrover falls to occupy the property
without prior written consent of Lender.

2. Notice of Misrepresentation. Borrover understands that
Lender has relied upon statements provided by the Borrower
contained in the documents provided by Borrower in support
of the loan applization in the processing, financing and
granting of this loan.

Upon discovery ©f {raud or misrepresentation by Borrower
with respect tc any information provided by Borrower in the
loan application or other documents executed in connection
with the Note and Security Ins‘rument, or if berrower omits
or misrepresents a fact that is material with respect to the
provisions of Section 143 of Internal Revenue Code of 1986,
as amended, :n an application for the loan securad by the
Security Instrument, Lender, in its sole discretion, ny
written notice to Borrouwer, may declare all obligations
secured by the Security Instrument and all obligations




4.

payable under the Note immediately due and payable and
exercise any other remedy allowed by law or provided by the
Security Instrument.

Borrower shall notify Lender promptly in writing of any
transaction or event which may give rise to such a right of

“ acceleration. Borrower shall pay to Lender all damages

sustained by reason of the breach of the covenant of notice
set forth above or by reason of such fraud or:
misrepresentation.

Transfer of the Property or a Beneficial Interest in
Borrower. If all or any part of the Property or any
interest in it is sold or transfexred (cr if a beneficial
interest in Borrower is sold or transferred and Borrower is
not a natural person) without Lender's prior written
consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Security
Instrument. However, this option shallvnot be cxercised by

" Lender if exercise is prohibited by federal law as of the

date of this Security Instrument. Lender also shalil not

_exercise this option if: (a) Borrower causes to be

submitted to Lender information required to evaluate the -~
intended transferee as if a new loan were being made to the
transferee; and (b) Lender reasonably determines tnat
Lender's security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or
agreement in the Note or the Security Instrument is
acceptable to Lender. :

To the extent permitted by applicable law, Lender may charge
a reasonable fee as a condition to Lender's consent to the
loan assumption. Lender may also require tihe transferee to
siyn an assumption agreement that is acceptable to Lender
and that obllgates the transferee to geep all the promises
and agreements made in the Note and in the Security
Instrument. Borrower will continue to he obligated under
the Ncte and the Security Instrument unless Lender releases
Borrower in writing.

If Lender exercises the option to require immediate payment
in full, Lender shall give Borrower notice of acceleration.,
The notice shall provide a period of not less than 30 days
from the date the notice is delivered or mailed wjthin which
Borrower must pay all sums secured by this Security
Instrument. If Borrcwer fails to pay those sums prior to
the expiration of this period, Lender may inveoke any
remedies permitted by the Note or by the Security Instrument
without further notice cr demand on Borrower.

Restrictions on Transfer of Property. As long s this
Security Instrument relate? *o the Note is backin. a FHLMC
Certificate held by the Trus.ee for the mortgage re¢renue
bonds issued by [INSERT NAME OF ISSUER] (the "Agency®), the

S0




unipaid principal balance of the Note may be declared
immediately due and payable if all or part of the Property
is sold or otherwise transferred by Borrower to a purchaser

%( other transferee:

(i) who cannot reasonably be expected to occupy the
Property as a principal residence within a reasonable
time after the sale or transfer, all as provided in
Section 143(c) and (i) (2) of the Internal Revenue Code

of 1986, as amended; or

" (ii) who has had a present ownership interest in a
principal residence during any part of the three-year
period ending on the date of the sale or transfer, all
as provided in Section 143(d) and (i) (2) of the
Internal Revenue Code of 1986, as amended (except that
the words "100 percent" shall be substituted for the
word "95 percent or more" where the latter appears in

Section 143(d) (1); or

(iii) at an acquisition cost which is greater than 90
percent of the average area purchase price (greater

than 110 percent for targeted area residences), all as
provided in Section 143(e) and (i) (2) of the Internal
Revenue Code of 1986, as amended; or

(iv) whose family income exceeds that established by
the Agency pursuant to Section 143 of the Internal
Revenue Code of 1986, as amended.

~ IN WITNESS WHEREOF, Borrower has e?ecuted this Rider to
Security Instrument. )

ISABEL GOLD%N

Borrowver

Borrower

FA960190.08072

sze/
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| . THISTAXEXEMPT FINANCING RIDER it made this 15T, day of JULY, L1996, and e incorporated ko and
‘Mhd«u&dbmu\dmg:mmtﬂumﬂw&ddm«mﬁqd«d@uﬁqhﬂmt‘)o{wmdmmmbyh v
o .

undersigned {"Borrower®) to secure wer's note ("Note") to
MATRIX CAPITAL BANK .

(Lender’) of the same date and covaring the property esttibed in the Security Instrument (*Property) aud Licated at:
1944 LA JOLLA AVENUE, LAS CRUCES, NM 86005 '
lnﬂdmmﬂum«mﬂwmmﬁ:h&emmmﬂow«mdLmdefﬁnﬁw':ovmandayeenfolkmr.

lmdmwnchofﬂsumouuudguumyby parate & ponaibility for ing compliance by the B with
dtepmkiomofd&‘l‘nx—ﬂxemptﬁnmdngmd«,myuquhhmed{atepaymfhﬁnl!ouum wured by the Security I LI

® Aﬂcry&:tol&u?mpeﬂyhddwothﬂwkehmf«ud(oﬂuﬂmbydevm‘ ©or operation of law) by B to a purch
or other transferec:

i

@ who cannot reasorubiy be expected 1o occupy the Property as a pri ipal residence within a ble time after the sale ar
. uumhr,unuymuedh&dmlﬁ(c)udomolhh&nulkem%or

(&) Mnhnhdapuaﬁamdﬂphﬁu«thlpﬁdpdmﬂmdumgmy?md&eﬂ\ue-ywpedodendingonmedmd

{ ﬂnuleortmufat,qﬂupmﬂ«!h&cﬂml@(d)md(i)@)ofﬂn" R Code {except that "100 p " shall be
mbnﬁtuﬁedfw'ﬁpereaﬂormre‘wheuﬁnhuaappeauh&cﬂonlﬁ(d)(l));or
(i) at an aoquisition cost which i greater than % t of the ot price (greater than 110 percent for targeted

mf
area residences), afl as provided tn Section 143(e) and { {2) of the Intemal Revenue Codo; or

{v) thacgrmﬁnﬂlykmmhmof(A)appﬂmbhmedinnfanﬂykmmenpcwidedh&c&onlﬁ(f)md(l)(?)of&e
Internal Revenie Code, or (B) the applicable income Hmit heﬁedm&ednboflﬁatakormafetuhb!ﬂ\edb_qﬂ\e&w
MWMMMyMb&eMWMWMA«MMWWS&I i through

$8-18-27 of the New Mexico Statutes Arnotated, as ded from time to time; or
®) Wf&hwhwﬁmmmmdmwrmhw«m(mdmctthebegﬁmﬁ',gof
s Tax-Bxempt Finarcing Rider; or
9 & er omits of miseep afuﬂm&khmﬂdmd\mpedb&e, islons of Section 143 of the Internal R Code in
an spplication for the loan d by the Security Instr or
@ B or any subsequent purchaser or transferee of an hﬂu?mpedyfaﬂato:(i)mﬁfyhlaxdeorhmwudgn
deacrlbednt&tebzgimﬁtgof&k’l‘ax—ﬂxemyﬂ’mmhgRldahadvmofmyndeoﬂwu&oflnhbumththe?mpeﬁymptby
reason of death; or (ti) provide informati g d by the Lender or its or assigns described at the beginning of this Tax-
Exempt Financing Rider y to satisfy inf porting requi under the Internal R Code.
Refmmwﬂul%whvmne‘&deheﬁeﬁmudmd fon of the Security § and are deemed o include the
implementing regulations. Thelcndeundhlmmqmwmﬂmhﬂmgd%?uw%m“%m”kwn
their option, to forgtve the outstanding principal balance of the sums d by the Security It tat any tme,

BY SIGNING mw,mmpuwambmmmmmh this Tax-Exempt Pinancing Rider.

Date Name gABEL GOLD%

—JULY 31,199,

Date Name

STATE OF NEW MEXICO )
- }ss,
COUNTYOF__ DONA ANA )

E Subscribed, swer,r. 4 acknowledged before me this___318t dayof __JULY , 19___99

(el

7
Mycom{.lg\ explm:" 3
IEEGALYN
sy \‘:,--',

STATE OF WEW MEXICO )
) 88,
COUNTY OF )
Subscribed, swon 10 and acknowledged before me this day of S ¢

Notary Public

Natary Public
My commission expires:

5ta2




GF#369833/GOLDEN

'EXHIBIT “A"

LOT 1, BLOCK F OF AMENDED PLAT OF LOTS 1 &
PLACE, LOCATED IN THE CITY OF LA

AS SHOWN ON THE PLAT THEREOF
COUNTY CLERK OF SAID COUNTY O
7 AT PAGE 54, PLAT RECORDS.

2, BLOCK
S CRUCES, DONA ANA ¢

FILED FOR RECORD IN THI
N JUNE 21, 1954 AND RE(

sS

Stalc ol gﬂk:;‘a Co. ol Do‘n,a :\l‘::t'cbv
41 . )
2«5&5; fhat ttes nstrument was hicd

1ot 1ecotd and duly tecorded on.

AUG 011996
; __ﬂ@;’cl&kﬁ“‘

ot it
page 3320

Book %

fiocords of Sid

futa Tongs< C pi
Y

Ses

D

v MEXICO
* THE
300K




THE VALLIANY 0G, & ALEUGUERRUR, ¥, M,

(s

87 +--8NO0ORT FORM MOR! qag Par, 8/11=New Moxiee Hatutory Porm,
B i e
ary 257 MORTGAGE

ISABEL GOLDEN, A SINGLE PERSON
ostmsin ot srsensssarzisocys e come oy fOF cONB{doration pald, grant.....

ESPERANZA_HOUSING PARTNERSHIP DEA RURAL HOUSTNG TNG, . HOPE Y11 PROCRAN.
“TIRRA DEL SOL INC., A NEW MEXICO CORPORATTON T
whose addresa 1s..... 2101 COPPER AVENUE, N.E.. AUBUOUERQUE, WM 87108

the foliowing described real eatate fn DONA_ANA County, New Maxlm:'

]

LOT 1, BLOCK F OF AMENDED PLAT OF LOTS 1 & 2, BLOCK F, HIGHLAND PLACE, LOCATED IN

THE CITY OF LAS CRUCES, DONA ANA COUNTY, NEW MEXICO AS SHOWN ON THE PLAT THEREOF FILED
FOR RECORD IN THE OFFICE OF THE COUNTY CLERK OF SAID COUNTY ON JUNE 21, 1954 sND
RECORDED IN BOOK 7 AT PAGE 54, PLAT RECORDS.

with mortgage covenants.

This mortgage secures the performance of the followiniobligatiom:
(Here attach a copy of or summarize note or other obligation,)

SEE EXHIBIT "A" ATTACHED {[ERETO AND MADE A PART HEREOF:

THE REDEMPYION PERIOD N THE EVENT OF FORECLOSURE AND JUDICIAL SALE SHALL BE ONE HONTH
IN LIEU OF NINE MONTHS,

and ig upon the statutory mortgage condition for the breach of which it is subject to foreclosure as provided by law. The

amount specified for insurance as provided in the statutory mortgage condition is § .16,.648.553 . and the hazard...._ to

be insured against . fire . ... . B T o

WITNESS. 1T hond..... and seal _.this. 318t . deyor . . . JULY 1996
voerserenn el A Ay - o Sewl) e (Seal)

......... Seul) ... . . ... . v evceemeen{ Seatl
Al (Seal) o (Seal)
ACKNOWLEDGMENT FOR NATURAL PERSONS

STATE OF NEW MEXICO L e,
COUNTY OF ./ ., DONA ANA !
. The foregoin: fnstrument was acknowledged before me this 31St .day of Jury . /,‘ ' 19,.96 '
by JROBELIGILDEN, A SIWGLE PERSON L ./
' - (Name or Names of Perdon or Persuns Acknowledging} ‘ /
My commifafson expirag: - . ——
"(éaf)n“‘\.-‘ L \ﬁ‘«gq - ‘\Nuury Fubbe
-, » JOBRACORDER' UAF, ONLY ACKNOWLEDGMENT FOR CORPORATION
STATE OF NEW MEX{CO ] s,
COUNTY OF f

The foregaiug insdrument wis seknowhedyrad before me this
day of Rty ,

by .
ihenme of ooy

of

L itle of Chffieges 3 eNante of Corgueatution A Snowlederng

a nyporation, on behalf of siid carporation,
CRtrte i dear e atbong

My comminsion expires:

1 Send)

Xoe?

Nataey Piclidic
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ESPERANZA HOUSING PARTNERSHIP

RURAL HOUSING, INC.
HOPE 1IX PROGRAM

Datea: ’t{pj!qk/ u("the "P:%::Y”) 5

’ coperty ass} .
Legal Desc: 1944 La Q,U%__
Lo+ 1 Bloc £ F, Higlllno Ploce. zemess (@5 Groces UM

1. BORROWER 'S PROMISE TO PAY
A, Purpose; Names. This Note implements requirements applicable to

assistance furnished by Seller to Borrowsr under a program to help eligible
families become homeownaxs baing carried out by Seller using, in part, grunt
funds furnished by the United Stawtes Department of Housing and Urban
Developmant (*AUD") pursuant to 24 CFR Part 572. The Seller has assisted the
Borrower with respect to the purchase and/or rehabilitation of the Property,
for use as the Borrower's principal residenca. The “Saeller® is Rural
Housing, which is the recipient of the grant assistance from HUD, or
the reciplent ‘s designee approved by HUD. fThe Seller or any authorized party
whe takes this Note by asaignment and is entitled to raeceive amounts due
under this Note is called the “Note Holdaer." Anyone who signu this Note in
a spxce so designated at the end of this Note is a *"Borrower." Unless the
context otherwise regquires, all Borrowers shall be collectively referred to

as the Borrower or "I" in this Note.

Be Hionrecourss Note. Payment of this Note may be enforced solely out
of the proceads of sale of the Property, whether the sale constitutes a
Voluntary Sale under Paragraph 3.A. or a Default under Paragraph 5.A.
(except in the event of fraud or misrepresentation by the Borrower), The
Note Holder may not seeak or obtain a deficiency juvagment or any other
recovery from the Borrower personally in the event that the procasds of sale
are insufficlent to fully satisfy the amounts due on this Note. However, the
Note Holder may, at its oytion, saeek and obtain a personal judgment for all
amounts payable under this Note against any Borrower responsible for any
fraud or misrepresentation which constitutes a Default under Paragraph 5.A.
(vi). This right shall be In addition to any othar remedies available to the
Note Holder for such fraud or misrepresentation.

C. Subsidy Repayment obligation: Principal. In return for assistance
I have racalved wv.th raspect t§ 6purchasa and/or rehabilitation of ¢thae
Property, I promise to pay U.5. $3516,648.53 (this amount is called
"Principal’) to the order of feller. Paywent of Principal under this Note
will be initially deferred mnd then forgiven over time as stated in Paragraph
D(i). ©Prinaipal may ba prepaid as stated in Paragraph 4. The amount of
Principal “hat rasmaina outstanding shall be due and payable on the Closing
Date of Voluntary Sale of the Property aftur the first six years after the
date of <his Note, as stated in Paragraph 3.C,, or in the event of Default,

as stateda in Paragraph 5.

D. Delerral snd Forgiveness of Principal. If payment is not yet due
under Paragraphs 3 and 5:

(L) the outstanding Principal halance of this Note shall renmain tha

7




(Benaeficiary) as reguired by Paragraph 3.A. of the Note,
conmistent with 24 CFR 572.130(b). Beneficiary shall have tan (10)"3

calendar days after the date it received the copy of the contract
to decide whether to exercise its right to purchase hersunder by ™

sending notice to the Borrower as previded in Paragraph € of the ek

Note. If Benaficiary gives me such tinely notice of its Qacision = .

to exurcise its right to purchase the property, it shall have sixty
(60) additional calendar days after the date of its notice to me to’
complete clceing of the purchase. If Beneficiary notifies me that
it doces not Intend to purchase the property atter recsiving a copy
oz the contract, if it does not timely notiiy me of its decir’on to
exercise its right to purchass, or if it does not timely je on
its purchase of the Property, I shall have the right t: 1 the
property free of any claims of Beneficiary under this parajraph on
the terms stated in the contract I presentad o Beneficiary, or on
such othar terms as are permitted theraby.

This paragraph 3 shall terminate and have no further force and
effect upon the cccurrence of any of the following events:

A. Titla to the Borrowver's interest in the Property is
acguired by the Holder of the Senioxr Lien. Beneficiary,
or ancther party upon foreclosure of the Senior Lien.

B. Title to the Borrower's interest in the Property is
- acguired by the holder of the -‘Sanior Lien or by
Beneficiary by deed in lisu of foreclosure.

c. A mortgage insured by HUD is asseigned to HUD.

4. PROXIBITION OF ASSUMPTIOMS

Except where otherwise required or permitted by the Note Holder in
connhection with ¢ transfer on death, divorce, legal separation, or
legal incapacity £ a Borrowar aa provided in Paragraph 3,A. of the
Note, the Note anu this Security Instrument many not be assumaed.

8. BIUCCESSOR NOT3A

In the event of a Voluntary Sale for less than Fair Markat Value ax
described in paragraph 3.A. of the Note, the Note Holder will
require the purchaser to execute a secured promisasory note payable
to the Note Holder for the discount, or the amount then due on this
Note, whichever is less.

6. BUBORDINAYION

Note Holder and Borrower acknovledge and agree that this
Subordinats Becurity Instrument is subject and subordinate in all
raspects to the liang, terms, covenants and condlitions of the First
Mortgaga/Warranty Dead and tc all advances heretofore made or which
rnay hereafter be made pursuant to the Pirst Mortgage/warranty Daed
including all sums advanced for the purpose of (a) protecting or

v




2.

(i1) "Closing Date™ moeans the date of closing of my sale of the
prgp:tgz to my buyer, or if thers is no formal clouing, the date on
c e

wh conveyance (deed) is recordsd.

(1i1) “Down Payment“ means the amount I, or someone on my behalf, paia
down on the purchase of the Property, which I am net obligated to rapay
to anyone else anda which is not counted as HOPE 3 match. The down
payment may include an amount the Saller credited as "sweat equity" for
my unpaid work on the Property, to the extent peraissible under 24 CFR

part 572,

(iv) *Principal Payments" means the amount I have pald as principal
(only) on Senior Liens up to the Closing Date.

(v) "Value of my Improvements" is calculated by the Note Holder, based
on evidence of their reasonable valus when made, of improvements to the
Property made at my expense (or through “sweat equity" as described in
Subparagraph (iii) above) between the date of this Hotc and the Closing
Date. Such improvements may not include routine maintenance or any
rehabilitation or improvements required to meet the rehabilitation/
housing quality standards of the Seller's homeownership program under 24

CFR Part 572.

'(vi) YAllowable Appreciation® is ocalculated by the Note Holder by
adding togather my Down Payment, Principal Payments, and the Value of My

Improvements, and nultiplying the sum thereof by the cumulative

increase, if any, in the Consumer Price Index (Urban Consumers) from the
date of this Note to the Closing Date.

(vii) "My Other Liens" refers to unpaid liens or otlier charges that I
have authorized, or allowed to exist, against the Property since the
date of this Note. Such liens may include, for example, liens for money
borrowed to finance additional improvements, home eguity lines of
oredit, and other voluntary liens; liens for unpaid taxes, special
assessments, water, sewer, and other utility charges, mechanics* liens,
and other liens and charges arising by operation of law; and judgment or
other craeditor's liens, any of which may affect the amount of tha sales
proceeds., The Note Holder is hereby authorized to determine, in its
sole discretion, the amount by which these liens or charges reduce the
Bona Fide Net Resale Proceeds for the Property, and to reduce the amount
payable to me as My Equity by an egqual amount.

INTEREST
No interest will be charged on this Note unless and until a Default has

been declared by the Note Holder under Paragraph 5. I agrea to pay interest
at a yearly rates equal to the rate charged on judgments in the State of___

s» but not to exceed ten (10) percent) per annum on the then-

outstanding Principal) balance of this Note from the date of any Notice of
Default until paid.

3,
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8. Voluntary Sale: Motice. Except as otherwiaa provided in this
paragraph, & “Voluntary Sale” of the Property for purposes of this Note is

any sale or tranafer of the Property, or any interest, tharein including a
benaficial interest), for "Fair Market Value * (as defined in 24 CFR
£72.130(d) (4) and with notice under this Paragraph, if the Borrower has not
baen, or is not beforae the Closing Date, sent a Wotice of Default by the Note
Holder. Any such transfer for less than Pair Market Valuo will aleo
constitute a Voluntary Sale (and the Note Holder will not send & Netica of
Default), if the ager exacutes a secured promissory note to the Note
Rolder for the discount, or tha amount due on this Note on the Cloasing Date,
vhichevar is less. I also authorize the Note Holde: to dateaxrnine, in its
sole discretion, whether or on what conditions a transfer of the Property, or
an interest in the Property, upon the death of a Borrower, or upon the
divorce, legal separation, or legal incapacity of a Borrover, constitutes a
Voluntary 8ale for purposes of this Note, I further authorisza the Note
Holder to determine, in its sole discretion, whether a transfer of a portion
of the Proparty, or a partial interest therein, for any other reascn has an
effact on the value of the Note Holder's intersst substantial enough to be

conaidered a transfer for purposes of this Paragraph or Paragraph 5. I will
mall,. ¢ or deliver notice of the

proposed sales and a copy of the sales contract to the Note Holder at lemst 14
calendar days before the proposed Closing Data, at the following addrase:

Rural Housing, Inc.

5101 Copper Ave., NE .
Albugquergque, NM 87108

(or any future designated address)

B. First six Years. In tho event of a Voluntary Bale within the first
aix years after the date of this Fote, I will pay the Alternate Principal
caloulated as desoribed in Jaragraph 1.E. to the Note Holder in U.S. Dollars
on the Closing Data of the Voluntary Sale at thae address notad in Paragraph

3.A. above,

C. After First Bix Years. In the event of a Voluntary Sale following
the expiration of the first six years after the date of this Rote, I will npay
the Principal then outstanding under Paragraphs 1.C. and D{i). to the Note
Holder on the Closing Date of the Voluntary Sale at tha address noted in

Paragraph 3.A. above,
4, BORROWER 'S8 RIGHT TO PREFAY

This Note may not be prepaid within the first six years, except in ths
svent of Voluntary Sale of the Property as described in Paragraph 3. At any
time thereafter, if I am not in Default, I may make a full prepayment or
partial prepayments without paying any prepayment or interecst charge. In the

event of prepaymant, the Note Holder will use all of my prepaynents to raducs
the amount of Principal that I owe under this Note.
3. DEFAULY

A. Events of Default., Any of the following events shall constitute a

4
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Default under this Note, as of the date of the Notice of Default under
Paragraph 5.8,

(1) Rental during rirst Six Years. If the Borrxower rents or leasas
(including an oral leane) the Property, or any unit in a two to four
unit Property, to any psrson or entity during the first six years after
the date of this Note, the Borrower is in Default under this Note,

sxcept as follows:

(a) The Borrower may rent limited space, such as a room or
bagement, in a single-unit Property, or in the Borrower's unit in
a multiunit Property, to the extent parmitted by the law of the
jurisdiction, provided that the Borrower continues to occupy the
unit as his or her Principal Residance.

(i1) Failure to Occupy Property as Prinaipal Residence during the First
Bix Years. If all Borrowaers are continuously absent from the Proparty
for a period of more than thirty (30) days, or move substantially all
their personal possessions out of the Property, without the written
consent of the Note Holder pursuant to 24 CFR 572.110(c), the Borrowers
shall be deemed not to be occupying the Property as their Principal
Rasidencs and shall be in Dafault under this Note. :

(114} Any Tranafer of the Property Other than a Voluntary Sale.
Voluntary B8Sale is defined in Paragraph 3.A. Any transfer of the
Property or any interest therein (including a beneficial interest) that
is not a Voluntary Sale as defined in Paragraph 3.A. is a Default under

this Note.
(iv) Any Default under the Subordinate Security Instrument.

(v) Borrower's Fraud or Misrepresentation. Any willful misstatement
of, or failure to disclese, a material fact by a Borrower ralating to
his or her eligibility for assistance with respect to the Property under
the Seller's homeownership program under 24 CFR Part 572 is a Daefault
under this Paragraph. Recovery against the Borrower responsible for the
Zraud or misrepresentation is not limited to the proceeds of sale of the
Property but may includs personal judgment and execution thereon to the
full extent authorired by law.

B, Notice of Default and Amount Due. If I am in Default, the Note
Holder may send me a written notice stating the reason I am in Default and
telling me to pay immadiately: (1) the full amount of Principal or Alternate
Principal (as. defined below), whichever is larger, then due on this Notae,
(ii) all of the interest that I owe, and that will acorue until paid, on that
amount, and (iii) all of the Note Holder's costs and expenses reimbursable
under this Note, and only for purposes of this Paragraph, the Alternate
Principal shall be calculated based on the appraised PFair Market Valua of tha
Property, less the amount of any Senior Liens, ams of the date of the Notice

of Dafault.
C. Paynent of Note Molder's Coste and Expenses. If tha Note Holder

5
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has notified me to pay immediately in full under Paragraph 5.B., the Note
Holder has the right to be repaid from the proceada of foreclosure for all of
its costs and axpenses in enforuing this Note to the extent not prohibited by

:ppnoahlc law. Those axpenses include, for example, reasonable attorneys®
aeg,

D. Mo Waiver By Note Holder. BREven if, at a time vhen I an in default,
the Note Holder does not require me to pay imwmediately in full undexr
Paragraph 5.B., the Note Holder will stil) have the right to do s0 if I am in
Defauvlt fox the same rsason, or for another reason, at a later time.

€. QIVING OF MOTICES

Unless appiicable law requires a different mathod, any notice that must
be givean to me under this Mote will be given by delivering it or by mailing
it by firast class mail to me at the Property Address above, or at a different
address if I give the Note Holdar a notice of my different address.

Bxcept as stated in Paragraph 3.A., any notice that must be given to the
Note Holder under this Note will bes given by malling it by first class mail
to the Note Holder at the address statad in Paragraph 3.A., or at a different
addrags; if I am given a noticea of that different address. )

Z. OBLIGATIONG OF PERSCONE UNDER THIS NOTE

If mora than one parson signg this Nots, each person is fully obligated
to kesp all of the promises mads in this Note, including the promise to pay
the full amount owed from the procseds of salie of the Property. Any person
who is a guarantor, surety or endorser of this Note is also obligated to the
same extant, Any person who takes over these obligations, including the
obligations o©of a guarantor, surety or endorser of this Note, is also
obligated to keep all of the promisas made in this Note. The Note Holder may
aenforce its rights under this Note against aach parson individually or

against all of us togethar.

8. WAIVERS

I and any other person who has obligations under this Note waive the
rights of presentment and notice of dishonor. "Presentment" means my rxight
to raguire the Nota Holder formally to demand payment of amounts due.
#Notice of dishonor" means the right to reguire the Note Holder to give
notice to other persons that amounts due have not been paid,

9. BECURED NOTH

In addition to the protections given to thae Note Holder under this Note,
the "Bubordinate Security Instrument and the Rider%, dated the sama date as
this Note, secures this Note. The indebtedness evidenced by this Note is
subordinate in all respects to the indebtedness evidenced by one or more
notes payable to ons or more Senior Lien Holders, which notes ars secured by

the following “8enior Lians":
6
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IT IS EXPRESSLY UNDERJTOOD AND AGREED THAT THE LIEN DESCRIBED HEREIN I8
A LIEN SUBORDINATE AND IRFERIOR TU THAT ONE CERTAIN NOTE IN THE ORIGINAYL

PRINCIPAL SUM OPF 00,000
JBORHOOD AMER

PROVIDED IN THE ORTGAGE NOTE & WARRANIY DEED OF  Bemi fm::
THUREWITH 70 LIERRA DEL SOL HOUSING CORPORATION  TRUSTEE, AND ANY AND

ALL LIENS SECURING ITS PAYMENT,

FAILURE TO PAY ANY WHEN DUE ON THE ABOVE DESCRIBED
INDEBTEDNESS TO THE _M, SHALL MATURE THIS
INDERTEDNESS AND HAKE IT SUBJECT TO FORECLOSURE UNDER THE TERMS OF THE
NORTGAGE NROTE & WARRANDY DEED OF EVEN DATE HEREWITH, AT THE OPTION. OF
THE PAYEE HEREIN. .

The Subordinate Security Instrument the Rider describes the conditions under
which I may be required to maks immediate payment in full of all amounts I
owe under this Note. Some of those conditions are set forth therein as

follows:

TRANSYER OF THRE PROPERTY. If all or any part of the Proparty or any
interest in it (including a beneficial interest) is sold or transferred
without notice to the Note Holder and compliance with the terms of the
‘Note and this sSecurity Instrument ard Rider, the Note Holder will
require immediate payment in full of all sums secured by this Security
Instrument. Ia the event ¢f such a mala, or in the avent of any other
-Default under the Note or this Becurity Instrument, the Note Holder way
give the Borrower Notice of Default and acceleration under Paragraph 5

of tha Note.

10. RELBASE AND BATISFAOTIOM i

This Note shall be deomed satisfied and ¥ shall ba antitled to a release
of the Subordinate Security Instrument the Rider upon payment of a reasonable
fee, as datermined by the Note Holder, for preparation and recordation of the
release under the circumstances described in Iaragraph 1.D., on the Closing
Date of a Voluntary Sale in accordance with Paragraph 2, upon full prapayment
under Paragraph 4, upon payment of all amounts due upon Default under
Paragraph $, or upon recordation of a deed-in-lisu of foreclosure under

Paragraph 9.

ii. GOVERNING LAW
This Nots and the Subordinate Becurity Instrument the Rider impleament 42

USC 12891-~8 and 24 CPR Part 572 and raall be conatrued in accordance
therewith. To the extent not inceonsisteant therewith, these documents shall
be governed by the law of the State and local jurisdiction in which the

property is locatad.
WITKESS THE EAND(H) OF THY UNDERSIGNRED

Data: 7/31/96
Date:

- Borrover

-~ Borrower

7
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S8TATE OF NEW MEXTCO )

The foregoing instrument was acknowledged before me this_3lst

dayof ___JUIY _____, 2996 , by

My Commigasion expiraes

Hotary Public

574




Y e
R
- Eals LN /‘ .

or

ESPERANZA HOUSING PARTNERSHIP
RURAL HQUSING, INC. TIERRA DEL SOL UNITED SOUTH BROADWAY

HOPE XII PROGRAM
Notary's commission expires:

RIDNR TO SECURITY XNSTRUMENT

This Rider is a part of the Subordinate Security Instrument to
which it is attached.

MORTGAGE NOTE & WARRANTY DEED DATED _7/31/96 . EXBECUTED BY
ISABEL PERSON
SECURING ESPERANZA HOUSTING PARTNERSHIP BENEPICIARY.

In this Rider, the ocapitalized tarm *pProperty"” refers to the
Property legally desaribsd in the Subordinate Security Instrument,
the terns "Borrower" or "I" refer collectivaly (unless tha contaxt
otherwise requires) to all persons signirg the Subordinate Sacurity
Inatrument and the Note secured theraby, and any other capitalized
terms used hersin have the meaning asaigned to them in the Note.

1. GOVERNING LAW

This Rider, Subordinate Sacurity Instrument and the Nots implement
42 USC 11891-8 and 24 CFR Part 572 and shall be construed in
accordance therewith. To the oxtent not inconsistent therewith,
these documants shall be governed by the law of the State and local
jurisdiction in which the propeacty is located.

2., TRANGFER OF THE PROPERTY

If all or any part of the Property or any interest in it (including
a beneficial interest) is sold or transferred without notice to the
Nota Holder and compliance with the terms of the Note and this
Becurity Inastrumen: and Rider, the Note Holder will require
immadiate payment in full of all sums secured by this Security
Instrument. In tha event of such a sale, or in the event of any
other Default under the Note or this Security Instrument, the Note
Holdaer may give the Borrower Notice of Default and accelsration

undexr Paragraph 5.8. of the Notae.

3. RIGHT TO PURCHASE

In the event of a proposed sala or transfer of all or any part of
the Property or any interest in the (including a beneficial
interest) by the Borrower, Banaficiary shall have the right to
surchase the Property from the Borrower for the amount and on the
ternms specified in a written, ¢irm contract between the Borrower
and the prospective purchaser, if the prospective purchaser is not
& low-income family as determined by the Note Hoider conaistent
vith the definition in 24 CFR 572.5, I will give notice of the
nroposed sale and a copy of the contract to tha Note Holder




same as the amount stated in Paragraph 1.0. until the end of tha
seventy-third (73rd) menth after the date of execution of this note;

(i) beginning on firat date of ths saeventy-fourin (74th) month after
exscution of this Note, and on the firxrst day of each and avery month
thereafter until payment is due under Paragraph 3 or 5, the outstanding
Principal balarce of this Note shall be reduced by 1/168th of the
original balance, until the outstanding Principal balance of this Note
is reduced to rero, andé

(11i) 4irf I do not sell the Property and am not in Default under thic
Notae, I will owe nothing on thiz Note at the snd of twenty (20) years
and one month aftar the date of execution of this Note, and ¥ will be
dus a release under Paragraph 10.

2. Borrower's fguity lntitlsment/Othex Sale Procvseds Repayment (Prafit
Limitation) Obligation: Alternate Principal. Notwithstanding any amount
that may be due under Paragraph D(i)., if before the end of the sixth year
atter the date of this Note, I muke a Voluntary Eale of the Property with
notice to tha Note Holder as described in Paragraph 3, I shall be entitled to
recaive from the net resala proceads an amount calculated as described in
this paragraph, but no more than that amount. Firat, the Note Holder shall
Aetermine the "“Bona Fida Net Resale Proceeds" for the Property, as defined
below. Then the Note Holder shall add up my "Down Payment,® “Principal
Payments, "™ "Value of My Improvements," and the "Allowuble Appreciztion® (all
as defined beiow), and the sum thereof shall be callad "My Equity.™ If the
Bona Fide Net Resale Proceeds are sufticient, I shal) he entitled to raeceive
My Equity therefrom. IXf the Bona Fide Nat Resale Proceads are not sufficient
to repay My Equity, I shall have no claim againet the Note Holder, the
Seller, or HUD. If there are any Bona Fide Nat Resale -Proceeds remaining
after payment of My RBquity, such remainder shall be paid to the Note HolqGar
at the tinae and in the manner provided in Paragraph 3.B. The amount due the
Notea Koldar pursuanc to thie Paragraph and Paragraph 3.b. is the “Alternate
Principal® amount of this Note, except in the event of a Default as described
in pParagraph 5.B, The terms below shall have the following meanings for

purposes of this Notas

(1) "Bona ride Net Resalo Proceeds" is calculated by the Note Holdayr
by subtracting from the contract sales price between the Borrower aad
the proposed buyer for the Property the amounts due on the Closing Data
on any "Senior Liens® identified in Paragraph 9 and on "My Othar Liers®
as defindd below, and also subtracting the amount of any reasonable und
customary salss expenses paid by the Borrcwer in connection with the
sale, each as determined by the Note Holder. It any part of the
contract sales w»rice for the PFProperty is pald in the form of a
promissory note, or any thing of value other than lawful money of the
United states, the Note Holdsr is hereby authorized to assign a fair
market value thareto. T agree to accept such thing of wvaluwe atf. such
assigncd fair market value as part of My Egquity, or to allow it to be
retained by the Note Holder as Alternate Principal, as the Note Holder
in its sole discoretion may determine.
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T 07 further fecuring the lLlen of the Pirat Mortgage Note/Warrunty peed :
L sar (b) canstructing, renovating, repairing, furnishing, c.!.xt:urmg -
' or equipping the Property. The terms and provisions of the Picat
Wortgage Not.[wamney Daed ara paramount and controlling, and they
supersede any other terms and provisions of this te
Security Instrument in conflict tharawith. :n the event of a
forsalosura or deed in lieu of foreclosure of the Pirst Hortgage/
' Nota, any provisions harein or any provisioas in any collateral
| . Sgresnant restricting the use oz the Property to low or nodarate
incoze households or othexvise rastricting the Borrower g ability
to sell thae Property shall have no further forcs or effact on
subsequent owners or purchasexs of the Property. any Person,
including his fugcessors or assigns (other that the Borrower or a
parson or entity related to the Borrower), racaiving titla to the
Proparty through foreclosure or dead in liaz of rorsclosurs of the
First Mortgage Note/Warranty Deed shall receiva title to the

Property free and Glear from such rastrictions.

Further, if the Senior rien Holder acquires title to the Propexty
Pursuant to a deed in lieu of foreclosure, the lien of this
Subordinate Security Ingtrument shall automatically tarminate upon
the Senior ULien Holder’s acquisition of title, provided that (L)
the Nota Holder has been given written notice of . default under
the rirest Mortgage Nota & Warranty Deed and (ii) the Nota Holder
(or another party acting on its behalf) shall not have cured the
default under the First Mortgags Note: Warranty Deed, or ddligently
+. Pursued curing the default as determined by the Senior Lien Holder, -
" wilthin the &ixty-day period provides in such notice sant to tha

Note Holder,

Signed for Identification:

Borrower

Borrower

NOTARY:

R STATE OF NEW MEY.IGO
(! €S,

COUNT OF DONA ANA

v This inatrument was acnowledged bafore me this 313{' day of
JULY » 1896 _, by JSABFL GOLDEN .

My commiosion expirest:

NOTARY PUBLIC

e ot Men g oof Do A s

VMR G ) PN el

Cetlsy bt U oot wa, e
Tt beoceend gt gl de s andod oo

. | AllG © 11996
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CITY OF LAS CRUCES .. souies3 my
HOME REHABILITATION PROGRAM

MORTGAGE AND RESTRICTIVE COVENANTS AGREEMENT

Mortgage of Property : Date: June 13, 2012

isabel Golden (“Owner") for consideration paid, grants to the City of Las Cruces, a New Mexico
municipal corporation, having an office located at 700 N. Main Las Cruces, NM, 88001 ("Lender”), the following
described real estate in Dona Ana County, New Mexico ("Property”), which has an address of _1944 L2 Jolla
Ave.. Las Cruces. NM. 88001, and which is more particularly described as follows in Exhibit "A" attached hereto
and made a part hereof. If there is a conflict between the legal description and the Property address, the legal
description shall control.

WITH MORTGAGE COVENANTS.

This Mortgage and Restrictive Covenants Agreement (“Agreement”) secures the performance of the following
obligations and is upon the statutory morigage condition for the breach of which it is subject to foreclosure as
provided by law:

(a) Repayment of the Promissory Note dated June 13, 2012 in the principal amount not to
exceed $17.000.00 and bearing interest at the rate of Zero (0) % ("Note™), and all renewals,
extensions and modifications of the Note, including any increase in the principal amount of the
Note made subsequent to the date of this Agreement,

{b) The repayment of all other sums, with interest, advanced under:the terms of the Note or this
Agreement to protect the security of this Agreement,

(c) The performance of all of Owner's obligations and agreements contained in this Agreement,
and

{d) The conditions and obligations imposed upon the use of the Property contained herein.

This Agreement secures all future advances of funds to Owner by Lender in connection with this Agreement,
and the lien of each such advance will relate back to the date of recordation of this Agreement.

Restrictive Covenants

This Agreement restricts the use of the Property, and is in consideration of a loan from Lender to Owner
in the amount of Seventeen Thousand Dollars and 00/100 ($17,000.00) (“Loan") for the rehabilitation of the
Property. The Loan will be made to Owner through Lender's Home Rehabilitation Program, and can be made to
Owner only if Owner agrees to the restrictions and requirements set forth herein.

in consideration of the Loan and of the mutual covenants and understandings set forth herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Lender and
Owner agree as follows:

A Affordability. Owner shall maintain the Property as Owner-occupied, single family or two-family
residential property for residential purposes only, until the Loan is paid in full.

B. Rehabilitation and Property Standards. Owner will use the entire amount of the Loan to perform
the rehabilitation work ("Work") on the Property. Upon completion of the Work, the Property will
meet all applicable local codes, rehabilitation standards, ordinances, and zoning ordinances in
effect and applicable to the Property at the time of completion of the Work, and Owner
expressly authorizes inspection of the Property by Lender or Lender's agent during and

following completion of the Work.
Page 10of2
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C. Owner Occupied. If, at any time during the repayment term of the Loan, the Property ceases to
be the principal residence of Owner, whether through sale of the Property or otherwise, then the
entire outstanding amount of the Loan, including all accrued and unpaid interest, if any, will be
immediately due and payable to Lender without demand.

D. Transfer of the Property. Owner agrees that the Property may not be sold, transferred or title to
the Property conveyed without Lender's prior written consent, and Lender is under no obligation
to provide such consent. Owner agrees that the entire Loan will be due and payable upon any
such unapproved sale or transfer except as provided for in Paragraph (E).

E. Exception to Transfer Restriction; Transfer by Devise. Notwithstanding any other provision of
this Agreement, the Loan will not be due on transfer of the Property if (1) a transfer of the
Property is the result of the death of Owner and the transfer is by devise or operation of law, (2)
the transfer is to a member of Owner's immediate family ("Heir") (for purposes of this
Agreement the term “immediate family" means parents, siblings or children only), (3) the Heir
qualifies for assistance under the federal regulations governing income determinations, and (4)
the Heir covenants and agrees in writing to maintain the Property as the Heir's principal
residence for the remainder of the term of the Loan and to otherwise comply with all the terms
and conditions of this Agreement and the Promissory Note.

F. Default. Owner agrees that any default under the terms of the Loan, as those terms are set
forth in this Agreement and the Note executed contemporaneously herewith, or under the terms
of any other mortgage or encumbrance on the Property, whether superior to or junior to this
Agreement, will constitute a default under this Agreement and shall cause the full amount of the
Loan to become immediately due and payable.

G. Right of Redemption. [f this mortgage is foreclosed, the redemption period after judicial sale
shali be one (1) month in lieu of nine (9) months.

Owner(s) acknowledges having read all the provisions of this Mortgage, and agrees lo its terms.

IN WITNESS WHEREOF the undersigned Owner(s) have hereunto set their hand(s) this 13th day of
September, 2011,

Isabel Golden
Owner/Borrower Owner/Borrower
Acknowledgment
STATE OF NEW MEXICO )
COUNTY OF DONA ANA ) yss
The foregoing instrument was acknowledged before me this 13th day of Jure ,2012,by
Issbel Golden /

otary Public
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EXHIBIT “A”

LEGAL DESCRIPTION FOR THE PROPERTY LOCATED AT 1944 LA JOLLA
AVENUE, LAS CRUCES, NEW MEXICO

Lot 1, Block F, AMENDED PLAT OF LOTS 1 & 2, BLOCK F, HIGHLAND
PLACE, in the City of Las Cruces, Dona Ana County, New Mexico, as shown and

designated on the plat thereof, filed in the office of the County Clerk of said
County on June 21, 1954, in Book 7 Page 54 of Plat Records.
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MORTGAGE
COUNTY OF DONA ANA ) PAGES: 3
STATE OF NEW MEXICO ) 8¢ . Pk 77
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The Records of Dona Ana oot
* witness My Hand And Saal O, "
Lynnd. Elline, County Clerk,

Deputy Rafael Garcia
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CITY OF LAS CRUCES sati031653 KAy
HOME REHABILITATION PROGRAM

MORTGAGE AND RESTRICTIVE COVENANTS AGREEMENT

Mortgage of Property Date: June 13, 2012

Isabel Golden ("Owner”) for consideration paid, grants to the City of Las Cruces, a New Mexico
municipal corporation, having an office located at 700 N. Main, Las Cruces, NM, 88001 (“Lender™), the following
described real estate in Dona Ana County, New Mexico (“Property”), which has an address of 1944 La Jolla
Ave. Las Cruces, NM, 88001, and which is more particularly described as follows in Exhibit "A" attached hereto
and made a part hereof. If there is a conflict between the legal description and the Property address, the legal
description shall control.

WITH MORTGAGE COVENANTS.

This Mortgage and Restrictive Covenants Agreement ("Agreement’) secures the performance of the following

obligations and is upon the statutory mortgage condition for the breach of which it is subject to foreclosure as
provided by law:

{(a) Repayment of the Promissory Note dated June 13 2012 in the principal amount not to exceed
$55,000.00 and bearing interest at the rate of Zero (0) % (“Note"), and all renewals, extensions
and modifications of the Note, including any increase in the principal amount of the Note made
subsequent to the date of this Agreement,

{b) The repayment of all other sums, with interest, advanced under the terms of the Note or this
Agreement to protect the security of this Agreement,

{c) The performance of all of Owner's obligations and agreements contained in this Agreement,
and

{d) The conditions and obligations imposed upon the use of the Property contained herein.

This Agreement secures all future advances of funds to Owner by Lender in connection with this Agreement,
and the lien of each such advance will relate back to the date of recordation of this Agreement.

Restrictive Covenants

This Agreement restricts the use of the Property, and is in consideration of a loan from Lender to Owner
in the amount of Fifty Five Thousand Dollars and 00/100 ($55.000.00) ("Loan") for the rehabilitation of the
Property. The Loan will be made to Owner through Lender's Home Rehabilitation Program, and can be made to
Owner only if Owner agrees to the restrictions and requirements set forth herein.

In consideration of the Loan and of the mutual covenants and understandings set forth herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Lender and
Owner agree as follows:

A Affordability. Owner shall maintain the Property as Owner-occupied, single family or two-family
residential property for residential purposes only, untif the Loan is paid in full.

B. Rehabilitation and Property Standards. Owner will use the entire amount of the Loan to perform
the rehabilitation work ("Work") on the Property. Upon completion of the Work, the Property will
meet all applicable local codes, rehabilitation standards, ordinances, and zoning ordinances in
effect and applicable to the Property at the time of completion of the Work, and Owner
expressly authorizes inspection of the Property by Lender or Lender's agent during and

following completion of the Work.
Page 1 of 2
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C. Owner Occupied. If, at any time during the repayment term of the Loan, the Property ceases to
be the principal residence of Owner, whether through sale of the Property or otherwise, then the
entire outstanding amount of the Loan, including all accrued and unpaid interest, if any, will be
immediately due and payable to Lender without demand.

D. Transfer of the Property. Owner agrees that the Property may not be sold, transferred or title to
the Property conveyed without Lender’s prior written consent, and Lender is under no obligation
to provide such consent. Owner agrees that the entire Loan will be due and payable upon any
such unapproved sale or transfer except as provided for in Paragraph (E).

E. Exception to_Transfer Restriction; Transfer by Devise. Notwithstanding any other provision of
this Agreement, the Loan will not be due on transfer of the Property if (1) a transfer of the
Property is the result of the death of Owner and the transfer is by devise or operation of law, (2)
the transfer is to a member of Owner's immediate family ("Heir"} (for purposes of this
Agreement the term “immediate family" means parents, siblings or children only), (3) the Heir
qualifies for assistance under the federal regulations governing income determinations, and (4)
the Heir covenants and agrees in writing to maintain the Property as the Heir's principal
residence for the remainder of the term of the Loan and to otherwise comply with all the terms
and conditions of this Agreement and the Promissory Note.

F. Default. Owner agrees that any default under the terms of the Loan, as those terms are set
forth in this Agreement and the Note executed contemporaneously herewith, or under the terms
of any other morigage or encumbrance on the Property, whether superior to or junior to this
Agreement, will constitute a default under this Agreement and shali cause the full amount of the
Loan to become immediately due and payable.

G. Right of Redemption. If this morigage is foreclosed, the redemption period after judicial sale
shall be one (1) month in lieu of nine (9) months.

Owner(s) acknowledges having read ali the provisions of this Mortgage, and agrees to its terms.

IN WITNESS WHEREOF the undersigned Owner(s) have hereunto set their hand(s) this 13th day of June,
2012. T

Isabel Golden

Owner/Bomrower Owner/Borrower
Acknowledgment
STATE OF NEW MEXICO )
COUNTY OF DONA ANA ) )ss
The foregoing instrument was acknowiedged before me this Lth day of Jre 2012, by__
Isabel Golden / .
OFFICIAL SEAL ’
A EDWARD A GAMBOA M

5 3 NOTARY PUBLIC - STATE OF NEW MEXICO Notary Public

My commisaon oma(é.‘ hﬁ__

My commission'§
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EXHIBIT “A”

LEGAL DESCRIPTION FOR THE PROPERTY LOCATED AT 1944 LA JOLLA
AVENUE, LAS CRUCES, NEW MEXICO

Lot 1, Block F, AMENDED PLAT OF LOTS 1 & 2, BLOCK F, HIGHLAND
PLACE, in the City of Las Cruces, Dona Ana County, New Mexico, as shown and
designated on the plat thereof, filed in the office of the County Clerk of said
County on June 21, 1954, in Book 7 Page 54 of Plat Records.
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