City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item # 13 Ordinance/Resolution# 2660
For Meeting of __ July 16, 2012 For Meeting of _ Auqust 6, 2012
(Ordinance First Reading Date) (Adoption Date)

Please check box that applies to this item:
[ lQUASI JUDICIAL XILEGISLATIVE [ JADMINISTRATIVE

TITLE: AN ORDINANCE APPROVING A ZONE CHANGE FROM O0-2C (OFFICE,
PROFESSIONAL-LIMITED RETAIL SERVICE-CONDITIONAL) TO C-3C
(COMMERCIAL HIGH INTENSITY-CONDITIONAL) ON 1.56 + ACRES OF LAND
LOCATED ON THE SOUTHEAST CORNER OF LOHMAN AVENUE AND INDIAN
HOLLOW ROAD; 3830 E. LOHMAN AVENUE. SUBMITTED BY TOM WHATLEY
ON BEHALF OF SAMRA, LLC, PROPERTY OWNER (Z2853).

PURPOSE(S) OF ACTION:

Zone change.

COUNCIL DISTRICT: 6

Drafter/Staff Contact: Department/Section: Phone:

Adam Ochoa Communit 528-3204
Deﬁé%éut .

City Manager Signature: Dy \/

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The proposed zone change is for an undeveloped property located at 3830 E. Lohman Avenue,
the southeast corner of Lohman Avenue and Indian Hollow Road. The proposed zone change
to C-3C (Commercial High Intensity-Conditional) will facilitate the use of the subject property for
a new retail store. The subject property is surrounded along Lohman Avenue by properties
zoned C-3 and some properties with office zoning designations (O-1 and O-2). The great
majority of these properties including the C-3 zoned properties contain office and service related
uses. South of the subject property are properties zoned R-4 (Multi-Dwelling High Density &
Limited Retail and Office). These properties contain condominiums and multi-family dwellings.
The subject property will be required to follow all standards of the 2001 Zoning Code and the
Lohman Avenue Overlay (LAO).

The subject property has an extensive history of zone changes. The property was zoned to O-1

(Office from the 1981 Zoning Code) in 2000, around the same time of the extension of Lohman

Avenue and the realignment of Foothills Road. The zone change at that time was highly

contentious with the adjacent residential neighborhoods and a number of conditions were

placed on the subject property including limiting the building height to one story and the

maximum height to 25 feet, requiring a 30 foot wide landscape buffer along the southern
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boundary of the property and prohibiting any temporary uses (except a temporary construction
yard) for the property for seasonal activities such as firewood, Christmas trees, and fireworks
sales. In 2002 a zone change from O-1 (Office from the 1981 Zoning Code) to the currently
existing zoning designation of O-2C (Office, Professional-Limited Retail Service-Conditional)
was done to bring the property into compliance with the 2001 Zoning Code. This zone change
was required because the subject property exceeded the maximum lot size requirement of the
O-1 (Office, Neighborhood-Limited Retail Service) zoning district of the 2001 Zoning Code. The
three previous conditions were incorporated into the new 0-2C zoning designation. In 2005
another zone change was proposed for the property from 0-2C (Office, Professional-Limited
Retail Service-Conditional) to C-3C (Commercial High Intensity-Conditional). This zone change

was recommended for approval by the Planning & Zoning Commission, but ultimately denied by
City Council.

The applicant is proposing to keep a majority of the existing conditions on the property,
including the 30 foot wide landscape buffer and the prohibition of temporary uses on the subject
property. The applicant also desires to limit the height, however, the applicant proposes to
increase the maximum building height allowed on the property from 25 feet to 30 feet for the
purpose of screening all utility units on the roof of the new building. The screening of these
units is a requirement of the Lohman Avenue Overlay (LAO). Staff is also recommending
additional conditions for the proposed zone change due to the fact that the previous zone
changes for the subject property were contentious, in order to help ensure that the new

development proposal is sensitive to the character of the surrounding existing neighborhoods.
The proposed conditions are as follows:

1. The building height shall be limited to 30 feet and restricted to a maximum of one story.

2. A 30-foot wide Type C landscape buffer shall be provided along the southern boundary
of the subject property.

3. The subject property shall prohibit any temporary uses (except for a temporary
construction yard).

4. Permitted uses on the subject property shall be limited to general retail uses listed in
Exhibit “C”.

5. A portion of Indian Hollow Road adjacent to the subject property has never been
dedicated as right-of-way to the City and is still part of the subject property. The
applicant shall be required to dedicate the section of the subject property that makes up
Indian Hollow Road.

6. The applicant shall be required to provide improvements to City standards to Indian
Hollow Road including curb, gutter and sidewalk at the time of development of the
property.

On May 22, 2012, the Planning and Zoning Commission (P&Z) recommended conditional
approval of the proposed zone change request by a vote of 3-2-0, (two Commissioners absent).
During the meeting, several members of the public voiced their concerns and disproval of the
proposed zone change. Members from the public voiced concerns with the potential traffic and
noise the proposed use will bring to the already heavily traveled and busy area. There was also
a concern about allowing a C-3C zoning designation so close to a residential area. It was
argued that the existing O-2C zoning designation is a much better fit for the area and
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acceptable for the neighborhood. A member of the public also made the Commission aware
that notice was never received by her and her adjacent neighbors in a condominium
development adjacent to the subject property who are mostly against the proposed zone
change. Staff is aware of this discrepancy and public notice will be delivered to those people for
the City Council meeting. Letters of protest (see Attachment “C”) were also received by staff
prior to the P&Z meeting.

SUPPORT INFORMATION:

1. Ordinance.

2. Exhibit “A”- Site Plan.

3. Exhibit “B”- Findings.

4. Exhibit “C”- List of Permitted General Retail Uses on the Subject Property.

5. Attachment “A”- Staff Report to the Planning and Zoning Commission for Case Z2853.

6. Attachment “B”- Draft minutes from the May 22, 2012 Planning and Zoning Commission
meeting.

7. Attachment “C”- Letters of Protest from Surrounding Property Owners.

8. Attachment “D”- Vicinity Map.

SOURCE OF EUNDING:

Is this action aiready budgeted? j
Yes |l ]| See fund summary below
No [ ]] If No, then check one below:
Budget [ 1| Expense reallocated from:
N/A Adjustment
Attached | [ ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
1| Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes |[ || Funds will be deposited into this fund:
in the amount of $ for FY .
N/A No || There is no new revenue generated by
this action.
BUDGET NARRATIVE
N/A
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
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OPTIONS / ALTERNATIVES:

1.

Vote “Yes”; this will affirm the Planning and Zoning Commission recommendation for
approval. The subject property encompassing 1.56 + acres will be rezoned from O-2C
(Office, Professional-Limited Retail Service-Conditional) to C-3C (Commercial High
Intensity-Conditional). The zone change facilitates the development of the subject
property for a new retail store.

Vote “No”; this will reverse the recommendation made by the Planning and Zoning
Commission. The current zoning designation of O-2C (Office, Professional-Limited Retail
Service-Conditional) will remain on the subject property. The proposed retail store will
not be allowed to be developed. Denial of the zone change will require new information
or facts not identified or presented during staff review or the Planning and Zoning
Commission meeting.

Vote to “Amend”; this could allow Council to modify the Ordinance by adding conditions
as determined appropriate. Council may choose to further limit the permitted uses on the
subject property.

Vote to “Table”; this could allow Council to table/postpone the Ordinance and direct staff
accordingly.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1.
2.

Ordinance 1954.
Ordinance 2206.

Rev. 02/2012
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COUNCIL BILL NO. 13-005
ORDINANCE NO. _ 2660

AN ORDINANCE APPROVING A ZONE CHANGE FROM O0-2C (OFFICE,
PROFESSIONAL-LIMITED RETAIL  SERVICE-CONDITIONAL) TO C-3C
(COMMERCIAL HIGH INTENSITY-CONDITIONAL) ON 1.56 £+ ACRES OF LAND
LOCATED ON THE SOUTHEAST CORNER OF LOHMAN AVENUE AND INDIAN
HOLLOW ROAD; 3830 E. LOHMAN AVENUE. SUBMITTED BY TOM WHATLEY ON
BEHALF OF SAMRA, LLC, PROPERTY OWNER (Z2853).

The City Council is informed that:

WHEREAS, Samra, LLC, the property owner, has submitted a request for a zone
change from O-2C (Office, Professional-Limited Retail Service-Conditional) to C-3C
(Commercial High Intensity-Conditional) for property located at 3830 E. Lohman
Avenue; and

WHEREAS, the Planning and Zoning Commission, after conducting a public
hearing on May 22, 2012, recommended that said zone change request be approved
conditionally by a vote of 3-2-0 (two Commissioners absent).

NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces:

()

THAT the land more particularly described in Exhibit “A,” attached hereto and
made part of this Ordinance, is hereby zoned C-3C (Commercial High Intensity-
Conditional) for property located at 3830 E. Lohman Avenue.

(i

THAT the conditions be stipulated as follows:

e The building height shall be limited to 30 feet and restricted to a maximum
of one story.

e A 30-foot wide Type C landscape buffer shall be provided along the
southern boundary of the subject property.

e The subject property shall prohibit any temporary uses (except for a
temporary construction yard).

o Permitted uses on the subject property shall be limited to general retail uses

listed in Exhibit “C” attached hereto and made a part of this Ordinance.



206

e A portion of Indian Hollow Road adjacent to the subject property has never
been dedicated as right-of-way to the City and is still part of the subject
property. The applicant shall be required to dedicate the section of the
subject property that makes up Indian Hollow Road.

e The applicant shall be required to provide improvements to City standards
to Indian Hollow Road including curb, gutter and sidewalk at the time of
development of the property.

(i)
THAT the zoning is based on the findings contained in Exhibit “B” (Findings),
attached hereto and made part of this Ordinance.
(v)
THAT the zoning of said property be shown accordingly on the City Zoning Atlas.
(V)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 2012.
APPROVED:
Mayor
ATTEST:
City Clerk
VOTE:
Mayor Miyagishima:
(SEAL) - Councilor Silva:

Councilor Smith:
Councilor Pedroza:
Councilor Small:
Moved by: Councilor Sorg:
Councilor Thomas:

T

Seconded by:
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APPROVED AS TO FORM:

—Hin S bty
City Attorney ()
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EXISTING DRAINAGE
EASEMENT

EXISTING UTILITY EASEMENT

EXISTING UTILITY EASEMENT

SITE PLAN LEGEND

STRUCTURE:

NEW SEWER EASEMENT 7
NEW LANDSCAPING:

30' LANDSCAPE BUFFER
NEW CONCRETE PAVEMENT: .
NEW ASPHALT PAVEMENT:

SITE PLAN

SCALE: 1" =40 0 20" 40" 80
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EXHIBIT B

FINDINGS

1. The subject property currently encompasses 1.56 + acres, is zoned 0-2C (Office,
Professional-Limited Retail Service-Conditional) and is located within the
Lohman Avenue Overlay (LAO).

2. The subject property is located along Lohman Avenue, a Principal Arterial
roadway, where commercial high intensity uses are encouraged. (1999
Comprehensive Plan Goal 1, Objective 5, Policy 1.5.3)

3. The proposed zone change is in keeping with the 2001 Zoning Code, as
amended, Article 1, Section 38-2.
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EXHIBIT C

RETAIL LAND USES ALLOWED

Auto/Truck Parts Store

Building Material

Carpet/Window Treatments

Clothing Store

Convenience Store

Delicatessen, Produce/Meat Market

Department Store

Furniture Store

Garden Supply

Grocery Store

Hardware Store

Home Furnishings

Plant Nursery

Specialty Foods (Bakeries, Confectionaries, etc.)
Specialty Store (Books, Music, Toys, Sports Equip, Stationery, etc.)
Variety Store



212 ATTACHMENT A

| E ' s Planning & Zoning
F HELPING PEOPLE Staff Report

Date: May 11, 2012

CASE #

PROJECT NAME:
APPLICANT:
PROPERTY OWNER:

REQUEST:

PROPOSED USE:
SIZE:

CURRENT ZONING:

LOCATION:

COUNCIL DISTRICT:

PLANNING COMMISSION DATE:

PREPARED BY:

STAFF RECOMMENDATION:

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 | 575.541.2000

72853

3830 E. Lohman Avenue (Zone Change)

Tom Whatley

SAMRA, LLC

Zone change from O-2C (Office, Professional-Limited
Retail Service-Conditional) to C-3C (Commercial High
Intensity-Conditional)

A new retail store

1.56 + acres

0-2C (Office, Professional-Limited Retail Service-
Conditional)

Located on the southeast corner of Lohman Avenue and
Indian Hollow Road within the Lohman Avenue Overlay;
3830 E. Lohman Avenue; Parcel ID# 02-27849

6

May 22, 2012

Adam Ochoa, Planner A7

Approval with conditions

AN EQUAL OPPORTUNITY EMPLOYER
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PROPERTY INFORMATION

Address/Location: The southeast corner of Lohman Avenue and Indian Hollow Road within the
Lohman Avenue Overlay; 3830 E. Lohman Avenue; Parcel ID# 02-27849

Acreage: 1.56

Current Zoning: O-2C (Office, Professional-Limited Retail Service-Conditional)

Current Land Use: Vacant/undeveloped

Proposed Zoning: C-3C (Commercial High Intensity-Conditional)

Proposed Land Use: A new retail store

Is the subject property located within an overlay district? Yes [X] No Il
If yes which overlay district? The Lohman Avenue Overlay

Table 1: Site Analysis

Current Lot Size

67,593 + square feet

185 + feet/ 258 * feet

Current Lot Depth/Width
isti ilding Height

TR

N/A

21,780 square feet

Maximum Lot Size N/A
Minimum Lot Depth/ Width 70-feet/60-feet
Maximum Building Height 60-feet

PHASING
Is phasing proposed? Yes [ ] No

If yes, how many phases?

Timeframe for implementation:

Page 20f 9

Planning Commission Staff Report
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ADJACENT ZONING AND LAND USE INFORMATION

Table 2: Land Uses

Subject Properties Vacant/
Undeveloped Limited Retail Service-
Conditional
Surrounding North Vacant/ C-3C Commercial High
Properties Undeveloped/ Intensity-Conditional
Bank/ Offices
South Multi-Family R-4C Multi-Dwelling High
Dwellings Density & Limited Retail
and Office-Conditional
East Offices 0O-2/ C-3C | Office, Professional-
Limited Retail Service-
Conditional/ Commercial
High Intensity-
Conditional
West Bank/ Offices 0-1C/ Office, Neighborhood-
C-3C Limited Retail Service-
Conditional/ Commercial
High intensity-
Conditional

HISTORY

Previous applications? Yes [X] No O

if yes, please explain: Ordinance 1954 was approved in September of 2002 changing the zoning

designation for the subject property from 0-1C (Office, Neighborhood-Limited Retail Service-
Conditional) to O-2C (Office, Professional-Limited Retail Service-Conditional). The zone change
placed several conditions on the subject property: 1, The building height shall be restricted to
one story, maximum height of 25 feet; 2, A 30 foot wide land
the southern boundary of the property; 3, The O-2C zone shall prohibit any temporary uses
rty for seasonal activities such as firewood,

(except a temporary construction yard) for the prope
Christmas trees, and fireworks sales.

Previous Ordinance numbers? 1954
Previous uses if applicable: N/A

COMPREHENSIVE PLAN

Elements & Policies
Land Use Element
1. Goal 1, Objective 5, Policy 1.5.3

scape buffer shall be provided along

Analysis: The subject property currently encompasses 1.56 + acres, is zoned O-2C (Office,
Professional-Limited Retail Service-Conditional) and is located within the Lohman Avenue
Overlay (LAO). The proposed zone change to C-3C (Commercial High Intensity-Conditional)

Page 3 0of 9 ' Planning Commission Staff Report
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would facilitate the use of the subject property for a new retail store. The property is located
along Lohman Avenue, a Principal Arterial roadway, where commercial high intensity uses are
encouraged. The subject property is also located adjacent to a higher density residential use
where commercial high intensity uses are appropriate. The proposed C-3C zoning designation
will also be compatible with the vast majority of the existing zoning of the surrounding area.
Recommendation of approval. (See “Attachment 3" for a detailed analysis)

REVIEWING DEPARTMENT COMMENTS
Fire Prevention:

Accessibility Issues low med high
Building Accessibility X O O :
Secondary Site/Lot Accessibility X O O o P
Fireflow/Hydrant Accessibility XK O Od

Type of building occupancy: Unknown

Nearest Fire Station
Distance: 1.65 + miles
Address: 2802 E. Missouri Avenue
Adequate Capacity to Accommodate Proposal? Yes X No []

Additional Comments: Recommendation of approval.

Police Department:
Additional Comments: The police department did not review this application.

Engineering Services:
Flood Zone Designation: Zone X

Development Improvements

Drainage calculation needed Yes [XI No [] NA [
Drainage study needed Yes [[] No X N/A []
Other drainage improvements needed Yes X No [] N/A []
Sidewalk extension needed Yes No (] N/A []
Curb & gutter extension needed Yes X No 1 N/A [
Paving extension needed Yes [] No XI N/A []

Additional Comments: Indian Hollow Road is currently not dedicated right-of-way. Recommend
dedicating the portion of Indian Hollow Road on the subject property to the City.
Recommendation of approval.

MPO:
Road classifications: Lohman Avenue is designated as a Principal Arterial roadway.

Additional Comments: Recommendation of approval.

Public Transit:
Where is the nearest bus stop (miles)? There is a bus stop (sign only) 320 + feet east of the
subject property on Lohman Avenue.

Is the developer proposing the construction of new bus stops/ shelters? Yes [[] No X N/A []

Page 4 of 9 Planning Commission-Staff Report
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Explain: No new bus stops/shelters are required at this time.

Traffic Engineering:
Is development adjacent to a State Highway System? Yes [] No X] N/A []

If yes, please specify the reviewing comments by the New Mexico Department of Transportation:
Are road improvements necessary? Yes [ No [X] N/A []

if yes, please explain:

Was a TIA required? Yes [] No [XI N/A []

If yes, summarize the findings:

Did City of Las Cruces Traffic Engineer Require a TIA? No. ATIA shall be required at the time of
submittal of construction drawings.

The proposed use will L] or will not adversely affect the surrounding road network.

Site Accessibility

Adequate driving aisle Yes [] No [ 1 NA X
Adequate curb cut Yes [] No [ NNA X
Intersection sight problems Yes [] No X NVA []
Off-street parking problems Yes [ ] No [ NNA X

On-Street Parking Impacts
None [X Low [] Medium [ High (] N/A []
Explain: No on-street parking is permitted on Indian Hollow Road and Lohman Avenue.

Future Intersection Improvements
Yes [] If yes what intersection?
No [X] If no, when (timeframe)?

Additional Comments: A Traffic Impact Analysis (TIA) shall be required for the property at the
time of submittal of construction drawings. Recommendation of approval.

Water Availability and Capacity:
Source of water: CLC [X] Other:
CLC water system capable of handling increased usage? Yes Xl No ] NVA [
If no, is additional service available? Yes [} No 1 NnA T

Additional Comments: Recommendation of approval.

Wastewater Availability and Capacity:
Wastewater service type: CLC [X] On-lot septic []
CLC wastewater service capable of handling increased usage? Yes [X] No [] N/A (]

If no, is additional service available? Yes 1 No ]

Page 5 of 9 Co Planning Commission Staff Report
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Potential problems with gravity wastewater system or system connection? Yes CINo XINA [

If yes, can potential problems be handled through development or building permit process?

Yes [] No ]

If development is being served by on-lot septic, please specify review comments by the New
Mexico Environmental Department:

Additional Comments: Recommendation of approval.
Gas Utilities:
Gas Availability
Natural gas service available? Yes [ No [ N/A []
If yes, is the service capable of handling the increased load? Yes X No []
Need BTUH requirements? Yes [] No [ N/A X

Additional Comments: Recommendation of approval.

Public Schools:
Nearest Schools:
1. Elementary: Desert Hills Elementary School Distance (miles): 0.67 + miles
Enroliment: 548
2. Middle School: Lynn Middie School Distance (miles): 1.27 + miles
Enroliment: 749
3. High School: Las Cruces High School Distance (miles): 2.58 + miles

Enroliment: 2207
Adequate capacity to accommodate proposal? Yes ] No 1 N/A

Explain: No residential development is being proposed, therefore there should be no
impact on public schools.

DESIGN STANDARDS ANALYSIS

Parking:
Is there existing parking on the site? Yes [] No N/A [

If yes, how many parking spaces presently exist? How many are accessible?
If no, will parking be required for the proposed use? Yes X No [J N/A [

If yes, how many parking spaces will be required? The required number of parking spaces is
determined by land use and will be verified at the time of the building permit process.

How many accessible? The number of required accessible parking spaces will also be
determined at the time of the building permit process.

Is there existing bicycle parking on the site? Yes [] No X NA [
If yes, describe:

Will bicycle parking be required for the proposed use? Yes X No [ NA [

"Page 6 of 9 Planning Commission Staff Report
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Comments: At the time of a building permit when the lot is developed, the subject property shall
be required to comply with all parking requirements of the 2001 Zoning Code, as amended.
Bicycle parking will be verified during the building permit process as well.

Landscaping and Buffering:

Is there existing landscaping on the subject property? Yes [] No N/A [
If yes, is the landscaping adequate to serve the proposed use? Yes [ ] No [

If no, what landscaping will be required? The subject property will be required to landscape a
minimum of 15% of the total parking area.

Are there existing buffers on the subject property? Yes [[] No X N/A []
If yes, are the buffers adequate to serve the proposed use? Yes [ ] No [
If no, what additional buffering will be required? The subject property is required to provide either
a ten (10) foot semi-opaque or five (5) foot opaque buffer yard along its southern property line

adjacent to the multi-family residential property. However, staff is recommending keeping a
condition previously placed on the zoning of the subject property requiring a 30 foot wide

landscape buffer along the southern property line.

Open Space, Parks, Recreation and Trails:

Are there presently any existing open space areas, parks or trails on or near the subject
property? Yes [ ] No [XI N/A []

If yes, how is connectivity being addressed? Explain:

Are open space areas, parks or trails a requirement of the proposed use?

Yes [ ] No [XI NV/A []

Are open space areas, parks or trails being proposed? Yes [[] No X N/A []

Explain: There are no requirements of open space, parks, recreation, or trails for the proposed
zone change.

N/A

Medians/ Parkways
Landscaping

Yes Any proposed construction on the property shall
require the landscaping of the adjacent median
along Lohman Avenue.

Tae 4: Project Chronolog

1)

March 30, 2012 Application submitted to Developmen

April 2, 2012 Case sent out for review to all reviewing departments

April 9, 2012 All comments returned by all reviewing departments

April 12, 2012 Staff reviews and recommends conditional approval of the zone
change

May 6, 2012 Newspaper advertisement

Page 7 of 9
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May 10, 2012 Public notice letter mailed to neighboring property owners
May 11, 2012 Sign posted on property
May 22, 2012 Planning and Zoning Commission public hearing

SUMMARY AND CONCLUSIONS

The proposed zone change is supported by the Development Services Staff and all reviewing
departments in the City of Las Cruces. The proposed zone change is also supported by the 1999
Comprehensive Plan.

The subject property currently encompasses 1.56 + acres, is zoned 0-2C (Office, Professional-Limited
Retail Service-Conditional) and is located within the Lohman Avenue Overlay (LAO). The proposed zone
change to C-3C (Commercial High Intensity-Conditional) will facilitate the use of the subject property for
a new retail store. There is currently an abundance of office uses located within the vicinity of the subject
property, mostly on properties currently zoned C-3, making its existing 0-2C zoning designation and
potential uses obsolete. The proposed zone change would also encourage innovations in land
development in the surrounding area. The proposed zone change would also encourage the
development of a vacant property within an established area and the Lohman Avenue Overlay. The
applicant is proposing to keep a majority of the conditions on the property from the previous zone change
except for the desire to increase the maximum building height allowed on the property from 25 feet to 30
feet for the purpose of screening all accessory utility units on the roof of the new building. Staff is also
recommending additional conditions for the proposed zone change due to the fact that the previous zone
change for the subject property was highly contentious and to help ensure that the new development
proposal is sensitive to the character of the surrounding existing neighborhoods. Staff recommends the
following conditions for the proposed zone change:

1. The building height shall be limited to 30 feet and restricted to a maximum of one story. (From
previous zone change)

2. A 30-foot wide landscape buffer shall be provided along the southern boundary of the subject

property. (From previous zone change)

The subject property shall prohibit any temporary uses (except for a temporary construction yard).

(From previous zone change)

4. Permitted uses on the subject property shall be limited to general retail uses listed in Attachment
#4 (see attached). (New condition)

5. The applicant shall be required to dedicate the section of the subject property that makes up
Indian Hollow Road. (New condition)

6. The applicant shall be required to provide improvements to Indian Hollow Road including curb,
gutter and sidewalk at the time of development of the property. (New condition)

w

The property will be required to follow all development standards of the 2001 Zoning Code and the
Lohman Avenue Overlay.

DRC RECOMMENDATION
The proposal did not require review and recommendation by the Development Review Committee.

STAFF RECOMMENDATION

Staff has reviewed this proposed zone change and based on the following findings recommends
approval with conditions.

FINDINGS FOR APPROVAL

1. The subject property currently encompasses 1.56 + acres, is zoned O-2C (Office, Professional-
Limited Retail Service-Conditional) and is located within the Lohman Avenue Qverlay (LAO).

DAL

Page 8 of 9 Planning Commission Staff Report
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The subject property is located along Lohman Avenue, a Principal Arterial roadway, where
commercial high intensity uses are encouraged. (1999 Comprehensive Plan Goal 1, Objective 5,
Policy 1.5.3)

The proposed zone change is in keeping with the 2001 Zoning Code, as amended, Article 1,
Section 38-2.

CONDITIONS OF APPROVAL

1.

The building height shall be limited to 30 feet and restricted to a maximum of one story. (per
Ordinance 1954)

A 30-foot wide landscape buffer shall be provided along the southern boundary of the subject
property. (per Ordinance 1954)

The subject property shall prohibit any temporary uses (except for a temporary construction yard).
(per Ordinance 1954)

Permitted uses on the subject property shall be limited to general retail uses listed in Attachment
#4. (see attached)

The applicant shall be required to dedicate the section of the subject property that makes up
Indian Hollow Road. (1999 Comprehensive Plan Goal 2, Objective 1, Policy 6f)

The applicant shall be required to provide improvements to Indian Hollow Road including curb,
gutter and sidewalk at the time of development of the property. (1999 Comprehensive Plan Goal
2, Objective 1, Policy 6f)

if the Planning and Zoning Commission deems the zone change unsubstantiated, staff
recommends the following alternate finding for denial:

1.

The proposed zone change is not compatible with the existing surrounding land uses. The
applicant has the option of developing the subject property with a use permitted by the existing O-
2C (Office, Professional-Limited Retail Service-Conditional) zoning designation. (2001 Zoning
Code Article 5, Section 38-49.1)

ATTACHMENTS

oohONS

Development Statement

Conceptual Site Plan

Comprehensive Plan Elements and Policies
List of Permitted Uses

Aerial Map

Vicinity Map

Page 9 of 9 Planning Commission Staff Report



ATTAC
291 HMENT #1

DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound fo the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment.

Applicant Information

Name of Applicant: ___ {weewy LLC
Contact Person: RNassan  Hows)  wmi
Contact Phone Number: 15~ §Y4- §65C

Contact e-mail Address:  flowei 6% (£ »m SN (o*

Web site address (if applicable):

Proposal Information
Name of Proposal: _3&20  Léhwua Wve, Lag Cosans, Vi &forl

Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industrial)
CO MNM/Q Qwu\:u,

Location of Subject Property Louthe v Covuen &!L L ohiman % Tudian Ho lfow

(In addition to description, attach map. Map must be at least 8 2" x 11" in size and

clearly show the relation of the subject property to the surrounding area)
Acreage of Subject Property: /. §b ACwy/

Detailed description of current use of property. Include type and number of buildings:

\/a Ca w-i' L v«e/Q

Detailed description of intended use of property. (Use separate sheet if necessary):
/5,000 §F Qetal [Tous

Zoning of Subject Property: o-dcC

Proposed Zoning (If applicable): -3

Proposed number of lots / , to be developed in / phase (s).

.- -Proposed square footage range of homes to be built from Nl/«— to Al

City of Las Cruces Development Application Page 4
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Proposed square footage and height of structures to be built (if applicable):
/S"QOO {f. R0’ Haght
Anticipated hours of operation (if proposal involves non-residential uses):
900 pAwm___ To floo Bm

Anticipated traffic generation 150 trips per day.
Anticipated development schedule: work will commence on or about _g, pew & 'P?“’"’[ sé Plews
and will take (0 10 50 Qayc. to complete.

How will stormwater runoff be addressed (on-lot ponding, detention facility, etc.)?
Lot Poud g

Will any special landscaping, architectural or site design features be implemented into

the proposal (for example, rock walls, landscaped medians or entryways, entrance
sighage, architectural themes, decorative lighting)? If so, please describe and attach

rendering (rendering optional).

Is the developer/owner proposing the construction of any new bus stops or bus

shelters? Yes __ No st Explain:

Is there existing landscaping on the property? No

Are there existing buffers on the property? 30" Leuds cepe (e FHhren

Is there existing parking on the property? Yes _ No Y~
If yes, is it paved? Yes _ No Y~

How many spaces? Y& How many accessible? K J g

Attachments

Please attach the following: (* indicates optional item)
Location map

Subdivision Plat (If applicable)

Proposed building elevations

*renderings of architectural or site design features

*other pertinent information

City of Las Cruces Development Application Page 5



{1 Corporate Office

2 2 3 141 Roadrunner Pkwy.
Suite 141
tas Cruces, NM 88011
(505) 532-2345
(800) 234-3698 toli-free
{505) 522-4987 fax
www.steinborn.com

March 30, 2012

City of Las Cruces
Planning and Zoning Commission
City Staff

To whom it may concern

| represent the potential Buyer for 3830 Lohman Avenue, Las Cruces, NM. The parcel # is 02-27849. The
size of the parcel is 1.56 acres + or -. The current zoning is 0-2C. The zone change was done on
September 3, 2002 with Council Bill # 03-027 and Ordinance # 1954. The zoning was changed from O-1
to O-2C.

For purposes of the zone change request and the variance of the building height, 1 will represent the
Owner and the potential Buyer.

| have been working with the potential Buyer for over two years to find a suitable site for a retail
location. We have toured the area and they have decided that 3830 Lohman is the perfect site for a
retail operation. The potential Buyer is the developer for the retail store. The end users have been to Las
Cruces many times and are looking forward to opening in Las Cruces.

The parcel in question is currently zoned 0-2C and we are requesting a zone change to C-3. The 0-2
designation does not allow a retail store. The C-3 designation does. We are also requesting that
restriction to the building height be changed from 25’ to 30°. They want to adhere to the Lohman
Corridor plan for screening of the HVAC units. The 25 height will not allow screening of the HVAC units
according to the building specs and needs of the end user. The building will be only one floor in height.

The surrounding parcels that face Lohman Avenue on the north and the south side between Foothilis
and Roadrunner Parkway are all zoned C-3, with the exception of two parcels. One is zoned C-2 and the
other is zoned O-2.

The zone change in 2002 was in request of market changes. This zone request is again due to market
changes.

The end user has been in business for over 50 years and has many locations within the mountain region.
The proposed size of the building is 15,000 SF and will start with 15 emp!oyees when it opens and will
grow up to 50 employees as volume increases. This wnll add jobs to Las Cruces and fill a particular need
in retail.

aPTCN

ngga‘ WORLDWIDE M‘sm
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The complete process once the zone change is approved, the developers will work with City staff and
once the plans are approved, the developer will start construction within 15 days. The project will take
60 to 90 days. Itis important to be open by the 4™ quarter.

Sincerely,

Tom Whatley

Steinborn TCN Commercial Real Estate
Steinborn & Associates Real Estate
141 Roadrunner parkway, Suite 141
Las Cruces, NM 88011

(575) 522-3698 Office

(575) 522-4987 Fax

(575) 649-2256 Mobile
Tom@steinborn.com
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ATTACHMENT #3

Comprehensive Plan Elements and Policies

The following polices from the 1999 Comprehensive Plan are relevant to the current

proposal:

Land Use Element, Goal 1 (Land Uses)

Policy 1 5.3 High intensity commercial use shall be defined as those commercial uses

which generate retail, service, and wholesale activities within a specific
sector within the City. High intensity commercial use and centers shall
generally serve a population of 15,000 to 85,000 people and shall be
established according to the following criteria:

. Generally 5,000 but not to exceed 75,000 gross square feet shall be
permitted for a high intensity commercial use, with generally 200,000
square feet permitted for a high intensity commercial center. A high
intensity commercial center becomes a regional commercial use when the
center contains one anchor store greater than 75,000 gross square feet.

. High intensity commercial uses and centers shall be located at the
intersection of minor arterial streets, or any intersection with a major
arterial street. Mid-block locations shall be considered on a case-by-case
basis: criteria shall include street capacity, distance from an intersection
where appropriate, accessibility and shared vehicular access with other
uses where appropriate, and consideration of the level of traffic and
environmental impacts.

. The City shall pursue multi-modal access standards (auto, bicycle, and
pedestrian transit) for high intensity commercial use and centers.

. High intensity commercial development shall address the following urban
design criteria:  compatibility to adjacent development in terms of
architectural design, height/density, and the provision of landscaping for
site screening, parking, and loading areas. Architectural and landscaping
standards for high intensity commercial use shall be established in the
Comprehensive Plan Urban Design Element.

. Adequate space for functional circulation shall be provided for parking and
loading areas.

The City shall encourage the development of high intensity commercial
centers to allow for maximum shopping convenience with minimal traffic
and encroachment-related conflicts to adjacent uses.

. High intensity commercial use and centers should not locate adjacent to
rural or low density residential uses.
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h. Low and medium intensity commercial use are permitted in high intensity
commercial areas.
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ATTACHMENT #4

RETAIL LAND USES ALLOWED

Auto/Truck Parts Store

Building Material

Carpet/Window Treatments

Clothing Store

Convenience Store

Delicatessen, Produce/Meat Market

Department Store

Furniture Store

Garden Supply

Grocery Store

Hardware Store

Home Furnishings

Plant Nursery

Specialty Foods (Bakeries, Confectionaries, etc.)
Specialty Store (Books, Music, Toys, Sports Equip, Stationery, etc.)
Variety Store
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232 ATTACHMENT B

PLANNING AND ZONING COMMISSION
FOR THE

CITY OF LAS CRUCES

City Council Chambers

May 22, 2012 at 6:00 p.

BOARD MEMBERS PRESENT:
Charles Scholz, Chairman
Godfrey Crane, Vice Chair
Charles Beard, Secretary
William Stowe, Member
Shawn Evans, Member

BOARD MEMBERS ABSENT:
Donald Bustos, Member
Ray Shipley, Member

ng and welcome to the Planning and Zoning Commission
meeting Tuesday, May 22" 2012. I'm Charles Scholz, the Chair. I'm
going to introduce the other members of our Commission and then we'll
proceed with a couple of announcements and then we’ll go on to the
business. On my right is Commissioner Crane. He represents District 4.
Next to him is Commissioner Stowe who represents Council District 1.
Next to him is Commissioner Evans who represents Council District 5 and
| am the Mayor’s appointee to the Commission. We're expecting at least
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2. Case Z2853: Application of Tom Whatley on behalf of Samra, LLC to rezone
from O-2C (Office, Professional-Limited Retail Service-Conditional) to C-3C
(Commercial High Intensity-Conditional) on a 1.56 + acre lot located on the
southeast corner of Lohman Avenue and Indian Hollow Road within the
Lohman Avenue Overlay; 3830 E. Lohman Avenue; Parce! |D# 02-27849.
Proposed Use: A 15,000 square foot retail store; Council District 6.

Scholz: Okay, our next case, then is case 22853 and Mr. Ochoa, you're up.

rvices. Our final case
st for a zone change from
atail Service-Conditional,

Ochoa: For the record: Adam Ochoa, Developmel
tonight, gentlemen, is case Z2853. ltis
0-2C, which is Office, Professional and
to C-3C, which is Commercial High ,g,.

The subject property loca ‘ n Avenue, here where
my cursor is, on the corner of Ia venue. As you
can see here and just to give o the east is
Roadrunner Parkway and to 1 \ Dam. As |
said, it is located in the southeas ' nd indian

ntly the property is zoned O-2C and

g;nd is currently undeveloped or
ted within the Lohman Avenue
High intensity-Conditional

' the works right now by

5 stibject property is located on
Principal Arterial roadway by

ning Organization here at the City.

more background than what the staff

was initially zoned O-1C, which is

\nue extension occurred. This zone change was highly
e area and a number of conditions were piaced on that
‘Later, in 2002 another zone change came up for the
_ 1C, Office, from the 1981 Zoning Code to 0-2C,

ng designation of Office, Professional and Limited Retail
nal, from the 2001 Zoning Code. This zoning change was

to bring the property into compliance with the 2001
‘ 5" Staff at the time knowing that the previous zoning changes
were ghly contentious kept the conditions from the original zone
change for this zoning designation of 0-2C. To go a little deeper into
some of the history on the property, in 2005 there actually was a previous
attempt to do a zone change on the subject property from its current 0-2C
designation to a C-3C, Commercial High Intensity-Conditional zoning
designation that is being requested as of now. The zone change request
was actually recommended for approved by the Planning and Zoning

he current
arvice-Con

13
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Commission and later denied by the City Council at a City Council
meeting.

To kind of keep within what was previously approved with
conditions the applicant is proposing to keep a majority of the conditions
on the property minus one. There is a current condition on the property
limiting the maximum height of any proposed building on the property to
25 feet. The applicant is proposing to raise that elevation to 30 feet so as
to screen or shield for the purpose of screening any type of accessory
utility units or air conditioning units and so forth on the roof of the new
building that will be built for the retail store.nis’is actually a requirement
of the Lohman Avenue Overlay requiring, . shielding of these types of
accessory utility units on the roof. y i

Adding to that staff is reco onal conditions for the
proposed zone change. We a ontin
maximum building height on,

ubject property. * Gurrently the C-3
building i ht. We are
‘ “one story in

to be provided along the
. We are also bringing along a
subject property except for a

prohibition of any te
i construction of the building

temporary constructi
is taking

bjéct property shall be limited a
the C-3 Zoning District, which are in
su can see the general, more retail-related
il-based and keeping away from the
guess, intensity-type of uses on the

.zone change ‘request staff is also requiring that the
e his or her section of the property that makes up Indian
sectioniof Indian Hollow, which 1 will show on the next map,
t of the stibject property and not public right-of-way. We will
dedicated to the City. Along with that they will also be
wvide any improvements at Indian Hollow Road, including
sidewalk at the time of development of the new property.

ontinue to the aerial here. Here is the vacant, subject property
we ar aking about now. This is the section of Indian Hollow that is
not dedicated to the City, which would be required, and where those
improvements will be required; and the southern property line where the
30-foot landscape buffer would be required with the development of the
property.

Here's kind of a proposed site plan of what the applicant is
proposing, showing roughly, a little under 14,000 square foot building with
the designated parking and the 30-foot landscape buffer the rear of the

14
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property. Again, this is just a proposed, conceptual plan. Anything that
they build on the property would have to follow not only the 2001 Zoning
Code Requirements as well as conditions placed on the property, but also
the Lohman Avenue Overlay as well.

With that, staff recommends that this proposed zone change be
recommended for approval with conditions for the proposed zone change
based on the findings outlined in the staff report. The conditions are: 1)
again, the building height shall be limited to 30 feet and restricted to a
maximum of one story; 2) a 30-foot wid scape buffer shall be
provided along the southern boundary o ‘subject property; 3) the
subject property shall be prohibited from,2 mporary uses except for a
temporary construction yard; 4) permi ted uses:on the subject property
shall be limited to those general il ‘Uses outliged in Attachment #4 of
the staff report; 5) the applicant sl be required icate that section

: ) the applicant

including curb, gutter and si
property.

With that, gentiemen, your
vote “yes” to appr
“yes” to approve the
vote “no” and recom

tonight for case Z2853 are: 1) to
ommended by staff; 2) to vote
fial or modified conditions; 3) to
sed zone change, and; 4) to
irect staff accordingly.

> and a formal letter from

ively close

change. As well, our staff has received a
the proposed zone change. With that, the
you might have of him and staff stands

for this gentleman? | just have one, Mr. Ochoa, and that
hack to the close up of the site plan? Yeah, there it is.
1at:there is going to be an exit or an entrance off of
all ‘as one off of Lohman or is this just a speculative

hen this was given to me it was just a speculative plan as

at would be taken care of during the construction phase. As
you can see under the staff report as well the Traffic Engineer did require
that a Traffic Impact Analysis be required at the time of construction or
development of the property. So at that time, | assume, is when they
would decide on where accesses would be granted to this property.

Scholz: Okay. Any other questions? May we hear from the applicant, please?

Watley: Tom Watley with Steinborn. For full disclosure | do represent the current
landowner and the potential buyer of this. | was surprised. We've been

15
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on about a two-year project with these people that are from Colorado that
building stores across the Southwest and we've done many site surveys
and we've looked at Lohman Avenue. Lohman Avenue is always what
they’ve come back to: being at the way corner you have Walgreen’s and
its just progressing that Lohman has become a very popular retail
corridor. So when we decided to move forward with the possible purchase
of this corner we were all quite surprised that it was an O-2 zoning,
considering that everything else along that corridor on both sides of the
street and all the way behind Foothills is all C-3

| am fully aware of the 2002 Ordin
2005 and at that time it was very conten

| am also aware of the
d a lot of objections but |
. the time and what was
the corner of it what it's
you look at it you
now, you could
do in-and-out for patient or sthat possibility
of having high traffic.

al, that you saw'is just a
buffer, we've asked for the
increase in height really the only purpose of that
was to hide the HV ».part of the Lohman Avenue
Corridor Plan of Lohman. \ /en’t.changed all that. And also
when vy o ot some questions on the
St ‘buffer may be even more
he; it may be almost closer to 40. The
> hide the HVAC. It's not going to build a
ats on it. We think this is a good design.
o do with staff and we're hoping that
n helping us with this. | do have somebody
th the developer that if she would like to...her
agsdale; if she wants to tell a little bit about the
ind of a hush-hush but that's her option so | will stand

i

Schoiz: for this gentleman? | have just one and that is: this lotis
D-2 right now in a line of C-3s...
Watley: Yes irman, and it is the corner lot which it’s...you know, the

interesting thing, if you go up there, and I'm sure you've done your site
checks, that lot has been just deteriorating now for ten years. The water
comes down and crosses Indian Hollow, | mean, it's just a big open area
and if you go one lot over that's still a vacant lot that's owned by Dr.
Hesser and then you have Millennium Chiropractic so it just kind of stair-
steps. So it's kind of a low point...and then right there across Indian
Hollow you have Compass Bank, Kelier Williams, another realtor and then
at Foothills that corner, which is also O-2, which | find kind of intriguing,

16
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US Bank is going to be building and | think they've already put their
construction trailer out there. They’re going to be building a new bank
branch. So it's just part of the retail traffic going up Lohman.

Scholz: Okay. No questions for this gentlieman? Okay. We'll open this to public
discussion. Now | understand from the letter | got, it says, “We request
that our spokesman, Board Member Rob Wood be placed on the agenda.”
is Rob Wood here? There you are, Mr. Wood?, Are you going to speak
for the whole group? :

(Mr. Wood speaking from audience — inaudible)

Scholz: Okay, well, if there are other peo
to limit the time. Okay? And
three minutes. Okay? So can)

ah. Thank you. Anybody else want to
els a fourth person. I'll give you your five
people to three.

Wood: Mr. i Members of the Planning and Zoning Commission. My
| i Wood. | am a resident of the Northeast Foothills
There used to be a television show on a long time ago

called t and Sergeant Friday used to say, “Just the facts, ma'am.
Just the facts,” and that's what I'm going to give you today is just the facts,
not a pié-in-the-sky plan or what somebody proposes they’re going to
build there.

The Northeast Foothills Neighborhood Association Board
unanimously opposes case 72853, which proposes to change the zoning
of 3830 East Lohman Avenue, located at the corner of Lohman and Indian
Hollow from O-2C to C-3C. That location is directly adjacent to a
residential area and is inappropriate for a Commercial High Intensity

17
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designation. The Northeast Foothills Neighborhood consists of about a
hundred single-family homes on Indian Hollow, Chimney Rock Road and
Squaw Mountain Drive. The neighborhood begins about 175-feet from the
subject property. The report by the City staff does not acknowledge the
existence of these single-family homes, which are the very reason buffer
zoning was established for the subject property. The Lohman Avenue
Overlay Code, which was designed over a decade ago, outlined urban
design criteria for this important city gateway.

The current zone of O-2C is consisten
the LAO Code. Application to change the:
recent construction of medical offices aci
property in a district near a hospital,
market for offices, so market conditi

ith the spirit and intent of
ng to C-3C is not. The
ohman from the subject
ates that there is still a

the area. Indian
n the Foothills

Subdivision. Many non-resi imney Rock as
a shortcut to and from Misso [

The proposed zoning indicates th en hundred-
fifty trips will be addeg |  traffic count. The City's report

inaccurately states il

I g is permitted on Indian Hollow.
In reality, parking is ‘

es of Indian Hollow in the subject

he property in question is a
i bdivision. Since June of
documented in the area;

question is located and the remainder
t Indian Hollow within two blocks from that

nd the p ed rezoning will increase that risk.

ng the problems traffic represents to our area, Foothill
tked to improve the safety conditions of the Subdivision.
onths the residents have removed trees on their

ge in the zoning of the property in question would reverse
of these efforts and introduce new and increased set of traffic
issues. The proximity of the property in question to a school bus stop is
about a half-block distance poses an additional safety concern. The light
and noise pollution that would be introduced into the residential areas as a
result of the proposed rezoning are equally troublesome. Both light and
noise poliution can distract drivers, disrupt sleep patterns and affect the
overall health and well-being of area residents. Regarding noise poliution
in particular, the World Health Organization links exposure to excessive
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noise with numerous health risks, such as stress, hypertension and
cardio-vascular issues. They note that children are particularly
susceptible to the physiological and cognitive effect of noise pollution.

The Las Cruces Development Code indicates that O-2C zoning
serves as a transition between commercial and residential uses. The
current O-2C zoning is consistent with the purpose of that Code; while the
application to change the zoning to C-3C is not. The Las Cruces
Development Code further indicates that O-2C zoning includes business,
personal and professional services that can ion without generating
large volumes of vehicular traffic. Develo of the property with the
current O-2C zoning would noticeably in raffic along both Lohman
and Indian Hollow; however, developt the property under a C-3C
zoning would generate and ex e in traffic, it would
negatively impact both the resj that border the

property in question, as well a ‘access is gained
via indian Hollow. ’

Because of the conc fety fare of the
Foothills Subdivision and for o \ ] serving the ch ter of the
area all of which woeuld be directly versely affected by a zoning
change we reques icat zoning from O-2C to O-3C be

denied and that the curre i signation be retained. | see no
‘ ir ing to go on to City Council
making their decision on

Scholz:

Crane: i ity ‘of the objections are based on expected

main objection is the fact that you're changing the
of property that was zoned as an entrance to a
the traffic pattern is that, from your traffic studies,

Crane: 'm of the impact of a single retail store on a C-3C, such as we've
seen planned versus 0-2C, which could have, | imagine on a lot that size
several offices, which could have at some time of the day more traffic than
a retail location. I'm wondering how firm your concern is that you're going
to have a much more impact of traffic in a C-3C situation than an O-3C.

Wood: Mr. Commissioner, from Mr. Watley’s presentation he said, that I've read,

that there will potentially be fifty employees working at the retail store that
will be located there and there will be seven hundred-fifty cars a day
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leaving and coming there. There aren't fifty people working in a doctor's
office. That requires a very large-sized store to have the manpower of fifty
people.

Crane: But you could have more than one office on that location? Could it be a
strip of offices?

Wood: | don’t know. I'm not an expert on the original zoning. | know that that
was zoned for a low-use...whatever the C-2 e 2C?...is less volume
than the 3, | mean, that's a known. Tha t and so the only way
when you drive out of that said piece of y there’s only two ways out
of it: you can either go out onto Lo ich, you can only turn right
and go east. The other direction is e to go ento Indian Hollow and
you try and cross onto Lohman go up through residential area.
So it's a bad situation; (inaud othing but incredible congestion of
traffic there at the Indian Hollg Lohman intersection; which is already
super-bad.

Crane: Thank you.

Schoiz: ou talked about the light and
ning already in one, two,
d you folks knew that, 1
you bought property there?
Wood:

Scholz:

on the reality of what will be built there. He can
put his little picture up all day long; but the reality is the
piece of property will want to maximize his return on
nd he’s going to put in the biggest thing he can put in there
under those zoning restrictions.

Scholz: Okay. Thank you. There were three other people who wanted to speak;
the gentleman down front first. I'm going to ask the Secretary of our
Commission, Commissioner Beard... nice to see vyou, Mr.
Commissioner...and he will be our timekeeper tonight.

20
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Taylor:

Taylor:
Scholz:
Taylor:
Scholz:
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Thank you, Mr. Chair. Russ Warner. In 2004 and 2005 | chaired the City
Infrastructure Committee. It was the very part of the Strategic Plan that
was being established at that time. Our Committee was charged, were
looking at all the infrastructure in this city and we were asked to make
recommendations on infrastructure that would cover the next five, ten,
fifteen, twenty years. And during our Committee we talked about one of
the things that really had to be taken care of in this city and that was the
importance of not establishing areas that are congested and to reduce the
areas that were already congested.

Now | think that fits in pretty wel
here. | had a lot of people on that Comy
and long. | had developers on thats
about, “We have to do this sensibly. W
areas in the past and it's time tha

hat you're talking about
nd we worked very hard
and everybody talked

be at City Council and ['ll talk t
there know darn w%ll what | did

Thank you very much.

And we live right next door to where this is supposed to take place. We
did have a very contentious meeting with the City Council in 2005 over this
same thing and it had nothing to do with the developer at that time. It had
to do with exactly what's happening right now. We live in a complex that
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has twelve units: each one of those are individually owned and we pay
taxes. And we were not notified by anybody that this was taking place. |
happened to find out from Mr. Wood that took a flyer around to us about
this. We are individually owned and we're hoping that you do not have
this happen to us. We have had so much noise pollution in our area. We
have people there...the woman that lives right on the end of where this is
being built is disabled. She’s going to have all that noise. Some young
man that bought the place next to her just recently would not have bought.
He just signed the papers about two weeks age..;would not have bought
that had he known this was taking place. W | have trouble selling our
units if we want to. We have had problegis:with that since all of this has

We were not notified: all of
Road went into Lohman. There’si

2re was Indian Hollow
athave happened. |

notified us this time? They ser
man who has since has deceas

turbed. We found out about
fays ago.
“this or at least you table it
rus who live in that complex
t. The bank is not a problem. It is a C-2,
s there for a couple hours. There’s also a
ou talk about doctors’ offices people
that many people that come to the

do use that as a cut-through to go to Missouri.

ds to happen over there in terms of the traffic even if
es through maybe they should make that a cul-de-
s Wouldn't have a problem. Thank you.

ey

for this lady? Okay, thank you very much.

There was a lady over here also wanted to speak.

Thank you, Mr. Chair. My name is Pamela Boles. My husband and | are
fairly new residents to Chimney Rock. We enjoy the neighborhood
immensely. We will not do so if the traffic impact is as proposed. | would
also like to point out to Mr. Watley, when he pointed out that the
Walgreen’s also sits at Roadrunner and Lohman and that it has not

22
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impacted that neighborhood. | might want to point out that Roadrunner
does not go through to any residential units at that end of Roadrunner.
Everybody with those businesses uses Lohman. We are very upset that
you are planning on changing the zoning and | can only support Mr. Wood
in his presentation that this is not the right plan for the neighborhood.
Thank you.

Okay. Questions? All right, thank you very much. Anyone else in the
public wish to speak to this? Go ahead. .

'm William Beerman. 1 live on Squaw
from this proposed rezoning area and:l
heard the references to the existi

n Drive, a short distance
) to speak but when |
jal not impacting the

house in 2007 before Walgree
government about light col te
ing twenty-fou
ith the existing
for Office, with the bank and

So | would hate fo see the

character of our neig nge, ou

cha
and traffic hazards in ‘

Jere’s only two patches of 0-2C on the
:Lohman is C-3C or C-3. That makes

eople have mentioned that currently there are noise issues
: ng Indian Hollow as a shortcut instead of using Telshor so
you ar i ady experiencing a problem with noise. | am not sure how
much more noise would be the result of a retail outlet in that lot. That's it.

Okay. Commissioner Beard.
| think it's important that there is an O-2 buffer between the C-3s and the

other residential properties and this property that we're talking about today
actually has that major thoroughfare that cuts through there and | can see
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where the traffic would be a problem if that were upgraded to a C-3 and
allowed to go to its maximum traffic density. So | do have a concern of
changing that coding right there. | do like the ideas of having buffers there
to the south a little bit. There’s an O-1C buffer between the C-3. That's
put there for a reason and | like it.

Scholz: Okay. Commissioner Evans, any comments?

Evans: | think, ultimately, when all the C-3 is develo ed.”] mean, you're going to
feel that development and one thing to consi that if they were to ever
develop that corner lot they may put in ; light, which would control
some of the traffic and reduce some o going back and forth. So,
ultimately, | don’t see a big chang i
2C or C-3.

Scholz: All right, if there’s no additions Il entertain a
motion to approve. .

Beard and Crane: So moved.

Scholz: It was a tie betwee
Crane seconded.

) actually...Beard moved and
right, I'l call the role.

Evans:

Scholz: a read the conditions. If you would bring

er Beard you are going to read the

all include: 1) the building height shall be limited to 30
{40 a maximum of one story per Ordinance 1954; 2) a
30-foot ape buffer shall be provided along the southern
boundary e subject property per Ordinance 1954; 3) the subject

3l . prohibit any temporary uses except for a temporary
per Ordinance 1954; 4) permitted uses on the subject
limited to general retail uses listed in Attachment #4; 5)
" shall be required to dedicate the section of the subject
property that makes up Indian Hollow Road,1999 Comprehensive Plan
Coal 2, Objective 1, Policy 6f; 6) the applicant shall be required to provide
improvements to Indian Hollow road including curb, gutter and sidewalk at
the time of development of the property, 1999 Comprehensive Plan goal
2, Objective 1, Policy 6f.

Scholz: All right. So you are moving approval of this with the conditions as read.
Okay, I'll call the role. Commissioner Crane.
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Crane: Nay, findings and discussion.
Scholz: Commissioner Stowe.
Stowe: Aye, findings, discussion and site visit.
Scholz: Commissioner Evans.
Evans: Aye, findings, discussion.
Scholz: Commissioner Beard.
Beard: No, findings and discussions.

Scholz: And the Chair votes aye, findi

iscussion and site v
to 2. Okay, thank you, gentle |

50 it passes 3

Vill. OTHER BUSINESS — NONE

Scholz:

ew announcements this evening. This is Katherine
“staff, Mr. Commissioner, Members of the Planning
We would like to introduce a new Planner, Susana
hiding over in the corner right there. We are really
s her on board. She has a wealth of experience and we

Scholz: Great! Thank you.

Harrison-Rogers:  Additionally, | just wanted to note that Mr. Paul Michaud did hand
out the final version of Vision 2040 as was approved by the County and
City Council.

Scholz: Right! That's the bound version we have on our desk.
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ATTACHMENT C

NORTHEAST FOOTHILLS
NEIGHBORHOOD ASSOCIATON

Neighbors Becoming Friends
3340 Squaw Mountain Drive
Las Cruces, NM 88011
Chairpersons@NEFoothills.com
Phone: 575-532-9398
Fax: 575-532-5846

May 21, 2012

Mr. Adam Ochoa

Planner

City of Las Cruces

PO Box 2000

Las Cruces, NM 88004-9002

Subj: Zoning Change Request - Case 72853
3830 East Lohman Avenue
Dear Mr. Ochoa,
" Attached is an advance copy of a statement developed by the Northeast Foothills
Neighborhood Association in response to our Board of Directors’ unanimous vote at our

quarterly meeting Tuesday, May 15, 2012, to oppose the subject rezoning request.

The statement outlines our reasons for believing the rezoning request should be denied by
the Las Cruces Planning and Zoning Commission.

Our intent is that our spokesperson, Mr. Robert Wood, will present the statement to the
Commission at the May 22 public hearing on the matter.

Would you kindly forward our statement to the members of the Planning and Zoning
Commission as early as possible in advance of the hearing?

Thank you,

[N (Lhe Doovmen %
MARTHA BEERMAN ROSA LOP

Co-chairperson Co-chairperson
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Statement to be Delivered to the Planning and Zoning Commission
at a Public Hearing Tuesday, May 22 at 6 p.m. at City Hall

The NE Foothills Neighborhood Association Board unanimously opposes Case 22853 which
proposes to change the zoning of 3830 E. Lohman Avenue; Parcel ID# 02-27849, located at the
corner of Lohman and indian Hollow from 0-2C to C-3C. That location is directly adjacent to a
residential area and is inappropriate for a Commercial High Intensity designation. The
Northeast Foothills Neighborhood consists of about 100-single family homes on Indian Hollow
Road, Chimney Rock Road, and Squaw Mountain Drive. The neighborhood begins about 175
feet from the subject property. The report by the city staff does not acknowledge the existence
of these single family homes, which are the very reason buffer zoning was established for the
subject property.

e The Lohman Avenue Overlay Code, which was designed over a decade ago, outlined
urban design criteria for this important city gateway. The current zone of 0-2Cis
consistent with the spirit and intent of the LAO Code, while the application to change
the zoning to C-3C is not. The recent construction of medicat offices across Lohman from
the subject property, in a district near a hospital, demonstrates that there is still a
market for offices, so market conditions continue to make the existing zoning viable.

e A high amount of traffic already exists in the area. Indian Hollow Road is the main
access road for residents in the Foothills subdivision. Many non-residents use indian
Hollow and Chimney Rock as a short-cut to and from Missouri to avoid traffic on
Telshor. The proposed rezoning indicates that an additional 750 trips will be added to
the already high traffic count.

e The city’s report inaccurately states that no on-street parking is permitted on either
Lohman or Indian Hollow, however, parking is allowed on both sides of Indian Hollow.

e The high level of existing traffic near the property in question is a safety concern to the
residents of the Foothills subdivision. Since June of 2010, a total of 14 traffic accidents
have been documented in the area; 11 occurring at the intersection of Lohman and
indian Hollow, precisely where the property in question is located and the remainder
occurring at streets that intersect indian Hollow within two blocks from that location.
One of the accidents at Lohman and indian Hollow resulted in the death of an off-duty
police officer. Residents of Northeast Foothills are already at risk, and the proposed
rezoning will increase that risk.

e Recognizing the problems traffic represents to our area, Eoothills residents have worked
to improve the safety conditions of the subdivision. in the last 12 months, residents
removed trees on their property that impeded visibility and have worked with the city
to introduce traffic calming devices, such as street paint and property signs that indicate
the speed limit in addition to the speed humps that exist on Chimney Rock. A change in
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the zoning of the property in question would reverse the effects of these efforts and
introduce a new and increased set of traffic issues.

¢ The proximity of the property in questionto a school bus stop (1/2 block distant) poses
an additional safety concern.

e The light and noise poilution that would be introduced into the residential area as a
result of the proposed rezoning are equally troublesome. Both light and noise pollution
can distract drivers, disrupt sleep patterns, and affect the overall health and well-being
of area residents. Regarding noise pollution in particular, the World Health Organization
links exposure to excessive noise with numerous health risks such as stress,
hypertension, and cardiovascular issues. They note that children are particularly
susceptible to the physiological and cognitive effects of noise pollution.

e The Las Cruces Development Code indicates that O-2C zoning “serves as a transition
between commercial and residential uses”. The current 0-2C zoning is consistent with
the purpose of that code, while the application to change the zoning to C-3Cis not.

e The Las Cruces Development Code further indicates that 0-2C zoning includes “business,
personal and professional services that can function without generating large volumes
of vehicular traffic.” Development of the property with the current 0-2C zoning would
noticeably increase traffic along both Lohman and Indian Hollow, however,
development of the property under a C-3C zoning would generate an excessive increase
in traffic that would negatively impact both the residential neighborhoods that border
the property in question as well as others whose principle access is gained via Indian
Hollow.

Because of the concerns for the safety, health and welfare of the residents of the Foothills
subdivision and for our interest in preserving the character of the area, all of which would be
directly and adversely affected by a zoning change, we request that the application of a zoning
change from 0-2C to C-3C be denied and that the current zoning designation be retained.
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