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May 18, 2009
City Council
of the
City of Las Cruces
Regular Meeting
May 18, 2009
1:00 P.M.
Council Chambers, City Hall
MEMBERS PRESENT: STAFF:
Mayor Ken Miyagishima Terrence Moore, City Manager
Councillor Miguel Silva, District 1 Fermin Rubio, City Attorney
Councillor Dolores Connor, District 2 Linda Lewis, Deputy City Clerk
Councillor Dolores C. Archuleta, District 3

Councillor Nathan Small, District 4
Councillor Gil Jones, District 5
Councillor Sharon Thomas, District 6

I OPENING CEREMONIES

Mayor Miyagishima called the meeting to order and asked for a moment of silence. Councillor
Archuleta led the Pledge of Allegiance.

Presentation of Certificates of Appreciation/Proclamations.
Mayor Miyagishima and Laura Loos presented the Pet of the Week.
Councillor Archuleta presented a Medal of Appreciation to WWII Veteran James Wallis.

Councillor Archuleta presented Run for the Wall Awards to Mayor Miyagishima and Chief Harry
Romero.

Councillor Archuleta presented Senior Nutrition Program Awards to employees of the Public
Services Senior Programs Department.

Councillor Archuleta presented a Proclamation to Thunder on the Rio Grande which was accepted
by Scott Breckner, NMSU and declared May 30" thru May 31, 2009 as Thunder on the Rio Grande
weekend.
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Councillor Archuleta read a Proclamation and declared May 2009 as ALS Awareness Month.

Cheryl Fallstad and George Griffin gave a presentation on the Foundation for Las Cruces Museums.

IL. CONFLICT OF INTEREST INQUIRY BY MAYOR AS REQUIRED BY LCMC
SECTION 2-27(E)(2). At the opening of each council meeting, the chairperson shall ask if any
member of the city council, city manager, or any member of the city staff has any known conflict of
interest with any item on the agenda.

Mayor Miyagishima asked if anyone had any conflicts with anything on the agenda?

None given.

III. PUBLIC PARTICIPATION

Bud Starnes, Dona Ana Soil and Water District said there is a program going on at the County
Building next Tuesday at noon and we would like to invite you to come by and have lunch with us.

IV. ACCEPTANCE OF AGENDA: THOSE ITEMS ON THE AGENDA INDICATED BY
AN ASTERISK (*) ARE ON THE CONSENT AGENDA AND WILL BE VOTED ON BY
ONE MOTION.

Mayor Miyagishima said Item 8 needs to be removed from the Consent Agenda for discussion.

Councillor Connor Moved to approve the Agenda as Amended and Councillor Jones Seconded the
motion.

Mayor Miyagishima called for the roll on the Motion to accept the Agenda as Amended and it was
Unanimously APPROVED. 7-0



[
[ BN-II-CREN I NV, NNV RS

-b-b.&())UJL»JUJUJUJL)JMUJU)[\)[\)I\JI\JI\)[\JI\)[\)[\)[\)MMH#»—A»—AMn—-t»-a
N»—‘O@OO\]O\LJIAMN'—‘O\OOO\]O\U\-bb)l\)’—‘O\OOO\]O\U‘l-bwl\)r—‘

S}

N

O

26

Regular Meeting Page 3
May 18, 2009

VI. RESOLUTIONS AND/OR ORDINANCES FOR CONSENT AGENDA

#(2)031-040 Resolution No. 09-264: A Resolution Authorizing the City of Las Cruces Police
Department to Apply for the Recovery Act; Edward Byrne Memorial Competitive Grant Program
Offered by the U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Assistance
in the Amount of $114,316 and to Ratify the City Manager’s Approval to Meet Grant Deadline.

*(3)041-053 Resolution No. 09-265: A Resolution Authorizing the City of Las Cruces Police
Department to Receive $11,829 in Grant Funding From the New Mexico Department of
Transportation for the National Click It or Ticket Mobilization Program, to Ratify the Mayor’s
Signature to Accept the Award and to Adjust the Fiscal Year 2009 Budget.

*(4)054-067 Resolution No. 09-266: A Resolution Authorizing the City of Las Cruces Police
Department in Collaboration with the Dofia Ana County Sheriff’s Office to Apply for the Recovery
Act: Edward Byrne Memorial Justice Assistance Grant (JAG) Formula Program: Local Solicitation
Offered by the U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Assistance
in the Amount of $447.870.

*(5)068-074 Resolution No. 09-267: A Resolution Authorizing the City of Las Cruces to Submit
an Application for $103,800 to the Department of Homeland Security, Federal Emergency
Management Agency, FY 2009 Assistance to Firefighters Local Grant Announcement.

*(6)075-082 Resolution No. 09-268: A Resolution Authorizing the City of Las Cruces Fire
Department to Submit an Application for $80,000 on Behalf of a Regional Training Initiative to the
Department of Homeland Security, Federal Emergency Management Agency, FY 2009 Assistance
to Firefighters Regional Grant Announcement.

#(7)083-114 Resolution No. 09-269: A Resolution Authorizing the City of Las Cruces to Serve
as the Fiscal Agent for and Apply to the State of New Mexico Children, Youth and Families
Department (CYFD) Family Services’ Continuation Request for the Provision of Cost Effective
Services and Temporary, Nonsecure Alternatives to Detention Through a Juvenile Justice
Continuum and to Ratify the City Manager’s Approval to Submit Such Application to Meet Program
Deadlines.

*(9)124-130 Resolution No. 09-271: A Resolution Authorizing the Proposed Fee Schedule for FY
2009-2010 for the City of Las Cruces Museums System Including the Branigan Cultural Center, the
Las Cruces Museum of Art, the Las Cruces Museum of Natural History, and the Las Cruces Railroad
Museum.

*(10)131-144 Resolution No. 09-272: A Resolution Approving the Vacation of an Undeveloped
Portion of Fifth Street Located on Parker Road, Within the Corporate Limits of the City of Las
Cruces, Doiia Ana County, New Mexico.
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#(11)145-150 Resolution No. 09-273: A Resolution Authorizing Change Order Number One to
Increase the Contract by $11,922.50 Plus Applicable Gross Receipts Tax in the Amount of $879.28
for a Total of $12,801.78 to Ballou Construction Company, Inc. Of Salina, Kansas for the Fiscal
Year 2009 Micro-Surface Maintenance Project, Project Number 08-09-614.

*#(12)151-163 Resolution No. 08-09-380A: A Resolution Increasing the Contract Ceiling of a
Hardware Maintenance Agreement With Mainline Information Systems, LTD., of Albuquerque, New
Mexico by the Amount of $6,779.01.

*(13)164-169 Resolution No. 08-09-597: A Resolution Awarding Price Agreements for the Senior
Nutrition Program to Creamland Dairies LLC, of El Paso, TX, and Shamrock Foods Company of
Albuquerque, NM, for Fiscal Year 2009/2010 for a Budgeted Amount Not to Exceed $301,518
(Pending Approved Fiscal Year 2009/2010 Budget), for the Period of July 1, 2009, Through
December 31, 2009.

VII. RESOLUTIONS AND/OR ORDINANCES FOR DISCUSSION

*(8)115-123  Resolution No.09-270: A Resolution Amending Council Resolution No. 06-210 (12-
19-2005); Re-Designating the Old Post Office (Current Judicial Complex / Municipal Court at 135
E. Griggs St.) As The Future Home of the Las Cruces Museum of Art.

Councillor Jones Moved to Adopt Resolution No. 09-270 and Councillor Small Seconded the
motion.

William Ticknor, Museum Systems Director gave a presentation and said there was a previous
resolution (Resolution 06-210) that designated this building to be the future home of the Museum
for Natural History and this is to amend that resolution to designate this building to the Las Cruces
Museum of Art.

Councillor Thomas asked is this only for offices; you are going to keep the current building for the
gallery, correct?

William Ticknor said that is correct.
Councillor Connor said I pulled this off of consent because I had some constituents that wanted more
information regarding this move and I think it is great that we will be getting rid of at least one of

our big leases.

William Ticknor said this will also expand our gallery space. (and continued with his presentation)
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Mayor Miyagishima said T know there are only certain types of renovations we can make to historical
buildings and I know there are issues with the heating and cooling systems in that building.

William Ticknor said there are a lot of restrictions on historical properties and we will be working
with the Historical Preservation Department for our renovations. We only want to put an energy
efficient HVAC system in this building which won’t be a problem due to the way the roof is
structured. '

Councillor Thomas said there is funding available for the preservation of historical building but I
don’t know if it would be available for this case.

William Ticknor said we are going to be looking at all our funding options.

Kerry Hampton, Member of the Public said I support the move of the Museum of Art to this
building.

Heather Pollard, Downtown Las Cruces said I want to congratulate Will Ticknor and his staff for all
they have done with our museums.

George Griffin, Museum Board Member said the idea of reusing this history building is a very
attractive idea.

Greg Smith, Downtown Las Cruces Partnership said I think this is a very good idea.

Mayor Miyagishima called for the roll on the Motion to Adopt Resolution No. 09-270 and it was
Unanimously APPROVED. 7-0

(14)170-483 Resolution No. 09-274: A Resolution Adopting the Municipal Budget for Fiscal Year
2009/2010 for the City of Las Cruces, New Mexico.

Councillor Archuleta Moved to Adopt Resolution No. 09-274 and Councillor Jones Seconded the
motion.

Terrence Moore, City Manager made introduction comments.
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Mark Sutter, Finance Director gave a presentation and said there was a softening of the economy this
year which we made mid year adjustments to accommodate our economic state and we continued
to be sensitive to our tax funded activities. We were directed by Council to create a balanced 2010
budget and in creating this budget, we had to project how this year was going to end.

Dick Gebhart, Budget Director gave a presentation and said there was about five million dollars in
reductions for this budget. There are some variations with the amounts for the Parks Department
and the Recreation Department and that is due to that fact that they are in the process of reorganizing
those departments. The largest piece of our budget is spent on personnel and about twenty three
percent of it is spent on operation costs.

Councillor Thomas said there was an article regarding the budget in the Sun News Sunday’s paper
which had some incorrect information in it.

Mark Sutter said that is why we re-showed the slides from the last budget adjustment.

Terrence Moore said we adapted this presentation to address any misconceptions regarding the
budget.

Councillor Thomas said I think we need to include explanations with our budget presentations and
it needs to be available on our website for the public to view.

Mark Sutter said we will look into that suggestion before next year’s budget.

Councillor Thomas said I think we need to have a work session regarding how the budget reports
are done and presented.

Terrence Moore said we will set it up for our next work session.

Mayor Miyagishima said we could just put out a one page summary report for the public.
Councillor Thomas said I think it would be more useful if it was just put it on our web page.
Mark Sutter said our budget is available on our website.

Councillor Archuleta said there have been concerns from some of my constituents in District 3
regarding road maintenance and I want to make sure there is funding available for these repairs.

Mike Johnson, Public Works Director said 1/4% of the GRT goes toward street maintenance.
Councillor Silva said we do need a more user friendly document for our budget.

Terrence Moore said we can have a work session in December or January to discuss the format.
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Councillor Silva said there was an increase from $310,000 to $500,000 for the Animal Services
Center which was never brought before Council and it should have been brought forward to us.

Councillor Connor said I would like to thank staff for listening to our direction and not dipping into
our reserve account.

[saac Chavez, Member of the Public said the Parks Department had to cut their budget which is why
we need to have a Quality of Life Tax.

Dan Jett, Member of the Public said you only want to talk about the General Fund and not the
balances of the other funds.

Ron Camunez, Member of the Public said you are only creating more work for staff because only
about ten percent of the public actually looks at this budget.

Councillor Jones said we have a lot of strength in our reserves and we are fortunate to have a staff
that has been through tough times before and we will get through this situation.

Mayor Miyagishima called for the roll on the Motion to Adopt Resolution No. 09-274 and it was
Unanimously APPROVED. 7-0

(15)484-502 Resolution No.09-275: A Resolution Approving the Five-Year Capital Improvement
Program as Required by the New Mexico Department of Finance and Administration for the 2010
Legislative Session for the City of Las Cruces, New Mexico for Fiscal Year 2010/2011 Through
2014/2015, and to Designate the Top Five Priorities for Fiscal Year 2010/2011.

Councillor Connor Moved to Adopt Resolution No. 09-275 and Councillor Jones Seconded the
motion.

Dick Gebhart, Budget Director gave a presentation and said this is for the ICIP for fiscal years 2011
through 2015 which is required by the City Charter.

Councillor Archuleta said regarding item 3, we have been talking about the Police Training Facility
for a long time and we need to make sure that it keeps going.
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Mayor Miyagishima called for the roll on the Motion to Adopt Resolution No. 09-275 and it was
Unanimously APPROVED. 7-0

(16)503-546  Resolution No. 09-276: A Resolution Approving the Purchase of 0.7 +/- Acres of
Land, Immediately West of the Campus of Mesilla Valley Community of Hope From Resources for
Children and Youth, Inc. For the Future Expansion of the Community of Hope Campus.

Councillor Archuleta Moved to Adopt Resolution No. 09-276 and Councillor Jones Seconded the
motion.

David Dollahon, Neighborhood Services Director gave a presentation and said we received about
$242,000 from a 2006 appropriation from the legislature for this type of purpose.

Councillor Silva asked who owns this property?
David Dollahon said Resources for Children and Youth, Inc.

Pamela Angel, Executive Director of The Community of Hope said we request that Council approve
this resolution.

Mayor Miyagishima called for the roll on the Motion to Adopt Resolution No. 09-276 and it was
Unanimously APPROVED. 7-0

(17)547-553 Resolution No. 09-277: A Resolution Authorizing a Final One-Year Extension to
the Term Contracts for Architectural and Engineering Services, RFP Number 06-07-197, to Steve
Newby Architects & Associates, Inc., Studio D Architects P.A.; Both of Las Cruces New Mexico,

and Huitt-Zollars Inc., of Albuquerque, New Mexico; for a Contract Amount of Not to Exceed
Established Budget.

Councillor Archuleta Moved to Adopt Resolution No. 09-277 and Councillor Jones Seconded the
motion.
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Eric Martin, Project Management Administrator gave a presentation and said this is part of our
renewal process that we do every year.

Mayor Miyagishima called for the roll on the Motion to Adopt Resolution No. 09-277 and it was
APPROVED. 6-0 Councillor Jones was Absent.

(18)554-585 Resolution No. 09-278: A Resolution Accepting the Cooperative Project Agreement
From the New Mexico Department of Transportation for the Main Street Reconstruction Project in
the Amount of $1,176,000.00 and to Amend the Fiscal Year 2008/2009 Budget.

Councillor Connor Moved to Adopt Resolution No. 09-278 and Councillor Silva Seconded the
motion.

Mike Johnson, Public Works Director gave a presentation and said this is to accept funding for the
Main Street Reconstruction Project at the south end of the Downtown Mall.

Councillor Silva said we hosted a meeting on May 7" and I just want to mention that we are
incorporating the thoughts from the public concerning this project.

Mayor Miyagishima called for the roll on the Motion to Adopt Resolution No. 09-278 and it was
Unanimously APPROVED. 7-0

(19)586-594 Resolution No. 09-279: A Resolution Authorizing Change Order Number Three to
the Contract Between the City of Las Cruces and Jaynes Incorporated of Albuquerque, New Mexico,
for the Construction of the New City Hall Complex as Approved by Council Under Resolution
Number 08-220, Authorizing an Increase of $551,050.00; Plus New Mexico Gross Receipts Tax of
$37,981.25; Plus a Project Contingency of $100,000.00; for a Total Change Order Authorization of
$689,031.25; and Amending the FY09 Budget.

Councillor Archuleta Moved to Adopt Resolution No. 09-279 and Councillor Silva Seconded the
motion.
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Brian Denmark, Facilities Director gave a presentation and said this change order is to address the
needs of IT in the new City Hall.

Eric Martin, Project Management Administrator gave a presentation and said currently, the parking
deck is being constructed at the north east end of the new City Hall and they are making progress on
the drilling process for the wells as part of our cooling and heating system.

Councillor Small asked did we consider green furnishings with this RFP process?

Eric Martin said we did address green components and did ask that the responding entities give some
background and offerings that they had in the green area.

Councillor Silva asked what fund is the $550,000 coming out of; is it the general fund?

Eric Martin said the $680,000 is coming out of the general fund and other funding sources that are
identified in the budget documentation.

Councillor Thomas said I would like to have explanations included with the documentation for
change orders. The public needs to be able to see the big picture.

Brian Denmark said these funds are coming from within the budget; we are just transferring funds
to the appropriate fund account.

Councillor Archuleta said this was all explained to us during our tour of the new City Hall.

Mayor Miyagishima called for the roll on the Motion to Adopt Resolution No. 09-279 and it was
Unanimously APPROVED. 7-0

(20)595-628 Resolution No. 09-280: A Resolution Accepting the American Recovery and
Reinvestment Act of 2009 Cooperative Project Agreement From the New Mexico Department of
Transportation for the Del Rey Boulevard, From Starburst Ridge to Settlers Pass Road Improvements
Project in the Amount of $2,000,000.00 and to Amend the Fiscal Year 2008/2009 Budget.

Councillor Connor Moved to Adopt Resolution No. 09-280 and Councillor Jones Seconded the
motion.
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Mike Johnson, Public Works Director gave a presentation and said this is to accept funding for the
Del Rey Boulevard Reconstruction Project. We will be bidding this project around the August /
September time frame and construction should begin shortly thereafter. We will make every effort
to relocate the sidewalks away from the curbs to make it more pedestrian friendly.

Councillor Jones said this is a great project and we need to get it done.
Councillor Thomas said this is a great project and I support this resolution.
Councillor Silva asked aren’t there requirements to accept this funding?

Mark Sutter, Finance Director said there are strings attached to this funding and most of it is the
reporting of how these funds were spent.

Mayor Miyagishima called for the roll on the Motion to Adopt Resolution No. 09-280 and it was
Unanimously APPROVED. 7-0

(21)629-635 Resolution No. 08-09-300A: A Resolution Authorizing an Amendment to the
Contract Awarded to Jaynes Corporation of Albuquerque, N.M., for the Construction of the Las
Cruces City Center, to Establish a Guaranteed Maximum Price (GMP) of $21,429,602.00, Plus an
Allowance for New Mexico Gross Receipts Tax and Contingency of $350,000.00, for a Total Project
Authorization Increase of $21,779,602.00, and Allowing Construction to Commence.

Councillor Archuleta Moved to Adopt Resolution No. 08-09-300A and Councillor Connor Seconded
the motion.

Eric Martin, Project Management Administrator gave a presentation and said the site preparation is
the same as completed and we have relocated the top soil to a site that was designated by NMSU.
We will begin moving some of the fill from the Aquatic Center site to this site to help build up the
grade for the building. Part of the guaranteed price proposal that we receive from the contractor
includes a list of drawings, specifications, conditions and everything that went into creating that
guaranteed maximum price.

Councillor Silva asked are we making this solar ready?

Eric Martin said we are taking that into consideration; the price we have here includes incomplete
plans so there is still some engineering and design work that needs to be done.
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Mayor Miyagishima said this did go out to bid and our local companies did have the opportunity to
bid on this project, correct?

Eric Martin said that is correct, we did go through the selection advisory committee process for this
proposal and Jaynes ranked highest in the evaluation process.

Mayor Miyagishima asked what insurances do we have if for some reason they decide to quit before
the job is completed?

Eric Martin said the contractor is required to have a performance and payment bond that we can
collect the amount of the contract from it, if something happens before the job is completed.

Mayor Miyagishima called for the roll on the Motion to Adopt Resolution No. 08-09-300A and it
was Unanimously APPROVED. 7-0

VIII. BOARD APPOINTMENTS

None given.

IX. REVIEW OF PROPOSED ORDINANCE(S)

(22)636-643  Council Bill No. 09-062: Ordinance No. 2525: An Ordinance to Amend (1) Las
Cruces Municipal Code, Section 2-736, Personnel Appeals Board, to Delete the Section in its
Entirety; and, (2) Las Cruces Municipal Code, Sections 22-154 Through 22-157, Personnel Appeals,

to Create the Position of Personnel Appeals Hearing Officer With Associated Duties and Procedures.
Mayor Miyagishima and Council agreed to bring this item back.
X. STATUS/UPDATES ON CURRENT PROJECT LIST
1. Strategic Plan - (Currently collecting information and obtaining feedback from
executive leadership, elected officials, and citizens.)
2. Sustainability Officer - (Recruitment is in process and applications are being

received. Posting scheduled to close on 04/27/09.)
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3. Las Cruces Center - (Status report provided monthly on second, Regular City
Council Meeting)

4. Downtown - (4 public meeting was held on Thursday, May 7, 2009. Design of
the project construction plans is moving forward. Efforts are being made to
incorporate public comments received at the meeting. )

5. Impact Fees - (Project is ongoing — next scheduled work session with City
Council is May 6th at 1:00 p.m. in the City Council Chambers.)

6. Aquatics Center - (Status report provided monthly on first, Regular City Council
Meeting)

7. Vision 2040 - (The consultants are finishing the drafis of the Vision 2040
Regional Plan and Dona Ana County Comprehensive Plan. The drafi of the Las
Cruces Comprehensive Plan is under review by city staff. After staff review and
revisions, the draft plans will be presented for public review.)

XI. GENERAL DISCUSSION

1. Mayor
Mayor Miyagishima passed.
2. City Council

Councillor Archuleta said I want to congratulate all the high schools which had a combined total
of 1,295 students that graduated this year.

Councillor Thomas said there is a Town Hall Meeting regarding dust issues, tomorrow between
6:00 and 8:00 p.m. and Wednesday between 3:00 and 5:00 p.m., here in chambers.

The ARRA will hold a workshop on Thursday from 8:00 to 5:00 at the Farm and Ranch Museum
regarding the stimulus money from the State.

Councillor Jones said I would like to thank Mike Johnson for the dirt removal on Porter.

Councillor Small said I would like to thank Councillor Thomas for her help in addressing the
dust issues.

[ distributed a list of complete streets and the MPO has passed a resolution in support of
complete streets. I would like to get a consensus for us to put together a resolution of support for

complete streets.

Mayor Miyagishima said I don’t see a problem with putting together a resolution for that.



NelN-CREN e SRV RSN S

37

Regular Meeting Page 14
May 18, 2009

Terrence Moore, City Manager said we will be providing some specific recommendations along
those lines within the next couple of meetings or so.

Councillor Connor said I think we need to select a name for the Convention Center.

Terrence Moore said we are in the process of providing recommendations regarding a formal
naming process as well as a logo for the Las Cruces Convention Center.

Councillor Connor said I would like to thank Mike Johnson for the work that was done on Don
Roser Street and as of last Friday, there is no on street parking allowed on this street.

Councillor Silva said I would like to thank Brian and Lori and their groups for putting together
the garden in Los Esperanza.

I just want to mention that I will be in Washington, D.C. tomorrow to attend the Local Climate
Leadership Summit regarding stimulus funding.

3. City Manager

Terrence Moore, City Manager said these items were already discussed in previous items on
today’s agenda so we don’t have any further presentations.

A. Update Regarding Development and Construction of New City Hall.

B. Update Regarding Development and Construction of New Las Cruces
Center.
C. Other Items - Information Only

None given.

Meeting Adjourned at 4:56 p.m.



