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% City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

tem# 7 Ordinance/Resolution# 2647
For Meeting of _February 6, 2012 For Meeting of _February 21, 2012
(Ordinance First Reading Date) (Adoption Date)

TITLE: AN ORDINANCE APPROVING A ZONE CHANGE FROM R-4 (MULTI-DWELLING
HIGH DENSITY & LIMITED RETAIL AND OFFICE) TO C-1 (COMMERCIAL LOW
INTENSITY) FOR FIVE (5) DISTINCT PROPERTIES LOCATED AT 204-232 N.
CAMPO STREET, 330 E. LAS CRUCES AVENUE & 313 E. ORGAN AVENUE. THE
ZONE CHANGE REQUEST INCLUDES ONE VARIANCE FOR A NUMERICAL
REDUCTION OF 5-FEET TO THE MINIMUM REQUIRED 5-FOOT SIDE YARD
SETBACK. SUBMITTED BY LESLIE K. SKAGGS, PROPERTY OWNER (22845).

PURPOSE(S) OF ACTION:

Zone change to facilitate the redevelopment of a mixed-use development.

COUNCIL DISTRICT: 1

Drafter/Staff Contact: Department/Section: Phone:
Adam Ochoa Community 528-3204
Development |\

City Manager Signature:
OV e

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

This zone change request from R-4 to C-1 encompasses five (5) properties with a total of 0.96 +
acres located in the South Mesquite Neighborhood Overlay Zone District (Area 2). The subject
properties are located directly across the street from the old City Hall building on the east side of
Campo Street between Las Cruces Avenue and Organ Avenue. The zone change will allow the
properties to be used for multi-family, office and low intensity neighborhood commercial uses.

The subject properties are currently being used as rental multi-family residential dwellings and
limited offices uses with very low traffic volumes as permitted by the existing R-4 zoning
designation as defined in the South Mesquite Neighborhood Overlay Zone District. All units, 10
total, are less than 1,500 square feet in size. The proposed C-1 zoning district will permit the
same existing muiti-family uses, more intense professional and business office uses, and low
intensity neighborhood commercial uses on the subject properties such as a coffee shop,
bakery, beauty parlor, delicatessen, florist shop, meat and seafood market, and other uses as
defined in the South Mesquite Neighborhood Overlay Zone District by right.
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The South Mesquite Neighborhood Overlay Zone District requires all properties to provide a
minimum five (3) foot side yard setback. In addition to the zone change, the applicant is
requesting a five (5) foot variance to the minimum required side yard setback to allow a zero (0)
foot side yard setback. The existing structures are currently attached to each other along most
of the side yards with existing zero (0) foot side yard setbacks. The existing structures are
identified as “contributing” historical structures that were built in 1890 or possibly earlier. Their
construction pre-dates any type of setback requirements by the City of Las Cruces. The
proposed re-use of the structures does not entail any structural modifications or building

additions. Variance approval will eliminate any non-conforming zoning setbacks and promote
the use of historical structures.

On November 17, 2011, the South Mesquite Design Review Board (SMDRB) recommended
approval for the proposed zone change. On December 20, 2011, the Planning and Zoning
Commission (P&Z) recommended approval for the proposed zone change by a vote of 5-0-0
(two Commissioners absent). During the meeting a member from the public voiced concerns on
the potential uses that may come in to the neighborhood with the proposed zone change and the

potential nuisances that may be created for the surrounding area, but was generally supportive
of the request.

SUPPORT INFORMATION:

1. Ordinance.

2.  Exhibit “A”- Site Plan.

3.  Exhibit “B”- Findings and Comprehensive Plan Analysis.

4. Attachment “A’- Staff Report to the Planning and Zoning Commission for Case Z2845.

5. Attachment “B"- Draft minutes from the December 20, 2011 Planning and Zoning

Commission meeting.
6. Attachment “C"- Vicinity Map.

SOURCE OF FUNDING:
Is this action already budgeted?
Yes |[ || See fund summary below
No | [ ]} If No, then check one below:
Budget 1| Expense reallocated from:
N/A Adjustment .
Attached | [_]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
]| Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes |[_]| Funds will be deposited into this fund:
in the amount of $ for FY .
N/A No ]| There is no new revenue generated by
this action.
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BUDGET NARRATIVE
N/A
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:
1. Vote “Yes”; this will affirm the South Mesquite Design Review Board & the Planning and

Zoning Commission recommendation for approval. The five (5) subject properties will be
rezoned from R-4 (Multi-Dwelling High Density & Limited Retail and Office) to C-1
(Commercial Low Intensity). The zone change will also allow a variance for the numerical
reduction of 5-feet to the minimum required 5-foot side yard setback.

Vote “No”; this will reverse the recommendation made by the Planning and Zoning
Commission. The current zoning designation of R-4 (Multi-Dwelling High Density &
Limited Retail and Office) will remain on the subject properties. Only Multi-family and
limited offices uses shall be allowed on the subject properties.

Vote to “Amend”; this could allow Council to modify the Ordinance by adding conditions as
determined appropriate.

Vote to “Table”; this could allow Council to table/postpone the Ordinance and direct staff
accordingly.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1.

Ordinance 2200.
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COUNCIL BILL NO. 12-025
ORDINANCE NO.

AN ORDINANCE APPROVING A ZONE CHANGE FROM R-4 (MULTI-DWELLING
HIGH DENSITY & LIMITED RETAIL AND OFFICE) TO C-1 (COMMERCIAL LOW
INTENSITY) FOR FIVE (5) DISTINCT PROPERTIES LOCATED AT 204-232 N.
CAMPO STREET, 330 E. LAS CRUCES AVENUE & 313 E. ORGAN AVENUE. THE
ZONE CHANGE REQUEST INCLUDES ONE VARIANCE FOR A NUMERICAL
REDUCTION OF 5-FEET TO THE MINIMUM REQUIRED 5-FOOT SIDE YARD
SETBACK. SUBMITTED BY LESLIE K. SKAGGS, PROPERTY OWNER (Z2845).

The City Council is informed that:

WHEREAS, Leslie K. Skaggs, the property owner, has submitted a request for a
zone change from R-4 (Multi-Dwelling High Density & Limited Retail and Office) to C-1
(Commercial Low Intensity) for five (5) distinct properties located at 204-232 N. Campo
Street, 330 E. Las Cruces Avenue & 313 E. Organ Avenue; and

WHEREAS, Leslie K. Skaggs, the property owner, has submitted a variance
request for the numerical reduction of 5-feet to the minimum required 5-foot side yard
setback; and

WHEREAS, the subject properties are located within the South Mesquite
Neighborhood Overlay Zone District; and

WHEREAS, the Planning and Zoning Commission, after conducting a public
hearing on December 20, 2011, recommended that said zone change request be
approved by a vote of 5-0 ( two Commissioners absent).

NOW, THEREFORE, Be it ordained by the governing body of the City of Las

Cruces:
(1)
THAT the land more particularly described in Exhibit “A,” attached hereto and

made part of this Ordinance, is hereby zoned C-1 (Commercial Low Intensity) for
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property located at 204-232 N. Campo Street, 330 E. Las Cruces Avenue & 313 E.

Organ Avenue.
()
THAT the variance for the numerical reduction of 5-feet to the minimum required
5-foot side yard setback is hereby granted.
()
THAT the zoning and variance are based on the findings contained in Exhibit “B”

(Findings and Comprehensive Plan Analysis), attached hereto and made part of this

Ordinance.
(V)
THAT the zoning of said property be shown accordingly on the City Zoning Atlas.
V)

THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 2012.
APPROVED:
Mayor
ATTEST:
City Clerk

(SEAL)



Moved by:

Seconded by:

APPROVED AS TO FORM:

A Db

City Attopfiey 4
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VOTE:

Mayor Miyagishima:

Councillor Silva:
Councillor Smith:

Counciilor Pedroza;

Councillor Smali:
Councillor Sorg:
Councillor Thomas:

T
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EXHIBIT B

FINDINGS & COMPREHENSIVE PLAN ANALYSIS

1.

The subject properties encompass 0.96 + acres combined, are currently zoned
R-4 (Multi-Dwelling High Density & Limited Retail and Office) and are located
along the western boundary of Area 2 of the South Mesquite Neighborhood
Overlay Zone District directly adjacent to the Central Business District and main
Street Overlay Zone.

The structures on the subject properties are registered as “contributing”
structures on the national historic register and are currently being utilized for
multi-family residential dwelling and some limited office uses.

The zone change request to C-1C (Commercial Low Intensity-Conditional) would
allow multi-family, office, and low intensity neighborhood commercial uses to be
utilized on the subject properties.

The C-1 zoning district in the South Mesquite Neighborhood Overlay Zone
District is intended to accommodate limited retail and service establishments as a
convenience to nearby residential neighborhoods. This zone is designed to be
compatible and consistent with the needs and character of a residential
neighborhood.

The following policies from the 1999 Comprehensive Plan are relevant to the
current proposal:

Land Use Element Goal 1 (Land Uses)

Policies

1.5.1. Low intensity commercial uses shall be defined as those commercial uses
which generate small-scale retail and service activities as a convenience
to adjacent neighborhoods which also include home occupations (home
businesses). Low intensity commercial uses shall be established
according to the following criteria.

b. Low intensity commercial uses

i. A maximum of 1,500 gross square feet shall be permitted for
low intensity commercial uses. Special uses are required for
any business which is greater than 1,500 square feet, but may
not exceed 2,000 square feet. Special uses to allow additional
square footage are permitted for single uses only.

ii. The location of low intensity commercial uses shall be
considered on a case-by-case basis: criteria shall include
location on a street of local capacity and above, accessibility,



Vi

vii.

146

and consideration of the level of traffic and environmental
impacts.

Low intensity commercial development areas shall generally not
locate within one-quarter (%) mile of other commercial
development areas.

The City shall pursue multi-modal access standards (auto,
bicycle, and pedestrian transit) for low intensity commercial
uses.

Low intensity commercial development shall address the
following urban design criteria:  compatibility to adjacent
development in terms of architectural design, height/density,
and the provision of landscaping for site screening, parking and
loading areas. Architectural and landscaping standards for low
intensity commercial uses shall be established in the
Comprehensive Plan Urban Design Element.

Adequate space for functional circulation shall be provided for
parking and loading areas.

The City shall encourage the development of low intensity
commercial uses to allow for maximum shopping convenience
with minimal traffic and encroachment-related conflicts to
adjacent uses.



CASE #

PROJECT NAME:

APPLICANT:

PROPERTY OWNER:

REQUEST:

PROPOSED USE:

SIZE:

CURRENT ZONING:

LOCATION:

COUNCIL DISTRICT:

PLANNING COMMISSION DATE:

PREPARED BY:

SMDRB RECOMMENDATION:

P.0. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 | 575.541.2000
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ces Planning & Zoning
ol OB Commission
ePL Staff Report

Date: December 7, 2011

72845

204-232 N. Campo Street, 330 E, Las Cruces Avenue &
313 E. Organ Avenue (Zone Change & Variance)

Leslie K. Skaggs
Leslie K. Skaggs

A request for a zone change from R-4(Multi-Dwelling High
Density & Limited Retail and Office) to C-1 (Commercial
Low Intensity)

Apartments, offices, and low intensity neighborhood
commercial uses

All five (5) subject properties-encompass 0.96 + acres
combined

R-4 (Multi-Dwelling High Density & Limited Retail and
Office)

Located on the east side of Campo Street between Las
Cruces Avenue and Organ Avenue in Area 2 of the South
Mesquite Neighborhood Overlay Zone District; a.k.a. 204-
232 N. Campo Street, 330 E. Las Cruces Avenue & 313 E.
Organ Avenue; Parcel ID# 02-06130, 02-06131, 02-06134,
02-06145 & 02-06155

December 20, 2011
Adam Ochoa, Planner />

Approval

AN EQUAL OPPORTUNITY EMPLOYER
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PROPERTY INFORMATION

Address/Location: Located on the east side of Campo Street between Las Cruces Avenue and
Organ Avenue in Area 2 of the South Mesquite Neighborhood Overlay Zone District; a.k.a. 204-
232 N. Campo Street, 330 E. Las Cruces Avenue & 313 E. Organ Avenue; Parcel ID# 02-06130,
02-06131, 02-06134, 02-06145 & 02-06155

Acreage: 0.96 + acres combined

Current Zoning: R-4 (Multi-Dwelling High Density & Limited Retail and Office)

Current Land Use: Multi-family residential and limited office uses

Proposed Zoning: C-1 (Commercial Low Intensity)

Proposed Land Use: Apartments, offices and low intensity neighborhood commercial uses

Is the subject property located within an overlay district? Yes X] No []
If yes which overlay district? The South Mesquite Neighborhood Overlay Zone District

Table 1: Site Analysis

Existing Square Footage of All Buildings 7,700 + square feet
Current Lot Size 0.96 + acres combined
Existing Building Height 12 + feet

Minimum Lot Size 3,500 square feet

Maximum Lot Size N/A

Minimum Lot Depth/ Width 50-feet/50-feet

Maximum Building Height 14-feet
PHASING

Is phasing proposed? Yes [ ] No X
If yes, how many phases?

Timeframe for implementation:

Page 2 of 10 Planning Commission Staff Report
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ADJACENT ZONING AND LAND USE INFORMATION

y Multi-Dwelling High
residential & Density & Limited Retail
limited office and Office

Surrounding North Religious R-3/R-4 Multi-Dwelling Medium
Properties institution Density/ Multi-Dwelling
High Density & Limited
Retail and Office
South Residential & R-4 Muiti-Dwelling High
limited office Density & Limited Retail
and Office
East Residential R-4 Multi-Dwelling High
Density & Limited Retail
and Office
West Office uses cBD Central Business District
HISTORY

Previous applications? Yes [X] No []

If yes, please explain: In May of 2005 an Ordinance was adopted establishing the South
Mesquite Neighborhood Overlay Zone District for the subject properties and surrounding area.
The existing zoning designation of R-4 remained on the subject properties, but the Ordinance
required the subject property to now follow all requirements of the South Mesquite Neighborhood

Overlay Zone District.

Previous ordinance number: 2200

Previous uses if applicable: Previous to the adoption of Ordinance 2200 the subject property was
required to follow all development standards for the R-4 zoning district of the 2001 Zoning Code,

as amended.

COMPREHENSIVE PLAN

Elements & Policies
Land Use Element
1. Goal 1, Objective 5, Policy 1.5.1

Analysis: The proposed zone change will facilitate the use of the subject for multi-family, office
and low intensity neighborhood commercial uses. The applicant has stated that ali suites in the
buildings on the subject properties are less than 1,500 square feet in size which is encouraged
within the C-1 zoning district. The proposed zone change would also generate small-scale retail
and service activities as a convenience to the South Mesquite Neighborhood as recommended

for the C-1 zoning district by the 1999 Comprehensive Plan. Recommendation of approval.

Page 3 of 10 Planning Commission Staff Report



150
REVIEWING DEPARTMENT COMMENTS

Fire Prevention:

Accessibility Issues low med high
Building Accessibility X O O
Secondary Site/Lot Accessibility X O O
Fireflow/Hydrant Accessibility X O 0O

Type of building occupancy: Multiple uses occupancy types

Nearest Fire Station
Distance: 0.45 + miles
Address: 201 E. Picacho Avenue
Adequate Capacity to Accommodate Proposal? Yes [X] No [}

Additional Comments: Recommendation of approval.

Police Department:
Additional Comments: The police department did not review this application.

Engineering Services:
Flood Zone Designation: Zone X

Development Improvements

Drainage calculation needed Yes X No [] N/A ]
Drainage study needed Yes [ ] No [] N/A
Other drainage improvements needed Yes No [] N/A [
Sidewalk extension needed Yes [ ] No N/A [
Curb & gutter extension needed Yes [] No [XI NVA []
Paving extension needed Yes [1 No X] N/A []

Additional Comments: Any future development within the subject properties may require on-lot
ponding for excess run-off. Recommendation of approval.

MPO:

Road classifications: Campo Street is designated as a minor arterial roadway and both Las
Cruces Avenue and Organ Avenue are designated as local roadways.

Additional Comments: Recommendation of approval.

Public Transit:
Where is the nearest bus stop (feet)? 120 + feet north of the subject properties on Campo Street.

Is the developer proposing the construction of new bus stops/ shelters? Yes [] No X N/A [
Explain: No new bus stops/shelters are required at this time.

Traffic Engineering:
Is development adjacent to a State Highway System? Yes [] No X N/A []

If yes, please specify the reviewing comments by the New Mexico Department of Transportation:

Are road improvements necessary? Yes [ ] No X N/A []

Page 4 of 10 Planning Commission Staff Report
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If yes, please explain:
Was a TIA required? Yes [ ] No N/A [
If yes, summarize the findings:
Did City of Las Cruces Traffic Engineer Require a TIA? No.

The proposed use will [ ] or will not[X] adversely affect the surrounding road network.

Site Accessibility

Adequate driving aisle Yes [ ] No ] N/A
Adequate curb cut Yes [ | No [] N/A
Intersection sight problems Yes X No [] N/A [
Off-street parking problems Yes [] No X N/A [

On-Street Parking Impacts

None [} Low [X] Medium [] High (J NA ]
Explain:

Future Intersection Improvements
Yes [] If yes what intersection?

No X
Additional Comments: Recommendation of approval.

Water Availability and Capacity:
Source of water: CLC [X] Other:
CLC water system capable of handling increased usage? Yes [X] No J NA [
If no, is additional service available? Yes [ | No [] N/A []

Additional Comments: Recommendation of approval.

Wastewater Availability and Capacity:
Wastewater service type: CLC [X] On-lot septic [ ]
CLC wastewater service capable of handling increased usage? Yes [X No [] N/A []
If no, is additional service available? Yes [ ] No [|

Potential problems with gravity wastewater system or system connection? Yes (] No X N/A []

if yes, can potential probiems be handled through development or building permit

Yes [ ] No []

If development is being served by on-lot septic, please specify review comments by the New
Mexico Environmental Department:

Additional Comments: Recommendation of approval.

Page 5 of 10 Planning Commission Staff Report
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Gas Utilities:
Gas Availability
Natural gas service available? Yes [X] No [] N/A []
If yes, is the service capable of handling the increased load? Yes [X] No []

Need BTUH requirements? Yes [ ] No [] NA [X

Additional Comments: Recommendation of approval.

Public Schools:
Nearest Schools:
1. Elementary: Central Elementary School Distance (miles): 0.24 £ miles
Enroliment: 267
2. Middle School: Sierra Middle School Distance (miles). 1.17 £ miles
Enroliment. 870
3. High School: Mayfield High School Distance (miles): 1.81 £ miles

Enroliment: 2223
Adequate capacity to accommodate proposal? Yes No [1 NA [

Explain: The existing buildings on the subject properties are currently small enough that
whatever suites used for multi-family residential purposes will not affect the capacity of the
nearby schools.

DESIGN STANDARDS ANALYSIS

Parking:
Is there existing parking on the site? Yes No [1 N/A []

If yes, how many parking spaces presently exist? Currently there is an unimproved, non-
conforming parking lot on the subject properties.

If no, will parking be required for the proposed use? Yes [] No [X] N/A []

If yes, how many parking spaces will be required?

How many accessibie?

Is there existing bicycle parking on the site? Yes [] No X N/A []

If yes, describe:

Will bicycle parking be required for the proposed use? Yes [] No [X] N/A []

Comments: The subject properties currently exist with a non-conforming, unimproved parking iot.
The multiple suites located in the structures allow for multiple businesses to be located on the
subject properties making the subject properties a business/shopping center. The 2001 Zoning
Code, as amended, requires a business/shopping center to provide 1 auto parking space per
every 200 — 300 square feet of gross floor area. Each separate business would be required to
provide bicycle parking on the subject properties as well. However, the South Mesquite
Neighborhood Overlay Zone District states that any building in the South Mesquite Neighborhood
Overlay Zone District constructed prior to 1955 shall not be required to provide off-street parking.
The structures are existing “contributing” historical structures that were built in 1890 or possibly

Page 6 of 10 Planning Commission Staff Report
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earlier. Following this guideline, the subject properties are not required to provide any improved
off-street parking. However, if off-street parking is desired for the subject properties or if the
intensity changes on the subject properties, the property owner shall be required to provide a fully
improved parking area that follows all requirements of the 2001 Zoning Code, as amended, and
the City of Las Cruces Design Standards.

Landscaping and Buffering:
Is there existing landscaping on the subject property? Yes [XI No [} N/A []

If yes, is the landscaping adequate to serve the proposed use? Yes [ ] No [X

If no, what landscaping will be required? The South Mesquite Neighborhood Overlay Zone
District requires landscaping for all properties located within the district. The subject properties
shall be required to provide a minimum five (5) foot landscape buffer, excluding sidewalks, along
all street frontages where possible. This landscaping shall be accomplished by the use of a
combination of greenery, trees, lawn grass, shrubs, crushed stones, cactus, lava rock, or similar
materials. In addition, all areas not devoted to buildings, structures, paved drives, walks and off-
street parking facilities shall be covered with one of the above materials.

Are there existing buffers on the subject property? Yes [] No X N/A []
If yes, are the buffers adequate to serve the proposed use? Yes [] No []

If no, what additional buffering will be required? The subject properties shall also be required to
provide either a fifteen (15) foot semi-opaque bufferyard or a ten (10) foot opaque bufferyard
along the eastern property lines of the subject properties adjacent to single-family residential
properties.

Open Space, Parks, Recreation and Trails:

Are there presently any existing open space areas, parks or trails on or near the subject
property? Yes [ ] No X N/A []

If yes, how is connectivity being addressed? Explain:

Are open space areas, parks or trails a requirement of the proposed use?

Yes [] No X N/A []

Are open space areas, parks or trails being proposed? Yes [] No X] N/A []

Explain: There are no requirements of open space, parks, recreation, or trails for the proposed
zone change and variance.

EBID Faci‘iltlesw o - No | H N/A
Medians/ Parkways No N/A
Landscaping
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VARIANCE ANALYSIS

Table 4. Variance Hardship Determination

Factor
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Supports
Request?
Yes " No

Analysis

b i
2. The potential for spurring economic
development at a neighborhood- or city-
wide level if requested allowances are

e

| The proposed zone change woLﬂd X
permit more types of office uses on
the subject properties and would

granted.

also permit some limited:low
intensity commercial uses that
would benefit the surtounding
neighborhood.

T T \gym T
Appllcaﬂon submitted to Developmént”Sérwéésy »
Case sent out for review to all reviewing departments
All comments returned by all reviewing departments

nnnnnn al far th
appiuvai  tui

October 14, 2011
October 14, 2011
October 21, 2011

| N PR e
Noveimber 3, 2011

s s 2 o

Staff reviews and recommends
change and variance

SMDRB reviews and recommends approval for the proposed zone
change and variance

Newspaper advertisement

Public notice letter mailed to neighboring property owners

Sign posted on property

Planning and Zoning Commission public hearing

November 17, 2011

December 4, 2011
December 8, 2011
December G, 2011
December 20, 2011

SUMMARY AND CONCLUSIONS

The proposed zone change is supported by the South Mesquite Design Review Board, the Community
Development Department and all reviewing departments in the City of Las Cruces. The proposed zone
change is also supported by the 1999 Comprehensive Plan.

The property owner is requesting a zone change from R-4 (Multi-Dwelling High Density & Limited Retail
and Office) to C-1 (Commercial Low Intensity-Conditional) for five (5) distinct properties located on the
east side of Campo Street between Las Cruces Avenue and Organ Avenue; Parcel ID# 02-06130, 02-
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06131, 02-06134, 02-06145 and 02-06155. All five subject properties encompass a total of 0.96 + acres
combined. The subject properties are located along the western boundary of Area 2 of the South
Mesquite Neighborhood Overlay Zone District directly adjacent to the Central Business District and Main
Street Overlay Zone. All buildings located on the subject properties are currently registered as
“contributing” structures on the historic register and are currently being utilized for multi-family residential
dwellings and some limited offices uses. The existing structures currently contain a total of ten (10)
rental spaces/units all less than 1,500 square feet is size. The proposed C-1 (Commercial Low Intensity)
zoning designation shall permit multi-family, office, and low intensity neighborhood commercial uses to
be utilized on the subject properties by right.

The South Mesquite Neighborhood Overlay Zone District requires all properties to provide a minimum
five (5) foot side yard setback. The applicant is requesting a five (5) foot variance to the minimum
required side yard setback to allow a zero (0) foot side yard setback. The existing structures are
currently attached to each other along most of the side yards of the subject properties with zero (0) foot
side yard setbacks. The 2001 Zoning Code, as amended, actually allows a zero (0) foot side yard
setback for commercial zoning districts as an exception as long as a number of conditions are met, but
the South Mesquite Neighborhood Overlay Zone District does not allow the exception under its
development standards. The structures are existing “contributing” historical structures that were built in
1890 or possibly earlier. The construction of the existing structures pre-dates any type of setback
requirements of the City of Las Cruces and since these conditions already exist and no structural
modifications are being proposed at this time, staff feels that there is no issue allowing the zero (0) foot
side yard setback for the subject properties.

FINDINGS

1. The subject properties encompass 0.96 + acres combined, are currently zoned R-4 (Multi-
Dwelling High Density & Limited Retail and Office) and are located along the western boundary of
Area 2 of the South Mesquite Neighborhood Overlay Zone District directly adjacent to the Central
Business District and main Street Overlay Zone. .

2. The structures on the subject properties are registered as “contributing” structures on the national
historic register and are currently being utilized for multi-family residential dwelling and some
limited office uses.

3. The zone change request to C-1C (Commercial Low Intensity-Conditional) would allow multi-
family, office, and low intensity neighborhood commercial uses to be utilized on the subject
properties.

4. The C-1 zoning district in the South Mesquite Neighborhood Overlay Zone District is intended to
accommodate limited retail and service establishments as a convenience to nearby residential
neighborhoods. This zone is designed to be compatible and consistent with the needs and
character of a residential neighborhood.

SOUTH MESQUITE DESIGN REVIEW BOARD (SMDRB) RECOMMENDATION

On November 17, 2011 the South Mesquite Design Review Board reviewed the proposed zone change
and variance. Staff brought the proposed zone change forward to the SMDRB with a recommendation of
approval with one condition:

+ No off-street parking shall be permitted on the subject properties until such time that the parking
area is fully improved and follows all requirements of the 2001 Zoning Code, as amended, and
the City of Las Cruces Design Standards.

Staff also recommended approval without conditions for the proposed variance. During the meeting the
SMDRB had an extensive discussion on the matter of either requiring the applicant to follow parking

Page 9 of 10 Planning Commission Staff Report
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requirements of the 2001 Zoning Code, as recommended by staff as a condition for the zone change or
parking requirements of the 1981 Zoning Code. Some of the public in attendance at the meeting voiced
their concerns with potential increased traffic in the area and other potential nuisances that the proposed
zone change may bring to the surrounding neighborhood. Others of the public in attendance voiced their
support for the proposed zone change and welcomed the potential low intensity neighborhood
commercial uses into the area. In the end, the SMDRB removed the proposed condition for the
proposed zone change and recommended approval without conditions for the proposed zone change
and accompanying variance.

DRC RECOMMENDATION
NA

ATTACHMENTS

Development Statement

Site Plan

Applicant’s Narrative

Comprehensive Plan Elements and Policies

Staff Report from the November 17, 2011 South Mesquite Design Review Board (SMDRB)
Meeting

Draft Minutes from the November 17, 2011 South Mesquite Design Review Board (SMDRB)
Meeting

Aerial Map

Vicinity Map
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ATTACHMENT #1

DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment.

Applicant Information
Name of Applicant: lLesvie Skaces

Contact Person: S AME

Contact Phone Number: 575~ €05 - Ssa4

Contact e-mail Address: _ [esskaggs € hotma.l. com
Web site address (if applicable):

Proposal Information

Name of Proposal: ZoneE CHANGE { S PAQ.CEL%)

Type of Proposal (single-family subdivision, townhouse, apartments, commercialfindustrial)
NEIGHBoRHOON CommMee a/ﬂz_/o FA e/ APARTMENTS

Location of Subject Property L as (ruces Ave 7o 0RGAN Ave on CAmfPo

(In addition to description, attach map. Map must be at least 8 %" x 11" in size and |

clearly show the relation of the subject property to the surrounding area)
Acreage of Subject Property: _ + 76 Acre

Detailed description of current use of property. Include type and number of buildings:

A A A -

APAZTMENTS /OFF{CE / VACANT

Detailed description of intended use of property. (Use separate sheet if necessary):
APARTMENTS
oA CE

. “ .
sl LETRiL (Cofres —fr«e LQ,OFR(_!;/ LT SHOP £7 \

Zoning of Subject Property: R-4

Proposed Zoning (If applicable): C-/

Proposed number of lots 5 , to be developed in /\///F phase (s).
Proposed square footage range of homes to be built from Nl/ﬂ— to /\///}—

City of Las Cruces Development Application Page 5
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Proposed square footage and height of structures to be built (if applicable):

N /&

7

Anticipated hours of operation (if proposal involves non-residential uses):

¥ Am — 5 Pm m-£

Anticipated traffic generation trips per day.
Anticipated development schedule: work will commence on or about AJ/A
and will take /\//A to complete.

How will stormwater runoff be addressed (on-lot ponding, detention facility, etc.)?

o _Lor Pondine ArEA

Will any special landscaping, architectural or site design features be implemented into
the proposal (for example, rock walls, landscaped medians or entryways, entrance
signage, architectural themes, decorative lighting)? If so, please describe and attach

rendering (rendering optional). __ /34 Ciry oF L[As Cruces

STRNOARDS Wil B FotloweED

Is the developer/owner proposing the construction of any new bus stops or bus

shelters? Yes No X Explaini _Bus Stopf ALRERDY EX/STS

Is there existing landscaping on the property?_Yes

Are there existing buffers on the property? No

Is there existing parking on the property? Yes X No __
if yes, isitpaved? Yes __ No _X_
How many spaces? R < -—4g How many accessible? _AS ANE&EDXED

Attachments

Please attach the following: (* indicates optional item)
Location map

Subdivision Piat (If applicable)

Proposed building elevations

*renderings of architectural or site design features

*other pertinent information

City of Las Cruces Development Application Page 6
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161 ATTACHMENT #3

The Ca‘poplex

Located on North Campo between Las Cruces Ave. and Organ St.
in the 1800s on the original townsite on block 52. The property is
still much the same as it was over 100 years ago.

I (Leslie Skaggs) purchased the property in the early nineties from
Ed Laughlin. At the time Ed was using the property for his
business Energy Optics, a subcontractor for Nasa. Since then it has
also been the home for De Mato watch repair, Dona Ana Arts
Council, Hispanic Chamber of Commerce, Ken Stennet Photo
Studio, New Territorial Surveying and Mapping and Whites
Construction, who, for three years, used it as their home base while
building the New Federal Court House.

My vision of the Campoplex is to keep the original structure of the
building and preserve the untouched charm that dates back over
100 years. It would house small unique one of a kind businesses
that would add to the cities goal to revitalize downtown Las
Cruces. Possible businesses would be gift shops, art galleries,
beauty shops, Holistic and Natural Healing Practices or
professional office space.

In 2005 the Campoplex was recognized by the Dona Ana County
Historical Society as buildings worthy of preservation. My goal is
to keep it as close to it original appearance as possible.
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TO: City of Las Cruces
Community Development Department

RE: Application for Zoning Change for Properties owned by Leslie Skaggs

DATE: September 26,2011

Please find attached an application for zoning change for five contiguous properties extending
from E. Organ Ave. to Las Cruces Ave. in the downtown area. The subject properties are
located behind the old City Hall building. It currently consists of multi-family apartments,
offices and vacant land.

Background Information: I purchased these lots eighteen years ago. At that time, I was led to
believe that the zoning was commercial. There were several businesses operating on the
premises at the time of my purchase, including some small retail operations. I was further led to
believe that the properties were zoned for commercial use by the Dona Ana County Assessor’s
records which also indicated a “C” or “Commercial” designation on the assessor’s records.

Over the years, I have rented the dwelling primarily as apartments, but also some limited
commercial. [ never received any objections from neighbors or other entities. When the Federal
Courthouse was under construction, the main contractor rented several units for over three years.
I have had art galleries, craft stores, a surveyor and watch repair businesses over the years. The
location of these units lend themselves to small commercial operations.

Recently, I had the opportunity to rent to several small business concerns where City licenses
would be required by the tenants in order to operate. These include an herbal consultant, a body
art boutique, a chiropractor and massage therapist. The applications were denied by the City on
the basis that the zoning did not allow retail operations. This is when I discovered that the
zoning was listed as R-4 rather than C-1, as I had been led to believe.

Facts Supporting This Request:

1. I have paid taxes for 18 years at a higher rate due to the County zoning and rating as
Commercial property (see attached County assessment records).

2. The properties are located in an area that lends itself to commercial development with
frontage on Campo and one block from the downtown area.

3. There are currently many retail businesses all along Campo including a restaurant,
insurance office, exercise facility doing business.

4, There is no objection from the leaders of the Mesquite Historic District. In fact, they

want to encourage small business enterprises in areas governed by the overlay. I have
contacted David Chavez, President of Las Cruces Esperanza, who oversee the Mesquite
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Historical District and he has assured me that they want to encourage small businesses in
the area.
5. Small business is the backbone of a community’s economic development. With the

rejuvenation of the downtown area, small business concerns should be encouraged, as
part of that renewal effort.

In summary, I feel that the requested zoning change would be a benefit to the downtown
economy and I encourage you to make a favorable determination in this case.

Thank you, .

P

Leslie Ska¥gs
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ATTACHMENT #4
COMPREHENSIVE PLAN ELEMENTS & POLICIES

Land Use Element Goal 1 (Land Uses)

Policies:

1.5.1. Low intensity commercial uses shall be defined as those commercial uses which
generate small-scale retail and service activities as a convenience to adjacent
neighborhoods which also include home occupations (home businesses). Low
intensity commercial uses shall be established according to the following criteria.

b. Low intensity commercial uses

i. A maximum of 1,500 gross square feet shall be permitted for low intensity
commercial uses. Special uses are required for any business which is
greater than 1,500 square feet, but may not exceed 2,000 square feet.
Special uses to allow additional square footage are permitted for single
uses only.

ii. The location of low intensity commercial uses shall be considered on a
case-by-case basis: criteria shall include location on a street of local
capacity and above, accessibility, and consideration of the level of traffic
and environmental impacts.

i. Low intensity commercial development areas shall generally not locate
within one-quarter (V) mile of other commercial development areas.

iv. The City shall pursue multi-modal access standards (auto, bicycle, and
pedestrian transit) for low intensity commercial uses.

v. Low intensity commercial development shall address the following urban
design criteria:  compatibility to adjacent development in terms of
architectural design, height/density, and the provision of landscaping for
site screening, parking and loading areas. Architectural and landscaping
standards for low intensity commercial uses shall be established in the
Comprehensive Plan Urban Design Element.

vi. Adequate space for functional circulation shall be provided for parking and
loading areas.

vii. The City shall encourage the development of low intensity commercial
uses to allow for maximum shopping convenience with minimal traffic and
encroachment-related conflicts to adjacent uses.
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ATTACHMENT #5

$5 City of Las Cruces’

TO: South Mesquite Design Review Committee

PREPARED BY: Adam Ochoa, Planner /D

DATE: November 17, 2011

SUBJECT: 204-232 N. Campo Street, 330 E. Las Cruces Avenue & 313 E.

Organ Avenue (Zone Change)

RECOMMENDATION: Approval — with conditions for the zone change (Case 72845)
Approval — without conditions for the variance

Case Z2845: An application of Leslie K. Skaggs to rezone from R-4 (Multi-Dwelling High
Density & Limited Retail and Office) to C-1C (Commercial Low Intensity-Conditional) and
to numerically deviate from the required five (5) foot side yard setback to a zero (0) foot
side yard setback on five (5) distinct lots located on the east side of Campo Street between
Las Cruces Avenue and Organ Avenue in Area 2 of the South Mesquite Overlay Zone
District; a.k.a. 204-232 N. Campo Street, 330 E. Las Cruces Avenue & 313 E. Organ
Avenue; Parcel ID# 02-06130, 02-06131, 02-06134, 02-06145 & 02-06155. The structures
on the subject properties are listed as “contributing” structures on the historic register.
Proposed Uses: Apartments, offices and low intensity commercial uses; Council District 1.

BACKGROUND

The property owner, Leslie K. Skaggs, is requesting a zone change from R-4 (Multi-
Dwelling High Density & Limited Retail and Office) to C-1C (Commercial Low Intensity-
Conditional) for five (5) distinct properties located on the east side of Campo Street
between Las Cruces Avenue and Organ Avenue; Parcel [D# 02-06130, 02-06131, 02-
06134, 02-06145 and 02-06155. Al five subject properties encompass a total of 0.96 +
acres combined. The subject properties are located along the western boundary of Area 2
of the South Mesquite Neighborhood Overlay Zone District directly adjacent to the Central
Business District and Main Street Overlay Zone. All buildings located on the subject

properties are currently registered as “contributing” structures on the historic register and

- I S S.{ A e smme 1] Fmamnilis e H i imt t
are currently being utiized as multi-family residential dwellings and some limited offices

uses. The existing structures currently contain a total of ten (10) rental spaces/units all
less than 1,500 square feet is size.

The applicant is proposing the C-1C (Commercial Low Intensity-Conditional) zoning
designation for the subject properties to allow multi-family, office, and low intensity
neighborhood commercial uses to be utilized on the subject properties by right. The
applicant has stated that the existing structures on the subject properties will not be

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 | 575.541 .2000 AN EQUAL OPPORTUNITY EMPLOYER
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structurally modified and will be utilized as they exist with the new proposed zoning
designation.

The subject properties are located along Campo Street, Las Cruces Avenue and Organ
Avenue. The Metropolitan Planning Organization (MPO) has classified Campo Street,
where the large majority of the existing structures are fronting, as a minor arterial roadway.
Both Las Cruces Avenue and Organ Avenue are classified as local roadways.

The South Mesquite Neighborhood Overlay Zone District requires all properties to provide
a minimum five (5) foot side yard setback. The applicant is requesting a five (5) foot
variance to the minimum required side yard setback to allow a zero (0) foot side yard
setback. The existing structures are currently attached to each other along most of the
side yards of the subject properties with zero (0) foot side yard setbacks. The 2001 Zoning
Code, as amended, actually allows a zero (0) foot side yard setback for commercial zoning
districts as an exception as long as a number of conditions are met, but the South
Mesquite Neighborhood Overlay Zone District does not allow the exception under its
development standards. The structures are existing “contributing” historical structures that
records show were built in 1890 or possibly earlier. The construction of the existing
structures pre-dates any type of setback requirements of the City of Las Cruces and since
these conditions already exist, there is no issue allowing the zero (0) foot side yard
setback for the subject properties.

PARKING

The multiple suites located in the structures allow for multiple businesses to be located on
the subject properties making the subject properties a business/shopping center. The
2001 Zoning Code, as amended, requires a business/shopping center to provide 1 auto
parking space per every 200 - 300 square feet of gross floor area. Each separate
business would be required to provide bicycle parking on the subject properties as well.
However, the South Mesquite Neighborhood Overlay Zone District states that any building
in the South Mesquite Neighborhood Overlay Zone District constructed prior to 1955 shall
not be required to provide off-street parking. Foliowing this guideline, the subject
properties are not required to provide any improved off-street parking. However, if off-
street parking is desired for the subject properties, the property owner shall be required to
provide a fully improved parking area that follows all requirements of the 2001 Zoning

Code, as amended, and the City of Las Cruces Design Standards.

LANDSCAPING AND SCREENING

The South Mesquite Neighborhood Overlay Zone District requires landscaping for all
properties located within the district. The subject properties shall be required to provide a
minimum five (5) foot landscape buffer, excluding sidewalks, along all street frontages
where possible. This landscaping shall be accomplished by the use of a combination of
greenery, trees, lawn grass, shrubs, crushed stones, cactus, lava rock, or similar materials.
In addition, all areas not devoted to buildings, structures, paved drives, walks and off-street
parking facilities shall be covered with one of the above materials. The subject properties
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shall also be required to provide either a fifteen (15) foot semi-opaque bufferyard or a ten
(10) foot opaque bufferyard along the eastern property lines of the subject properties
adjacent to the single-family residential properties.

FINDINGS

1.

The subject properties are located on the east side of Campo Street between Las
Cruces Avenue and Organ Avenue along the western boundary of Area 2 of the
South Mesquite Overlay Zone District directly adjacent to the Central Business
District and Main Street Overlay Zone

The subject properties are currently zoned R-4 (Multi-Dwelling High Density & Limited
Retail and Office).

The zone change request to C-1C (Commercial Low Intensity-Conditional) would
allow multi-family, office, and low intensity neighborhood commercial uses to be
utilized on the subject properties.

The C-1 zoning district in the South Mesquite Neighborhood Overlay Zone District is
intended to accommodate limited retail and service establishments as a convenience
to nearby residential neighborhoods. This zone is designed to be compatible and
consistent with the needs and character of a residential neighborhood.

The subject properties are located along Campo Street, Las Cruces Avenue and
Organ Avenue. The Metropolitan Planning Organization (MPO) has classified Campo
Street as a minor arterial roadway and both Las Cruces Avenue and Organ Avenue
are classified as local roadways.

Adjacent land use and zoning include:

Zoning Land Use
Norith R-3/R-4 Reiigious institution
South R-4 Limited Office/Residential
East R-4 Residential
West cBD Office

The request is consistent with the following sections of the City of Las Cruces
Comprehensive Plan:

Land Use Element Goal 1 (Land Uses)

Policies:
1.5.1. Low intensity commercial uses shall be defined as those commercial uses which

generate small-scale retail and service activities as a convenience to adjacent
neighborhoods which also include home occupations (home businesses). Low
intensity commercial uses shall be established according to the following criteria.
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b. Low intensity commercial uses

i. A maximum of 1,500 gross square feet shall be permitted for low intensity
commercial uses. Special uses are required for any business which is
greater than 1,500 square feet, but may not exceed 2,000 square feet.
Special uses to allow additional square footage are permitted for single uses
only.

ii. Low intensity commercial uses may locate within the same property or
adjacent to one another as long as the total gross square footage does not
exceed 1,500. In cases where a low intensity commercial use is proposed
and exceeds 1,500 gross square feet, the property must be reclassified. The
number of uses within each development may be unlimited, but are restricted
to a total of 1,500 square feet. Low intensity commercial uses may not locate
adjacent to one another.

ii. The location of low intensity commercial uses shall be considered on a case-
by-case basis: criteria shall include location on a street of local capacity and
above, accessibility, and consideration of the level of traffic and
environmental impacts.

iv. Low intensity commercial development areas shall generally not locate within
one-quarter (¥4) mile of other commercial development areas.

v. The City shall pursue multi-modal access standards (auto, bicycle, and
pedestrian transit) for low intensity commercial uses.

vi. Low intensity commercial development shall address the following urban
design criteria: compatibility to adjacent development in terms of
architectural design, height/density, and the provision of landscaping for site

AL S Ry PRGN PPN
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screening, paikiing ana joading areas. A chitectural ang 1anascaping
standards for low intensity commercial uses shall be established in the
Comprehensive Plan Urban Design Element. ‘

vii. Adequate space for functional circulation shall be provided for parking and
loading areas.

iii. The City shall encourage the development of low intensity commercial uses
to allow for maximum shopping convenience with minimal traffic and

encroachment-related conflicts to adjacent uses.

~ e
IS iy 8

RECOMMENDATION

The proposed zone change is supported by the 1999 Comprehensive Plan as presented in
the preceding findings. The proposed zone change is primarily fronting and located next to
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and near an existing minor arterial roadway where commercial uses are encouraged. The
proposed zone change is also located on the western boundary of the South Mesquite
Neighborhood Overlay Zone District directly adjacent to the Central Business District and
Main Street Overlay Zone and can serve as a buffer between the two overlay zone
districts. The proposed zone change would allow limited retail and service establishments
to be utilized on the subject properties and will serve as a convenience to nearby
residential neighborhoods.

Staff has reviewed the proposed zone change and recommends approval with conditions,
based on the preceding findings:

e No off-street parking shall be permitted on the subject properties until such time that
the parking area is fully improved and follows all requirements of the 2001 Zoning
Code, as amended, and the City of Las Cruces Design Standards.

Staff has also reviewed the proposed variance to the minimum required side yard setback
and recommends approval.

The recommendation of the South Mesquite Design Review Board will be forwarded to the
Planning & Zoning Commission for consideration.

OPTIONS

1. Approve the zone change request and variance as recommended by staff for case
22845,

2. Approve the zone change request and variance with additional conditions.

3. Deny the zone change request and variance.

4. Table/Postpone.

ATTACHMENTS

Deveiopment Statements
Applicants Narrative
Aerial Map

Vicinity Map

PN =
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ATTACHMENT #1

DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment.

Applicant Information

Name of Applicant: lLEestie SKAGES

Contact Person: S AME

Contact Phone Number: 575~ ¥0S - ssad

Contact e-mail Address: __[csslkaggs € hotma:l. Com

Web site address (if applicable):

Proposal Information

Name of Proposal: Zone CHANGE { S PAAQC€L2>

Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industrial)
NEIGHBoRHOON COMMERAIAL JOFE(e | APARTIMENTS

Location of Subject Property _Las Cruces Ave 15 0RGAN Ave on C/ma/’q

(In addition to description, attach map. Map must be at least 8 %" x 11" in size and
clearly show the relation of the subject property to the surrounding area)

Acreage of Subject Property: __* 96 Acre

Detailed description of current use of property. include type and number of buildings:

APAeTmenTs [Office [ VACANT

Detailed description of intended use of property. (Use separate sheet if necessary):
ALParRTMENTS
O CE
—pual 25t (Coffee ShoP DO.OFRGE, CifT SHOP i )

Zoning of Subject Property: - ’-{
Proposed Zoning (If applicable): C-/
Proposed number of lots 5 . to be developed in /\/[A' phase (s).
Proposed square footage range of homes to be built from /\///}— to /\//ﬁ

City of Las Cruces Development Application Page 5
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Proposed square footage and height of structures to be built (if applicable):

N /A
Anticipated hours of operation (if proposal involves non-residential uses):

< A — 5 P mM-F

Anticipated traffic generation trips per day.
Anticipated development schedule: work will commence on or about /U’/A
and will take N/A to complete.

How will stormwater runoff be addressed (on-lot ponding, detention facility, etc.)?

onv Lot PondinGe AREA

Will any special landscaping, architectural or site design features be implemented into
the proposal (for example, rock walls, landscaped medians or entryways, entrance
signage, architectural themes, decorative lighting)? If so, please describe and attach

rendering (rendering optional). Al CiTy oF Las Ceruces

STANOARDS (Ml 3 Foltlow&ED

Is the developer/owner proposing the construction of any new bus stops of bus

shelters? Yes __ No _x_ Explain: Bus Stop ALRERDY ExisT

Is there existing landscaping on the property? es

Are there existing buffers on the property? o

If yes, is it paved? Yes  No X_
How many spaces? __ K S — d How many accessible? AS NEEDED
Attachments

Please attach the following: (* indicates optional item)
Location map

Subdivision Plat (If applicable)

Proposed building elevations

*renderings of architectural or site design features

*other pertinent information

City of Las Cruces Development Application Page 6
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ATTACHMENT #2

TO: City of Las Cruces
Community Development Department

RE: Application for Zoning Change for Properties owned by Leslie Skaggs

DATE: September 26,2011

Please find attached an application for zoning change for five contiguous properties extending
from E. Organ Ave. to Las Cruces Ave. in the downtown area. The subject properties are
located behind the old City Hall building. It currently consists of multi-family apartments,
offices and vacant land.

Backeround Information: I purchased these lots eighteen years ago. At that time, [ was led to
believe that the zoning was commercial. There were several businesses operating on the
premises at the time of my purchase, including some small retail operations. [ was further led to
believe that the properties were zoned for commercial use by the Dona Ana County Assessor’s
records which also indicated a “C” or “Commercial” designation on the assessor’s records.

Over the years, I have rented the dwelling primarily as apartments, but also some limited
commercial. I never received any objections from neighbors or other entities. When the Federal
Courthouse was under construction, the main contractor rented several units for over three years.
I have had art galleries, craft stores, a surveyor and watch repair businesses over the years. The
location of these units lend themselves to small commercial operations.

Recently, I had the opportunity to rent to several small business concerns where City licenses
would be required by the tenants in order to operate. These include an herbal consultant, a body
art boutique, a chiropractor and massage therapist. The applications were denied by the City on
the basis that the zoning did not allow retail operations. This is when I discovered that the
zoning was listed as R-4 rather than C-1, as I had been led to believe.

Facts Supporting This Request:

1. [ have paid taxes for 18 years at a higher rate due to the County zoning and rating as
Commercial property (see attached County assessment records).

2. The properties are located in an area that lends itself to commercial development with
frontage on Campo and one block from the downtown area.

3. There are currently many retail businesses all along Campo including a restaurant,
insurance office, exercise facility doing business.

4. There is no objection from the leaders of the Mesquite Historic District. In fact, they
want to encourage small business enterprises in areas governed by the overlay. I have
contacted David Chavez, President of Las Cruces Esperanza, who oversee the Mesquite
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Historical District and he has assured me that they want to encourage small businesses in
the area.

5. Small business is the backbone of a community’s economic development. With the

rejuvenation of the downtown area, small business concerns should be encouraged, as
part of that renewal effort.

In summary, I feel that the requested zoning change would be a benefit to the downtown
economy and I encourage you to make a favorable determination in this case.

Thank you,
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ZONING: R-4 TO C-1C
OWNER: LESLIE K. SKAGGS
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Aerial View
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AT
SOUTH MESQUITE TACHMENT g

DESIGN REVIEW BOARD
November 17, 2011 at 6:00 p.m.

Following are verbatim minutes of the South Mesquite Design Review Board meeting
held November 1, 2011 in 2007-A, City Hall, 700 N. Main Street, Las Cruces, NM

88001.

BOARD MEMBERS PRESENT: Moises Morales - Chair
Corinne Gafner

Robert Cummins
David Chavez

BOARD MEMBERS ABSENT: Teresa Renn

STAFF PRESENT: Robert {

PUBLIC PRESENT:

Morales:

sit cIoser

PRy e s rAas

themseives, o bpcat\ luuwy so it can be piu\cu up on me ied
call this meeting to order.

II. Approval of Minutes — November 18, 2010

Morales: First of all, has everybody had an opportunity to read the minutes from our
last meeting? Is everybody in agreement with it? Do we have a motion to

approve them?

d gen emen. I'm Moises Morales, the Chair of this
e to call this meeting to order. Today is November 17",
ximately twelve minutes after six o’clock. Before we get
fhave an intercom system in here so if anybody needs to
pe in on the discussion you are welcome to move. When the
public does speak up or anybody speaks they need to please introduce
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Ennis:

Morales:

Ennis:

Morales:

Ennis:

Morales:

Ennis:

Morales:

Ennis:

Morales:

Gafner:

Chavez:

Morales:

All:

Morales:

184

There was one comment from Heather and she said on page 39, line 36
she thought it was Corrine speaking, not Heather. So | can make that
change.

Line 367
Yes, page 39, line 36.

Okay.

So | just make the one change.

You want to make that to He

No, to Corrine.

Okay, that passes.

{ll. Old Business — None
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1 IV. New Business

2

3  Morales: Seeing that there is no old business we'll move on to new business. Mr.

4 Ochoa, would you please brief us?

5

6 1) Case Z2845: An application of Leslie K. Skaggs to rezone from R-4

7 (Multi-Dwelling High Density & Limited Retail and Office) to C-1C

8 (Commercial Low Intensity-Conditional) and to numerically deviate

9 from the required five (5) foot side yard setback to a zero (0) foot side
10 yard setback on five (5) distinct lots located on the east side of Campo
11 Street between Las Cruces Avenue andf®rgan Avenue in Area 2 of the
12 South Mesquite Overlay Zone aka. 204-232 N. Campo
13 Street, 330 E. Las Cruces Avenues E. Organ Avenue; Parcel ID#
14 02-06130, 02-06131, 02-061344 & 02-06155. The structures
15 ibuting” structures on the
16 : ffices and low intensity
17
18
19  Ochoa: r only case
20 , which is for a
21 ward to the Planning and Zoning
22 Commission from the iesign and Review Board. This
23 case is 22845 from R-4, which is Multi-
24 31 Office, to C-1C, which is
25 numerical deviation from the
26 t of the South Mesquite to a
27 roperties located on the east side of
28 S Crs Avenue and Organ Avenue as seen
29 ghlighted here in stripes here directly across
30 . ¢ lland the post office is kitty-cornered from it
31 L N we subject property to kind of give you an idea where
32 { i speaking about tonight.
33 ussing five distinct properties, again, located on the east
34 treet between Las Cruces Avenue and Organ Avenue.
35 ied, they encompass approximately 0.96 acre. They are
36 western boundary of the South Mesquite Neighborhood
37 neDistrict. They are actually in Area 2, which is the original
38 town site. is right on the western boundary from the central business
39 district, which is directly to the west of the subject property. These
40 structures on the subject properties are currently registered as contributing
41 structures with the Historic Register, the National Historic Register, dating
42 back to approximately 1890 or earlier. Currently they are being utilized as
43 multi-family residential dwellings and some limited office uses. The
44 applicant has stated there are currently about ten rental spaces or units all
45 less than 1500 square footage for each one in size. The proposed C-1C
46 is only the only designation that will allow Multi-Family, Office and Low-
47 intensity Neighborhood Commercial uses on the subject properties by
48 right. The existing structures on the subject properties will not be

3
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J. Conrad:

Ochoa:
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structurally modified or tampered with as stated by the applicant. They will
remain as they currently are. Again, the properties are located on Compo
Street, Las Cruces Avenue and Organ Avenue, fronting all three streets;
the majority of the buildings fronting Compo Street, which is classified as a
Minor Arterial roadway by the Metropolitan Planning Organization, and
both Las Cruces Avenue and Organ Avenue are classified as Local
roadways by the MPO.

Some more case specifics: 1) speaking of parking; in the South
Mesquite Neighborhood Overlay Zone District it is stated that any building
in the South Mesquite Neighborhood Zone District where a structure’s
construction date is prior to 1955 shall not be required to provide any type
of off-street parking, in other words, a p lot on their property, which
the applicant is aware of and is in agr that if any off-street parking
is desired for the subject propertie rty owner shall be required to
provide a fully improved parking

Design Standards when it s vilig aisle widths, type of
material used to make the

h and some of it also along Organ Avenue to the south.
s the street from the Old City Hall and kitty-cornered

ant to speak a little bit about the variance. In the South
|2

A M 1 7 ™ H i
d Overlay Zone District all properties are required

to provide a minimum 5-foot side yard setback. The applicant is
requesting a 5-foot variance to that minimum requirement for a zero-foot
setback being to the existing building straddling property lines. In other
words, they have no setback between the two buildings on those property
lines. These building have been existing there prior to there even being
any type of setback requirement by the City of Las Cruces, any type of
Codes or anything like that. With that, staff feels comfortable to go ahead
in supporting this variance for the subject property.

Mo N i
wscoquuc ndelgn

4
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Cummins:

Cummins:

Ochoa:

187

With that we go into our staff recommendation. Staff has review
the proposed zone change and recommends approval with conditions
based on the preceding findings: that condition being no off-street parking
shall be permitted on the subject properties until such time that the parking
area is fully improved and follows all requirements of the 2001 Zoning
Code, as amended, and the City of Las Cruces Design Standards. As
well, staff has reviewed the proposed variance to the minimum require
side yard setback and recommends approval. The recommendation made
tonight by the South Mesquite Design Review Board will be forwarded to
the Planning and Zoning Commission for further consideration for their
recommendation to the City Council who will have final authority on these
issues.

 are: 1) to approve the zone
d by staff for case 22845, 2)
variance with additional

With that, your options tonight
change request and variance as re
to approve the zone change
conditions deemed appropriate
request and variance, or e and direct staff
accordingly. That complet licant is present to
answer any questions or add ings ed tonight and |
stand for questions as well.

Robert Cummins. ion: ht here it says “no off-street

Okay? What | see here
1 Code and | think that

eLisorry, Mr Jmmins. He is permitted to have on-street
' S .People who visit the properties will be allowed to

Do you h ump to the 2001 Code? You're saying right now, if | take
this correctly, that if we approve it like this that he has to go to the 2001

Code if he wants to put off-street parking.

Which would essentially just mean he would have to put the number of
parking spaces required by the 2001 Zoning Code; which comparatively to
the 1981 Code is the 2001 Zoning Code just basically puts a cap on how
many parking spaces he can have and the 1981 Zoning Code just has a
minimum. That's essentially the difference when it comes to parking.
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Cummins: | understand the difference. What | am saying is that you're making a
requirement now that he has to go to the 2001 Code if he wants to do off-
street parking.

Ochoa: Correct.
Cummins:  So why does have to make that decision now?

Ochoa: I have spoken to the applicant and believe he was fine with the condition.
We will let the applicant speak on that behal

Cummins:  Well, my concern is: is that it setsg
area.

nt for other properties in the

Skaggs: Well, I've owned the prope
Morales:
Skaggs:

Morales: And g

Skaggs:

t exactly the way itis
as a hundred-and-some years ago. If | have to
you know, to use my off-street parking...l will do that.

g that | want to do but if that's what it takes to do it. ..

po. llikei
D

Cummins: |

Rader: | understand. My name is Victoria Rader. | am the assistant property
manager for this property. | understand where you're coming from and we
would support going either way. | think that there is more benefit, actually,
to us saying, “Yeah, we'll go with the 1981,” if that's offered to us. 1t
wasn't offered to us.
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Morales:

Cummins:

Morales:

Cummin

Morales:

Ochoa:

189

Okay. All right, Commissioner, the issue is that you would like to work
with the 1981. Can you state what the 1981 is? That way everybody can
be clear as exactly what we're talking about.

No, | cannot state exactly what it is. What | do know about it is, is that you
do not have to have off-street parking and they’re saying that no off-street
parking shail be permitted unless they do it to the 2001 Code.

Okay...to me...the way I'm understanding this is: right now it's saying the
same thing; that they don’t have to have off,
on the street. But now when it comes {&
they need more parking and they
property then they need to follow oug

e, should they decide that
put a parking lot on their
these Codes are being set
e've got ADA now and it

ervious area. The
impervious area is land that that has to fall in
with rainwater, flooding and i i ing water. So
those requirements '
you know, first of &ll sa ; ’

our Sister City El ; e they have bad problems with
that you have to have that
tomers if you are going to

Yes, sir. Point of order, Mr. Cummins, we're not requiring them. With this
Commission it's not a requirement that they provide off-street parking.
The Code flat out says they are not required to provide off-street parking
because the buildings were built prior to 1955 so if they do not want to plat
off-street parking, that's fine. They don’t have to. They can use on-street
parking.
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Cummins: | understand that, Mr. Ochoa. Maybe I'm not articulating myself well
enough but what I'm trying to say is: | understand he does not have to but
if in the future he wants to he has to, which is what this is saying.

Gafner: | guess my question is: why...I'm sorry...Corrine Gafner. What is it you're
opposed to?

Cummins:  I'm opposed to setting a precedent that a 2001 Code is put in when it's not
necessary to take away the 1981 Code.

Morales: Okay, just real quickly because we'veg
First, our discussion will happen
applicants will have their turn t

a lot of hands being raised.
3st the Council and then the
then after that we'll take

Kyle: Robert Kyle with the Com For the
record, again, to pomt out: ing a decision.
If he chooses to uliliz pioved with the

Codes that are in
requirements and p :
on-site you would st ] 981 Code, have to make

different. The only potential
required based upon the
e between the 1981 one or
jark on the property he has to improve his
have required that.

prope until such time as the parking area is quy
ows all requirements of the 2001 Zoning. So I'm
f he wants to do it you're saying it here so that he

Kyle: Maybe it's the language on that for now. Again, Robert Kyle, Community
Development. It follows all parking requirements of the 2001 Zoning
Code. Would that clarify? What I'm saying: it followed everything in
2001, where, 'm saying, you would follow all the parking requirements...

Cummins:  Parking requirements is fine with me. Okay? But the 2001 1 object to.
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It is the Zoning Code, however, that this action is taking place under the
South Mesquite Overlay. I'm not sure | see the difference | think is the
point. I'm not (inaudible)

Morales: Councilman.

Chavez: David Chavez. The 1981 was voted on and is part of the Ordinance for

the South Mesquite Overlay and that's the reason why we don’t want to
muddy the water per se if we were to have a 1981 Zoning Ordinance that
states about the parking and also the busifiesses and all that stuff. We
just don’t want eliminate or forget abouts ct that we already have an
Ordinance that was voted by the City. £

Morales: Okay. As far as my opinion g o stay up to date. The

McCall:

reason the Codes are re
current. If we could bring

1981, 1981 and its compari g up the exact
specifics that differ e something
that we could add sidering that we don’t have...,
unless | may be corigeted: ve got some literature showing
what the difference is i d mentioned. | think, as far

and | think the only thing

4 handlcap ed stalls now but | thmk that
een 1981 and 2001 is it might request
on’'t quote me on that. Like | said: |
) {o be able to compare the two but either

ade, sidewalks, signage, lines indicating the
oing to require handicapped accessibility as far as the
size walk, turn.downs and all that. But this is all something that

1981 21:25 as well. Carol McCall, would you

. | McCall, Community Development Department. I'd like to
point out that one of the differences between the 1981 Code and the 2001
Zoning Code are land uses. There are a lot of land uses that have
developed over the years that are in existence now that are not in the1981
Code and the parking requirements are based on land use. So, for
example, if you had a land use that isn’t in the 1981 Code there would be
no parking requirement listed for it. That's one of the reasons why the
parking standards come from the current Code because there are current
land uses that the facility will be taking advantage of that didn't exist in
1981.
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Cummins: Robert Cummins. May | say something real quick? Okay. The 2001
Zoning Code...is that all inclusive of parking or does it have something to
do with inside the buildings also or the Zoning Code?

McCall: No. Mr. Chair, Mr. Cummins, we're talking specifically about parking
requirements and nothing more.

Cummins:  Okay. But if it was the 2001 Zoning Code...they are not different animals.
You are saying that the 2001 Zoning Code has nothing to do with the
buildings or the 2001 Zoning Code has something to do with the buildings
and parking.

McCall: Well, the 2001...Mr. Chair, Mr. Tr = 2001 Zoning code has a lot
of things in itt land use
themselves; but the parkir
applicant would be required

quirements are
low.

only thing that the

Cummins:  Under this wordin

McCall: Well, 1 think maybe
becausg byi / CG ing,. in, line it says: “and follow

Morales 4

McCall:

Morales: Okay -

Mr. Cummins; that you do not want to set a precedent for other non-

conforming, grandfathered properties that are part of a Historical District
that may not be able to comply with the 2001 Zoning Code and you don’t
want to set that precedent by the action tonight. Is that correct?

Cummins:  Thatis correct. Thank you.

Rader: They would have to ask for a variance.

10
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Morales:

Rader:

Morales:

Rader:

Morales:

Cummins:

Ochoa:

Cummins:

Morales:

Cummins:
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And if | may reply, there are always variances, ma'am, we do take the
area case by case.

Right.

And should something like that come up in the future, which none of us
can tell is going to happen, there are variances where you can apply and
use that as your defense that you're going to be grandfathered in because
of, as you are mentioning here, you're 5-foot drainage and all that.

We do need to address that (inaudible)s

Mr. Chair, may | alsg addith Mesquite Neighborhood Overlay
also calls out that “historl e or property in the South
Mesquite can still us of a better word, parking
s well. Where the 2001

~ s to, let's say, if a property
ber because of the size of it, we can go into

‘more flexibilities to probably bring down
paces. I'm not sure if the 1981 Code

s Robert Cummins, again...is that if we just fly,
ay? Then somebody next door, two blocks down does
\ ces of some other person has on their... | dont want to
be theor Okay, you can do it, but you can't do i, and you can do
‘do it.” | want it to be their decision whether they want to

do it; not saying they have to do this.

So if we're speaking hypothetically, we're saying that if in the future, later
on down the road, somebody does need to provide parking for the public
on their public, we're saying they can park in a dirt lot instead of having to
put a parking lot?

I'm saying if they go by the 1981 Code.

11
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| have a question... oh, Wendy Weir. On both of these Codes do they
require paving or can...you talked about the drainage and all that. Can
you use crusher fines or other types of gravel or do they both require
paving?

Mr. Chairman, if | may answer that question: under both Codes anything
greater than a duplex, in other words, two single-family homes or two
residences on a property, requires full improvement, which is either
asphalt or concrete or comparable.

Okay.

So crusher fine would not be a tted type bf use. Like we said before,
the major differences would b f parking spaces that you
would be required to put b cap under the 2001

Zoning Code while the 198
like you'd need a minimum, |

Just for the record we’d like to say a few words
"propemes have been used historically and | mean the
They have been used as offices and commercial
throgghout the history of these buildings. When Mr. Skaggs

je property twenty years ago he was led to believe that it was
zoned commeércially because there were office and businesses. There
were businesses being conducted in the properties at the time.

In fact, when we investigated how we were paying taxes on these
five parcels, other than the vacant land, which is one unit, all of the others
are rated; we have been taxes as if they were commercial rather than
residential.  We have been paying taxes as if they were rated as
commercial properties. When he purchased it there were commercial
businesses going in at that time and throughout his tenure as the owner
there have been commercial operations being conducted in these
buildings and in certain portions of these buildings and there’'s never been
an issue concerning any of those operations.
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And what he is looking to do now is to, because he has been
approached by businesses such as what Ms. Weir wants to conduct, that
these would be compatible with what we want to see the Downtown area
support: galleries, art studios, Ms. Weir does naturalistic healing and
these types of enterprises that we think would enhance that area and
stimulate the art district and the Downtown area. So those are the types
of businesses that Mr. Skaggs is looking at encouraging to come into his

premises.

The reason that we're here tonight is that we were approached by a
business and we said, “Fine! Great! This will work.” And they went to get

a business license and, Boom! We were told
with the current zoning on the building. 4!
tonight: to ask you to broaden out or
and to allow us to develop the co
Campo as they have been used hist

Thank you, ma'am. Than
comments from Council?

David Chavez. Ha
paying commercial

the Sofzj%@:

Offices an

tHMES

that that was not compliant
really that's why we're here
Mfirm what we thought we had
tential of those buildings on

u for that insight Are there any more

the fact that you all have been
,and why eighteen years has

ding going up. It's kind of hard to
&s people going back and forth
electrical firms and stuff, so my question

r. C?ﬁ(y ez, to answer your question: the property is
. which is Multi-Family, High Density and Limited Retail

52 The uses you describe are office uses and they were

- to be in that property. They are also, if you look under
te Overlay uses that are allowed under the R-4, Limited
forth, that are allowed as well. County...I don’t know how

they do the taxes. City has nothing to do with that but since those uses
are allowed | don't know if they have an office tax bracket but i wouid
assume that if it's something like our Building Code, where it's either a
residential or a commercial, that's kind of where they categorize those

things.

Okay.
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Morales: | just wanted to make a clarification: | think the reason that might have

Cummins: Yes, | agree with that. Also, it

Kyle:

fallen through the cracks is in the wording as he as said; R-4 is Limited
Office and in our culture, | don’t know if you guys have ever had the
opportunity where a lot of Hispanic homes would convert the front facing
room and use it as a little tiendita, a store, or something but still a
residence because they live in the back half of the building. So | think that
might have been how they kind of fell through the cracks because they
were using it as kind of both. 1 think the reason now it being denied is
because you guys aren’t going to be using it as a residence. It's going to
be a full time commercial/residence. So maybe that's where the
discrepancy came in. Robert Cummins?

ve fallen through the cracks
because | happen to own a commefgic '
was told, and | haven’t checke do this now, is that it can
move from commercial to re ercial and can go back
and forth between the two i h.the crack. Maybe it

mmercial. | d 1t know. It's a
busier street than what(thine d have fallen through the cracks

evelopment. | think another
rive around and they look at
ook at the zoning but also go in and see
s an office and being used for a non-
hey're going to tax it, On the tax bill, of
¢ done and as the property owner you

45 my house. It's not a commercial one.”
the opportunity to appeal that. | can’t speak to
dures, but | do know they do go and visit sites
? They came to my house this last year and did it
not only assessing it based on the land use designation
ut | they’re also looking at the actual use of the particular
] xm not sure it's something that fell through the cracks. |
think it's 3. éombination of all these factors. The zoning may have been
such. The Assessor's Office will contact the Planning Department within
the City and say, “What is the zoning of X property? What uses are
allowed?” that sort of thing. | know we have worked with them in the past
and so they are trying to correlate those land uses and the actual use of
the structures. If they're not being used entirely for residential they would
be potentially be taxed at a commercial rate or if they are being used for
multi-family, again, 'm not sure how the County taxes that but they
probably don’t view it as a single-family residential designation.

Cummins:  That makes sense.

14
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| guess to put this issue to rest is maybe you need to investigate. You
might be owed some money but | think either way that is beyond the realm
of the influence of this Council here. Is there any more comment from
Council or from the applicant? All right, is there anybody from the public
who would like to speak one at a time? Please speak loudly so that you
can be recorded and introduce yourself first. We'll go, | guess, from right
to left if you would, please.

Can I start? I'm the oldest. (general laughter)

1

if you would, please, and introduce yoursg t, ma’am.
My grandfather owned...

Your name, if you would, plea

fg@o began to sell the land because there
% There was not the pnvacy there People

helped but there was no Historical Register.

(R AE 23 Sl e

hat we have on Organ is on the Historical

Now

nd up all town and forget about the people and they give
away the moon, | don’t know so right now ... they want privacy but that's

dhat th hi +h ! h
whnat e mS’iO.’y of that area is and that's what we're worried about. Now

the way that it is: the people that come to visit you, they park in front of
you. We do have a parking area to go in. They tell them right in front of
you and me. If you have a relative that comes from another area he can
spend two or three days and park his car in front of your house; not our
neighbor’s house, your property, you guess for two or three days that they
are there visiting that's okay, but they eventually go. But it's not the
people coming in and out and parking in front of the privacy of your house
and if you have children and they want to play and all that there’s cars
coming in and out and Organ Street used to be a two-way street. And
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now we have problems because they made it a one-way street and the
property...we face north and the property that's facing south, when the
garbage comes they put all the garbage cans on our property. Do you see
that in the housing areas that they put your garbage in their yard? Well,
they do it in our yard now. And it just continues destruction and it's...the
interest, their interest...the interest of money and they don't pay attention
to the people who live in the area. There is housing. They raise children
and expect the children to own their houses after them and it's all
destroyed. You are seeing a lot of it in Old Mesilla where there used to be
so much nice residentials and now you're getting so much business and
they have nothing. They just overstepped and .1 just want to give the
historical background and that's what hap bened to my grandfather. He
couldn’t have...the houses in back of h 9 do the same thing because
the noise and the people coming t and they couldn’t do it. It's
their right. What's the right of a ci y a house? What's the. right

that’s What we're for 1eic.to help protect and preserve our
neighborhood. i

the other street; Las Cruces has turned
thing about that but Organ Street and
ies and when people come to visit...my
when they come to visit her we park
Ve more visitors they park in front of her
to our neighbors’ house. That's a “no-no.” It's

Excuse mex I'm George Conrad and my wife and me are owners of the
property at the corner of Organ and San Pedro Streets and so we have
some familiarity with the situation on Organ Street. As my wife has
already mentioned, the parking is a bit of a problem. Organ is a one-way
street eastbound. Parking is permitted only on the south side of Organ
Street and nowadays it's frequently filled with cars on the south side
between Campo and San Pedro. And | just wanted to comment with your
only able to use on-street parking: it's going to be, as far as Organ Street
itself is concerned, it's going to be very limited as to how many cars are
going to come at any one time. It's going to range anywhere from zero to
three or four, probably. 1 can’t speak for Campo Street. He may have on-

16
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street parking there. | don’t know. But | would just say | don’t think he can
count on much parking on Organ Street. That's basically what | wanted to
say.

| believe this falls into having a parking lot on properties. Their comments
are heading those issues. Anybody else? Yes, ma'am.

Okay. My name is Celeste Conrad and | own a home on Organ Street
and | guess my concern is two-fold: going to commercial, I'm worried
about the quality of life for residential peopleiin the area because right now
there’s a business on 114 North Campagdl creating a lot of noise and
with a very loud sound system and like living next to a nightclub.
In fact, sometimes they have a dan lhat kind of mimics a nightclub

there and it's very loud and it d the quality of life. So,
does changing zoning to comg it Up te any kind of business?
Could another business it i e, neighborhood and
decrease the quality of life i . ight now there’s

really a noise issue from that busis hether that's a
zoning issue but me |

oes commercial that means
acant and that hurts also
er dark, and, you know, a
eople all around you in the
[ riot, those few people that still have their

nded by vacant buildings you sort of feel

fality of life issues noise and sort of spotty
t havnno neighborhoods that are coming together,

=137 ] AW

I think you"bring up a good point, ma’am. | think it's actually not an issue
that's just here in Las Cruces. Downtown areas throughout the nation
right now, a lot of cities are trying to push multi-zoning for the exact
reasons that you mentioned and a lot of the business districts do become
ghost towns at night, which a lot of homeless gather and stuff like that and
that's the reason for they're trying to push for multi. That way there can be
residents there that are at night keeping the area alive and during the day
still bringing in the money, it's a commercial area. As far as the noise, it's
kind of a two-way street there. [f it's residential you have the opposite.
You've got that loud neighbor, that young guy who moves in or whatever
who’s blasting music to ten o'clock at night...
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But we're having a...there seems to be a double-standard because if a
resident was creating the noise that they are and we call Codes they'll
shut them down but we've been calling Codes and Non-Emergency
Police and the Codes people come, “Oh, we're just investigating to see if
there’s a problem.” But if it was a resident they would be cited right away.
But they seem to cater to...because it's a business, that they have more
right to create this noise because their business is private business. And
that's the feeling 1 get.

Um-hmm.

ommercial. This is Carol
Keep in mind that the
go to C-1, which is

Canl pleage*épeak?
Introduce yourself, sir.

You are my neighbor and you have known me for a long time and you
know | live down there. I'm not going to put...pretty much the building on
Organ Street is all residential...

Um-hmm.

18
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Skaggs: ...and it pretty much has been residential and that's where | live. I'm not
going to put...I mean, | go to bed at nine o’clock so I'm not going to...

C. Conrad: No. | trust you but you see that will go commercial. If you decide to sell
that property then that person that owns it after you might...

Skaggs: Yeah, | understand.

Cummins:  Robert Cummins. To what Carol sai e commercial zoning is C-1,
which is mixed with residential area takes out a lot of businesses

bout or not. | have no
ere you live you live you
untry, you have
commercial that's going to buttibip I mean, do you
move it back? Do you keep it

answer but it...yo mewhe;e

Ochoa: That

Cummins: That know, even higher. So that is sort of a
itts up against residential. Campo, | can

esidential from here. That's the way I'd

Morales:

Meeks: .
and | am also concerned with the same issues that they are; although |
think that what the proposal on the table is okay. But | think that the
Mesquite Overlay was designed to help maintain a residential
neighborhood in addition to having some commercial outlets. And | also
think that the parking issue that's shifted into the 2001, actually, the
Overlay doesn’'t even address that issue. The Overlay just for...let me say
this. It says: “...buildings within the South Mesquite Neighborhood
constructed prior to 1955 shall not be required to provide off-street
parking.” Now we all know that. “Buildings within the South Mesquite
constructed after 1955 will be required to follow the 2001.” So it's a gray
area in there so it is true that there's a precedent being set by stating they
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must go with the 2001 and, frankly, my feeling about the Mesquite Overlay
is that it's designed to...Yes, set history back to the way it was or to
preserve history to the way it was so if you start getting these creeping
regulations in there that have to do with 2001 and 2010, clearly you're
changing the direction of what the intention of the Overlay is.

As far as this noise issue, I'm very concerned about the noise issue
myself and | think that actually the Overlay, | guess, is under construction
or is being re-evaluated. Maybe we need to put something in there about
noise levels in the commercial developments that are allowed. | think that
it is frightening to think that a bar could go in next door to me and they
could play music until three o'clock in the merning. | would be very upset

and we are a lot of the people that bog old adobe and put a lot of
money into it and if the neighborhog going to explode into some
uncomfortable place to live | think i blem. | really support what
Leslie’s trying to do and | think tf i o do it right; but | can see

your concerns.

So | think the Ove
specifically to noise, to what
trying to allow ADA and thro
mud or to get out oft
err on the side of

think that thefBoard needs to

d as opposed to updating to ADA;
r people are going to try and do
vey're forced to sort of make it

Morales:

that location only because I...i was also raised
Las Cruces. ! love that Downtown area. When

lawyers and businessmen and women, that are in that
to my business would help me in creating and being
successful at what | want to do. The only way that | can probably be able
to get in there is if it would be a C-1 and [ do plan to be open from eight in
the morning to eight o’clock at night Monday through Friday so that place
would not be deserted at five o’clock. Thank you.

Morales: We have one more comment from the public?

Kuhns: Yes. My name is Barbara Kuhns. | live in the Mesquite Historic District
and my home is surrounded by vacant homes. It breaks my heart. |

20
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believe an old adobe is a beautiful home. | live in an old adobe and | am
in support of this zoning change because | want to see small, individually
owned businesses in the neighborhood that may also attract people to the
neighborhood and make that neighborhood a little bit more vibrant. | don’t
want to see it be like Santa Fe; although | don’t think that it will ever be
that way. But | would like to see people who want to be healed or have
their body worked on attract those kinds of people into the neighborhood.
And | like the idea of these small businesses. I'm just waiting for that
coffee shop. (general laughter)

Meeks: | have one more comment. Actually a crush

Morales: Yes. Your name?

Meeks: My name’s Lorrie Meeks. ) j | e 1981 Code? Where is
that? | can see the regula where can | get
that?

Ochoa:

Meeks:

e

(several pe

C. Conrad: You this loud business came in 1 was, like everyone else,
jese small businesses and art galleries and that kind of
they're wonderful. But is there any protection against

businesses that don’t go well with residential areas like...
(several people speaking at the same time — cannot transcribe)

Meeks: Well, there's the Mesquite Overlay makes a list of all of the businesses
that are allowed in the Mesquite District so it is limited and, frankly, we're
in the process of working on rewriting it so if you're interested in getting
your two cents in this would be good to...because it does list them, you
know, things like tire shops and dog pounds and (several people speaking

21
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at the same time — cannot transcribe) there are some but it's never talked
about noise.

C. Conrad: We want to see businesses that are going to help that neighborhood
bloom. On the other hand no one wants to see businesses come in that
make the quality of life go down for the neighborhood.

J. Conrad: By the same time they should keep the parking thing that the house has is
theirs...

Several people: True.

J. Conrad: Sometimes people just comin

Morales: We need a little bit

has to write all this do on and she needs everybody
» spoke and who said what
and it al 3 - R ving to do revisions to our

4
once more, please.

Jarking goes, if we need to and it looks
ty of parking. And | understand you

it was...it's tough, you know. | do understand and
a traffic jam on Organ Street by any means or

J. Conrad:

know...commercial.

Skaggs: Right now we are parking on property.

J. Conrad:  And what exit do you have? Right onto Organ?

(several people speaking at the same time — cannot transcribe)
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All people are coming in on the Las Cruces side.

Well, that's what we needed.

Well, sometimes they don't take directions well.

Yes, ma'am.

Wendy Weir. Now | want to say that the,
see happening here is that there's
buildings, either living or whatever
there’s no need to park on any ofthe:

and regulations; but what |
ot of people that in all these
&’s a ton of parking behind and
ut to pave that whole area
the parking onto the

..Idon’t know. My
there. That's a lot

street by requiring him to al
guess is it's probably $20,0

park there.

t the crusher fines because it's
v, of all of that back there to pave
ld put in crusher fine so you

and there’s a lot of work to
m nice and to bring them up to a really
s. They are old and there are a lot of
bera variance to allow the parking to stay

ove the meetlng along I'd like to kind of summarize some
hat were made from the public and it seems like the
‘are: number one, quality of life for the residents that
djacent to the property, which is a noise issue, and | think
that fails i ur realm as far as some of us have mentioned we are going
through a revision right now and that is something that we will keep in
mind as we revise it and maybe we will be able to put that in literature as
far as, you know, what businesses are 1:03:43 you have mentioned about
tire shops and so forth. So that is something that we could put in there
and do need this feedback from the public so that we can make it to
please everybody. So that does fall on us.

Now the second issue that | seem to be hearing is the parking issue
and that really doesn't fall on us that, as you mentioned, is going to fall on
Mr. Skaggs here. He doesn't have to provide that on-property parking.
He is more than allowed to have his customers who are going to be
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visiting these new businesses to park on the street. That is his right; but it
may infringe on your quality of life as far as having people park in your
property. So that does create an issue; but to see things from both sides
i's a monetary value. | mean, that's a lot of money and, as far as you had
mentioned: “Well, how about crusher fine?”

A variance is something that needs to be brought forth to another
department, the Codes Department, and see how they'd be willing, if
they’d be willing to then address that. More than likely they're going to hit
you with safety to the public. That's part of the burden of jumping from a
residential to a commercial. When it's residential the liability is on that
person and they have their insurance to coyer whomever family members
come and visit them. But once you ope property to the public then
the liability is on you because you o provide health, safety and
wellness for all those people that a g your property. So I'm just

i a responsibility on what
far as when we revise
us as far as what's
rking and the safety

u permit parking that it space
my grandfather owned that
et they'd come and park
y yard and if it's an office,
n...and my grandfather said,
ards Mesilla Park. There was a
y did you put it in front of my property?”
sourse, when there’s a fire they have to
ire department and they park in his

v’am.'é he only suggestion | can give you is to maybe get
al Codes Officer and develop a relationship with him and
help you a little bit.

Well, (inatidible) 1:07:08 strong enough, you won't have to go in. They
say you have it as parking and it's strong enough and you can't use
anything else but that (inaudible) strong enough that they keep that...don't
just let them park anywhere because (inaudible).

Yes, ma’am. Mr. Cummins?

| will just wait until we have a discussion and then 'l put that in. What |
was going to say can wait until then. :
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Morales: Thank you, sir. Yes, ma'am?

Weir: Wendy Weir. | just want to go back on the safety thing that you were
talking about. (inaudible) in how my mind works in terms of common
sense: it's a lot more dangerous to have a bunch of people parking on the
streets and opening the doors into the traffic and everything than it is to
have an unimproved parking lot that people can use. | just wanted to say
that for the record.

Cummins:  (inaudible)
Morales: Yes, ma’am. Thank you very muct raps up all discussion...
Skaggs: I just have one more thing to's
Morales: Mr. Skaggs.

Skaggs: This is Leglie Skaggs. y favorite restaurants and

Morales: On Mesai

Morales: | have no.comment on that. | don't know. Sometimes people...

Skaggs: | hate to say anything but | don’t think it. ..
(several people speaking at the same time — cannot transcribe)

Skaggs: I don't think it would improve its looks. | don’t think it would make it more
charming to have it paved, you know, but if you need to you can over
there. | mostly walk up there but, | mean...'m just saying | think it's a
charming place. |love it. It's my favorite restaurant and it's (inaudible)
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That might be a great idea to mention to the Codes Department as an
example of comparing it to what you are trying to have done, sir.

All right.

All right. | think that falls on us if all the discussion’s done. Are you doing
all right?

Thank you so much for your time.

No problem. That's what we're &
to have a motion and put this,

Well, | think we're ready

I'm for a motion.

i'd like fo make a motion that we approve it as is with the exception of the
first bullet. | want to remove that, the 2001 no off-street parking to be
permitted with the 2001 Code.

A point of clarification: just to let you know he will still have to provide
some type of improvement on the property in order to utilize off-street
parking.
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Morales: That is true. That's what we had spoken of. Do you want to take it back
to the 19817 But to clarify: 1981, if they do provide parking they are still
going to have to put sidewalks. They're still going to have to put asphalt in
it. They're going to have signage. You actually...and from what |
understood it from Council you guys are better off going with the 2001;
‘cause the 2001 limits how many parkings (sic) you have and I've seen the
property. Pretty much from what | understand is if you go with the 1981
they permit you to put extra parking, which | don’t really think is an option.
| think you guys are trying to cut down on the parking, right? Not make it
larger? So | don't see why that's an issue.

Meeks: Why does the parking... Excuse m
parking thing have to be decided right
it? Why don’t we just take that out

rrie Meeks. Why does the
because he can historically use

Morales: Public discussion’s already
Meeks: I'm sorry. | was justsuggesting.

Morales: > 16 “aven actually an issue right now

Cummins:  Well % i i ' Okay? 'S6 what 'm saying is: take this
t altogether or...because if, in the future,
\ %%% e we even discussing the 2001 Parking
put off-street parking on there; when and if

hing and he has to go by what the Code is

Morales: . e’s different ways to skin a cat, Mr. Cummins. Now we
itil we are blue in the face. If he chooses to go with
perty, like | said, there's a reason why they have made
n’'t mean he can't file a variance. So we can approve it
as is and then when he comes to that point and you decide that you are
going to parking there and you want to file for a variance and make it more
pertaining to 1981 that is your right, sir.

Cummins: But | don’t want him to have to make that decision. | wouldn’'t want to
make the decision as a homeowner.

Morales: So you are making the decision for him?
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Cummins:  No, I'm not. 'm saying my opinion is that this should not be in there. If it
is in there it needs to be 1981. It does not need to be 2001 because 2001
is saying that if he decides to change the parking lot he has to put the
number, like you said, it has to be less, less parking. Okay? Which, the
ambiance of the thing, so it becomes modern, more cement, more...you
know, because you have less parking, you know, so if's
more...commercial looking than it would be if it was like towns that
have...or cities that have a vibrant downtown area. The parking is close
together and it just has a different ambiance than if it was a nice, new,
ADA...1 have nothing against ADA so don’t put be on the record for that!
But, you know, squared off so that it looks “commercially.”

Morales: Okay. Carol McCall.

McCall: Mr. Chair, Mr. Cummins, a ~ out, in the parking
requirements in the Overla i i

Unknown: It's not covered.

Ochoa: May | just add? T

mpatible to that so he cannot
re with just three parking spaces. He
,and a buffer and so forth.

Cum

Ochoa:

Cummins:  Yeah,

Morales: Well, there’s a caiculation in the Codes book that says: for every so many
square feet of impervious area, which sidewalks, asphalt, you gotta’ have
so many square feet of landscaping.

Cummins:  Okay.

Morales: That's in 1981 and the 2001 so it is a calculation there. Once you get to
that point then you hire somebody to that. They'll let you know, okay, an
architect or an engineer, and they'll let you know, “Okay. Well, these are
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Cummins:

Ochoa:

Cummins:

Gafner:

Morale

Ochoa:

Morales:

Ochoa:

Morales:
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the options. These are your dead spaces that you do have to have some
type of shrubage on there or something.”

Okay. Well, | did make a motion. This is Robert Cummins. So the motion
is on the table right now.

Will you repeat the motion, sir?

What? Okay. The motion, and I'm going to; hange it up a little bit, is that
the 2001 is changed to the 1981 Zoning.. ’

I am Corrine Gafner and I'd like,todr a comment. Very honestly, |
don't feel comfortable voting 2 arking because | don't
know what it reads and | dogi d what I'm hearing...it
a house, an old

adobe, and that electrical syst s bkay for me to go
back in and use the 1981 Codes I mean, it’s
a comparison. I’ : hat it is but | really do think we
need to look at tha Waybe if it's the aesthetics that

you're worried abouf, 1§ , %" and that. Maybe, you know,
that's wh v But the safety issues and
“ i updated...just like the

h they're purpose!y updated for a reason
1 updated and what those changes are.

1:16:47 second it and vote on it and whether it passes or fails you've got a
motion.

He's made a motion. Can we get a second and we'll put it to a vote? If
there’'s no seconding it then it dies.
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Kyle:

Morales:

Kyle:

Morales:

Gafner:

Morales:

Ochoa:

Morales:

Ochoa:

Morales

Morales:
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Point of order, Mr. Chairman. Lack of a second means the motion would
die. A new motion could be made.

Okay.

If there is a second then, obviously, a vote needs to occur.

Thank you for that clarification. Your motion has died. Would you like to
make a... it's pretty much between you twogl can’t make a motion.

I'm okay with changing the verbiage
pertains to the parking. But | will.n
until | know what it says.

g that this particular part only

Point? Am | allowed fo secon i altogether?

You're out of it.

. not the 2001 parking...how about

my point. | don’t know what 1981 reads.
I don’t know . ._so then | can’t commit to 2001 parking period.

Okay. Can | speak up real fast there? It's evident, sir, and | apologize.
We're kind of in a deadlock but | do want to clarify something. This man
has come a long way, spent a lot of time and money to get to this point
and we are going have table this; it's going to cost him more time and
more money to come back over an issue between 1981 and 2001 when !
have already mentioned that if he decides to go there and he doesn’'t want

30
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to follow 2001 he can apply for a variance. It doesn't have to end here
and | don't think that would be in the best interest of our applicant.

Cummins:  Okay. | would like to open it up again to comments from them about this
particular item.

Ochoa: Chair closed i, sir. You can’

Cummins:  Well, 'm uncomfortable with taking my pringiples as far as the 2001 Code,

you know. I'm uncomfortable with just
Code.” Give me a minute here. 'm g
come up with the 2001 where it pert;

Morales: Yes, sir.

Gafner:

Morales:

Gafner:

(several

W,

Gafner: per zohing requirements or...”

Morales:

Ochoa:

Morales: Do we have a “happy medium” camp? My interest right now is the
applicant and also in the interests of the public but | just don't want to see
this come to a deadlock and we have all wasted time and money.

Gafner: It's not up to us to make a decision as to whether we use 1981 or 2011’s

or whatever. ..
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Yeah, it is.

(several people speaking at the same time — cannot franscribe)

Kyle:

Cummins:

Morales:

Cummins:

Morales:

Cummins:

Anraleg:
Miorales:

Cummins:

Morales:

A point of information and, | guess, for consideration. I'm still having some
issues tracking the concern with the differences between the Codes but
could you consider, perhaps, striking the current bullet and saying
something along the lines of: “any off-street parking provided shall comply
with the parking requirements of the City of Las Cruces at the time of
development.”

That hurts. | mean, | just hate to
their Codes requirements for parki

move into 2020, 2050, with

doesn’t have the 198
something, you know.

to clarify something, too. We all receive our

And you're very insistent. You should have shown up with some literature,
Sir.

32



0 N A W N -

-
o ©

N = wd b md e oD e
QWO ~NIOINDHWN-

N NN
w N -

NNDN
(0) &) I+

W W W W WwwNNN
GO OHA WO -~ O 0w N

D WOWWE
OO ND

215

Cummins:  They did not have it on-line. It was looked for on-line. It wasn't on-line.

Morales: You didn't receive your packet, sir?

Cummins: Yeah, it has nothing to do with the 1981 Code, which is what you're
referring to, that if | were to research the 1981 Code it didn't provide that
and it wasn't given to me on-line.

Morales: Yes, sir.

Kyle: Mr. Chair, | would just like to poi
purpose of the South Mesquite NeighborhogdsOverlay Zoning District is,
by the way of neighborhood p: s:decided to closely follow
the zoning designations andg) e City's former 1981

iust for information, that the

Neighborhood Design Standare
preserve the character, the
neighborhood.  TFhe fintent of thi largely land use and zoning

' Design Standards that may

Cummins: To pg

Kyle: .go to the current regulations in place at

Cummins:’

Kyle:

McCall: Mr. Chair, Mr. Cummins.

Morales: Carol McCall.

McCall: The sentence reads: “Additionally Neighborhood Design Standards have

been added to the general area to enhance and preserve the unique
character of the Las Cruces’ first neighborhood.” The word “preserve” that
you're asking about refers to the Design Standards section where you're
dealing with properties and the Design Standards for the structures.
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Morales: So, to clarify, that has nothing to do with Codes?

Cummins:  Does it say “structures?”

McCalk: Well, it says: “Neighborhood Design Standards so if you go to the Design
Standards’ section there’s nothing about parking...and if you read the
previous sentence: “...by way of neighborhood participation it was decided
to closely follow zoning designations and permitted land uses.” That also
says nothing about parking. So there actually is, to clarify, nothing in here
that says that the parking standards have togfellow the 1981 Code.

Cummins:  All right. | agree but (inaudible); bt
with that. | disagree to the fa
there. It's not in there but |

preserve what we have in #

saying is, is that | disagree
t it should have been in
0 give up any rights to

Morales:
Ochoa:

Morales:

al conditions. We could, actually, if you like, strike
y and just approve it without conditions and it'll just
nning and Zoning Commission. They'll have the

ey

this %eting and they could actually vote on it then to

Morales: So, to clarify, we're just going to pass the buck to another department and
that way we can move on with the business that's at hand here?

Ochoa: Correct. If we can't come to an agreement here and the Planning and
Zoning Commission, which is actually just a recommending body as well;
which you all are, as well...

Morales: Okay.
34
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Ochoa:
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Ochoa:

Cummins:

Ochoa:

Cummins:

Morales:

Gafner:

Cummins:

Gafner:

Ochoa:
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The City Council will actually have final authority on everything.

So I'm giving up my right now of what | want to give it to somebody eise,
which I'm doing with the 2001 Code?

Point of order, sir. You did say earlier that you were okay with striking it
completely...

Yes. Striking that completely.

Right. Completely striking the tight So that's fine...

...if you want to just strike the cog
ions and jus

&

Imea a‘motion n
kg a motion'to strike...what is the...?
Bullet o“n’
..buliet one and approved zoning for C-1.
And...

| will second that. Robert Cummins.
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Point of information: there were two actions. There’s the zone change
request and the variance. We don't want o forget about the variance.

The variance for the 5-foot drainage area.

(several people speaking at the same time — cannot transcribe)

Gafner:

Ochoa:

Gafner:

Cummins:

Morales:

All:

Morales:

Morales:

V. Staff AnnoUn;c; ment:

Ochoa:

McCall:

| move for approval of the zone change and the request for variance,
additionally...

With no conditions.

With no conditions. Thank ya!

ote. Allin favor please say aye.

= South Mesquite Neighborhood Overlay Revisions

Mr. Chairman. we still have some staff discussion. Carol McCall has
some information for you for the South Mesquite Neighborhood Overlay.
Carol, do you want to take over?

Thank you, Mr. Chair. As several people have said there is a revision to
the South Mesquite Overlay underway. | completed the revision draft, the
first draft, in the early part of October and distributed it to Las Esperanzas
and, since this is the first opportunity that the Board has had to meet since
that time | want to make sure that you all have the draft as well. So, I'm
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handing out a packet and V'l give it to you first and then ['ll explain what
I'm getting at.

Okay, now everybody has one and | just want to... (waiting for
public to leave) Thank you. First of all, what I'd like to ask is the Board
review the draft independently and make any comments in writing back to
me in thirty days or so. I'd like to get it taken care of before the Christmas
holidays, if possible, and if you like, you can write directly on the draft or
on post-it notes, rather than a formal document; whatever is easier for you
just as long as there’s something in writing that | can follow when making
revisions.

Cummins:  So e-mail (inaudible):

McCali: E-mail would be fine. Yeah

$ A

documents to you but theyg
starting with first stapled de
amended version and what
ex1stmg Overlay that you read

in the draft; because some
¥ be able to compare page-by-

id not distribute this to Las

McCalt:
Meeks:
Cummins:  The comparison one.
Meeks: Okay.

McCall: So | will e-mail it to all of you. And then the third stapled document is a
matrix of all of the changes that were made based on comments that were
given to me by Las Esperanzas so on the left-hand column it has each

37



OCO~NNOOOHWN-

220

comment or each suggested revision individually and in the next column
what section it pertains to and then in the third column what the change
was, if there was one made, and then my notes and explanation as to why
or why not the change was made. And then the last stapled document
you have is all of the changes as Las Esperanzas submitted them to me.
So the matrix refers to these changes that they suggested and they're all
documented in the matrix but if you want to read the entire text of the
changes they're attached as well. And in the matrix you'll notice that the
first heading is: List from Handout: Initial Suggestions for Changes. There
are actually three sets of suggested changes in the fourth packet and |
labeled the matrix accordingly so the first section, List from Handout, is the
first page. The next section, if you turn i, will be listed on the matrix
sequentially. 1 know that doesn’t make se now but when you sit down
and study it and look through it thoroy ¢ hink it will.

Morales: Okay.

Cummins: Carol?

McCalt: Yes.
Cummins: | have af@quiestion: thi 1vant it to get done before
Christ “ :

McCall: input¥back to me before Christmas so that you

can spend January...l'll have the Las

Cummins:

McCalt: ryone’s comments. {'d like to have everyone’s comments

pretty much “Vou know, the same time, so that I'm working on all of the
changes all at once rather than first, Las Esperanzas’ comments are
incorporated and then yours.

Cummins:  And then we'll have to look at it again with all of the input...
McCall: Yes: and what | suggest is at that point we ook at itata work session.

Morales: Okay.
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McCall:

Morales:

Cummins:
McCall:
Morales:
McCall:
Cummins:
McCall:

Cummins:

Ochoa:

Cummins:

Morales:

McCall:
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The first time, | think that it makes more sense for you to look at it
individually or, | mean you're certainly welcome to talk to each other about
it; but so that you have time to think about it, study it, at your leisure rather
than a work session at this point.

The only issue | have with this, Ms. McCall, is that we don't have a full
Council yet. | think this, in my opinion, would be more appropriate if we
had a full Councit and everybody’s opinions, instead of just...

Yeah, going back and forth with three peopléx, That’s not right.

| can e-mail all of these documents le who are not here.

We're still short. We don’t full sitting, corre

You're down one, | think.

What is holding it up

Oh.

Really, I'm just saying that we'd have more input if it's a full Council and
I'm in my last year of serving and, you know, these new members that are
coming in are going to be here for a longer duration and | think their
opinions would be nice from the get-go instead of stepping into something
that they can no longer change or have any input on.

Um-hmm. Okay.
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Meeks: Plus, we're also having a little trouble getting...Las Esperanzas is having
trouble finding time to really look at it in depth. Thirty days is...

McCall: Well, you all will have had sixty days.

Meeks: We still are not moving that quickly on...everybody’'s gone, it's the
holidays, | mean, it's problematic.

Morales: Okay.

McCall: Well, the timetable isn’t mine, as | to Mr. Chavez in an e-mail.
Now that you have the draft evepyc )
through. I'm only following t ‘ ryone else seemed to
want. | have no problem Wi i . So we can do it

however you want to do it.

e}
=

Cummins:

Morales:

McCall:

Meeks:
McCall:

(several people speaking:atithe same time — cannot transcribe)

McCall: | want to say January 15" or s0?

Meeks: Yeah. That's entirely reasonable.

McCall: Okay. Yeah, that's fine with me. Thank you. If that’s okay with everybody
else.
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Morales: Thank you, Ms. McCall.

V1. Other Business

None
Vil. Adjournment (7:53 pm)

Morales: Okay. Is there anything else? We're good. Can we get a motion to
adjourn this meeting? .

Cummins: | make a motion that we adjourn.

Chavez: Second.

Morales: We don't have to vote wned. Have a

good evening.

mg. We are adyj

Chairperson

41



BDATE: 12/14/4011

ZONING: R4 TO C-1 . . -
> by . Aer Vlew PARCEL: 862-06130, 02-061 31, 02-06134
OWNER: LESLIE K SKAGGS il 4 02-06145, 02-06155

Properties

v G
%
%

sist in the administration of local zoning regulations. Neither the City of Las Cruces or the Community Development
ting errors or omissions are encouraged to contact the City (575) 528-3043.

This map was created by Community Development to as
Department assumes any legal responsibitities for the information contained in this map. Users no

Legend
150 75 ] 150
T City Parcel e—e—s EBID Water System ; I A Fect

wmzz== |\nterstates nghway ——— Railroad Community Development Department
- 700 N Main St

Rio Grande . Las Cruces, NM 88001
(575) 528-3222




DATE: 1&/MZ214011%

ZONING: R-4 TO C-1 PARCEL: 02-06130, 02-06131, 02-06134
OWNER: LESLIE K SKAGGS zoﬂgmap 02-061 45, 02-061 55’

| fuD)

_

.
o

7

o

_
- 7
.

//
.

-
.
//’/4/@;

,/////

\://7/}}///

ation of local zoning regulations. Neither the City of Las Cruces or the Community Development

i

i . A %////ﬂ/

This map was created by C ity Develog at to ist in the admini
Department assumes any tegal responsibilities for the information contained in this map. Users noting errors or omissions are encouraged to contact the City (575) 528-3043.

Legend 150 75 Q 150 300

EXISTING LIMITEDACCESS ~ mmmi PROPOSED INTERCHANGE/UNDERPASS === Non Designated Trail Feet

s EXISTING PRINCIPAL ARTERIAL & # | PROPOSED PRINCIPAL ARTERIAL mEER Proposed Paved EBID Community Development Department

e £XISTING MINOR ARTERIAL ~ ® ® - PROPOSED MINOR ARTERIAL - o= Proposed Unpaved EBID 700 N Main St

e, EXISTING COLLECTOR : PROPOSED COLLECTOR [:] City Parcel tas Cruces, NM 88001 @
m@m@t PROPOSED LIMITED ACCESS  ® ®  PROPOSED CORRIDOR (575) 528-3222




OO~NNOOODWN -

29

226
ATTACHMENT B

PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
December 20, 2011 at 6:00 p.m.

BOARD MEMBERS PRESENT:
Charles Scholz, Chairman
Godfrey Crane, Vice Chair
Charles Beard, Secretary
William Stowe, Member
Ray Shipley, Member

BOARD MEMBERS ABSENT:
Donald Bustos, Member
Shawn Evans, Member

STAFF PRESENT:
Robert Kyle, Building a
Adam Ochoa, Acting S
Lorenzo Vigil, Acting As
Mark Dubbin, CLC Fire De

_interest with any item on the agenda. Staff, any conflict?
No, | see everyone shaking their heads. Gentlemen, any conflict?
Okay.

Before we to the approval of the minutes, which is usually our first
order of business | want to introduce the members of the Commission
who are here tonight. On my far right is Commissioner Shipley. He is
the Mayor’s appointee. Next to him is Commissioner Crane. He's our
Vice-Chair. He represents District 4. Next to him is Commissioner
Stowe who represents District 1. On my immediate right is our
Secretary and Commissioner Beard, who represents District 2 and |
represent Council District 6.
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1 Scholz: Okay, and the Chair votes aye for findings, discussion and site visit.

2 All right, so it's passed 4 to 1. Thank you, gentlemen. Thank you,

3 folks.

4

5 1. Case Z2845: An application of Leslie K. Skaggs to rezone from R-4

6 (Multi-Dwelling High Density & Limited Retail and Office) to C-1

7 (Commercial Low Intensity) and to numerically deviate from the required

8 five (5) foot side yard setback to a zero (0) foot side yard setback on five

9 (5) distinct lots located on the east side of Campo Street between Las
10 Cruces Avenue and Organ Avenue in Area 2 of the South Mesquite
11 Neighborhood Overlay Zone District; a.k.a 232 N. Campo Street, 330
12 E. Las Cruces Avenue & 313 E. Organ Avenue; Parcel ID# 02-06130, 02-
13 06131, 02-06134, 02-06145 & 02-06 - Proposed Uses: Apartments,
14 offices and low intensity neighborhobd omtr nercial uses; Council District
15 1. APPROVED 5-0 o

16
17  Scholz: All right, that brings us to

18

19  Ochoa: The next case, as ' . It'ts a.request for a
20 zone change fro t| Dwelllng nghf? Density and
21 Limited Retail an ich is Commercial Low Intensity
22 Conditional. Along ’cgmpanying numerical deviation
23 ; proposed zero-foot side
24
25 : speaking of are located her
26 oxes. They re directly across from the
27 the Post- Office, just to give you a -
28 ve properties are located on the east
29 as Cruces Avenue to the north and
30 . All five subject properties combined
31 96 acres. The subject properties are located in
32 riginal Town Site of the South Mesquite
33 one District and is directly adjacent, to the
34 st tral Business District and Main Street Overlay Zone.
35 ubject properties are being used for multi-family
36 identia llings and some limited office uses, which are allowed
37 by the R- ning District in the South Mesquite Overlay.
38 The apphcant has stated there are a total of ten rental spaces or
39 units with each space being under 1500 square feet in size. The
40 proposed C-1 Zoning designation will allow the subject properties to be
41 used for multi-family, office and low-intensity neighborhood commercial
42 uses, essentially kind of a mixed use on those five properties.
43 The subject properties have frontage on Campo Street, Las
44 Cruces Avenue and Oregon Avenue. Campo Street is classified as a
45 Minor Arterial roadway and that is essentially where the majority of the

13
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existing historical buildings have frontage and both Las Cruces Avenue
and Oregon Avenue are classified as Local roadways.

The South Mesquite Overlay does not require buildings
constructed prior to 1955 to provide any off-street parking. The
buildings that currently exist on the property were built in 1890 or
possibly even earlier, which they fit into this requirement so no off-
street parking is required. But if off-street parking is required or if the
intensity increases on the properties the property owner will be
required to provide fully improved off-street parking for the subject
properties. The South Mesquite Overlay Zone District also has
regulations and requirements for landsgaping for all the properties
located within the District.

Here's an aerial. Again, | about the blurriness...with
the majority of the buildings frof 3g Campo Street here and
some along Oregon with a ty:here along Las Cruces
that's part of the five. Herefis a y owing that with that
vacant lot along Las Crucé ner of Las Cruces
and Campo with the build ero lot line that
we'll be speakin bout soon . ) roperties on
the corner of ‘«“building also

jow, the South Mesquite
2. all properties to provide a
nt is requesting a 5-foot
rd setback to allow a zero-
fally, the existing structures are currently
se property lines making a-zero-foot side
the properties. The construction of
e of setback requirements required by

at’is something to take into mind, as well
ceptions and modifications allowed by the 2001
oW, zero-foot setbacks for residential, office and
dings as long as certain conditions are met, which
- ould be able to meet those condmons But, because

property owner is seeking for the variance.

On November 17, 2011 the South Mesquite Design Review
Board, or SMDRB, reviewed the proposed zone change and variance.
At the meeting staff made a recommendation to the Board of approval
of one condition for the proposed zone change. The condition stated
that: no off-street parking shall be permitted on the subject properties
until such time that the parking area is fully improved and follows all
requirements of the 2011 Zoning Code, as amended, and the City of
Las Cruces Design Standards. During the meeting the Board
discussed the matter of either requiring the applicant to follow parking
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requirements of the 2011 Zoning Code or the 1981 Zoning Code,
which is how the South Mesquite Overlay was essentially adopted.
That's the reason why the South Mesquite Overlay was brought in. In
the end, though, the Board did remove the proposed condition for the
proposed zone change and recommended approval without conditions
for the proposed zone change and accompanying variance.

With that tonight, gentlemen, your options are: 1) to approve the
zone change request and the accompanying variance as
recommended by the South Mesquite Design Review Board for case
Z2845; 2) to approve the zone change request and variance with
additional conditions as deemed appro ;;e by the Board; 3) to deny
the zone change request and varia r; 4) to table/postpone the
proposed case and direct staff ac . That is the conclusion of
my presentation. The apphcant uestioning as well and |
stand for questions.

All right. Questions for thi
applicant, please?

ntleman? Okay, may we hear from the

I've owned it
m Las Cruces, you know.. life
in keeping with the theme
lly kind of got a taste of
0 and, you know, | can
there on Campo Street. So

anythlng a whole lot. | just want to be

My name is Lesl
for almost twenty

That's what brought it all up was | had somebody that wanted to put an
art gallery in. | had a chiropractor that wanted to put an office there. |
had a natural healing person, a massage therapist and nobody could
get a business license. I've been paying property tax on commercial
property tax since | bought the building. The gentleman that | bought
the business from, Ed Laughlin, he was a subcontractor with NASA
and he was doing business there so | really thought | was commercial
and when all this came up it caused me to need to rezone.
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Maybe the City could explain what Limited Retail means if you can't
put an art gallery in there.

Mr. Chairman, Commissioner Beard, the R-4 is, | guess, a title of Multi-
Family, High-Density and Limited Retail and Office essentially adopted
from the 2001 Zoning Code. But with the South Mesquite Overlay the
R-4 Zoning District in the South Mesquite Overlay limits the type of
uses even more to that than the actual 2001 Zoning Code itself. So if
this was just zoned R-4 outside of the South Mesquite Overlay there
was a possibility for him to use the property for mixed-use, multi-family,
limited office and limited retail, very limjtéd: il. It would have to be
kind of secondary to whatever offi service uses went on the
property. But since it's under outh Mesquite Overlay the
subsequent Overlay further rest‘%‘ig actual uses on there. So
essentially the only real office« it you can have on the
property under the South ery limited, low traffic
office like architect, engines

Thank you. | have another ques!
in more detail why

them tha{
Thank you very much.

I might mention, too, that the latest planning in urban areas, particularly
in downtown areas is to bring the places right to the property line
again, you know, bring them right up to the sidewalk to make them
more pedestrian-friendly or something so you're actually ahead of the
curve there in thinking that way.
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Cool.

Another question? No. All right, thank you very much, Mr. Skaggs. Is
there anyone from the public who wishes to speak to this? Yes, sir.
Come on up and identify yourself.

Hello, my name is Dennis Flores and I'm also a property owner within
the South Mesquite Historic District and I've known Mr. Skaggs for a
number of years and don’t have an issue with him and I'm not here to
put the brakes on his desires to rent out to the people that he'd like to
rent out to, a chiropractor, a small busin

The reason I'm here is | own.
frontage right on Campo Street.
have a single-family one-bedroo

nsurance business that has
oor to that on Organ Street |
t unit. It's rented out. To
| the south of my office
is a piece of property owned by d that's zoned O 1.
Recently that was rented®
clubs in town. They actually |
operate as a dance instruction %wed them to

ing and we had to deal with
s that we finally got that
still not using the property

b

, 'm not here to prohibit him
tent is just to preserve my rights as a
n Organ Street. Just listening to what
thought, “Well, if that parking wasn'’t
s that might not want to park in their lot
ark in the narrow street.” It's Organ and it only
ohe side of the street

;members of the community, mlght have to deal with;
other thiﬁ uch as if it's zoned C-1 that would allow for possibly
zumba dance studios that | had to deal with. So those are a few of my
concerns and | would like to just say that if we could look at this a little
bit more carefully to avoid having the homeowners in the area be
subject to any type of commercial uses that would be greatly
appreciated by myself and the few neighbors that | have talked to. And
again, | get along with Mr. Skaggs and my intent is not to prohibit him
from renting to the people that he's talked to me about but later on
down the line if that was to change or he was to sell the property a C-1
zone would most certainly enable a pretty wide array of business
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entities to actually operate there if they went ahead and corrected the
parking issue. So those are some of my concerns that I'd like to see if
we might consider for discussion or down the road.

Scholz: All right. Questions for this gentleman? Commissioner Shipley.

Shipley: | just have one comment and it's addressed to Mr. Ochoa, but | believe
that the requirements for the City for C-1 are also supplemented by the
South Mesquite District so there are things that limit it even further
above the C-1: and | think you are probably a member of the South
Mesquite so that should be something etixshould be able to research
to find out what's actually allowed4 ere because they're very
restrictive on what kinds of busines go in there.

Ochoa: orrect. It's kind of like
District of the South
than what the 2001
sven, goes further on
, which¥jszactually 1500
all of his suits are under 1500
hat. So the South Mesquite
again that this is supposed to be for
ercia es; that it's a benefit
Das the way the Code reads,
Scholz: ould, 1 assume, a sale of that property - - -

en, you know, because it's still in the

Ochoa:
Scholz:

ould point out is: with regards to your neighbor that
blem with your action was exactly right. You should go
f”if\ey’re non-compliant. But you also should register a
complaint with Community Development about having a business
license if they're not following that license and then that can be
resolved through the City, as well.

Shipley:

Flores: Thank you for your comment. | actually did bring that up to David Weir
and found that it was more beneficial for me to make the appeal
through Codes over the several months because | didn't get a whole
lot of resolution other than submitting a large monetary amount and an
application to go before the community. So at that point, since there
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was noise issues within the city, we chose to follow it that way and it
was resolved but it was about a six-month process and we had to deal
with it every night. So, again, | am familiar with some of the concerns
or some of the stipulations within the South Mesquite Overlay but,
again, I'm not trying to put the brakes on him. There were some
concerns that | had that | wanted to put on the records and make sure
that my voice was heard on that.

Good. Well, thank you for speaking up. | appreciate it. Thanks.
Anyone else from the public wish to speak to this? Okay, I'li close it for
public discussion. Gentlemen, what is yoi pleasure?

| move that application 22845 be a

§all the roli.

Okay, ai ot

{ _Chair votes aye for findings, discussion and site visit.
So it passes

0.

2. Case Z2847: Application of Las Cruces DNMP [V, LLC on behalf of

Southwest Engineering Inc. to rezone from C-2 (Commercial Medium
Intensity) to C-3C (Commercial High Intensity-Conditional) on a 1.79 +
acre lot located on the northwest corner of Mesa Grande and Calle Bella;
Parcel ID# 02-34040. Proposed Use: A commercial retail store; Council
District 5. APPROVED 5-0

3. Case S-11-035: Application of Southwest Engineering Inc. for a major

amendment to the Los Enamorados Estates Master Planned Area. The
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