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BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

In accordance with the consolidated plan regulations for the Community Development Block
Grant (CDBG) program and HOME Investment Partnerships (HOME) program, the City of Las
Cruces, as an entittement community as designated by the U.S. Department of Housing and
Urban Development (HUD), is required to have in effect a Residential Anti-Displacement and
Relocation Assistance Plan (“Plan”) as mandated under Section 104(d) of the Housing and
Community Development Act of 1974, as amended, in connection with any activity assisted with
funding under the CDBG or HOME programs.

The purpose of the Plan is to have the City of Las Cruces define its policy and procedures for
displacement or relocation, including acquisition of property using CDBG, HOME or other HUD
funds. The Plan prepared by City staff establishes a policy in which the City of Las Cruces will
be committed to make all reasonable efforts to ensure that activities undertaken through the use

of CDBG, HOME and/or other HUD funding will not cause unnecessary displacement or
relocation.

City Council approved the Plan December 15, 2003, through Resolution 04-204. Due to a
recent audit by HUD, HUD has made recommendations and provided guidance to update the
City’s Plan. City staff are recommending to have the Plan amended to: 1) clarify temporary
relocation requirements for the City's Home Rehabilitation Program, 2) update temporary
relocation requirements for all other HOME and CDBG activities, 3) adopt the use of the New
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Mexico Department of Transportation’s Right-of-Way Handbook for internal procedures and
guidance, 4) implement the Acquisition, Relocation, and Replacement Questionnaire for all
CDBG and HOME funding requests, 5) develop and require usage of Voluntary Acquisition &
Market Value Notices, and 6) implement self-monitoring guide forms added to the appendix of
the Plan. The amended Plan has been submitted to HUD for approval.

SUPPORT INFORMATION:

1. Resolution

2. Exhibit “A”, Residential Anti-Displacement and Relocation Assistance Plan, as amended
in legislative format.

SOURCE OF FUNDING:

Is this action already budgeted?
Yes |{[ 1| See fund summary below
No | [ 1] f No, then check one below:
Budget [_I| Expense reallocated from:
N/A Adjustment
Attached | [_]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
[ 1] Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes |[ ]| Funds will be deposited into this fund:
in the amount of $ for
N/A FY .
No [ 1] There is no new revenue generated by
this action.
BUDGET NARRATIVE
N/A
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:
1. Vote “Yes”; this will approve the Residential Anti-Displacement and Relocation Assistance
Plan, as amended.
2. Vote “No”; this will not approve the Residential Anti-Displacement and Relocation

Assistance Plan, as amended.
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3. Vote to “Amend”; this action would come from Council direction.
4, Vote to “Table”; this action would come from Council direction.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1. Resolution No. 04-204

Rev. 03/2011
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RESOLUTION NO. _12-116

A RESOLUTION APPROVING AN AMENDED RESIDENTIAL ANTI-DISPLACEMENT
AND RELOCATION ASSISTANCE PLAN AS REQUIRED BY THE CONSOLIDATED
PLAN REGULATIONS FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAM AND HOME INVESTMENT PARTNERSHIPS PROGRAM FOR THE U.S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT.

The City Council is informed that:

WHEREAS, the City of Las Cruces is an entitlement community as defined by
the U.S. Department of Housing and Urban Development (HUD) for the Community
Development Block Grant (CDBG) and HOME Investment Partnerships (HOME)
programs; and

WHEREAS, in accordance with the consolidated plan regulations, the City of Las
Cruces must comply with the acquisition and relocation requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended,
in connection with any activity assisted with funding under the CDBG, HOME, or other
HUD-funded programs; and

WHEREAS, on December 15, 2003, the Las Cruces City Council approved
Resolution No. 04-204 adopting the Residential Anti-displacement and Relocation
Assistance Plan (Plan), as required by the consolidated plan regulations for the CDBG
and HOME programs; and

WHEREAS, City staff, under recommendation and guidance from HUD, are
seeking to amend the Plan to clarify requirements for temporary relocation, acquisition,
and self-monitoring, including the adoption of the New Mexico Department of
Transportation’s Right-of-Way Handbook and additional guide forms as part of the Plan;

and

WHEREAS, in order to comply with Consolidated Plan regulations for the CDBG
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and HOME programs, the Residential Anti-displacement and Relocation Assistance
Plan, as amended, is submitted for City Council approval and adoption.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las

Cruces:
)
THAT the Residential Anti-displacement and Relocation Assistance Plan, as

amended, as shown in Exhibit “A,” attached hereto and made part of this Resolution, is

hereby approved.
(i
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of, 2012.
APPROVED:
Mayor
ATTEST:
City Clerk
VOTE:
Mayor Miyagishima:
(SEAL) Councillor Silva:

Councillor Smith:
Councillor Pedroza:
Councillor Small:
Moved by: Councillor Sorg:
Councillor Thomas:

Seconded by:

APPROVED AS TO FORM:

City Attorney
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ANTI-DISPLACEMENT
| AND
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Cliy eff Law Cruaes
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l. Introduction

The City of Las Cruces (CLC) is an entitlement grantee under the Community
Development Block Grant (CDBG) program and HOME Investment Partnerships
(HOME) program. The CLC certifies in its Consolidated Plan that it has in effect
and is following a Residential Anti-displacement and Relocation Assistance Plan,
hereinafter referred to as "Plan," as per Section 104(d) of the Housing and
Community Development Act of 1974, as amended (42 U.S.C. 5304(d)(4)),
Section 105(b)(16) of the Cranston-Gonzalez National Affordable Housing Act
(42 U.S.C. 12705(b)(16)), and implementing regulations at 24 CFR Part 42.

Projects or programs funded with federal assistance may be covered by
relocation requirements contained in:

o The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (URA), as amended, and its implementing
regulations at 49 CFR Part 24. These requirements cover displacement of
persons resulting from rehabilitation, demolition, or acquisition carried out
with federal assistance.

o Section 104(d) of the Housing and Community Development Act
(known as "The Barney Frank Amendments") and HUD's Residential Anti-
Displacement and Relocation Assistance Plan. This extra level of
relocation assistance may be triggered for low-income households' when
units are covered or demolished with CDBG or HOME funds. In addition,
when Section 104(d) is triggered, grantees may need to replace any
low/moderate income dwelling units that are lost to conversion or
demolition.

¢ Individual Program Regulations. The HOME regulations at 24 CFR
Part 92.353 clarify relocation with specific regard to the HOME program.
The CDBG regulations at 24 CFR 570.606 clarify relocation with specific
regard to the CDBG program. HUD Handbook 1378 covers the federal
relocation requirements.

e New Mexico Department of Transportation Right of Way Bureau,
Right of Way Handbook Volume VIl Tribal/Local Governments
Agency. This handbook and any future volumes as written located in
Appendix A, meets the requirements and is written in compliance with Title
23 CFR and Title 49 CFR Part 24 as they relate to the Right of Way

! " ow-income person" or "low-and moderate-income person” is defined as a family or individual
whose gross annual income does not exceed 80 percent of the area's median income, i.e., Las
Cruces MSA, as determined by HUD, with adjustments for smaller or larger families.

Residential Anti-Displacement & Relocation Plan Page 5 of 28
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program, is adopted as part of the City policies regarding acquisition and
relocation for projects utilizing federal-aid funds in complying with both
state and federal laws, regulations, directives, and standards.

The purpose of the Plan is to have the CLC define its policy and procedures for
displacement or relocation. This Plan establishes a policy in which the CLC will
be committed to make all reasonable efforts to ensure that activities undertaken
through the use of CDBG, HOME, and/or other U.S. Department of Housing and
Urban Development (HUD) funding will not cause unnecessary displacement or
relocation. The Plan identifies various ways that displacement can be minimized.

This Plan was written to mirror the federal regulations as identified in the Uniform
Relocation Assistance and Real Property Acquisition Policy Act of 1970 (URA),
Section 104(d) - Title 1 of the Housing and Community Development Act of 1974,
and HUD Handbook 1378. The Plan defines the displacement avoidance policy,
defines standard and substandard conditions for rehabilitation activities as well
as provides a basic overview of displacement. The Plan also provides
information concerning the procedures that need to be followed if displacement
or relocation were to occur with a CDBG or HOME activity.

ll. Displacement Avoidance Policy

The CLC is committed to a policy to make all reasonable efforts to ensure that
activities undertaken through the use of CDGB, HOME, and/or other U.S.
Department of Housing and Urban Development (HUD) funding will not cause
unnecessary displacement or relocation. There are various ways that
displacement can be minimized. The following steps that will be taken to
minimize the involuntary displacement of Ilow-income persons when
CDBG/HOME funds are involved:

1. Screening of Applications: All CDBG and HOME applications will be
reviewed to determine whether involuntary displacement is likely to occur.
Applications will also be screened to determine if sufficient funds are
budgeted to comply with URA and/or Section 104(d) regulations. Those
applications involving displacement will receive a lower priority
recommendation for funding unless it can be shown that other alternatives
are unavailable.

2. Acquisition of Property: Applicants who apply for COBG or HOME funds
to acquire property for affordable housing, economic, and/or community
development will be encouraged to purchase vacant land. If the purchase
of vacant land is not feasible, residential tenants of dwellings to be
rehabilitated shall be provided a reasonable opportunity to lease and
occupy a suitable, decent, safe, sanitary, and affordable dwelling in the
existing building/complex of the project.

Residential Anti-Displacement & Relocation Plan Page 6 of 28
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Applicants who utilize CDBG or HOME funds to rehabilitate or convert a low-
income unit to a non-residential use will be required to supply replacement
housing consistent with the One-for-One Replacement Housing Requirements as
discussed in Section VI.

Definitions of "Standard" and "Non-Standard Suitable for Rehabilitation" Dwelling
Unit Condition

In the absence of federal- and state-provided definitions, the following is provided
to establish a frame of reference and context when dealing with matters of
displacement and/or relocation as defined in 49 CFR Part 24, 24 CFR Part 92
and 24 CFR Part 570.

A. Standard Condition

A dwelling unit is considered "standard" if it has no major defects or only slight
defects that are correctable though the course of regular maintenance. It must
be in total compliance with applicable CLC housing and occupancy codes; be
structurally sound, watertight, and in good repair; be adequate in size with
respect to the number of rooms and area of living space and contain the
following:

1. Meet the Section 8 Housing Quality Standards (HQS).
2. Comply with the lead-based paint requirements of 24 CFR Part 35.
3. Meet the requirement of the local building code, as amended.

Failure to meet any of these criteria automatically causes a dwelling to not be
considered "standard."

B. Substandard Condition Suitable for Rehabilitation

A dwelling unit is considered substandard if it does not fully comply with the
standard criteria as defined in the previous section. A dwelling unit is considered
substandard if it does not comply with the adopted, existing building code at the
time the structure was built.

lll. Displacement - Basic Overview

HUD relocation requirements cover two types of households: those who are
"displaced" and those who remain in the property after completion of the federally
funded activity.

Residential Anti-Displacement & Relocation Plan Page 7 of 28
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A. Who is Displaced?

Displacement occurs when a person, e.g., family, individual, business, farm, or
nonprofit organization, moves from real property, permanently, as a direct result
of federally assisted acquisition, demolition, or rehabilitation.

A person may also be considered a displaced person when necessary notices
are not given or provided in a timely manner, regardless of the reason for the
person's move-out.

1. DIRECT RESULT includes the following:

e The person is required to move from the property after the property owner
issues a notice to vacate or refuses to renew a lease in order to avoid
relocation assistance (at application or site control, if later?);

e The person leaves for whatever reasons after initiation of negotiations
AND the necessary notices to assure that the person was fully informed
about relocation rights and assistance were not given or were not given in
a timely fashion;

e The person leaves the property after initiation of negotiations because a
decent, safe, sanitary, and affordable unit on the property was not offered,

e The person leaves the property because of unreasonable temporary
relocation requirements or unreasonable terms for permanent moves
within the existing property;

e A nonresidential tenant who receives a Notice of Non-displacement but
moves permanently, if the terms and conditions of remaining are not
reasonable; or

e A tenant of a dwelling who moves from a residential structure permanently
as a direct result of leasing the other units in the structure for a HUD-
assisted project that changes the residential character or use of the
structure to a public character, e.g., certain homeless or supportive
housing uses.

B. Whois NOT Displaced?

Persons who permanently move out of the property, but who are NOT
considered displaced include those who:

e Were evicted for cause, BUT NOT if the eviction is taken to avoid paying
relocation costs;
Have no legal right to occupy the property (e.g., squatters);
Occupied the property for the purpose of obtaining relocation benefits;

2 The phrase "at application” refers to the submittal of a HOME/CDBG application for funds to the
City of Las Cruces.
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o Before leasing and occupying the property, but after application, receive
written notice of the possibility that displacement or an increase in rent
may occur and that relocation assistance will not be provided;

e After being fully informed of their rights, waive them; and
The CLC and the grantee have decided, and HUD agrees in writing, that
individuals were not displaced as a direct resulit of the project.

Based upon the nature of the project activity, it may be necessary for households
to temporarily relocate to another unit within the property or to an off-site unit.
These households are not considered displaced persons if:

The conditions of the temporary move are reasonable;
Appropriate temporary move costs are covered,
The person(s) are allowed to return to a decent, safe, and sanitary unit in
the project; and

e The person(s) rent has not increased or if it has gone up, it has not
increased above their ability to pay.

Households may also be required to permanently move to another unit within the
property. These households are not considered displaced if:

The conditions of a move within the complex are reasonable;

Appropriate move costs are covered;

The person's new unit is decent, safe, and sanitary; and

The person's rent has not increased or if it has gone up, it has not
increased above their ability to pay.

IV. Temporary Relocation

The grantee may provide relocation payments and other relocation assistance to
families, individuals, nonprofit organizations, and farms displaced by a
HOME/CDBG-assisted project where the displacement is not subject to URA.

Temporary Relocation with the City’s Home Rehabilitation Program

The CLC will provide assistance for temporary relocation to eligible persons that
must move temporarily during the rehabilitation of their homes as part of the
CLC's adopted Home Rehabilitation Handbook, as amended. The owner-
occupant must be approved by the CLC to receive homeownership rehabilitation
assistance under either the CDBG or HOME Program. This policy also applies to
households affected the Lead Based Paint Final Rule as defined in 24 CFR Part
35 and any other environmental concerns.

Residential Anti-Displacement & Relocation Plan Page 9 of 28
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A relocation allowance will be made available to each qualified family unit that is
temporarily displaced in accordance with the adopted Home Rehabilitation
Handbook as amended Ihs—aﬂewanee—m#—be—managed—by-th&@l:@%—Heme

3 <

Temporary Relocation for all other HOME and CDBG Activities

All subrecipients of HOME or CDBG funds, excluding those assisted by the City
home rehabilitation program, for projects that will require temporary relocation for
tenants are require reimbursement of actual expenses incurred, with no
provisions for flat rates based on a schedule or estimate.

V. Notices & Advisory Services

All households must receive advisory services. These advisory services include
providing information, counseling, and timely notices. Displaced households
receive a special type of advisory service: the offer of a comparable unit.

A. Advisory Services - Notices

Everyone involved in relocation assistance will need one or more of the following
notices. All occupants are entitied to a timely notice explaining whether or not
they will be displaced.

e Occupants to be displaced must be informed of their eligibility for
relocation assistance and the nature of the assistance.

Residential Anti-Displacement & Relocation Plan Page 10 of 28
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e Occupants not to be displaced must be informed of the terms and
conditions under which they may occupy the property upon completion of
the project.

Different notices serve different purposes and must be tailored both to the
specific project circumstances, and the individual circumstances of the residents.
There are several different types of notices that may be required by the
relocation process:3

e General Information Notice (GIN): Informs residential and non-residential
occupants of a possible project and of their rights under URA and/or Section
104(d). The notice must explain that the project has been proposed and
caution the occupant(s) not to move prematurely. The notice informs the
occupant(s) of the terms for continued occupancy if the resident will not be
displaced or of the assistance available if the person is displaced. if
displacement is possible, the notice should enclose additional information
about available relocation assistance, e.g., HUD Booklet 1042-CPD,
Relocation Assistance to Tenants Displaced From Their Homes.

This notice is delivered as soon as possible after the project application is
received. This notice is ALWAYS needed.

e Move-in Notice: Informs households moving into potential projects that
they may be displaced and that they will not be entitled to assistance. This
notice may be issued after a date specified in applicable program regulations
to each prospective tenant BEFORE the tenant agrees to move into the
project. It explains that the project has been proposed and informs residents
that they may be displaced or sustain a rent increase as a result AND that
they will not be entitled to relocation assistance in either event. This is a
REQUIRED notice.

e Notice of Non-Displacement: Informs residential and non-residential
occupants who will remain in the project after completion of the assisted
activity of their rights and of the terms and conditions of the household
remaining at the property. This notice is issued to persons who will remain in
the project. It is issued at the time of the initiation of negotiations and
contains the offer of a suitable, affordable unit in the project and the terms
and conditions under which the occupant(s) may lease and occupy the unit.

% Please contact the Neighborhood Development and Planning Section of the Community
Development Department for sample notices. Sample notices can also be found in HUD
Handbook 1378. In addition, the Community Development Department has HUD Information
Booklets available that review the general information requirements about relocation assistance:
"Relocation Assistance to Tenants Displaced From Their Homes; Relocation Assistance to
Displaced Homeowners, and Relocation Assistance to Displaced Businesses, Nonprofit
Organizations and Farms."
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e Temporary Relocation Notice: Informs households who will be temporarily
relocated of their rights and of the conditions of their temporary move.
Residents who are required to move permanently may be required to move
temporarily IF all conditions of the move are reasonable. Those persons to
be temporarily relocated must receive reasonable advance written notice of
the location, terms and conditions of the temporary move and of their right to
reimbursement of all reasonable out-of-pocket expenses.

¢ Notice of Eligibility: Informs both residential and non-residential occupants
to be displaced of their rights and levels of assistance provided by the URA
and/or Section 104(d). This notice is issued to persons who will be displaced
indicating their eligibility for relocation assistance. The notice is issued at the
time of the execution of initiation of negotiations and contains a commitment
for relocation assistance including:

¢ Information that the homeowner or tenant will not be required to move
without a referral to at least one comparable unit and they will have at
least 90-days notice from the date of referral;

e If feasible, addresses of comparable replacement units will be
provided;

e The amount of moving expenses the displaced person would receive;
and

e A specified maximum amount of the replacement housing payment
based on the comparable unit.

e 90 and 30-Day Notices: Informs displaced households of the day by
which they must vacate the property. Each lawful occupant to be
displaced must receive at least 90 days written advance notice before
being required to move. The notice cannot be given before the person is
issued a notice of eligibility for relocation assistance OR before being
notified of the availability of a comparable replacement dwelling. The
notice must specify the date by which the property must be vacated or if
the date is unknown, indicate the earliest date that the occupant may be
required to move. If no date is specified in the 90-day notice, the
occupants must be informed that they will receive at least 30 days
advance written notice of the specific date of the move.

All notices must be delivered in a timely manner. The grantee may issue the
notices; however, the CLC is ultimately responsible to ensure that timely and
correct notices are provided. Notices must be personalily served or sent by
certified or registered first-class mail with return receipt requested. Evidence of
delivery must be documented.

B. Advisory Services - Information and Counseling

Information and counseling for all households should include:

Residential Anti-Displacement & Relocation Plan Page 12 of 28
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Referrals to other available assistance and human services (e.g., health
services, public assistance, child care);

Information about Federal, state, and local housing programs and how to
apply for them;

Information about the household's rights under the Fair Housing Act.

For those who are displaced, this counseling should also include: information, to
the extent possible, about replacement housing opportunities that may promote
fair housing and moves to neighborhoods outside areas of racial concentration.

C.

Advisory Services - Comparable Units

Tenants who are displaced must be referred to at least one comparable
replacement unit. The comparable must be an actual unit that is available to the
displaced person and meets HUD's definition of decent, safe, and sanitary.
Generally, comparable units must be:

VL.

Decent, safe, and sanitary as defined in Section llI-A of this document
and HUD Handbook 1378, paragraph 1-7, includes standards for
electrical, structural, plumbing, and egress;

Similar in size to the original unit;

Similar in function, service, or purpose of the original unit;

Contain the same principal features of the original unit;

Reasonably accessible to the tenant's employment; and

Located in equal to or better area than the original unit, vis-a-vis public
utilities, commercial, and public facilities.

Relocation Requirements - URA

Relocation assistance must be provided to displaced persons who leave the
project as well as to persons who are expected to remain in the project.
Displaced households must receive:

Appropriate notices and other advisory services;
Replacement housing; and
Moving and related expenses.

Those person who are expected to remain in the project may receive:

Appropriate notices and other advisory services;
Suitable housing;

Affordable housing;

Temporary relocation assistance; and

Moving and related expenses.

Residential Anti-Displacement & Relocation Plan Page 13 0of 28
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Displaced households are eligible to receive replacement housing assistance as
necessary to enable them to afford a new unit. This assistance is available to
both displaced renters and displaced homeowners. The income of the displaced
person is not a factor in determining basic eligibility, but it is a factor in calculating
the amount of assistance they will receive. Rental assistance may be in the form
of a replacement housing payment, or for eligible households, tenant-based
rental assistance under Section 8 or HOME, if it is available.

Displaced households are also entitied to moving and related expenses. The
displaced person has the option of payment for actual reasonable moving and
related expenses or a moving expense and relocation allowance based on a
Department of Transportation (DOT) schedule that is published periodically.

Residents who will be forced to temporarily relocate must be offered a temporary
dwelling that is suitable and decent, safe, and sanitary. All other conditions of
the move must be reasonable. In addition, this household must receive
reimbursement for all reasonable out-of-pocket expenses incurred in connection
with the temporary move, including any increase in monthly rent/utility costs.

Residents who are required to permanently move within the project must receive
reimbursement for any reasonable moving costs associated with relocating to
their new unit. Although the terms and conditions of this move must be
reasonable, the household's new unit need not necessarily be comparable to
their old unit. However, the new unit must be decent, safe, and sanitary and
must be suitable for the household size.

Rents for all tenants who will remain in the property after completion of the
project must either not increase or must be affordable to those tenants. If this
condition is not met and the tenant moves, they are considered economically
displaced and are entitied to all of the assistance offered to other displaced
persons.

A. Replacement Housing Assistance - URA

Under the URA, the amount of the Replacement Housing Payment a displaced
tenant receives varies upon whether the family was in occupancy more or less
than 90 days prior to the date of execution of the agreement.

The URA Replacement Housing Payment is intended to provide affordable
housing for a 42-month period. Although the URA regulations mention a $5,250
limitation on payments, it also requires that persons receive the calculated
payment. Therefore, families are entitled to the full 42 months of assistance
even though the amount may exceed $5,250.
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The payment to which the family is entitled is calculated using the lower of the
cost of the family's actual new unit (including estimated utilities) or a comparable
replacement dwelling. The following chart explains the replacement housing
calculation:

Residential Anti-Displacement & Relocation Plan Page 15 of 28
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Table 1: URA Replacement Housing Calculation

ASSISTANCE FOR TENANTS IN
OCCUPANCY MORE THAN 90
DAYS

ASSISTANCE FOR TENANTS IN
OCCUPANCY LESS THAN 90 DAYS

Replacement  Housing Payment
makes up (for a 42 month period) the
difference between:

e The lesser of rent and
estimated utility costs for the
replacement dwelling or

comparable unit; and
The lesser of:

e 30% of the tenant's average
monthly gross income, or

¢ The monthly rent and estimated
average utility costs of the
displacement dwelling

Replacement Housing Payment makes
up (for a 42 month period) the
difference between:

The lesser of rent and estimated
utility costs for the replacement
dwelling or comparable unit; and

e 30% of the tenant's average
monthly gross income

Choose the lesser: $500

$300 30% of gross monthly income
Choose the lesser: $300

EXAMPLE: URA Replacement Housing Payment - Tenant
(Tenant in occupancy for more than 90 days)

$600 Rent and utilities at actual replacement dwelling

$500 Rent and utilities at comparable replacement dwelling

$400 Rent and utilities at the displacement dwelling

Replacement Housing Payment is $500 - $300 = $200 x 42 months = $8,400

Residential Anti-Displacement & Relocation Plan

Page 16 of 28
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Replacement housing payment must be made in installments unless the tenant
wishes to purchase a home. If the tenant wishes to purchase a home, the full
amount of the payment must be paid in a lump sum and contributed to the
purchase cost of the home.

B. Rent Burden/Economic Displacement

Tenants who intend to remain in the project must receive a notice of non-
displacement and the offer of a suitable unit that can be rented at an affordable
price. Tenants who move permanently after execution of the agreement because
they did not receive such an offer are considered "economically displaced.”

If there is no increase in rent *, the unit is considered affordable and the tenant
is not considered "rent burdened," even if the percentage of income that the
family is paying is high.

Under the URA, for HOME/CDBG projects, if the rent is increased for a low-
income tenant, as a result of federal assistance, it may not exceed the total
tenant payment (TTP). This is also the economic displacement test for all
tenants covered by Section 104(d).

Under the URA, for HOME/CDBG project tenants who do not qualify as low-
income, 30% of the gross monthly income is used as the affordability test. A
family whose increased rent exceeds this threshold is “rent burdened.” if any
family moves permanently from the project as a result of being rent burdened,
the family is considered "economically displaced."

Table 2: Determination of Rent Burden/Economic Displacement

Low-Income Tenant is Rent Burdened

$400 Pre-rehab Unit Rent $20,000 Gross Income
50 Estimated Average Utilities $ 1.440 Adjustments ($480x3)°
$450 Pre-rehab Gross Rent $18,560 Adjusted Income
$500 Post Rehab Rent $20,000 +12 months x .10 = $167
50 Estimated Average Utilities $18,560 +12 months x .30 = $464
$550 Post Rehab Gross Rent TTP = $464

Family is rent burdened. The rent increases and new rent plus utilities ($550)
exceeds the TTP ($464).

4 "Rent” for this purpose means gross rent - the rent paid to the owner plus an estimate for
utilities paid by the tenant.
® The adjustment is for three dependents.
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To avoid economic displacement, eligible lower income tenants may be offered
tenant-based rental assistance to make units affordable. Rent burdened families
offered such assistance before they move may use the assistance in the project
or move - BUT they are not considered displaced. Tenant-based rental
assistance can be provided only if the affected family is eligible under program
rules. In general, to be eligible the family's income cannot exceed 50% of the
area median income.

VIl. Relocation Requirements - Section 104(d)

Section104(d) requirements may be triggered whenever CDBG or HOME funds
are used for a project. Section 104(d) requirements focus on the "loss" of low-
income housing (both rental and owner occupied) in the community through
demolition or conversion. There are two distinct components of Section 104(d):

e People: Section104(d) specifies relocation assistance for displaced low-
income families. Section 104(d) does not provide protection or assistance
for families with incomes above 80 percent of the area median income.

e Units: Section 104(d) requires one-for-one replacement of low-income
dwelling units that are demolished or converted to other use.

A. Tenant Assistance & Relocation Requirements

Section 104(d) tenant assistance rules apply whenever:

e A unit occupied by a low-income person is demolished with HOME/CDBG
funds;

« A HOME/CDBG funded conversion displaces a low-income person; or

« Non-low-income residents of a HOME/CDBG funded project who are
displaced are not eligible for Section 104(d) assistance but are eligible
for URA assistance.
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Table 3 Section 104(d) Tenant Assistance Triggers Flowchart

ARE CDBG/HOME FUNDS USED
IN THE PROJECT?

YES

IS THE HOUSEHOLD LOW-
INCOME?

YES
l[ WILL THE UNIT BE DEMOLISHED ]

OR CONVERTED?

YES

PROVIDE SECTION 104(d)
ASSISTANCE

B. Section 104(d) and URA: Similiarities

Both URA and Section 104(d) provide assistance for persons who have been
displaced as a direct result of HUD-funded projects. Specific similarities between
the two sets of regulations include:

e Minimizing displacement - Both regulations stress that displacement
should be minimized when possible.

e Notices - Both require that a general information notice and a notice of
non-displacement or a notice of eligibility for relocation benefits be
provided.

e Relocation assistance and procedures.

C. Replacement Housing Assistance - Section 104(d)

Section 104(d) provides an extra level of relocation protection and assistance to
some families in some projects. The Section 104(d) Replacement Housing
Payment is available only to low-income households, i.e., households at or below
80 percent of the area median income. Displaced tenants with incomes above
the Section 8 Lower income Limit, i.e., above 80 percent of the area median
income, receive assistance under the URA.
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The Section 104(d) Replacement Housing Payment is intended to provide
affordable housing for a 60-month period. There is no cap on the Section
104(d) Replacement Housing Payment. As with the URA, the payment is
calculated using the lower of the cost of the tenant's replacement dwelling,
including utilities, or a comparable replacement dwelling. This is further
explained in the table below.

Section 104(d) Replacement Housing Payment makes up the (for a 60 month
period) difference between:

e The lesser of rent and estimated utility costs for the replacement dwelling
or comparable unit; and
e The Total Tenant Payment (TTP) ® calculated as the greater of:

o 30% of adjusted income
) 10% of gross income

Table 4: Section 104(d) Replacement Housing Calculation

EXAMPLE: SECTION 104(d) REPLACEMENT HOUSING CALCULATION

$500 Replacement Unit Rent $20,000 Annual Income
50 Estimated Average Utilities $ 1,440 Adjustments (3480 x 3)
$550 Replacement Unit Gross Rent $18,560 Adjusted Income
$490 Comparable Rent Unit $20,000 +12 months x.10 = $167
50 Estimated Average Utilities $18,560 +12 months x .30 = $464

$540 Comparable Unit Gross Rent
TTP = $464
Replacement Housing Payment:

$540 Comparable Unit Gross Rent
Minus  $464 Total Tenant Payment (TTP)
$76 Monthly Difference
X 60_Months
$4,560 Replacement Housing Payment

® The CLC requires all of its grantees to use the annual income definition found at 24 CFR Part 5.
The Part 5 definition of annual income is the gross amount of income of all adult household
members that is anticipated to be received during the coming 12-month period. Adjusted income
is defined in 24 CFR Part 5611 and is used to determine TTP, which is a measure of a
household's ability to pay housing costs.
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As with URA, cash rental assistance must be provided in installments, unless the
tenant wishes to purchase a home. If the displaced tenant wishes to purchase a
home, the payment must be provided in a lump sum so that the funds can be
used for a down payment, including incidental expenses. All of the payment
must be towards the purchase of the home.

Under Section 104(d), cash purchase assistance can only be used to buy a unit
as part of a housing cooperative or mutual housing association’. If the displaced
tenant wishes to purchase housing other than a cooperative unit or a mutual
housing unit, replacement housing benefits may be calculated using the URA
formula and be paid in one lump sum. The household may then use the URA
assistance to purchase any type of unit.

For further information regarding the one-for-one replacement of housing
requirements for Section 104(d), please refer to Section VI of this document.

D. Tenant-Based Rental Assistance

While not a requirement, grantees may work with the local Public Housing
Authority (PHA) to offer eligible displaced tenants a Section 8 Housing Choice
Voucher as an alternative to cash rental assistance. Please consult HUD
Handbook 1378, Paragraph 7-16 for more information.

Vill. Section 104(d) One-for-One Replacement

CDBG and HOME funds may not be used to reduce a jurisdiction's stock of
affordable housing. All occupied and vacant occupiable low/moderate-income
dwelling units that are demolished or converted to a use other than as
low/moderate-income dwelling units, in connection with an activity assisted with
CDBG/HOME funds, must be replaced with low/moderate-income dwelling units.

A. Which Dwelling Units Must Be Replaced?

Units that meet ALL of the following criteria must be replaced:

1. The dwelling unit, before demolition or conversion, the market rent,
including utilities, did not exceed the fair market rents (FMR)
established by HUD for the Section 8 Housing Choice Voucher
program;

2. The dwelling unit is either occupied or is a vacant occupiable
dwelling unit; and

" Please note that housing cooperatives and mutual housing associations are not common in the
City of Las Cruces. Therefore, those persons qualified under Section 104(d) who choose cash
purchase assistance will have their replacement housing benefits calcuiated using the URA
formula and be paid in one lump sum.
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3. The dwelling unit is either going to be demolished OR converted so
that it no longer serves as permanent housing.

NOTE: Anytime a structure is converted from permanent housing with the
use of HOME/CDBG funds, whether owner or tenant occupied, to temporary

or transitional housing, it is considered a public facility and the units must
be replaced.

Prior to committing any funds that will result in the demolition or
conversion of low/moderate-income dwelling(s), the grantee must make
public by publication in a newspaper of general circulation and submit it to
the CL.C's Community Development Department the following:

A description of the proposed activity;
Location on a map and number of dwelling units by size that are affected;
Time schedule for commencement and completion of demolition or
conversion;
Location on a map of replacement dwelling units by size;
Source of funding and time schedule for replacement (replacement
housing must be initially made available for occupancy at any time during
the period beginning one year before the grantee's submission of this
information and ending three years after the commencement of
demolition or conversion);

e Basis of ensuring that replacement units will remain low/moderate-income
for at least 10 years from initial occupancy; and

e |If any proposed replacement units are smaller than previous units,
information demonstrating that it is consistent with the housing needs of
low-income households in the jurisdiction.

NOTE: The income of the particular owner-occupant or renter is irrelevant
in one-for-one replacement.

Residential Anti-Displacement & Relocation Plan Page 22 of 28



68

Table 5: Examples That Trigger One-for-One Replacement Requirement

e An apartment building with units in e A seriously dilapidated unit that is

standard condition and rents below FMR vacant for less than one year before

is converted to an emergency shelter for remodeling with CDBG/HOME funds into

the homeless using CDBG/HOME funds. transitional housing for the homeless and
had a market rent below FMR.

e A dwelling unit that was owner- e An occupied dwelling unit that was

occupied before CDBG/HOME demoalition below FMR before CDBG/HOME rehab

and comparable units had a market rent and above FRM after rehab.

below FMR.

o Adwelling unit that was substandard but suitable for rehab, vacant for 2 years and had
a market rent below FMR prior to conversion and was converted with CDBG funds into
commercial space.

B.

What Counts as a Replacement Dwelling Unit?

Replacement of low/moderate-income dwelling units may be provided by any
public agency or private development and must meet all of the following criteria:

1.

Replacement units must be located in the CLC's jurisdiction and, to the
extent feasible, be located within the same neighborhood as the units
replaced.

Replacement units must be sufficient in number and size to house no
fewer than the number of occupants who could have been housed in the
units that were demolished or converted and must be in accordance with
applicable local housing occupancy code. The grantee may not replace
demolished or converted units with smaller units. For example, a two-
bedroom unit cannot be replaced with two, one-bedroom units, unless
before committing funds, the grantee has provided information to citizens
and to the CLC demonstrating that the proposed replacement is consistent
with the housing needs of low-income households in the jurisdiction.

The grantee cannot count rehabilitation of owner-occupied units as
replacement units. The grantee cannot count rehabilitation of tenant-
occupied units as replacement units unless:

The unit was raised from substandard to standard condition;

No person was displaced from the unit as a direct result of the activity; and
The unit was vacant for at least three months before the execution of the
agreement between the grantee and the property owner.

Replacement units must be made available for occupancy at any time
during the period beginning one year before the grantee submits the
necessary information to the public and the Community Development

Residential Anti-Displacement & Relocation Plan Page 23 of 28




69

Department and ending three years after the start of the demolition or
conversion.

5. Replacement units must be designed to remain low/moderate-income
dwelling units for at least 10 years from the date of initial occupancy.
They may include, but are not limited to, public housing or existing
housing receiving Section 8 project-based rental assistance.

IX. Acquisition Requirements
A. Overview

URA acquisition rules cover all involuntary purchases by a grantee. Because
voluntary sales are negotiated between the seller and the grantee without the
threat of eminent domain or condemnation, URA does not regulate them except
for certain notification provisions outlined below. Section 104(d) regulations do
not apply to acquisition.

It is assumed that all of the acquisitions undertaken by grantees will be voluntary.
Thus, this section provides only brief information about involuntary acquisition
requirements. If a project will involve an involuntary acquisition, please refer to
Chapter 5 of HUD Handbook 1378 for more detailed information about these
requirements.

In general, grantees undertaking involuntary acquisitions must:

o Notify owners of the agency's intentions and owner and tenants of their
rights;

e Conduct an appraisal of the property in order to determine its fair market
value;
Offer just compensation for the property being acquired; and

e Make every reasonable effort to complete the property transaction
expeditiously.

Owners may offer to donate properties and these transactions would also be
considered voluntary. But:

e The owner(s) must be informed of their rights under URA; and
e The owner(s) must waive these rights in a written consent document.

In general, URA recognizes three potential types of voluntary purchases:

1. Purchases where the grantee can exercise the power of eminent
domain but agrees in writing not to do so;
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2. Purchases where the grantee does not have the power of eminent
domain; and

3. Purchases of property from government agencies (federal, state, or
local) if the purchasing grantee does not have the power of
condemnation.

The definition of voluntary sales varies across these three types of purchases.
The following sections further explain these three types of voluntary sales.

B. Grantees with the Power of Eminent Domain

In order to be considered voluntary, purchases by grantees with the power of
eminent domain must meet all of the following criteria:

e The grantee must inform the owner in writing that it will not use the power
of eminent domain to acquire the property;

e The grantee must not have a specific site it requires for the program or
activity it is planning to undertake. The search for alternative sites may be
limited to one general geographic area, but, all owners within the same
geographic area must be treated similarly; and

« To be considered voluntary, the property may not be part of a planned or
designated project area where substantially all property within the area is
to be purchased within a specific time frame.

The grantee must inform the owner of the fair market value of the property in
question:

e This notice must be in writing and done before a sales contract is signed,
and

e The URA does not require a formal appraisal. However, the estimate of
market value must be done by a person with knowledge of the local
market and the grantee's files must include an explanation for the
estimate.

C. Grantees Without the Power of Eminent Domain

A sale to a grantee without the power of eminent domain can be considered
voluntary if the grantee notifies the seller that (1) it does not have the power of
eminent domain, and (2) of its determination of market value estimate for the
property.

e When feasible, the above noted information must be provided prior to the
purchase offer; and

e When it is infeasible to deliver the notice before the purchase offer,
owner(s) must be allowed to withdraw from the purchase agreement after
receipt of the grantee's information.
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D. Government Property and Grantees Without the Power of
Condemnation

Acquisitions are considered voluntary if federal, state, or local government owns
the property in question and the grantee does not have the authority to acquire
property by the power of eminent domain.

X. Record Keeping Requirements

Record keeping is an important part of the relocation process. The recipient
must maintain a separate case file on each displaced household for three years
after project completion or after relocation payment, whichever is later. The
relocation file checklist identifies all the information required for each file. The
recipient will keep a copy of the checklist in the front of each relocation file for
tracking purposes and to facilitate local review.

Common deficiencies in relocation record keeping include the following:

Failure to document the claim;

Inaccurate computation of relocation payments;
Rental assistance payment is made in a lump sum;
Incorrect time of 90-Day Notice;

Failure to send the 30-Day Notice;

Incomplete records; and

Failure to maintain records for three years.

City staff are responsible for monitoring both internal and external acquisition and
relocation projects using the checklists’ located in the Appendix B. Completed
applicable checklists’ are to be kept in the project file.

XIl. Appeals

All persons have the right to appeal a determination made by the agency
regarding:

« The eligibility for relocation assistance as a displaced person; and
e The amount of the relocation payments being offered by the agency;

Residential claimants may appeal:

e The adequacy of referrals to comparable units;
e The timeliness of an inspection of the replacement unit; or
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¢ The time limit to file a claim for a replacement housing payment.

A person must file their appeals with the CLC 90 calendar days from receiving
the CLC's determination on a person's claim. All appeals must be submitted in
writing to the Community Development Director (CD Director). The CD Director
will review the appeal and provide a written notification of determination within 15
calendar days of receiving the appeal. All persons have a right to appeal the
determination of the CD Director to the Las Cruces City Council, within 15
calendar days of receiving the written notification from the CD Director.

If the person seeks further review of the determination of an appeal, the person
must prepare a written request to the Albuquerque HUD Field Office. A person is
also eligible to appeal the determination through the courts. A person has a right
to be represented by legal counsel or other representatives in connection with
his/her appeal, but solely at the person's expense.

Xll. References

For more information on the issues discussed in this Plan, please refer to:

¢ Uniform Relocation Assistance and Real Property Acquisition Policy Act of
1970 (URA)

e Section 104(d), Title 1 of the Housing and Community Development Act of
1974

HUD Handbook 1378

Federal Fair Housing Act (Title Vill)

Civil Rights Acts (Title VI and V)

Section 8, Existing Housing Quality Standards (HQS) (24 CFR 882.109)
Lead-based paint requirements (24 CFR Part 35)

e & o o o
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APPENDIX
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APPENDIX A

ACQUISITION, RELOCATION AND REPLACEMENT QUESTIONAIRE

1) Will the proposed project involve the acquisition of any fand or building(s)?
[(CJyes [NO

2) Has the property been identified?
(JvES [CiNO
If yes, please provide the property address:
NOTE: This form needs fo be completed for each project or property address.

3) Does your agency have the power of eminent domain?
[ves [No |
If you answered YES continue with #4, If you answered No, skip to # 5.

4) VOLUNTARY ACQUISITION DETERMINATION (you must answer A thru D):
Given the current status of the project:
A: has a specific site or property been identified that must be acquired in order
fo facilitate the project? [ JYES () [NO (V)

B: has your agency opted to limit its search for sites fo a general geographic
area in order fo facilitate the project? [JYES () [INO (V)

NOTE: If you agency wishes to purchase more than one site within a geographic
area on this basis, the City must be consulted in order to assure that all owners
are treated similarly. ' ‘

C: is the nature of the project such that the property to be acquired is not part of
an intended, planned, or designated project area where all or substantially all the
of property within the area is to be acquired within specific period of time?
LIYEs(v) [ONO()

D: is the nature of the project such that the property to be acquired, prior to
making the offer to the owner that they can be clearly advised by your agency
that you will not acquire the property in the-event negotiations fail to result in an

amicable agreement? CIves(v) [CINO (@) ‘
NOTE: if you answer yes to D: above, you are requested to provide a copy of the
notice to City Staff. :

5) Has the Fair Market Value of the property been established by an appraisal or
market. comparison with at least three other properties?
[JYES (IF SO, PLEASE ATTACH COPIES OF THE APPRAISAL OR

COMPARABLES)
[(JNO  (IF NO, how was the "Fair Market Value"
estimated? )

- [INA Property has not been identified and/or value has not been determined)
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6) If a property has been identified for acquisition, has the sellerfowner been notified
of the Fair Market Value and signed the appropriate Voluntary Transactionforms.
[CIYES  (please provide a copy of the notice to the sellers)
[INO (please coordinate with City staff on providing proper notices)
CONa (please coordinate with City staff on providing proper notices)

7) Will the proposed project activity directly result in permanent or economic
displacement or temporary relocation?
[1YES (if yes, See Note immediately below) - go to question 8
[INO (skip question 8) _

- NOTE: You must be in a position to provide the City a copy of the current rent roll
fo ensure all occupants are provided General Information Notices prior o the
execution of the HOME Agreement.

8) Are the displaced individuals considered low-income families or individuals?
[D] YES (provide documentation of the current residents’ incomes)
NO

9) What steps have been taken to minimize displacement?

a. What assistance/benefits will be provided to the displaced individuals?
Note: Assistance for temporary relocation must reimburse for
actual reasonable expenses incurred.

10)  Will the proposed project result in the demolition or change in the use of any
existing low-income housing units?
[] YES (if yes, answer next question)

[No

a) [f yes, what plans have been developed to replace the units and ensure that
they stay at or below "Fair Market Rent" for 10 years? (You may attach
additional sheets)

Signature: _ A
Printed Name: . - Title:
- Date: '

 NOTES:
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Voluntary Acquisition & Market Value Notice

Date:

To:

IWe, the undersigned representing ' (agency), is/are interested in
acquiring property you own at (street address and legal), fora
proposed project for which will receive funding assistance from
the U.8. Department of Housing and Urban Development (HUD).

Please be advised that (agency hame), does/does not possess the power
of eminent domain and (agency name) will be unable to acquire the

property in the event that negotiations fail to result in an amicable agreement.

We are offering you $ to purchase your property (see attached formal offer).
We believe this amount represents the Fair Market Value (FMV) of your propetty as
evidenced by the attached appraisal/fair market estimate.

If you have any questions about this notice or the proposed property purchase, please
contact me at .

Sincerely,

Agency Name Seller’s initials

Date

Note: a copy of this executed notice and the FMR must bé provided to appropriate City
of Las Cruces staff. :

Voluntary Acq.& Mkt Value Notice
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T R 17
BudessT . 6SWIREVSTHGZ— T
Rblowtxon and Real Property Acquisiﬁon . _ :
Guide for Review of ) P
lePmpevty Aeqnisxtlon . N :
Naiite of ngram Partwipant. ’
* [ Statt Consulted: T

Program and Project Nos: . Parcel No.: _

. Addrécs of Acquired Property: .
Name(s).of . . _ .Date .
Revwwer(s) ’ T

NOTE: 'All questions that address fequirements contain the citation for the seurce of the xequxrement

- (statute, regulation; NOFA, or grant agreement).. If the requirement is not miet, HUD must make
a-finding-of noncompliarice. - All othier- questions (questions.that do not contain the citation for
the requirement) do not address requirements, but are included to assist the reviewer in
understanding the participant's program more fully ant/or to-identify issucs that, if not properly
addressed, could result indeficient performanice. Negative conclusions to ﬂme quwtxons may
result in a "concern® being raised; but notafindiuig™ - -

. 'Ql_gt___,o_ns’ 'ﬂns Exhx’bxt isd&stgned o monitor compliafice 'mth statﬁtoxyandrcgulatoty
. mqunemmtsgovmnmgﬂxeacquisiﬁonofmlpmpmyundamm-assmdﬁmm The
guidance on sampling in thé-introduction to this‘Chapter isto be-followed but, genedally;the
acquisition sample shall-be-based on cases-in which séttlement hasbeen eonipleted.” ‘If necessary”
. to provide-a representative sample of acquisition activities, the reviewer may-include incomplete
transactions in which negotiations have been initiated. The.sample of cases should'be
: rq)mmtatwe(c g.,mxdcnttal, oemmewnland mdustnal)
.-Quwﬁons e T ,_,_
Lo e
. la. PmpertyUsc. (Cheekonc) ' : ST L
| [ Single Family Residential - [:]Commencul B SR B
[ Nonprofit Orgariization BMulufamdyRmidenml' e
o 1] Industrial : ‘[Tl Other _
' b."Owner(checkhercifoccupant)
. Tenants: . 4
CumentAddrcssof@wner — S - -
Home/Business Telephone Numbers: __ TSy
:T)wcﬁbeBasisfm*Conclusion... .
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| =i G5092REV-SCHG2 - Bxhibit25-7 .
: - 4 RelocatxonandRcalPropcxtyAcqmsmon

leax s the datc of the official detcxmmatxon to aoqulre the real property?
escribe Basis for Concluswn '

is the date thc owner was s notified of fhe program partlcxpant s mterest in acqulrmg thc .
property?

- wcnbe Basns for Conclusion*

4 R ,
as the owner provxded written information explammg the basic URA. JERER)
cqu:sxtton protecﬁons at 49. CERZ4 102? (Ifym, mcludc datc mformanonwas Yes- No .
gvided in response belows). . :

] sscnbeBasxs for. Conclusxon' : .f f

as the owner mvxted to aocompany each appralser on hxs/hcr mspectlon of the O o

perty? : T Yes ~ ‘No - i
490FR24102(°XD] R LIS ST SL e ES—
. bmpubeBa_s;s for Conclusions, . .. - ...




Exhibit

79

25T 6509.2 REV-5 CHG-2
Relocation and Real Property. Acquisition
6.
are the dates and dollar amounts of the following:
[ 1 l‘t appraisal _ Date: _ Amount: $_
] 2 appraisal Date: Amount: $_
1 3™ appraisal Date: Amount: §
[ | Review appraisal Date: Amount:_$
[ 1 Just compensation determination Date: Amount: $
[] Initial written offer Date: Amount: $
[ ] Acquisition price Date: Amount: $
Describe Basis for Conclusion:
7. .
id the appraiser determine the highest and best use of the property? O U
See paragraph 4.c of Attachment 3 to Chapter 25, Guidelines for HUD Yes No
onitoring Review of Appraisals)
49 CFR 24.103()(2)(D)]
[Describe Basis for Conclusion:
,8. R
- —=  [Did the appraisal(s) contain information on comparable sales and/or other d u
documentation used to determine fair market value? Yes No |
[49 CFR 24.103(a)(2)(iiD)]
" [Describe Basis for Conclusion:
9.
each appralser s standards and practices/techniques Toficct established 0 ol
ederal and federally assisted program appraisal practices, as applicable? (See | yves no
paragraphs 3 and 4 of Attachment 3 to Chapter 25, Guidelines for HUD '
Monitoring Review of Appraisals)
49 CFR 24.103(2)(2)(iD]-
escribe Basis for Conclusion;
253

03/2008
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6509.2 REV-S CHG-2 Exhibit 25-7
: Relocation and Real Property Acquisition

10. '
ifs the program participant’s determination of j just compensation acceptable (ie.,| [1 [}
_khe amount is not less than the approved appraisal of the fair market value of the| ves  no
property taking into account the value of allowable damages or benefits to any
kemaining property)? (Explain “yes” or “no” answer.)
[49 CFR 24.102(d)]
escribe Basis for Conclusion:
11. , . y
ere tenant-owned improvements considered in the appraisal(s) of fair Oog g
¢t value and determination of just compensation? ) Yes No N/A
49 CFR 24.105(a)] )
escribe Basis for Conclusion: ‘ ‘
12. . . ’
es the file contain review appraisal(s)? ' : oo g
‘49 CFR 24.9; 49 CFR 24.104] : ves no wsalf
escribe Basis for Conclusion: '
- [Did the program participant provide the owner a summary statement of the basi g o
or its determination of just compensation? : ' Yes No

49 CFR 24.102(e)(D)]

Yescribe Basis for Conclusi,on_: :

“: 03/2008. - L 254




14.

15.

B Fhs the owner reoexved the purchase price proceeds? (f “yes,” mclude datc in | L1 L

16.

iDescribe Basis for Conclusion:

17.

 IDescribe Basis for Conclusion:
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A ‘Exhibit 25-7 6509.2 REV-5 CHG-2
Relocation and Real Property Acquisition

What is the date the owner executed the negotiated purchase agreement?

Describe Basis for Conclusion:

ere condemnation proceedings mstxtuted" (f%yes,” provxdc datc in_ Oy u
pesponse below.) Yes: No N/A
[Describe Basis for Conclusion: '

If property was condemned, what is the date the program participant deposited the falr
Jmarket value of the property with the Court?

What is the date title vested in the program participant?

esponse below). Yes - No

!Descnbe Basis for Conclusion:

ot ogss o el 0342008
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20,

6509.2 REV-5 CHG-2 Bxhibit 25-7
Relocation and Real Property. Acqulsztlon

Did the program participant pay all rcquxred settlement costs? (Ifnot, explam D ]
response below). Yes No

{Describie Basis for Conclusion:
f2. Was there a written appeal or complaint filed by the owner? g
[49 CFR 24.10] Yes No
'b. If'the answer to a, above is “yes,” was the appeal or complaint to the OO0 O
program participant or with HUD? Yes No NJA

. How was the appeal or complaint handled? .

{Describe Basis for Conclusion:

032008 it

256
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 Exhibit25-8 6509.2 REV-5 CHG-1
‘Relocation and Real Property Acquisition - '
Ghuide for Review of Relocation and

Real Property Acquisition Activities O
of State CDBG Granfees and State HOME PJs

Name of Progrém Participant:

Staff Consulfed: -

Name(s)of | - ' - Date
Reviewer(s) : : :

NOTE: All questions that address requlrements contain the citation for thc source of the requxrement
(statute, regulation, NOFA, or grant agreement). If the requirement is not met, HUD must make
a finding of noncompliance. All other questions (questions that do not contain the citation for .
the requirement) do not address requirements, but are included to assist the reviewer int
understanding the participant's program more fully and/or-to identify issues that, if not propcrly
addressed, could result in deficient performance. Negative conclusxons to these. quest:ons may
result in a *concern® being raised, but not a “finding."

Instructions: State program participants must maintain records which are adequate to allow
HUD to determine whether or not the State’s program is being carried out in compliance with
policies and procedures governing implementation of:the Uniform Relocation Assistance and.
Real Property Acquisition Policies Act of 1970, as.amended, section 104(d) of the Housing and
Commuaity Development Act of 1974, and the optional relocation policies-adopted pursuantto
24 CFR 92.353d (HOME) or 24 CFR 570.606d (CDBG). This Exhibit is to be used to monitor

. compliance by State CDBG and State HOME program participants. One Exhibit should be '
completed for each State program being reviewed. The. sample guidance discussed in the
introduction to thxs Chapter isto be followed in answering the qu&ctlons in this Exhxbtt

State records must demonstrate that the State. program partxclpant lias provxded appropnate
training and technical assistance and conducted monitoring reviews of its recipients that were
sufficient in depth and frequency for the State to determine whether recipients were complying
with applicable laws and regulations and whether the State satisfied-any applicable monitoring or
- review. requirements, This Exhibit will assist in the review of State program participant records, - -
- but should be supplemented with an in-depth review,. usmg Exhlbxts 25-1, 25-2 253, 25-4 25-5
- 25-6 and 25-7, as apphcable, of one or more reclplents '

uestions:
1. -

denufy the State official responsxble for acqulsmon.
dicate name, title and telephone number)

* [Describe Basis for_Conclusmn: :
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6509.2 REV-5 CHG-1 Exhibit 25-8

4.

Relocation and Real Property Acquisition

[dentify the State ofﬁclal responsible for rclocatlon (Include name, t{tlc and tclephone
number.)

IDescribe Basis for Conclusion:

riefly describe matenals distributed to recxplents and timing of distribution (e.g., -
informational booklets, claim forms, recordkeeping requirements, appraisal contract forms,

echnical guidés, guideform deed, and amortization tables).
escribe Basis for Conclusion: - ‘

d HUD requirements? (If not, describe any deﬁclcnclcs in response

iDo non-HUD materials comply with applicable Federal laws, regﬁlauons. 1 D D
low.) -

Yes No N/A’

‘Describe Basis for Conclusion:

Descnbe (or attach oopy of) State mstmcuons to recxplents for policies governing optlonal

elocation programs.

OME: 24 CFR 92.353(d); CDBG: 24 CFR 570. 606(d)]

[Descnbe Basxs for Conclusion:

S osm006 et e Tasp
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Exhibit25-8 6509.2 REV-5 CHG-1- -
Relocation and Real Property Acquisition

. {Describe the State’s policy for making cash rental assistance payments in instaliments.
[See 42, U.S.C. 3537¢; 24 CFR 42.350(e)(1)]

[Describe Basis for Conclusion:

_ Dow the State program participant’s Consohdated Plan contain definitions for | [ ] L]

Fstandard condition” and “substandard condition but suitable for rehabxhtatlou?” Yes No
24 CFR 42.305 and 24 CFR 91 305(b)(1)]
-|Describe Basis for Conclusion:

Briefly describe State program participant trammg and technical assistance provided to
recipients (particularly those new to relocanon/acquxsmon)

: P)wen_be Basns for Conclusion:

- Bneﬂy descn'be the State program participant’s: follow-up efforts to ensure contmumg
capactty of recipient staff to carry out relocatlon/acqmsmon requirements.

I_ |Describe Basgs for Concl_usion:




U 0SmO0sT e U a5
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6509.2 REV-5 CHG-1 Exhibit 25-8
Relocation and Real Property Acquisition

10.

Briefly describe the State program participant’s methods for identifying type and size of
recipient workload. (Methods may include application forms, telephone surveys, and written
peports.)

Describe Basis for Conclusion:

11.

scribe phase(s) of the program at which the State program participant monitots recipients
d the factors used to select recipients for review.

Describe Basis for Conclusion:

12.
- [Describe any strengths and weaknesses of the State progtam parttcnpant’s selection
procedures. :

ribe Basis for Oonélusion:

13.-
- [[dentify State reviews of reclplents that you exammed

~ [Describe Basis for Conclusmn'
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_ Exhibit 25-8
Relocation and Real Property Acquisition

14,

6509.2 REV-5 CHG-1

ICFR 570.606(c)]

id each recipient certify, before approval of a grant by the State program
participant, that it will comply with the URA, implementing regulations at 49
ICFR Part 24, and the pertinent section of the HUD program regulatlons? (For
ICDBG and HOME programs, this includes a certification that it is following a
residential antidisplacement and relocation assistance plan.)

49 CFR 24.601 and 24 CFR 42.325; HOME: 24 CFR 92.353(¢); CDBG: 24 ’

o o

Yes No

[Describe Basis for Conclusion:

15.

isplaced persons (residential and non-residential) and former owners of propérty acquired
d the number of replacement housing or site inspections conducted by the State program

: Enor recipients reviewed, identify, by recipient, the number of personal interviews with

‘Pparticipant, as applicable.
49 CFR 24.205(cX2)(i) and (ii)] - ’
o - Interviews Inspections
Recipient "Residential Non-residential Residential Non-residential

IDescribe Basis for Conclusion:

0512006
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6509.2 REV-5 CHG-1 . Exhibit258
Relocation and Real Property Acquisition

16.

scribe, by recipient, significant findings made by the State program participant and your
mments on the quality of reviews and review documentation. (The State program
articipant should review eligibility determinations, timeliness of notices, local procedures
or selecting appraisers, the quality of local appraisals and appraisal reviews, advisory
rvices, timeliness of referrals to comparable replacement housing, the inspection of
eplacement housing, relocation payment computations and receipt of payments by affected
rsons.)

IDescribe Basis for Conclusion:

17.

For recipients reviewed, are State program participant’s findings andrequired | [] [

corrective actions clearly stated and properly supported? (Explain) Yes No

IDescribe Basis for Conclusion:
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Exhibit 25-5 - 6509.2 REV-5 CHG-2
Relocation and Real Property Acquisition '

Guide for Review of Relocation of Residential
Occupant Not Displaced - Individual Case File

Name of Program Participant:

Staff Consulted:

Project Name and Number: Funding Source:

| Location:

Name(s) of | : Date
Reviewer(s) . ’ ‘

NOTE: All questions that address requirements contain the citation for the source of the requirement

, (statute, regulation, NOFA, or grant-agreement). If the requirement is not met, HUD must make
a finding of noncompliance. All other questions (questions that do not contain the citation for
the requirement) do not address requirements, but are included to assist the reviewer in
understanding the participant's program more fully and/or to identify issues that, if not properly
addressed, could result in deficient pérformance. Negative conclusions to these qustxons may
result-in a "concern" being raised, but not a “'finding.”

Instructions: This Exhibit is designed to monitor compliance with statutory and regulatory
requirements governing displacement, relocation and the provision of assistance to certain
-residential occupants who are not displaced under HUD-assisted projects. It is important to
review cases where occupants were not considered displaced by a project that resulted in
acquisition, rehabilitation or demofition. ' An occupant who is not displaced may or may not
move temporarily or may be requlred to move to another site within the same building. In -
selecting the sample of files to review, the HUD reviewer’s initial file selection is to follow the
guidance in the introduction to this Chapter If possible, at Ieast five files should bc reviewed.
‘Consideration should be given to: _
¢ whether a occupant was designated as temporarily rc!ocated in accordanoe with
applicable program requirements; :
_ o whether occupants were required to move to another unit wihin the same buxldmg
The reviewer may also add files to the selection where complaints have been made, where there
-is alleged nonoomphancc, or where the. project is large and/or complex. a

.' Quﬂons-
1. Client Informatton A
Provide the following client information:

‘ Name(s) of Person(s):
Telephone Number(s)
Address:

E "Address of Temporary Unit, if applicable:

Yhddress of Permanent Unit:
Eatc of Initial Occupancy:

ate of Temporary Move, if apphcable

ateFmalMoveCompleted,:fapphcable : e
- S ’ 25--'}:;--,‘ S 031008




90

6509.2 REV-5 CHG-2 Exhibit 25-5
Relocation and Real Property Acquisition

l. Occupant Characteristics

Check As Appropriate: Check One:

[0 Owner [ Family
("] Tenant (] Individual

b. Household Composition (indiw’tc number)

Adults (lawfully present in U.S.)

Adults (not lawfully present in U.S.)

Children (under 18 & lawfully present in U.S.)

Children (under 18 & not lawfully present in U.S.
Total

HJJ_

c. Head of Household . :
Check One: Check One: Check One: :
] Male [ Under 65 [0 Lawfully present in U.S.

[] Female - [7] 65and Over [ Not lawfully present in U.S.
d. Racial/Ethnic Data . PR :
(Check one or more, if applicable)

[ 1 Alaskan Native or American Indian

] Asian

[ ] Black/African American

[} Hispanic/Latino

] Native Hawaiian/Other Pacific Islander

] White ‘

] American Indian/Alaskan Natwe and White

] Asian and White

[]. Black/African American and White

[ ] American Indian/Alaskan Native and Black/African American

Other Multi-racial ‘ A

escribe Basis for Conclusion:

. {Is there evxdence that any temporarily relocated person was mtcrvncwed to ARD
.determine his/her relocation needs and prcfcrcnm and to explain his/her nghts ' Yes.
d options? (If yes, include date of interview in response below.) '
- [May be required under certain HUD program regulations. See definition of
_[‘displaced person™ and/or “temporary relocation” under appropriate HUD
rogram regulations, where applicable. 'Attachment 1 contains a list of HUD - | -
jprograms covered by the URA and/or Seetlon 104(d) and thelr program—spectﬁc '
slocation citations.]

escribe Basis for Conclusion: -

Coasoos- . - Tlasa




91

. Exhibit 25-5 " 6509.2 REV-5 CHG-2
Relocation and Real Property Acquisition

Does the file contain a written General Information Notice? (If yes, include date] ] [
- pf General Information Notice in response below.) Yes No

escribe Basis for Conclusion:

Fihe answer to question 4 is “yes,” did the General Information Notice:

. Explain that the pro;ect has been proposed and caution the person not OO O
to move?

Yes No N/A

b. Explain that thc person will not be displaced or, if there is a possibihty OO0 .
- that the person may be displaced, generally describe the relocation - Yes - No
payment(s) and assistance for which the person may be ehglblc? e =
c. Genierally explain the terms and conditions under which the person OO Qa
will be able to lease and occupy-a suitable, decent, safe and sanifary
uniif in the same building upon completion of the project?
d. Inform the person that any person who is an alien not . OO O
lawﬁxlly present in the United States is ineligible for refocation advxsory '
services and relocation payments, unless such ineligibility would result
in exceptional and extremely unusual hardship to a quahfymg spouse,
parent, or child?
e. Describe the person’s rights to appeal the program participant’s o0 g
determination as to the person’s appllcatlon for assistance? - -

Yes No . N/A

Yes No N/A

. : Yes No N/A
f. Include the pertinent HUD information booklet(s) or the eqmvalcnt? oo o

Yes No N/A

'lchribé Basis for Conclqsioﬁ:

S asa o T . 03/2008
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6509.2 REV-5 CHG-2 : Exhibit 25-5 _
‘Relocation and Real Property Acquisition

Was the occupant issued a Notxce of Non-Displacement? (If yes, mclude date of] [}
Notice in response below.) . Yes

No

[Describe Basis for Conclusion:

[f the answer to question 6 is “yes,” was the occupant offered an opportunity] OO
to Jease and occupy a suitable, decent, safe and sanitary unit in the same
building/complex at the same rent or-at a rent/estimated utility cost not -
exceeding 30% of average monthly gross household income? -
“fMay be requited under certain HUD program regulations. See definition of}
“displaced person” and/or “temporary relocation” under appropriate HUD
-program regulations, where applicable. Attachment 1 contains a list of
'HUD programs covered by the URA and/or Section 104(d) and their
program-specific relocation citations.] - - -

Yes No

N/A

Describe Basis for Conclusion: -

Yes

Does the occupant file contain evidence that advisory services were provided? | [ .

No

escribe Basis for Conclusion:

_jp: Was the occupant réquircdgto move? (If yes, include below whether the move] 1]
"| was temporary or a permanent move within the project.) . | Yes

No {. -

Describe Basis for Concligsion: :
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Exhibit 25-5 6509.2 REV-5 CHG-2
Relocation and Real Property Acquisition

b. Ifthe occupant moved temporarily, was he/she reimbursed forall {7} [ (O
reasonable out-of-pocket expenses for the duratxon of the temporary
move?

[May be required under certain HUD program regulations. See

definition of “displaced person” and/or “temporary relocation” under

appropriate HUD program regulations, where applicable. Attachment 1

contains a list of HUD programs covered by the URA and/or Section

104(d) and their program-specific relocation cltatlons]

escribe Basis for Conclusion:

Yes No N/A

c. Ifthe occupant was temporarily relocated, was (or is) the durationofthe | [ [ [
temporary move 12 months or less? (If no, indicate below the duration ’
of the temporary move.)

[49 CFR 24.2(a)(9)(i)(D)]

Mescribe Basis for Conclusion:

Yes No .N/A

d. If the occupant was temporarily relocated, were other terms and OO D

conditions of the temporary move reasonable (e.g., access to schools, ‘
employment; services including transportation, medical and religious
facilities, shopping; accommodations for pets)?
[May be required under certain HUD program regulations. See
definition of “displaced person” and/or “temporary relocation” under
appropriate HUD program regulations, where applicable. Attachment 1
contains a list of HUD programs covered by the URA and/or Section
- 104(d) and their program-specxﬁc relocatxon cxtatlons ]

- Describe Basis for Conclusion:

Yes No N/A |

k. Iftemporary telocation extended beyond 12 months, wastheoccupant | 1 [

 offered permanent relocation assistance in addition to the temporary - Yes No
'~ relocation assistance received? - '

NOTE: Iftemporary relocation lasted more than 12 months, case file should
. |__also be reviewed using Exhibit 25-3. - ¢
_[Describe Basis for Conclusion: '

Cass v o . odmoss
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6509.2 RRV-5-CHG-2 Exhibit 25-5
S Relocation and Real Property Acquxsxtton

10.

“displaced person™ and/or “temporary relocation” under appropriate HUD
program regulations, where applicable. Attachment 1 contains a list of HUD
programs covered by the URA and/or Section 104(d) and their pmgram-
specific relocation citations.]

-[May be required under certain HUD program regulations. See définition of -

[ Tf temporary relocation lasted more than 2 months, did the occupant retain | 1 L1

- | the option to return to the project in accordance with any past assurances? Yes No
{Describe Basis for Conclusion:

B. Does the file contain cvidence that occupant received payment for increased | | | E]

temporary housing costs? Yes No

Describe Basis for Conclusion:

If incorrect, explain.)

b. What was the amount of.increased housing costs for iehmporary housing? (Check
computation using the attactied Workshect for 'i‘emporary Housmg Costs, Item 15.

describe Basis for Conclusion: -

11.

‘[] Rent/utility cost not increased = $_
* . [C] Increased rent/utility cost - $

| and/lor Section 104(d) and their progam-spec;ﬁc relocatnon c:tat:ons]

k. What was the initial rent offered to the occupant at completion of the progect"

" [May be required under certain HUD program regulatxons See definition of “dnsplaoed
person” and/or “temporary relocation” under appropriate HUD program regulations,
‘where applicable. Attachment 1 contains a list of HUD programs covered by the URA

:[Dwenbe Basis for Conclus:on.

Cosmos o 256
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Exhibit 25-5 _ 6509.2 REV-5 CHG-2
Relocation and Rea! Property Acquisition

b. Does the increased rent/utility cost exceed 30% of gross household income? | ] [ !
[May be required under certain HUD program regulations. See definitionof | yes o
“displaced person” and/or “temporary relocation” under appropriate HUD
program regulations, where applicable. Attachment 1 contains a list of HUD

. programs covered by the URA and/or Section 104(d) and their program-
specific relocation citations.]

Describe Basis for Conclusion:

12.

ﬂa.. Does the file contain evidence that occupant received a payment for moving | [ ] L]
and related expenses (for movmg from their unit and for returning ffomthe | yee  No
temporary unit)?
[May be required under certain HUD program regulations. See definition of
“displaced person” and/or “temporary relocation” under appropriate HUD
program regulations, where applicable. Attachment 1 contains a list of HUD
programs covered by the URA and/or Section 104(d) and their program-
.__specific relocation citations.]
escribe Basis for Conclusion:

- What was the amount of payment for moving and rcla;cd expenses?

P)jwcrib_e Basis for- Conclusion:

k. Was the payment for one move or two moves"
[chnbe Basis for Conclusion:

oS i ST 037008
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6509.2 REV-5 CHG-2 Exhibit 25-5 .

13.

14,

Relocation and Real Property Acquisition

. Was the computation correctly calculated?
[49 CFR 24.301 and 49 CFR 24.302]

1 Yes

No

[Describe Basis for Conclusion:

ere the following notices personally served or sent registered or certified mail, return
-yeceipt requested: '
' Tl General Information Notice? oo g
' - Yes No N/A
b. Notice of Nondisplacenient? Oog O
Yes No N/A
[Describe Basis for Conclusion:
b. Was therea written appeal or complaiﬁt filed by the occupant? o
’ ’ ' : » : : ) Yes No
b. Ifthe answer to a, above, is “yes,” is the occupant a lower-iticome 0 a
person? . : . ves No N/A
c. Ifthe answer to b, above, is “yes,” was the appeal or complaint also up O
filed with HUD? : . Yes No NJA

d. How was the appeal handled?

Describe Basis for COnclusioni .

C. 03008 U258
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| Exhibit 25:5 | 6509.2 REV-5 CHG-2 -
Relocation and Real Property Acquisition

Attachment I: Worksheet for Temporary Housing Costs
Name of Program Participant:

Project Name and Number: Location:

Name(s) of Date
Reviewer(s) ’

Instructions: To calculate the amount of increased housing costs for temporary housing costs in
item 10, please complete the following for occupants who moved temporarily.

‘Increased Housing Costs:

1. Monthly rent/utilities at property moved to: $
2. Monthly rent/utilities at property moved from: $
3. Line 1 minus line 2 (for negative numbers, use “07?) $
4. No. of months of temporary move

5. Line3 § xLine 4 $

Moving Costs: .

6. Amount of moving expenses for Move 1 $
7. Amount of moving expenses for Move 2 $
8. Line 6 plus line 7° $
Storage Costs: ‘
9. Total storage costs $
| Depaosits:

10. Gas $

11. Electric $.

12. Cable TV $

13. Water/sewer $

14. Garbage service $

15. Other - $

16. Add lines 10, 11, 12, 13 14, and 15 $

Other Costs: : :

Per diem for unit thhout cooking facilities:

17. :
$___ per adult x No. of adults A $_
$ per child under age 12 x. No. of chlldren ' $

Total '

18. Other costs (itemize)

.19. Other costs (itemize)

enlen|enlon

20. Other costs (itemize) .

Add lines 5, 8, 9, 16, 17, 18, 19 and 20

Cgse - o oamoose
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. Exhibit2s3 6509.2 REV-5 CHG-2
Relocation and Real Property Acquisition
Guide for Review of Relocation of Residential
o Displaced Person — Individual Case File
Name of Program Participant:

StaffConsulted:

{ Projéct Name and Funding Source: Location:
Number: :
Name(s) of , . -| Date
Reviewer(s) : « -

NOTE: All questions that address requirements contain the citation for the source of the requirement
: (statute, regulation, NOFA, or grant agreement).. If the requirement is not met, HUD must make
- a finding of noncompliance. All other questions (questions that do not contain the citation for
the requirement) do not address requirements, but are included fo assist the reviewer in
. understanding the participant's program maore fully and/or to identify issues that, if not propetly
addressed, could result in deficient performance. Negative conclusions to these questions may
result in a "concern" being raised, but not a "finding." . o

‘Instructions: This Exhibit is designed to. monitor compliance with statutory and regulatory
requirements governing displacement, relocation and the provision of assistance to certain
residential occupants who are displaced under HUD-assisted projects. -(NOTE: For review of
individual case files for persons temporatily relocated; use Exhibit 25-5.] Generally, the
displacement sample shall include completed cases in which payments have been made.
However, if necessary to-provide a répresentative sample, other cases may be included. The

. sample should provide a basis to-determine not only whether payments were computed properly

.and made promptly, but also whether displaced persons received the full range of relocation
payments and services to which they were entitled.. Cases.in which an appeal has been filed or
the program participant has determined that a person is ineligible for relocation assistance shall
be given a high priority. Following the guidance on the selection of projects to review inthe
introduction to this Chapter, the sample of cases should include residential tenants and owners,
with particular emphasis on lower-income tenants. ' ‘ Co

‘Questions:
~ 1. Client Information :
Fovide the following client information:

Eamc(s) of Person(s) Displaced:

elephone Number(s): -
ddress From Which Displaced:

|Address of Replacement Property:

Date of Initial Occupancy:
.- |Date Final Move Completed:
- IDescribe Basis for Conclusion:

B N
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6509.2 REV-5 CHG-2 Exhibit 25-3

Relocation and Real Property Acquisition

a. Occupant Characteristics

Check As Appropriate: Check One:
{1 Owner 1 Family
[ 1 Tenant [ Individual

b. Houschold Composition (indicate number)
‘Adults (lawfully present in U.S.)

Adults (not lawfully present in U.S.)

Children (under 18 & lawfully present in U.S.)
Children (under 18 & not lawfully prmeent inU.S.)

P ]
——

. Total
c. Head of Household: o
Check One: .Check One: “Check One:
O Male . [ Under 65 [ Lawfully present in U.S.

] Female .- 1 65and Over [ Not lawfully present in U.S.
d. Racial/Ethnic Data e .

(Check one or more, if applicable)

{1 Alaskan Native or American Indian

] Asian

] Black/African Amencan

[ ] Hispanic/Latino ‘

K Natwe Hawaiian/Other Pacific Islander .

[ ] Whit

]

Amerlcan Indian/Alaskan Nattvc and Whttc

1. Asian and White

[]  Black/African Américan and White

[[1 American Indian/Aliskan Native and BIack/Aﬁ*lcan ‘American
[] Other Multi-racial

escribe Basis for Conclusion:

[s there evidence that the dlsplaced person was interviewed to detcrmme hister{ [ 1
relocation needs and prcfercnccs and to explain his/her rights and options? (If | yes
- lyes, include date of interview in response below) ' -

49 CFR 24 205(c)(2)(n)}

~ [Describe Basis for Conclusion:
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: ‘Exhibit 25-3 . 6509.2 REV-5 CHG-2 -
Relocation and Real Property Acquisition

4.

k. Is the displaced person’s average monthly gross household income “low- O 4
income” as classified by HUD’s Annual Survey of Income Limits forthe | yes no
Public Housing and Section 8 programs?

b. If the answer to “a” above is “yes was the person’s replacement - {7} [ [
housing payment calculated using the lesser of the following (chcok one | ne -
: 'es No 'N/A
- and complete):
. [[130% of average monthly gross household -
income $

(1 Average monthly cost for-rent and utilities at the displacement
- dwelling for a reasonable period prior to displacement

$
{49 CFR 24.402(b)(2)(iD)]
Describe Basis for Conclusion:

5.
{Does the file contain a written General Informatxon Notice (GIN)? (If yes, 4 g
include the date of the GIN in response below.) Yes No
§49 CFR 24.9 and 49 CFR 24.203(a)] ' : :

- IDescribe Basis for-Conclusion:

the answer to 5 above is “yes,” did the General Information Notice: _
. Include a description of the program participant’s’ relocatlon program? OO o

[49 CFR 24.203(a)] Yes No N/A |
b. Inform the person that he/she may bc dxsplaced for the project and 0Og o
. generally describe the relocation payment(s) for whlch he/she may be Yes No N/A
eligible? AR
[49 CFR. 24.203(a)(l)] C ' S
" k. Informthe pcrson that he/she will be given reasonable telocatlon 00O o

' advxsory services, including referrals to replacement properties, help
in filing paymenit claims, and other necessary assistance to help the
person successfully relocate? -
- [49 CFR 24.203(a)(2)] : .
d. Inform the person that he/she will not be requxred to movewithoutat - I [ O |
" least 90 days advance written notice and that lie/she cannot be required
| to miove permanently unless at least one comparable replaccment
* dwelling has been made available?
[49 CFR 24.203(a}X3)] '

Yes No N/A

Yes No N/A
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6509.2 REV-5 CHG-2 Exhibit 25-3
: Relocation and Real Property Acquisition
. Inform the person that any person who is an alien not lawfully present | O O
in the United States is ineligible for relocation advisory services and Yes No N/A
relocation payments, unless such ineligibility would resultin
exceptional and extremely unusual hardship to a qualifying spouse, -
parent, or child?
[49 CFR 24. 203(a)(4)]
f. Describe the person’s rights to appeal the program participant’s dcter- OO o
mination as to his/her application for assistance? Yes No NJA '
[49 CFR 24.203(2)(5)] _
. Include the pertinent HUD information booklct(s) orthe equxvaient? OO0 d
. Y&s ﬁo N/A
- Describe Basis for Conclusion:
7‘ ‘
~ [Does the file contain a Notice of Eligibility for Relocation' Assistance? (If yes, . O o
finclude date of Notice of Eligibility in response below.) Yes No
{49 CFR 24.9 and 49 CFR 24.203(b)}
Describe Basis for Conclusion:
8. _ .
fIf the answer to question 7 above is “yes,” does the Notice of Eligibility:
. Inform thc person of his/her chgiblhty for relocation ass:stance eﬁ‘cctwc 1 0
on the date of the initiation of negotlatlons? ’ N Yes No N/A
'b. Ifthe answer to question 7 abovc is “yes,” does the Notlce of Ehgxblhty OO0
adequately describe the assistance, the estimated amount of ass:stance Yes No NfA
‘| and the procedures for obtaining the assistance? :
c. Ifthe answer to question 7-above is “yes,” does the Notice of Ehgibxhty OoQg g
| identify the specific comparable replacement dwelling and the rcntlutlhty No *N/A

.payment? (Include, in response below, the cost of comparable ~
replacement dwelling monthly rent/utility costs or proposed sale pnoc

costs used for establishing the upper limit of the replacement housing. . Yes

- used to estabhsh replacement housm&payment )

03/2008 IR PR 25-4
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If the answer to question 7 is “ves,” did the Notice of Eligibility correctly OO g
explain to the person the moving expense choices that were available? '

Yes No NJ/A

Describe Basis for Conclusion:

ow many referrals were made to comparable replacement dwellings?
49 CFR 24.204 and 49 CFR 24.403(2)(1)] '

iDescribe Basis for Conclusion:

Was a 90-day notice issued? (If yes, include date of 90-day notice inresponse | [ ]
below.) . Yes No
- J49 CER 24.203(c)(1)]

~§Descﬁbe_Basis' for Conclusion:

the occupant would be required to

. 49 CFR 24.203(c)(3)]

T the 90-day notice did not state a specific day as the earliest date by which | [ [
move, was a 30-day vacate notice issued?
(If yes, include date of 30-day notice in response below.) :

Yes No WN/A L

Describe Basis for Conclusion:

O 03p008 o
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Yes

Relocation and Real Property Acquisition
12. ) - -
oes the file contain evidence that advisory services were prov1ded in g g
ccordance with 49 CFR 24.205(c)? Yes No
[49 CFR 24.9]
[Describe Basis for Conclusion:

13. ) :
Does the file contain evidence that the displaced person received a payment for | B u
moving and related expenses? (If yes, include date of final:payment in response| yes No
below.)

49 CFR 24.9) :
escribie Basis for Conclusion:
14, . ' _

If the answer to question 13 above is “yes™:

ja. What type of moving and related expenses payment was made:
(J Actual Expenses? (7] Fixed Payment? D Self-Move (may be
combination) o .
[49 CFR 24.301] [49 CFR 24.302] {49 CFR 24.301(b)(2)]

. What was the amount of payment for moving and related expensw?
k. - What was thc date of final payment? ‘
d. Was the computation correct? - 0 O
: ; " No

escribe Basis for Conclusion:
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I5.

16.

17.

Relocation and Real Property Acquisition
Docs the file contain evidence that, before making a replacement housing payment or
releasing the initial payment from escrow, the following units were inspected to determine
they were decent, safe and sanitary:
1149 CFR 24.205(c)(2)(i)(C) and 49 CFR 24, 403(b)]
h. Comparable replacement unit (prior to referral)? O o
' Yes No
b. Actual replacement unit? oo
Yes No
escribe Basis for Conclasion: '
Does the file contain evidence that the displaced person receivéd areplacement | [ | U
housing payment? Yes No
49 CFR 24.9 and 49 CFR 24.401-24 404 as a,pphcable]
‘ wcnbe Basis for Conclusion:
F.fthc answer to question 16 above is “yes™
[rn ‘What date was the Replacement Housmg Paymcnt Claim F 1led?
. What was the amount claimed?
..o What date was the claim paid? _
d. What was the amount paid? _____ A
-fe. Wasthe rcplaoement housing payment accurate? (Complete Attachment I 0
Worksheet to respond to this question or attach copy of claim form.) ves No | -
Describe Basis for Conclusion: ‘

Coan00s. .




106

6509.2 REV-5 CHG-2 A _ Exhibit 25-3
: Relocation and Real Property Acquisition
18. . _ :
Were the following Notices personally served or sent registered or certified mail, return
receipt requested: C '
(49 CFR 24.5] ‘ )
h. General Information Notice? ' ' oo bl
. Yes No N/A
b. Notice of Eligibility? : oo
: . |ves Mo - N/A
. 90-Day Notice (as applicable)? oo o
‘ ’ Yes No_ N/A
4. 30-Day Notice to Vacate? _ oo 0
Yes No N/A

Describe Basis for Conclusion::

19.

b, Was the displaced person advised of his/her rights under the Fair Housing | [ 1
Act? g Yes No

escribe Basis for Conclusion:

b. If the comparable replacement dwelling to be provided to a displaced person | [1 L]
who is a minority was located in an area of minority concentration, wasthe | ves no |
displaced person also given referrals to comparable not located in such :
area? ‘ R .

{Deseribe Basis for Conclusion:-

S oamoos . T vasg
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. Did the reviewer learn of any other issues that may be of interest to FHEO? | [] i
» ’ : 4 : Yes No
[Describe Basis for Conclusion:
[f a written appeal or complaint was filed by the displaced person, did the - o
program participant promptly review the appeal in accordance with the Yes - No
uirements of 40 CFR Part 24 and/or 24 CFR 42.390? (If yes, describe issue
kaised and program participant’s conclusion.) .
49 CFR 24.10] '
Describe Basis for Conclusion:

ase T

L oaneds
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Attachment I; Worksheet for Replacement Housing Payment
Name of Program Participant: ' Project Name/Number: -
Location:
Name of Reviewer: Date Form Completed:

Instructions: Complete this worksheet to answer question 17.¢ of this Exhibit. “CRD” means
“Comparable Replacement Dwelling” and “MRU” stands for “Monthly Rent Plus Utilities.”

A. Uniform Relocation Act

Rental Assistance Payment

-180-Day Homeowner Payment DOWnpayment Assistance
1. Cost of replacement dwelling 1. MRU ofreplacement dwelling 1.-MRU of CRD: :

or CRD, whichever is less: -or CRD, whichever is less: $ :

$ : $

2. .MRU of Displacement Dwelling

-2. Cost of displacement dwelling: | 2. MRU of displé,oanent dwelling (For low-income enter MRUJ of
1 $ : (For low-income enter MRU of displacement dwelling or 30% of
. . . . " displacement dwelling or 30% of income, whichever is less):
3. gr;c:nl‘);iie;\)ual (Subtract Line income, whichever is less): $
$ $ 3. Monthly need (subtract line 2
4. Mortgage Interest Differential: 3. }\idn??;‘ly Need (subtract line 2 from i;om line 1):
1 $ 3
S .
. . . 4, Line 3x42:
5. ?dd lines 3 +4: 4. Line 3 x42: ‘s
) $
". B. Section 104(d) ’
Sec.- 8 Housing Choice Voucher Section 8 Housing Choice Purchase Assistance
| and/or Cash Assistance Provided Voucher Accepted
1. MRU of replacement dwelling, 1. Security Deposit: 1. MRU of CRD:
- or CRD, whichever is less: - $ i s ]
. $ - 2. Reimbursement for credit 2.TTP: §.
2 ;(oucher subsldy'(if none enter “0”): check:$, 3. Monthly need (subtrdct line 2
' ’ 3. Gap/monthly need:* from line 1): : .
3. Out-of-pocket cost (subiract line 2 from | . s S
| line 18 — . 4. Line3x60:$__ 4. Cepitalized value of 60 monthly
1 4. ;‘otal Tenant Payment (TTP): 5. Addlines 142 +4: ?stallments of amount on Jine 3:
- | 5. Monthly need (subtract line 4 from line ) . 5. Reimbursement for credit
1+ 3. Ifless than “0,” skip linc 6): * NOTE: If tenant was referred check: $ -
EER = 4 | toacomparable unit for which . .
6 Line3760:8 ' the MRU exceeds thesubsidy | & 493110054 +5:
a ’ amount plus TTP, a cash rental -
- | 7. Security Deposit: §, - assistance payment must be
1o pu : . made. Such cashrental -
8. I;;n;:?:;sgmmt for credit - assistance payment mustbe
U B . “made in instaliments.
_ 9. Addlines6+7+8: § L L :
L asa0 et
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Guide for Review of Relocation of Non-Residential
Displaced Person — Individual Case File

‘Name of Program Participant:
Staff Consulted: -
Project Name and No: : Funding Source:
Location: - _

"| Name(s) of - o ‘Date
Reviewer(s) '

NOTE: All questions that address requirements contain the citation for the source of the requirement -
-(statute, regulation, NOFA, or grant agreement). If the requirement is not met, HUD must make
. afinding of noncompliance. All other questions. (questions that donot contain the citation for
the requirement) do not address requirements, but are included to assist the reviewer in
undesstanding the participant's program more fully and/or to identify issues that, if not properly
addressed, could result in deficient performance. Negative conclusions to these questions may
result in a "concern™ being raised, but not a *finding." A o
Instructions: “This Exhibit is designed to monitor compliance with statutory and regulatory
requirements governing displacement, relocation and the provision of assistance to certain non-
residentisl tenants and owner-occupants who are displaced-as a direct result of HUD-assisted
projects. The sampling guidance included in the introduction to'this Chapter is to be followed
‘but, generally, the displacement sample shall include completed cases in which payments have
‘been made. However; if necessary to provide a representative sample, other cases may be
.included. The sample should provide a-basis:to determine not only whether payments were
computed properly and made promptly, but also whether displaced persons received the full
range of relocation payments and services to which they were entitled. Cases in which an appeal
_ has been filed or the program participant has determined that a person is ineligible for relocation .
assistance shall be given a high priority. -The sample of cases should include tenants and owner- =
occupants. : : ~ o o : T

Ouestions:. —_— :

1. Client Information -
Provide the following client information:
Name(s) of Person(s) Displaced;
Telephone Number(s):
" {Address From Which Displaced:

Address of-Replaoemént Property: _

Eate of Initial Occupancy:,
__{Date Final Move Completed:
- . [Deseribe Basis for Conclusion: -~ .




110

6509.2REV-5 CHG-2 =~ Exhibit 25-4 -
Relocation and Real Property Acquisition

9.

. Occupant Characteristics:

Check As Appropriate: _

[] Owner-occupant [ Lawiully present in U.S.

[} - Tenant ~ ] Not lawfully present in U.S.

b. -Check Al That Apply:

{1 Business [0 sole Proprietorship

[ Farm: [ Corporation
. [ Nonprofit Organization [J Partnership

-[[] Business Reestablished - [] Business Discontinued
{71 Any Other Non-Natural Person
(e.g., limited liability company, unit -
- of general local government)

. Racial/Ethnic Data
(Check one or more, if applicable) .
[} Alaskan Native or American Indian
Asian
Black/African American
Hispanic/Latino . '
‘Native Hawaiian/Other Paciﬁc Islander ‘
White
American Indtan/Alaskan Native and thtc

Ol ‘iuu{" 0]

LJ
§
Eig
g'
B
;§

] -American Indian/Alaskan Native and Black/Aﬁ'lcan Amencan
[C] Other Multi-racial

‘T)mnb.e Basis for Conclusion:

fis thcre evidence that the displaced person was pexsonally mtervxewed to i

etermine his/her relocation needs and preferences and to explain lus/her nghts Yes

options?-

~ (NOTE: Evidence at a minimum should include mformatxon on the busmmscs '

" keplacement site requirements, the need for outside specialists, identification -

‘land resolution of personalty/realty issues, estimate of time required for the

* business'to vacate the site, an estimate of anticipated difficulty in locating a
placement site and 1dent1ficat|on of any requu'ed advance relocation

ayments.) :

49 CFR 24.9; 24 CFR 24.205(0)(2)(’)]

Describe Basis for Conclusion: -

‘- -;-"-'.:'."05/2603“'_- S s
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Docs the file contain a written General Information Notice? (fyes, include date} ] L]

of GIN in response below.) “Yes No

49 CFR 24.9; 49 CFR 24.203(a)] '
escribe Basis for Conclusion:

fthe answer to question 4 is “yes,” did the General Information Notice: -

k. Inform the person that displacement may occur and generally describe  |[™] [ [
the relocation payment(s) for which the person may be ehglble"
[49 CFR 24.203(a)}(1)]

b. Inform the person that the person will be given reasonable relocatlon OO 0o
advisory services, including referrals to replacement properties, help in
filing payment claims, and other necessary assistance to help the person
successfully relocate?

[49 CFR 24.203(a)(2)]

c. Inform the person that the person will not be required to movewithout | -] [J
at least 90 days advance written notice and that the person cannot be
required to move permanently unless at least one comparable replace-
ment dwelling has been made available? :
[49 CFR.24.203(a)(3)] '

d. Informthedlsplacedpersonthatanypersonwhoxsanahennot : OO 0O
lawﬁxlly present in the United States is ineligible for relocation advisory
services and relocation payments, unless such ineligibility would result
in-exceptional and cxtremely unusual hardslnp to a qualifying spouse,

Yes No "~ N/A

Yes No N/A

lves No . N/A

Yes No N/A |

parent, or child?
[49 CFR 24.203(a)(4)] :

. Describe the person’s rights to app&l the program parhclpant’ loog g
determination as to the person’s application for assistance? Yes No. NfA
[49 CFR 24.203(a)(5)] SRR

£ Include the pertinent HUD mformatlon booklet(s) or the equwalent? D O O

. Yes No N/A
mribe Basis for _Conclusion: '

L asa e T 0008




112
6509.2 REV-5 CHG-2  Exhibit 25-4 -

6.

Relocation:and Real Property Acquisition
oes the file contain a Notice of Eligibility for Relocation Assistance? (If yes, g o
include the date of the Notice of Eligibility in rcsponsc below.) Yes No
49 CFR 24.9; 49 CFR 24.203(b)]
IDescribe Basis for Conclusion:
[ the answer to question 6 above is “yes,” does the Notice of Eligibility:
. Inform the business of its eligibility or relocation assistance O
| effective on the date of the initiation of ncgotiations? _
Yes No N/A
b. Adequately explain to the business the assistance, the estimated amount D 0
of assistance and the procedures for obtaining the assistance? '
Yes No NJ/A
fo- Adequately explain to the busmcss the moving c:q:ense choices that D O o0
-are available? ‘
Yes No N/A
Describe Basis forConclusion: - :
as the displaced person provided information on the availability, pupchasé -1 gl
pprices, and rental costs of suitable replacement sites? ' Yes No

-{49.CFR 24.205(c)(2)(iii)]

Pescnbc Basis for Conclusion:
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Relocation and Real Property Acquisition
9. - ; '
es the file contain evidence that advisory services were provided in 0 u
rdance with 49 CFR 24.205(c)? Yes No
'49 CFR 24.9]
Describe Basis for Conclusion:
“10.

esponse below.)
9 CER 24.203(c)]
[Describe Basis for Conclusion:

asa 90-day notice 1ssued? (fyes, mcludc the date of the 90-day notice in O o
4 Yes - No

11. ' ' ' ' ‘
[if the answer to question 10 is “yes,” did the 90-day notice statea specific | [ [
. ldate by which the displaced person would be required to move?

Yes No N/A

Deseribe Basis for Conclusion:

12.

{fthe answer o question 11 is “no,” was a 30-day vacate notice lssued? afyes, | [1 [
clude the date of the 30-day notloe in response below. )

| Yes -No

!l)mnbg Basis for Conclusion:
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13. . CoL
es file contain evidence that the displaced person received a payment for 0o g
moving and related expenses? Yes No
[49 CFR 24.9; 49 CFR 24.301(a)]]
Describe Basis for Conclusion:
14. : :
Was the payment for moving and related expenses a payment for:
h. Actual Expenses pursuant to 49 CER 24.301(d)? g
' . ‘Yes  No
b. Fixed Payment In Lieu of Actual pursuant to 49 CFR 24.305? - 0l
. _ Yes No
c. Reestablishment Expenses pursuant to 49 CFR 24.304? oo u
. Yes. No
. Self-Move (may be a combination) pursuant to 49 CFR 24.301(d)(2)? g
‘Yes Neo
{Describe Basis for Conclusion: '
15. , . : : '
Was the computation correctly calculated for the following: (If not, explain.)
. ActualExpenses? 0w o
[49 CFR 24.301(d)] - . ' Yes No N/A
b. Fixed Payment In Licu of Actual? ' 8 u Uy
| 9CFR24305) B Yes No N/A
. Reestablishment Expenses? - - . o o -y ) Ll Ll
[49 CFR 24.304] o . : . Yes No . NJA
d. Self-Move (may be a combination)? : : mnau o
[49 CFR 24.301(d)(2)] ' - " |Yes No N/A.
iDescribe Basis for Conclusion: h
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16.

Provide the following information:
Date Claim Filed: Amount Claimed:
Date Claim Paid: Amount Paid:

Describe Basis for Conclusion:

17.

Were the following notices personally served or sent rc;gistered or certified mail, return
receipt requested:

49 CFR 24.5] : :
a. General Information Notice? OO o .
Yes No N/A

b. Notice of Eligibility? g u
. ' Yes No N/A
. 90-Day Notice? ' oo
Yes No N/A

. 30-Day Notice to Vacate? O u
: Yes No NJ/A

a_cribe.BaSis for Conclusion:

8. _ ‘ - . . - :
. If & written appeal or complaint was filed by the displaced person, didthe | L1 [
program participant promptly review the appeal in accordance with the _Yes Né
requirements of 49 CFR Part 24? = - ' T
[49 CER 24.10 (for appeals))

escribe Basis for Conclusion:
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Relocation and Real Property Acquisition

b. Ifthe answer to a, above is yes, did the program participant scck HUD’s
review of the appeal or complaints?

OO O

Yes No N/A

Describe Basis for Conclusion:

c. How was the appeal or complaint handled?

Describe Basis for Conclusion:

Y 25:8
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Guide for Review of Non-Residential
: Occupant Not Displaced -~ Individual Case File
Name of Program Parficipant:
Staff Consulted:
Project Name and No. Funding Source:
Location: -
| Name(s) of : : Date
Reviewer(s)

NOTE: All questions that address requirements contain the citation for the source of the requirement
(statute, regulation, NOFA, or grant agreement). If the requirement is not mef, HUD must make
a finding of noncompliance. All other questions (questions that do not contain the citation for
the requirement) do not address requirements, but are included to assist the reviewer in

understanding the participant's program more fully and/or to identify issues that, if not properly

addressed, could result in deficient performance. Negative conclusions to these questions may
result in a "concern" being raised, but not a “finding."

Instructions: This Exhibit is designed to monitor compliance with statutory and regulatory
requirements governing displacement, relocation and the provision of assistance to ceftain non-
residential occupants who are not.displaced under HUD-assisted projects. (Non-residential
occupants include businesses, non-profit organizations and farms, and will hereafter be referred -
to.as “businesses.”) It is important to review cases where businesses were not displaced by a
_ project that resulted in acquisition, rehabilitation or demolition. A business that is not displaced
_may or may not move temporarily or may be required to.move to another site within the same

building. In selecting the sample of files to review, the HUD reviewer’s initial file selection

should follow the guidance in the introduction to this Chapter and be randomly selected. If

possible, at least five files should be reviewed. Consideration should-be givento: -

. o whether a business is temporarily refocated , R
o whether businesses were required to move to another unit within the same building.

The reviewer may also add files to the selection where complaints have been made, where there -
is alleged or suspected noncompliance, or where the project is large and/or complex. =
- Questions: ' : : : :

1. '

- "|Provide the following client informat_ion: .

' Name(s) of Business:
.|Telephone Number(s):
Address: ~__-

- |Address of Temporary Site:

 Date of Initial Occupancy:

ate Mqve Completed:
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2.

3.

Relocation and Real Property Acquisition

. Occupant Characteristics:
Check As Appropriate: Check One:
[ Owner [ Lawfully Present in U.S.

{1 Tenant ] Not Lawfully Present in U.S.

b. Check All That Apply:

. [[] Business (O Solé Proprietorship
[l Parm {1 Corporation

{1 Nonprofit Organization [] Partnership

[l Business Reestablished 0 Business Discontinued
[ Other

L. Racxal/Ethmc Pata

+(Check one or more, if apphcable)

Alaskan Native or Amencan Indian

Asian

Black/African American

Hispanic/Latino

Native Hawaiian/Other Pacific Islander

White

American Indlan/Alaskan Native and White

Asian and White _

Black/African Amcrlcan and White

American Indian/Alaskan Native and Black/African American
Other Multi-racial .

Dmmmmmmmmmm

{Describe Basis for Conclusion:

iness’ relocation needs and preferences and to explain the business’ rights | yes

Eih’ere ovidence that the business was personally interviewed (o defermine the | L1
No |

d options? (Ifyes, include date of interview in response below.)-

[Describe Basis for Conclusion:

e MATEA S AN - SRR -
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Does the file contain a written General Information Notice? 0 g
' Yes No

‘IDescribe Basis for Conclusion:

[f the answer to question 4 is “yes,” did the General Information Notice:

|p. Explain that the project has been proposed and caution the businessnot M1 ] [
to move?

Yes: No 'NJ/A

b. Explain that the business will not be displaced or, if there is a 0Og o
possibility that the business may be displaced, generally describe the
relocation payment(s) and assistance for which the business may be
eligible?
c. Generally explain the terms and conditions under which the business 0o g
will be able to lease and occupy a unit at the same site upon ‘
completion of the project?
A1. Inform the business that an alien riot Iawfully present in the United oo o
States is ineligible for relocation advisory services and relocation '
payments, unless such ineligibility would result in exceptional
and: extremely unusual hardship to a qualifying spouse, parent,
or child? » : :
e. Describe the business’ rights to appeal the program paxtlclpant’ OO0 g
determination as to the business’ application for assistance?

Yes No N/A

Yes No N/A

Yes No N/A

 fYes No N/A
'If. Include the pertinent HUD information booklet(s) or the equivalent? OO |

Yes No N/A

" . IDescribe Basis for Conclusion:

- Was the busmess 1ssued a Notice of Non-Dlsplacemeut? as yw, include date off L} L
" INotice in response below.)

.Describe Basis for Conclusion:

Yes No -
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Relocation and Real Property Acquisition

7. L .
es the business file contain evidence that advisory services were providedin | [1 [
ccordance with 49 CFR 24.205(c)? (If yes, desctibe advisory services Yes No
_provided.) .

Describe Basis for Conclusion:

oes the program participant have a policy for paying temporaty moving  |[(] (O [

Jexpenses? (If yes, briefly describe policy in response below.) Yes No N/A

escribe Basis for Conclusion:

9.

f. Was the business required to move? . . : g o
’ Yes No

 Describe Basis for Conclusion:

b.Ifyes,was’themoire(selo;ctone): I 4 'D O g

0O temporary OR Yes No N/A
0 permanent move on-site?

Describe Basis for Conclusion:

g 03/2008 S 254 '.-".'.,' B
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10.

11.

12.

- 13,

{Were all terms and condltxons of the temporary move rw.sonable (ie.,
temporary move did not exceed 12 months; business was relmburscd for out-of-{ yvee No’

© 6509.2 REV-5 CHG-2

pof moves in the response below.)

'Was the business réquircd to move more than once? (If yes, include the number O

| Yes No

IDescribe Basis for Conclusion:

[f the business moved temporardy, were temporary moving expenses
reimbursed?

[49 CFR Part 24, Appendix A, Section 24 2(a)(9)(n')(D)]

OO0 o

Yes No N/A

[Describe Basis for Conclusion:

 {Iifthe busmess was/is to'be tcmporanly rclocated, indicate the tlmc penod for the temporary '

relocation below (number of months).

" IDescribe Basts for Co;nclusion:

pocket expenses)?

- {49 CFR Part 24, Appenfln: A, Section 24 2(a)(9)(u)(D)]

T T

pwcribe Basxs for Conclusnon-

o ass

- ~.03/20685  A L
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14. ’ ‘
oes the file contain evidence that the business received payment for 0o o

oving and related expenses [for moving from its unit and for returning
om the temporary unit]? (If yes, include amount of payment in response
low.)
49 CFR Part 24, Appendix A, Section 24.2(a)(9)()(D)]
[Describe Basis for Conclusion:

Yes No N/A

15. ~ : » . -
"[Were the following notices personally served or sent registered or certified mail, return
peceipt requested:
. General Information Notice? Lo D
[49 CFR 24.203(8)] Yes No N/A
b. Notice of Non-displacement? 4 : oo
. Yes  No N/A

D@cribe Basis for Conclusion:-

16. - ’ :
B. Was there a written appeal or complaint filed by the business? @fyes, | L1 ]}
- describe issue raised and program participant’s conclusion.) Yes No
[49 CER 24.10] ' A

1

iDescribe Basis for Conclusion:

b. Ifthe answer to a, above, “ves,” did the program partlcxpant seekHUD s |0 D}
revnew of'the appeal or complaints? - Yes No

chnbe Basis for Conclgl-smn:

UL eamees oot 056
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65092 REV-5 CHG-2

c. How was the appeal or complaint handled?

escribe Basis for Conclusion:

R

U me
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CHAPTER 1 PURPOSE

SECTION 1-GENERAL

The purpose of the Right of Way Procedural Manual (Handbook) is to present the legal
authority and the administrative procedures governing the functions of the Right of Way
Bureau.

It is the responsibility of Department staff or persons contracting with the Right of Way
Bureau to know, understand and to adhere to the provisions of the Handbook when
conducting right of way business.

This Handbook will help to ensure that state and federal laws and regulations pertaining
to the right of way program are implemented in a manner that is efficient and cost-
effective.

The Department’s practice for all right of way functions shall be conducted to assure that
no individual shall be subjected to discrimination or be denied benefits to which he/she is
entitled, on the grounds of race, color, sex, national origin, age, religion or handicap.

The Handbook is intended to ensure that owners of property, displaced persons, and/or
others are treated fairly, consistently, and equitably so that such persons will not suffer
disproportionate injury as a result of projects designed for the benefits of the public as a
whole and to ensure that the Department implements these regulations in a manner that is
efficient and cost-effective.

In general, the Handbook has been developed for the Department’s use in administration
of the right of way program and is designed to assist Department right of way personnel
and other governmental agencies when utilizing Federal-aid funds in complying with
both state and federal laws, regulations, directives, and standards. The Handbook is
intended to be in sufficient detail to adequately describe particular functions, and the
operational procedures through which those functions will be accomplished.

SECTION 2-FHWA PROVISIONS

The Handbook meets the requirements and is written in compliance with Title 23 CFR
and Title 49 CFR Part 24 as they relate to the Right of Way program.

The Department follows uniform procedures, as contained in the Handbook, for
applicable projects regardless of the source of funding, that is, state funded projects will
be administered in the same manner as federally funded projects.
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Until the Handbook is accepted and approved by FHWA under the provisions of this

section, previously accepted policy and procedure statements currently applicable will
remain in effect.

The Department is responsible for full compliance with FHWA requirements whether or
not its Handbook currently reflects proper coverage of the requirements. Changes to the
Handbook, because of new FHWA requirements or changes in State law, etc., shall be
submitted to FHWA for acceptance within thirty days after notification. FHWA approval
of Handbook changes is required prior to implementation by the Department. In-house
administrative type Handbook changes shall be transmitted to FHWA for approval

SECTION 3-STRUCTURE OF HANDBOOKS

The Handbook meets the requirements of 23 CFR 710.201 and is approved by the Office
of the General Counsel (OGC) and the Federal Highway Administration (FHWA) in
accordance with established Department procedures and federal regulations. The
Handbook consists of ten volumes as follows:

Number Title

I - Preliminary Right of Way Studies
I Lands Abstracting

m Appraisal

v Acquisition

A% Relocation Assistance

VI Property Asset Management

VII Local Public Agencies

VIII Budget and Audit

IX Office Procedures

X Water Acquisition

The Property Asset Management Volume VI has been established as a Procedural
Manual; however, it will be considered and referenced as part of the Handbook for
purposes of State/Federal law and regulatory compliance.

Each volume is published in a separate loose leaf format.
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Each volume is available on the Department’s website at www.New Mexico Department
Of Transportation.state.nm.us, linked through Divisions and can be printed to be in a

separate loose-leaf format. Volumes are subdivided into chapters, sections and
subsections.

Forms and sample documentation are available from each unit’s supervisor. The main
information phone number at Right of Way is (505) 827-5635.
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CHAPTER 2 AUTHORITY

SECTION 1-GENERAL

The authority for the Right of Way Bureau functions is contained in the following.

1.

10.

1.

New Mexico State Law and Regulations as promulgated by the New Mexico
Department of Transportation and State Highway Commission.

Executive Order No. 89-15 signed by Governor Garrey Carruthers, 3/30/89.
New Mexico Statutes (NMSA) 1978 annotated, Chapter 13, specifically the
Procurement Code, Section 13-1-28 through 13-1-199 which imposes civil

and criminal penalties for its violation.

New Mexico State Law and Regulations as promulgated by the New Mexico
State Natural Resource Department, Office of the State Engineer.

United States Code of Federal Regulations (CFR) Title 23 and Title 49.

Uniform Standards of Professional Appraisal Practice as promulgated by the
Appraisal Standards Board of the Appraisal Foundation.

New Mexico Eminent Domain Code, with Special Alternative
Condemnation Procedures, Sections 42-2-1 through 42-24 and 42A-1-1
through 42A-1-33, NMSA, 1978, as applicable.

New Mexico Relocation Assistance Act, Sections 42-3-1 through 42-3-15,
NMSA, 1978.

New Mexico Real Estate Appraisers Act, Sections 61-30-1 through 61-30-
23, NMSA, 1978.

Administrative Directives as issued by the Office of Inspector General with
the New Mexico Department of Transportation.

Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 as amended (Uniform Act, Title 42 USC 4601).

Sections of laws and regulations may be referred to in this Handbook for the user’s
reference in conducting their duties. It is the intent of the Department to update this
Handbook to incorporate amendments to state and federal law and regulations; however,
it is the responsibility of the user to refer to the law and/or regulations for the complete
and up-to-date handbook/legal foundation. Updates will be presented to FHWA prior to
implementation.
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The Department is to follow uniform applicable procedures, as contained in the
Handbook, for all projects regardless of the source of funding, that is, State funded
projects will be administered in the same manner as Federally funded projects. This will

ensure compliance with federal funding requirements in case of state funded projects that
become federalized.

January 1, 2011 RIGHT OF WAY HANDBOOK 2-2
VOLUME VII



135

CHAPTER 3 ORGANIZATION

SECTION 1-GENERAL

The Tribal/Local Government-Agent is located in the Right of Way Bureau and assists
Tribal & Local Government Agencies (T/LGA) with many phases of construction but not
acquisition of property.

If during the planning stage a T/LGA anticipates the need for right-of-way, the Right of
Way Bureau should be contacted as soon as possible.

L/TGA shall contact the Right of Way Bureau when property must be permanently or
temporarily acquired for roadway projects. The Right of Way Bureau Chief authorizes
right of way certification. Without this certification, a T/LGA shall not be eligible to
receive federal-aid.

SECTION 2-DUTIES

L/LGA should select a liaison to coordinate activities with the New Mexico Department
of Transportation (Department). Only qualified personnel or contractors can be assigned
right of way work. The appraisal, negotiation, and acquisition of property processes are
subject to state/federal regulations in most situations.

The Right of Way Bureau will monitor, approve and offer guidance through various
milestones in the process of acquiring right-of-way for federal-aid projects.

The Right of Way Bureau Chief shall only certify those right of way projects that
‘conform to state/federal regulations.

SECTION 3-CONFLICT OF INTEREST

If the T/LGA liaison has a personal or family relationship with, or involvement in, the
past ownership or sales history of the real property, or a participating business
association with the owner, or any other party of interest in the property sought, the
T/LGA must consult the Tribal/Local Government Agent for guidance.
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SECTION 4-FORMS

Please contact the Right of Way Bureau for any needed form or additional guidance. The
Tribal/Local Government Agent can be phoned at (505) §27-0660.
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CHAPTER 4 PROCEDURES

SECTION 1-TRIBAL & LOCAL GOVERNMENT AGENCIES
Section 1.1-General

This document was developed specifically for providing guidance to T/LGAs and
Department staff in understanding and working through the right of way process, from
project scoping and title search through Right of Way Certification, as it relates to local
government transportation projects funded with federal-aid monies and some state-
funded projects. Generally, the procedures outlined herein do not apply to Severance
Tax (ST), General Fund (GA), Municipal Arterial (MAP), County Arterial (CAP),
School Bus Route (SBR), and Co-op projects.

However, if one or more of these state funding sources is used in conjunction with
federal-aid funds, all phases of the project, including the right of way process, becomes
“federalized” and the federal processes must be followed. Additionally, in certain
situations, usually when State Road Funds used for a project where a road exchange is
involved or the facility to be improved is on the State Highway System, the federal
process described herein must be followed. This is also true if future federal-aid funds
will be used for the project. The Project Agreement between the Department and the
T/LGA will stipulate the federal processes that must be followed.

The primary federal legislation that regulates the right of way process is the “Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970” as amended
(Uniform Act). One of its main purposes is to assure that property owners, from whom
property is acquired for projects using Federal funds in any phase, are treated fairly,
consistently, and equitably.

Oversight and guidance in complying with Uniform Act requirements on T/LGA
transportation projects will be provided by the Department’s Right of Way Bureau.
Oversight, guidance, and interpretation are provided to the Department by the FHWA
New Mexico Division Office, Right of Way Officer. The right of way process is
admittedly complex and one that should not be entered into without the availability of an
experienced and knowledgeable right of way professional (staff or consultant).

It is important to recognize early that completing the right of way process can also be
time consuming. While the exact time to correctly go through the process is driven by
the number of owners, one can generally expect that the time necessary will usually be a
minimum of six months and more likely nine or more months. It is not uncommon,
however, for the process to take 12 to 18 months, and T/LGAs need to be cognizant of
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how this relates to project development process as a whole. Generally, there is no such
thing as a one, two, or three-month acquisition process.

Section 1.2-Qualification to Perform Right of Way Activities

Qualification is the process whereby the Right of Way Bureau reviews the T/LGA's staff
(or consultants), policies, and procedures to perform right of way activities. Using
qualified personnel allows the T/LGA to perform these activities for federal-aid projects.
Performing these activities without qualified personnel will jeopardize project funding.
Related Volumes shall be used as applicable.

If the project is state funded and involves a road exchange project or a road that will
become or remain on the State Highway System or if current or future federal-aid funds
will be used for the project, then Right of Way Bureau review of procedures and use of
qualified personnel is required, as specified in the project agreement. Use of qualified
personnel, however, does not imply that the work product will automatically be
acceptable to the Department.

Qualification of the T/LGA should begin when it has become apparent during the scoping
stage that right of way might be required on the project.

FHWA requirements concerning state and T/LGA qualifications are based on the
following regulations:

1. The Department has overall responsibility for the acquisition of right of way on
all federal-aid highway systems, even if a T/LGA is the lead agency. (23 CFR
710.201 (b).

2. The Department shall have a right of way organization adequately staffed,

equipped, and organized to conduct its right of way responsibilities. (23 CFR
710.201(a).

3. The Department may, by means of a written agreement, use the services of land
acquisition organizations of counties, municipalities, or other state or local
governmental agencies for acquiring rights of way for federal-aid projects. Any
such organization may be used only if it is adequately staffed, equipped, and
organized to provide such services and if its practices are in conformity with the
Department's accepted procedures or it will follow the Department's procedures.
It is the responsibility of the Department to fully inform political subdivisions of
their responsibilities in connection with federally assisted highway projects and
for imposing sanctions in cases of non-compliance.

Due to the possible changes of personnel within T/LGAs and various changes in federal
and state laws and requirements, a review of all qualified agencies will be conducted
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periodically to determine whether T/LGA procedures appear to be adequate to perform in
conformance with state and federal requirements. The Right of Way Bureau will make
T/LGA aware of any changes in state and federal policies or procedures.

1. A T/LGA that has not used its right of way procedures for an extended period will
be reviewed prior to starting any new projects. A new or “re” qualification is
necessary.

2. All T/LGAs are required to notify the Right of Way Bureau of any policy or
procedure changes that might affect their qualification status.

3. A T/LGA could lose its status as a qualified agency if discrepancies are brought
to its attention but are not immediately corrected. Upon identification of the
discrepancy by the Department, an appropriate notice shall be sent to the T/LGA
informing the agency it may lose its status. Subsequent to the notification, if an
T/LGA is still unable or unwilling to correct its procedures, a notice shall be sent
to the T/LGA informing it that it is no longer qualified to perform right of way
activities for federal-aid funded projects. The T/LGA will be notified that failure
to comply will jeopardize funding for its project(s).

Section 1.3-Monitoring Process

Monitoring (review) of T/LGA right of way work is the process whereby the Department
assures that T/LGA right of way practices are in accordance with applicable state and
federal laws and regulations, and provides the necessary documentation for “Right of
Way Certification”. A Right of Way Certification is an important prerequisite to
requesting funding authorization for construction activities on all federal-aid and some
state projects. It should be stressed that failure to conform to accepted policies and
procedures will likely result in loss of reimbursement for all or part of a project.

It is Department practice to monitor right of way work on T/LGA transportation projects
whenever federal funding (and certain state funding) is included in any phase of such
projects. Monitoring must be sufficient to ensure that federal and state requirements are
being met. If the T/LGA obtained qualification based on their own procedures,
monitoring will be done to substantiate conformance with those procedures. Monitoring
will be performed to ensure that each right of way function is being completed according
to state/federal requirements. Monitoring allows corrective action, if necessary, to be
performed in a timely manner. If a Right of Way Certification is prepared on the basis of
an authorization to enter or right of entry, monitoring will continue until all the property
rights have been acquired.

The Right of Way Bureau (ROW) may be contacted by the T/LGA to explain the
monitoring program and offer guidance to identify and minimize potential problems.
Following the initial contact, the T/LGA shall notify the Right of Way Bureau at each
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stage of right of way activity. Monitoring of the Right of Way process will be done
according to this section.

Monitoring procedures will cover the following right of way elements:

1.

9.

Project Scoping Report (or combined Project Identification Form / Scoping
Report.)

Title Search and Title Reports

Property Survey and Right of Way Mapping
Right of Way Map Review

Appraisal and Appraisal Review

Acquisition (including administrative settlements)
Condemnation

Relocation

Right of Way Certification

10. Property Asset Management

If an agency has established a good record, and monitoring reveals compliance with
federal/state regulations, then only minimal monitoring may be required. If monitoring
reveals noncompliance or repeated errors, then project funding may be jeopardized.

A compliance check sheet for each right of way function being monitored will be
completed by the T/LGA on each parcel that has been selected for review, and shall be
retained in the project file. If any work needs to be corrected, the Right of Way Bureau
will communicate the proposed corrections to the T/LGA in writing. A follow-up
inspection will be performed to ensure that the corrections have been performed.
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Section 1.4-Training

The Department is responsible for informing the T/LGA of the specific right of way
requirements for different types of projects. The T/LGA is responsible for training of
T/LGA personnel. The Department also has an obligation to assist and educate the
T/LGA in the proper procedures that must be followed during the entire right of way
process. The Right of Way Bureau can provide information on any laws and regulations
that must be complied with. The Right of Way Bureau may also provide sample forms
for the guidance for possible use of the T/LGAs.

Section 1.5-Environmental

It is important to recognize the interrelationship, during project development, between
environmental documentation and various right of way activities. The Environmental
Document, whether it is a Categorical Exclusion, Environmental Assessment, or
Environmental Impact Statement, must be approved by FHWA prior to obtaining Federal
Authorization to Proceed for right of way activities.

Once FHWA has approved the Environmental Document and Federal Authorization to
Proceed for Right of Way Activities has been obtained, the Department’s Technical
Support Engineer will notify the Right of Way Section, and in turn the T/LGA will be
notified that, assuming everything else is in order, right of way acquisition may
commence.

T/LGAs must be alert to the possible existence of contaminated soil or hazardous waste
within properties that may potentially be acquired, including for use as easements. The
early detection of contaminated soil or hazardous waste in the right of way to be acquired
is a major issue with regard to project cost and liability that may be potentially incurred.
The possibility of soil contamination or the presence of hazardous waste should be
addressed as soon as the potential for its existence is discovered during project scoping.
The Department’s “Hazardous Material Assessment Handbook™ outlines the procedure of
investigating the possibility of and dealing with contaminated properties. Every effort
must be made to avoid contaminated sites.

Section 1.6-Title Search

The acquiring agency must obtain title information for each parcel prior to initiating
property survey and right of way mapping necessary for right of way acquisition. This is
to ensure that all interest holders on a project are identified. The following elements are
required:
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1. A thirty-three (33) year certified title search (or longer if required) for every
parcel affected in the right of way acquisition. This applies to right of way takes
and Construction Maintenance Easements (CMEs).

2. A Chain of Title (Index) reflecting all transactions affecting each parcel and
copies of all pertinent documents described in the Chain of Title (Index).

3. A five year Tax Search (or computer printout) reflecting the current assessed
owner, address, description of property, and the status and amount of taxes for the
current assessed year - whether paid or unpaid.

4. Title sheet(s) that show current owner and address of record and description of
property being abstracted.

5. Work map and index identifying each parcel abstracted.

Only mortgages, liens, encumbrances on the property, and judgments that have not been
released should be shown. On any probate or district court proceedings, only pertinent
proceedings need to be shown. The complete case file is not required. A licensed and
bonded title company should prepare all title reports.

For Temporary Construction Permits (TCPs), the Title Sheet should show the current
owner and address of record, the description of the property, and the document creating
ownership.

Federal regulations provide that eligible expenses incidental to transfer of real property to
the agency are reimbursable on federal-aid projects.

The owner of the real property shall be reimbursed for all reasonable and necessary
expenses the owner necessarily incurred for the following:

1. Recording fees, transfer taxes, documentary stamps, evidence of title, boundary
surveys, legal descriptions of the real property, and similar expenses incidental to
conveying the real property to the T/LGA. However the T/LGA is not required to
pay cost solely required to perfect the owner’s title to the real property.

2. Penalty costs and other charges for prepayment of any pre-existing recorded
mortgages that were entered into in good faith and are encumbering the real

property.
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3. The pro rata portion of any prepaid real property taxes which are allocable to the
period after the T/LGA obtains title to the property or effective possession of it,
whichever is earlier. (49 CFR 24.106 (a).

4. Whenever feasible, the T/LGA should pay these costs directly so that the owner
will not have to pay such costs and then seek reimbursement from the T/LGA. (49
CFR 24.106.

Section 1.7-Property Survey / Right of Way Mapping

The property survey must be done by a licensed surveyor who shall certify (and stamp)
the right of way map(s) and legal descriptions. The current version of the Department’s
“Right of Way Mapping Development Procedures” in the NMDOT Survey Handbook
explains in detail all right of way mapping requirements. A copy of this document may
be obtained from the Department’s Survey and Lands Engineering Section.

Right of Way Maps shall be submitted by the T/LGA to the appropriate Department
District Technical Support Engineer, who will transmit the maps to the Department’s
Lands Engineering Bureau for review. Lands Engineering will not accept direct
submittals from T/LGAs. Once the review is completed, Lands Engineering will transmit
the materials and a memo to the Right of Way Bureau with recommendations and/or a
statement that the maps are approved for use in appraisals. The T/LGA will be notified
of the review results.

Additionally, if the proposed construction is contained within right of way previously
acquired by the T/LGA or within the State Highway System right of way, the T/LGA
shall transmit to the Right of Way Bureau the following:

1. Two (2) sets of the construction plans on which the existing right of way lines are
clearly shown, labeled, and referenced to centerline of survey. The right of way
should be shown crosshatched.

2. Two (2) copies of the documentation substantiating the method (deed, plat, etc.)
by which the right of way was acquired. This shall include deed and plat
reference dates.

3. For any existing right of way acquired after January 2, 1971, a certification with
documentation that this right of way was acquired in conformance with the
Federal "Uniform Relocation Assistance and Real Property Acquisition Act of
1970" is necessary.

The requirements of the Uniform Act are very specific. They apply to property acquired
after January 2, 1971, for Federal-aid projects. T/LGAs contemplating right of way
acquisition on or adjacent to such a route are advised to contact the Right of Way Bureau.
Failure to comply will jeopardize the use of federal funds on the project.
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Section 1.8-Appraisal

Before the initiation of the acquisition process, the fair market value of parcels to be
acquired must be determined by a qualified appraiser. T/LGAs (or fee appraisers) must
be properly qualified in accordance with the New Mexico Real Estate Appraisers Act.
The minimum qualifications for an appraiser, as set forth in the Department’s Right of
Way Handbook, Volume II1, - Appraisal, shall be certified to the Right of Way Bureau.
The Right of Way Bureau may review the qualifications of the proposed individual(s). If
the T/LGA hires a consultant for the appraisal function, a copy of the contract between
the T/LGA and the consultant shall be provided to the Right of Way Bureau.

Establishing “just compensation” is regulated by Department’s standards and procedures.
The T/LGA’s staff or fee appraiser must recommend the just compensation in compliance
with current Department policy and federal regulations. On request, the Right of Way
Appraisal Supervisor may provide guidance of the appraisal function.

The format and level of documentation for an appraisal depend upon the complexity of
the appraisal situation. Detailed information on requirements is contained in the
Department's Right of Way Handbook, Volume III - Appraisal. The Right of Way
Bureau Appraisal Unit Supervisor may coordinate with a Department Review Appraiser
to provide answers to any specific questions or guidance.

The T/LGA must give the property owner the opportunity, in writing, to accompany the
appraiser on a tour of the property.

Under certain conditions the T/LGA may request permission in writing to use the
Department’s appraisal waiver process. An appraisal may not be required if the property
owner is donating the property and releases the T/LGA from this obligation or the
T/LGA determines that an appraisal is unnecessary because the valuation problem is
uncomplicated and the land value is estimated at $2,500 or less, based on a review of
available data.

Unless a property owner waives his/her right to an appraisal of the real property to be
donated or the T/LGA determines to use the Appraisal Waver option, an appraisal must
occur as in any other property acquisition. Additionally, a property owner waiver of the
right to receive an appraisal and/or just compensation shall be documented on the
“Donation of Real Property Form”, which may be obtained from the Department’s Right
of Way Bureau.

If the property owner wishes to use the donation for tax purposes, an appraisal must be
done by a qualified fee appraiser to satisfy the Internal Revenue Service Code. It is also
important to note that even if property is donated, the project’s routine environmental
requirements must still be met. Additionally, caution must be used to assure that
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contaminated property will not be donated unless and until appropriate hazardous waste
remediation measures are accomplished to the satisfaction of the Department.

Section 1.9-Appraisal Review

The Department may conduct the Appraisal Review actions unless specific prior
arrangements have been made and documented. The Department's Right of Way Bureau
Review Appraiser is responsible for the sufficient review of appraisal reports of real
property to be acquired in connection with federal and some state funded transportation
projects.

The appraisal review will assure that the appraisal conforms to federal and state statutes
and regulations prior to the initiation of acquisition. In no event will the appraisal review
function be contracted to a consultant.

Section 1.10-Acquisition

While one goal of the T/LGA is the completion of its project in a timely manner, there
are no short cuts around the acquisition process. The type of project, its design, and
method of construction may vary, but the acquisition process will remain the same.
Acquisition is one of the most sensitive aspects of the activities that the T/LGA will be
involved with since it involves direct personal contacts with property owners.

The T/LGA's primary goal during the acquisition process is to acquire any property rights
required to construct, operate and maintain the project. The Acquisition Agent should be
a person on the T/LGA staff (or their fee negotiator) that is qualified to perform
acquisition. In cases where the T/LGA has untrained or insufficient staff to perform the
acquisitions, fee negotiators hired under contract may be used, with certain stipulations.
The T/LGA will be required to furnish a summary, such as a resume, of the individual(s)
being proposed for use by the T/LGA. The Right of Way Bureau will review the
person’s qualifications.

Fee negotiators must be employed through written contract, a copy of the proposed
contract with selected bidder must be supplied for concurrence with the Right of Way
Bureau. The amount of the compensation (fees) should be established on a parcel or
owner basis and shall not be determined as a percentage of fair market value. The fee
shall represent a fair payment for the work performed.

Before any offer can be made to a property owner, the Acquisition Agent must have the
reviewed and approved appraisal, stating fair market value and including any damages or
benefits for the parcel. Right of Entry may not be used prior to presentation of a written
offer of fair market value based on a reviewed and approved appraisal. An agency official
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/7 is required to make the determination of what it believes to be just compensation which is

? the basis of the offer Thls actlon cannot be delegated toa consultant or non-agency
Sfhcial - T T e

Any T/LGA utilizing state and/or federal-aid funds for any portion of a transportation
project must ensure that owners of property rights to be acquired are treated fairly,
equitably, and consistently.

The Acquisition Agent must make all reasonable efforts to personally contact each
property owner or their designated representative at a time and place convenient to the
property owner. The property owner must receive an explanation of the acquisition
process, which should be supplemented by a copy of the acquisition brochure. Copies of
the brochure are available from the Right of Way Bureau.

A formal Letter of Offer must be presented to the property owner showing the
determination of fair market value for the property. The formal Letter of Offer must
contain a Statement of Offer, a description and location of the parcel to be acquired, and
a summary statement identifying compensation for fee land, easements, improvements,
damages, etc. Identification of any buildings, structures, and improvements being
acquired that are considered part of the real property must be included.

The Acquisition Agent must glve the property owner the 30 days to review the offer and

any opportunity to present any information that the owner feels might affect the value of
“the property-‘and-was-1iot considered in th isal. Any new- information miust be

considéred; and tlie appraisal should b€ Updated if necessary to establish a new offer.

Right of way acquisition by exchange for additional construction features, may be used in
certain cases. This form of compensation must be clearly noted in the contract (contact
the Right of Way Bureau for sample forms) and must be approved by the Tribal/Local
Government Agent, the Department District Technical Support Engineer, and Right of
Way Bureau Chief, who shall initial and date the contract.

Under certain conditions, the purchase price for property to _be acquired may exceed the
'ﬁ"d’tmt“ﬁff‘ered as just compensatlon when reasonable efforts to negotiate on that amount
have ‘have failed and an authorized T/LGA official Justlfy in writifig t0 the ROW Acquisition
Supervxsbr such “administrative settlement” as bemg reasonable, prudent and in the
-public-interest according to the Department’s Right of Way Handbook, Volume IV -
Acquisition. The T/LGA shall identify to the Right of Way Section the responsible
official who has authority to approve administrative settlements. In arriving at a
determination whether to approve an administrative settlement, the designated official
must give full consideration to all pertinent information and prepare a written
justification which indicates that available information (e.g., appraisals, including the
owner’s appraisal if one is available, recent court awards, estimated trial costs, and
valuation problems) support such a settlement. The extent of the written justification is a
judgmental determination and should be consistent with the situation, circumstances, and
amount of money involved.
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Reimbursement of right of way costs will not occur unless all written justifications have
been transmitted to the Right of Way Bureau for approval. All counter offers proposed

by a property owner shall be made in writing and shall be addressed to the appropriate
T/LGA official.

&gﬂﬂggeﬂy may be donated for project right of way. Property owners who wish to
donate all or part of their property, any interest thereof, or the compensation which they
could have received for the property must be fully informed by the T/LGA that they may
receive just compensation. Property owners must not be coerced or pressured into
donating property.

Unless a property owner waives his/her right to an appraisal of the real property to be
—donated or the T/LGA’ determmes to use the Appraisal Waiver option, an appralsal must
Qcceur as in any other roperty acquisition. Additionally, a propérty owner waiver of the
right to receive an appraisal “and/or-just compensation shall be documented on the
“Donation of Real Property Form”, which may be obtained from the Department’s Right
of Way Bureau.

If the property owner wishes to use the donation for tax purposes, an appraisal must be
done by a qualified fee appraiser to satisfy the Internal Revenue Service Code. It is also
important to note that even if property is donated, the project’s routine environmental
requirements must still be met. Additionally, caution must be used to assure that
contaminated property will not be donated unless and until appropriate hazardous waste
remediation measures are accomplished to the satisfaction of the Department.

An individual file shall be maintained for each ownership. The Acquisition Agent shall
maintain timely, complete, and adequate records of all negotiations, on an ownership
basis. The record shall be written in a permanent form and completed within a
reasonable time after each contact with the property owner. The need to document each
property owner contact and/or any pertinent information concerning every parcel should
be emphasized. The finished report shall be signed and dated by the Acquisition Agent.
Samples of this “negotiator’s log” may be requested from the Right of Way Bureau.

Records shall also be maintained on a individual parcel/project basis. Furthermore, all
records shall be kept for at least three (3) years from submittal of the final request for
right of way reimbursement by the T/LGA. The date a credit toward the Federal share of
a project is approved based on early acquisition activities of the State. The parcel file
shall contain copies of the Title Report, Reviewed and Approved Appraisal, formal Letter
of Offer, Right of Way Map, copies of the signed contract, signed and notarized
conveyance documents, any loan releases, justification for settlements, and the signed
and dated negotiator’s log. Department and FHWA personnel shall be provided access to
project right of way files upon reasonable notice.
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Section 1.11-Relocation

Federal and state laws and regulations mandate specific rights and entitlement of
individuals, families, and businesses displaced by transportation projects and required to
relocate due to the public acquisition of right of way. Generally speaking, all families
and businesses meeting occupancy requirements on or before the date negotiations began
are eligible for relocation assistance.

Legal requirements for implementing relocation assistance are lengthy and detailed.
T/LGAs are required to relocate any persons or businesses displaced by projects that are
funded with federal or certain state funds. T/LGAs must contact the ROW Relocation
Unit for guidance and a proposed list of T/LGA staff or fee relocation agents must be
submitted to the Right of Way Bureau for review prior to the initiation of relocation
activities (See Volume V for Relocation Procedure). Relocation actions are subject to
ROW oversight and approval.

Section 1.12-Encroachments

An illegal encroachment is the unauthorized use of public right of way for any purpose
other than that of public travel and/or the placing of any type of structure or personal
property into public rights of way without the expressed written consent of the
Department. Rule 88-5 (L), (18 NMAC 20.5), defines encroachments as “An intrusion
into, under, upon, or over highway right of way by a permanent structure or fixture. This
term shall include, but not be limited to, fences, billboards, permanent signs, buildings,
awnings, marquees, storage tanks, pipes, ditches, utilities, concession booths, roadside
stands, Christmas displays, parking areas and banners.” All encroachments should be
noted on project plans so that appropriate action can be taken to remove them. For
projects on state and federal highways, contact the Property Asset Management Unit of
the Department’s Right of Way Bureau for guidance.

Section 1.13-Right of Way Certification

Following completion of all right of way activities (title search, property survey, right of
way mapping, appraisals and review, acquisition, and relocation) and prior to receiving
authorization to advertise the physical construction for bids, the T/LGA shall complete a
Right of Way Certification and submit it to the Right of Way Bureau certifying that:

. A statement is received from the T/LGA, either separately or combined with the
information required by 23 CFR 635.309(c), that either all right of way clearance, utility,
and railroad work has been completed or that all necessary arrangements have been made

January 1, 2011 RIGHT OF WAY HANDBOOK 4-12
VOLUME VII



149

2. A statement is received from the T/LGA certifying that all individuals and families have been
relocated to decent, safe and sanitary housing or the state has made available to relocatees
adequate replacement housing in accordance with the provisions of the current Federal
Highway Administration (FHWA) directive(s) covering the administration of the Highway
Relocation Assistance Program and that one of the following has application:

Full Certification
A. All necessary rights of way, including control of access rights when pertinent, have been
acquired including legal and physical possession. Trial or appeal of cases may be pending in
court but legal possession has been obtained. There may be some improvements remaining on
the right of way but all occupants have vacated the lands and improvements and the state has
physical possession and the rights to remove, salvage, or demolish these improvements and
enter on all land.

Conditional Certification

1. Although all necessary rights of way have not been fully acquired, the right to occupy and to use
all rights of way required for the proper execution of the project has been acquired. Trial or
appeal of some parcels may be pending in court and on other parcels full legal possession has not
been obtained but right of entry has been obtained, the occupants of all lands and improvements
have vacated and the state has physical possession and right to remove, salvage, or demolish
these improvements.

2. The acquisition or right of occupancy and use of a few remaining parcels is not complete, but all
occupants of the residences on such parcels have had replacement housing made available to
them. The state may request authorization on this basis only in very unusual circumstances.
This exception must never become the rule. Under these circumstances, advertisement for bids
or force-account work may be authorized if FHWA finds that it will be in the public interest.
The physical construction may then also proceed, but the state shall ensure that occupants of
residences, businesses, farms, or non-profit organizations who have not yet moved from the right
of way are protected against unnecessary inconvenience and disproportionate injury or any
action coercive in nature. When the T/LGA requests authorization to advertise for bids and to
proceed with physical construction where acquisition or right of occupancy and use of a few
parcels has not been obtained, full explanation and reasons therefore including identification of
each such parcel will be set forth in the T/LGA's request along with a realistic date when
physical occupancy and use is anticipated as well as substantiation that such date is realistic.
Appropriate notification shall be provided in the bid proposals identifying all locations where
right of occupancy and use has not been obtained.
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The T/LGA certifies either that there are no encroachments on the right of way or that
all encroachments have been removed from the right of way on the project.

A statement has been received that the steps relative to relocation advisory assistance
and payments as required by the current FHWA directive(s) covering the administration
of the Highway Relocation Assistance Program have been taken, or that they are not
required.

All steps required for Relocation Assistance have been completed in accordance with
federal and state procedures or no relocation assistance was required for the project.

Right of Way has been acquired or will be acquired in accordance with current state and
FHWA directives covering the acquisition of real property, or that acquisition of real
property was not required.

Upon receipt of the Right of Way Certification, the Right of Way Bureau will review it.
If the certification letter from the T/LGA is not acceptable, the Right of Way Bureau will
inform the T/LGA as to what steps are required for compliance. After review of the
Certification, the Right of Way Bureau agent will prepare an appropriate certification and
submit it to the FHWA if federal-aid funds are being used. If only state funds are
involved, the T/LGA will be notified in writing by the Right of Way Bureau that the
certification is complete and correct or that changes are required.

Section 1.14-Reimbursement for Right of Way Activities
Reimbursement for any of the costs of right of way activities must be specifically
addressed in the Joint Powers or Cooperative Project Agreement.

For processing of reimbursements, copies of the following documents shall be submitted:

1. Any contracts between the T/LGA and fee appraisers, fee title examiners, or fee
negotiators;

2. All invoices showing specific charges, and proof that payment has been made for
the actual parcels;

3. Copies of all appraisals, and;

4. Any settlements above the reviewed and approved amount of the original
appraisals, with supporting documents justifying the settlement.

All submittals will be reviewed for accuracy and duplication before payment is made
according to Right of Way Monitoring Procedures as stated in Section 1.3. The
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reimbursement must be approved by the Technical Support Engineer (TSE) prior to
payment being made. The Right of Way Bureau will provide guidance to the T/LGA
with any questions or issues concerning the reimbursement process.

When all requirements have been met, the Right of Way Bureau Chief will certify the
work to the FHWA, as necessary and send a copy to the TSE.

Section 1.15-Property Management

Whenever right of way is acquired in the name of the T/LGA, the T/LGA is responsible
for control of the right of way and all property management functions. By definition,
property management is managing, administering, maintaining, and protecting any
property acquired for transportation project purposes so that the public interest is served -
property managers are stewards of the public interest. Property management begins
when title is vested in the T/LGA.

The T/LGA property inventory should be continually updated for acquisitions and
disposals. Rental of airspace, disposals of unneeded property, encroachment agreements,
and changes in access control are all part of the management function. The T/LGA shall
request state approval prior to any disposals, airspace agreements, changes in access
control, or similar activities.

. Jf federal-aid funds are used for any portion of property acquisition or project
construction, the T/LGA is required to adhere to the Department's procedures regarding
property management as defined in the Right of Way Handbook, Volume VI - Property
Asset Management.

Section 1.16-Records and Reports

All plats, appraisals, options, purchase agreements, title evidence, negotiation records,
deeds, relocation assistance, payment records, and any other data or documents relative
to any right of way activities shall be available for inspection at reasonable times by
authorized representatives of the Department, FHWA, and other authorized federal
representatives. These records shall be kept and maintained for a minimum of three (3)
years after the final voucher of the project; the date the State receives Federal
reimbursement of the final payment made to each owner of a property and to each person
displaced from a property, or the date a credit toward the Federal share of a project is
approved based on early acquisition activities of the State.
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SECTION 2-TRIBAL/LOCAL PUBLIC AGENCY RIGHT OF WAY ACCEPTANCE

PLAN

Section 2.1-General

I.

The T/LGA shall be responsible for certifying that all work has been performed as
required according to federal and state statutes, rules, and regulations.

The Department’s Right of Way Bureau will review selected portions of the work
to ascertain whether it has been performed according to Department standards.

Based on this acceptance plan, a written evaluation of the performance of all
Right of Way activities by the T/LGA shall be made by the Right of Way Bureau
Chief when appropriate statements have been received from the Lands
Abstracting, Appraisal Review, Relocation, and Acquisition Unit Supervisors.

When all requirements have been met, the Right of Way Bureau Chief will certify
the work to the FHWA, as necessary.

Section 2.2-Land Abstracting

1.

The T/LGA shall deliver a copy of the title reports and preliminary Right of Way
maps to the Lands Abstracting Unit of the Right of Way Bureau for review.

The Lands Abstracting Unit will review a number of reports to determine whether
the work was performed in conformance with applicable state and federal rules
and regulations.

In the event that the work is found to be unacceptable, all submitted reports will
be returned to the T/LGA.

When the work has been determined to be in | compliance, the Lands Abstracting
Unit will inform the Right of Way Bureau Chief in writing that the work is
acceptable.

January 1, 2011 RIGHT OF WAY HANDBOOK 4-16

VOLUME VII



153

Section 2.3-Appraisals

1. Before beginning any acquisition activities, the T/LGA shall deliver all
appraisals, including the basic data, to the Appraisal Review Unit of the Right of
Way Bureau.

2. The Appraisal Review Unit will review all reports to determine if the work was
performed in conformance with applicable state and federal rules and regulations.

3. In the event that the work is found to be unacceptable, all submitted reports will
be returned to the T/LGA.

4. The purpose of this appraisal review is to not to determine just compensation, but
rather to determine whether the T/LGA appraisals conform to federal and state
statutes and regulations.

5. In no event shall the appraisal review function be contracted by the T/LGA to a
consultant.

6. When the work has been determined to be in compliance, the Appraisal Review
Unit will inform the ROW Bureau Chief in writing that the appraisals are
acceptable.

Section 2.4-Acquisition

1. When the appraisals have been sufficiently reviewed and accepted by the Right of
Way Bureau Appraisal Review Unit, the T/LGA may begin acquisition activities.

2. When acquisition is complete, the T/LGA shall inform the Tribal/Local
Government agent of the Right of Way Bureau and schedule and on-site review.

3. The Tribal/Local Government agent will review a number of payment packages to
determine if the work was performed in conformance with the applicable state
and federal rules and regulations.

4. All actions and documents relating to the acquisition of any particular parcel are
subject to review by the Department and the FHWA. This includes, but is not
limited to, offer amounts, settlement agreements, applicable dates (title and/or
appraisal), contracts, and signatures. Documentation supporting each acquisition
must be maintained in a parcel file in the proper order.

5. In the event that a work is found to be unacceptable, all submitted payment
packages will be returned to the T/LGA. No approval will be issued for the
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project until the Department’s Right of Way Bureau is satisfied that the work
meets federal and state requirements.

6. When the work has been determined to be in compliance, the T/LGA will inform
the Right of Way Bureau Chief that acquisition activities are acceptable.
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RIGHT OF WAY PROCESS

-Minimum Times-

1 -2 No. Review Title Reports
1 -2 Mo.

2 - 6 Mo. Review RW Maps

1 -2 Mo. Review Appraisals

2 -3 Mo. Condemnation ??

4 -5 Mo.

IT TAKES TIME ...

START EARLY'!
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T/LGA RIGHT OF WAY
ACCEPTANCE PLAN
MONITORING PROCEDURES

All items submitted to the Right of Way Bureau for approval must be made through the
Cost Scheduling Manager. The Cost Scheduling Manager will assure that the appropriate
ROW Unit receives the submittals sent from the TLGA.

In order to assure compliance with applicable regulations, and in view of the fact that not
all of the work will be reviewed, the following minimum considerations will be included
in the assessment made by the appropriate Right of Way Bureau unit prior to certifying
the portion of the work relating to their responsibility:

Land Abstracting

1.

The qualifications of the firm and of the individual actually doing the research
and/or examination will be determined.

2. The contract between the public entity and the fee service providers will be
examined to determine the reasonableness of the fees.

3. The date of the last update relative to the signing of the conveyance
documents and approval of the ROW maps will be noted to assure that the
update is within the allowed limits.

4. The appropriateness of the type of search to the ROW need will be reviewed.

5. No less than one review of each type of research required will be conducted
(Take, CME, TCP).

6. Is Title Insurance provided?

7. Have all encumbrances been satisfied?

Appraisals

1. The qualifications of the firm and of the individual actually doing the
appraisal will be determined (Appraisal Unit Supervisor).

2. The contract between the public entity and the fee service providers will be
examined to determine the reasonableness of the fees (Appraisal Unit
Supervisor):
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If the Waiver of Appraisal was used, was written permission obtained from
the Department prior to the initiation of the appraisal process (Appraisal Unit
Supervisor)?

Were the appraisals begun after the approval of the ROW maps.

. Was the owner provided an opportunity to accompany the appraiser

Does the name and date on the ROW map correspond to the title report
(Contract Coordinator)?

Acquisition

1.

The qualifications of the firm and of the individual actually doing the
acquisition will be determined by the Tribal/Local Government agent.

. The contract between the public entity and the fee service providers will be

examined by the Tribal/Local Government agent to determine the
reasonableness of the fees.

. The Letters of Offer will be checked to assure that they were not presented

prior to the date of the reviewed and approved appraisal, and the Federal
Authorization to Proceed if Federal-aid funds are sought for this activity.

The process for Legal and Administrative settlements will be reviewed in all
cases to assure that procedures were followed.

When donated property is involved, the Tribal/Local Government agent will
review the proper documentation to authenticate the acquisition process.

SECTION 3-RAILROADS

Section 3.1-Railroad Adjustments

During the process of project development it may become apparent that it will be
necessary to relocate and/or adjust railroad facilities, install warning systems, and/or
provide new crossings. The state can, in some cases, use an existing railroad Department
Master Agreement or the Railroad and State can negotiate a new one. Agreement shall
conform to the most current CFR relating to Railroad-Highway Projects.
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Railroad Agreements differ from other type agreements for several reasons, the main
ones being:

1. Each railroad favors a separate form of agreement;

2. A transfer of real property or use of railroad property is involved, for which
provisions must be made in the agreement;

3. When Highway construction is performed on railroad property, the railroad is
interested in the highway construction plans for the proposed work on railroad
property and/or rail operations;

4. Construction on railroad property entails certain risk of damage to railroad
property and rail traffic. Provisions must be made in the agreement for protective
services that provide for railroad flagmen, or other watchmen, and for protection
of the railroad by the highway contractor in the form of insurance. The insurance
provided by the highway contractor, obtained on behalf of the railroad, shall
conform to the most recent CFR relating to, Railroad-Highway Insurance
Protection and the Department's current Standard Specifications for Highway and
Bridge Construction, Section 107.25, Insurance Requirements, and any
modifications thereto. In some cases, the insurance requirements may differ from
those previously outlined, in which case such requirements must be handled as
per arrangements between the Department and the railroad.

In projects involving railroad right of way, the railroad company shall be furnished plans
illustrating a tie from the highway project centerline to a railroad milepost. A proposed
project typical section and other appropriate drawings and information shall also be
supplied.

If the project involves an existing grade separation, the Railroad/DOT No. of crossings
shall also be included in the plans and documents.

The intent of this effort is to provide the railroad as much information as possible so that
its engineers may evaluate the impact of the T/LGA's construction project on the
railroad's facilities and tracks and also to develop the agreement and cost estimate in a
timely fashion. Typically it takes the railroad six to twelve months to process an
agreement. If any project changes occur that affect railroad property after the
engineering authorization has been provided, the process will most likely need to begin
all over again, as railroad personnel who reviewed the project plans prior to the change
shall review other potential impacts to the railroad due to these changes.

For more detailed information on railroad considerations, impacts, and guidance, please
refer to the Department’s Railroad Unit Supervisor
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Section 3.2-Railroad Agreement Provisions

Standard Agreements - The written agreement between the T/LGA and the

railroad shall, as a minimum, include the following, where applicable:

L.

9.

A reference to the provisions of the 23 CFR, Part 646, Subpart A, and Subpart B,
and also 23 CFR, Part 140, Subpart L, as a part of the text;

A detailed statement of the work to be performed, including the obligations of
both parties;

. The method of payment, lump sum or actual cost of the work performed;

On projects which are not for the elimination of hazards at highway/railroad
crossings, the extent to which the railroad is obligated to move or adjust its
facilities at its own expense shall be outlined;

. The railroad's share of the project cost, if any;

An itemized estimate of the cost, and description of the work to be performed by
the railroad;

Provisions regarding reimbursement record keeping and audits.
Method to be used for performing the work, either by the forces of the railroad, or
by contract awarded to the lowest qualified bidder, or by a contractor on a

continuing contract at reasonable rates;

Maintenance responsibilities;

10. Form, duration, and the face amount of the insurance policy(s) required, or

certificates of insurance attesting to the adequacy of coverage required for
contractor work on railroad property;

11. Appropriate reference to or identification of plans and specifications;

12. Statements defining the conditions under which the railroad will provide or

require protective services during the performance of the work, the type of
protective services and the method of reimbursement to the railroad; and

13. Provisions regarding inspection of any reimbursable work performed.

14. The T/LGA must send a draft of the proposed agreement to the Railroad Unit

Supervisor. The Railroad Unit will review the agreement or discuss any
necessary changes with T/LGA.
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SECTION 4-UTILITIES

During the process of project development it may become apparent that it will be
necessary to relocate and/or adjust utilities in order to accommodate the construction
effort. For more detailed information on utility considerations, impacts, and guidance,
please refer to the Department’s current Railroad and Utilities Manuals. A copy of the
manual may be obtained from the Department’s Railroad and Utilities Section.

Section 4.1-Reimbursable Relocation Costs

NMSA 1978, Sections 62-1-2 and 67-3-12, as amended, provide for use of public right of
way by utilities. NMSA, 1978, Sections 67-8-15 and 67-8-21, as amended, provide the
authority for the Department to reimburse for utility adjustments under limited
circumstances. If the utility can provide the following, then the utility relocation may be
compensable:

1. The utility owner must demonstrate a compensable property right, or that the
relocation is necessary to accommodate a project on the Interstate System;

2. A pre-existing FHWA agreement between the parties, that has been executed and
provides for reimbursement.

The T/LGA must send a draft of the proposed agreement to the Utilities Unit Manager.
The Utilities Unit will review the agreement or discuss any necessary changes with
T/LGA.

All records pertaining to utility relocation on federal-aid or state projects must be
retained by the utility and the T/LGA for three (3) full years from the date of the final
reimbursement has been received by the utility. Department and FHWA personnel shall
be provided access to project records upon reasonable notice.

Section 4.2-Documentation for Reimbursable Relocations

The minimum documentation required for relocations is listed below:

1. Copies or proof of compensable property interest, such as a private easement,
warranty deed, or other property interest documentation;
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2. A relocation plan diagrammed on the highway construction plan and profile
sheets showing the existing and proposed roadway features and utility relocation
plan. The plan shall be drafted so that the utility relocation plans become a part
of the original construction plan assembly, if possible;

3. A detailed estimate of the proposed relocation costs. A format of the detailed
estimate is available from the Department’s Utilities Unit;

4. A contractual agreement with prior approval from the Right of Way Bureau and
FHWA if federally funded between the utility owners and the T/LGA addressing
the relocations. Forms may be obtained from the Department’s and Utilities Unit;

5. Permit Application and Plans, if required, to install the utility or relocate the
utilities within the public right of way;

6. As-built plans of the relocated/installed building utilities;

7. If road or street work involving utilities takes place within a railroad's right of
way, a railroad agreement and related documents (e.g., railroad permit) may be
required;

8. Other documentation as deemed appropriate by the Department.

Section 4.3-Non-Reimbursable Relocations

Non-Reimbursable relocations require that the utility owner pay for the relocations.
Items 2, 5 and 8, outlined above, are also applicable in these cases.

SECTION 5-RAILROAD CERTIFICATION AND UTILITY CERTIFICATION

T/LGAs must recognize that railroad and utility certifications are a critical component in
the process of preparing a project for construction bids. This certification is a
prerequisite to FHWA authorizing project funding and therefore, must be prepared in a
timely manner. The T/LGA must certify that all railroad and/or utility relocation
coordination and arrangements have been made. The T/LGA must identify all conflicts
caused by the proposed construction and certify that negotiations to resolve these
conflicts have been completed. If no relocations are required, the Certification Letter
must so state.

The Railroad and Utilities certification letters must be received by the Department’s
Railroad Unit Supervisor and Utility Unit Supervisor at least thirty (30) calendar days
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prior to the anticipated PS&E Review date. This is to allow sufficient time to coordinate
with the FHWA.

The following is required in the certification letter:
1. Identification of the railroad utility owner.

2. Description and scope of relocation work, including the type and size of the
facility and the extent of the relocation, including locations of relocations.

3. Who will perform the relocation and when the work will begin and end. If the
exact dates are not known, the utility owner shall provide an estimate of time.

4. Who will be financially responsible for the relocation; are the costs reimbursable
or non-reimbursable (participating or non-participating).

SECTION 6-RAILROAD NOTICES TO CONTRACTOR AND UTILITY NOTICE TO
CONTRACTOR FOR INCLUSION IN HIGHWAY CONTRACTS

On projects involving railroad facilities, it may be necessary to include a notice to
contractor so as to include previously unavailable information that may affect bids in the
Railroad T/LGA Agreement.

On projects that will involve concurrent utility and highway work, the T/LGA must
develop and submit a Notice to Contractors that details which utility will perform
concurrent utility work, the location(s) where the work will occur, who will perform the
work, when it will start and end, a contact person and phone number, and any other
details that may impact highway construction and operation. The Notice to Contractors
must be submitted in final form along with the Certification Letter.

More information on either of these processes is available from the Railroad and Utilities
Units.
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