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Gity of Las Gruces
PEOPLE HELPING PEOPLE

Council Action and Executive Summary
ltem # 13 Ordinance/Resolution#_ 2624

For Meeting of For Meeting of _October 3, 2011

(Ordinance First Reading Date) (Adoption Date)

TITLE: AN ORDINANCE APPROVING A ZONE CHANGE FROM R-1B (SINGLE-FAMILY
HIGH DENSITY) TO C-1C (COMMERCIAL LOW INTENSITY-CONDITIONAL) FOR
0.25 + ACRE TRACT LOCATED SOUTH OF THE FUTURE EXTENSION OF
SEDONA HILLS PARKWAY AND EAST OF PAGOSA HILLS AVENUE; PARCEL ID#
02-37615. SUBMITTED BY SONOMA RANCH SUBDIVISION LTD. CO. ON BEHALF
OF AREA 51 LLC, PROPERTY OWNER (Z22837).

PURPOSE(S) OF ACTION:

A zone change request to limit the allowed land uses to only utility-related land uses (antennas,
towers, communication structures and other vertical structures and public/private utility
installations).

'COUNCIL DISTRICT: 6

Drafter/Staff Contact: Department/Section: Phone:
Cheryl Rodriguez Community 528-3207
QQQD Development

City Manager Signature: w j
N

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The proposed zone change is for 0.25 + acres of land located within the Sonoma Ranch East |l
master planned area. The land is identified as zoning tract K1 within planning parcel A2 of the
master plan. The subject area is located south of the future extension of Sedona Hills Parkway,
east of Pagosa Hills Avenue, and immediately adjacent to the Jornada water tank site.

The property is currently zoned R-1b (Single-Family High Density). The applicant is requesting
a zone change to C-1C (Commercial Low Intensity-Conditional) to facilitate the proposed use of
a commercial freestanding communication structure. Commercial freestanding communication
structures are not an allowed use in the R-1b zoning district. The applicant is requesting to limit
the land uses allowed within the C-1 zoning district to utility-related land uses such as antennas,
towers, communication structures and other vertical structures and public/private utility
installations.

Please note that the zone change request does not constitute final approval for the new
construction of a commercial freestanding communication structure. In order to facilitate
development of a commercial freestanding communication structure, the applicant must apply
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for a Special Use Permit (SUP), which must be considered by the Planning & Zoning
Commission.

The proposed zone change is supported by several Land Use Elements within the 1999
Comprehensive Plan as noted in Exhibit “B” of this CAES packet. The subject property is located
adjacent to a proposed Collector roadway where utility uses are allowed. Utility-related land
uses are not a typical commercial use and will not generate any additional pedestrian, auto or

bicycle traffic. The proposed utility use is adjacent to an existing utility structure, i.e., the
Jornada water tank.

On May 24, 2011, the Planning and Zoning Commission (P&Z) recommended conditional

approval for the proposed zone change by a vote of 5-0-0 (two Commissioners absent). The
condition is as follows:

1. The land use is limited to utility-related land uses for antennas, towers, communication
structures and other vertical structures and public/private utility installations.

Written public comments were received prior to the May 24, 2011 Planning & Zoning
Commission meeting expressing concerns of the placement of a communication structure in
their neighborhood (See Attachment “E”). However, no members of the public attended the
Planning & Zoning Commission Meeting.

On July 5, 2011, the City Council considered final approval of the zone change request. Due to
considerable public opposition to the zone change request as well as to the nature of questions
regarding the placement of the freestanding commercial communication structure, City staff
recommended that the zone change case be remanded to the Planning & Zoning Commission
for re-consideration in conjunction with the development application for the SUP for the
freestanding commercial communication structure. In addition, the City Council requested that

the applicant hold a neighborhood meeting regarding the proposed communication structure
prior to the Planning & Zoning meeting.

A neighborhood meeting was held on July 14, 2011. The Planning & Zoning Commission also
reconsidered the zone change request at their July 26, 2011 and recommended conditional

approval by a vote of 6-1. Please see Attachment “E” for comments pertaining to public
opposition.

On July 27, 2011, City staff reviewed the July 26™ Planning & Zoning meeting. Due to a
technical error pertaining to the SUP application, staff recommended that the zone change
request and the SUP could not go forward to City Council for final consideration.

On September 8, 2011, the Planning & Zoning Commission reconsidered the zone change
request for a third time. The Planning & Zoning Commission recommended conditional approval
by a vote of 5-0-0 (two Commissioners absent). Please see Attachment “E” for comments
pertaining to public opposition.

Rev. 03/2011




Council Action and Executive Summar§4 2 Page 3

SUPPORT INFORMATION:

Ordinance.

Exhibit “A”, Site Plan.

Exhibit “B”, Findings and Comprehensive Plan Analysis.

Attachment “A”, Staff Report to the Planning and Zoning Commission for Case Z2837.
Attachment “B”, Minutes from the May 24, 2011 Planning and Zoning Commission meeting.
Attachment “C”, Minutes from the July 26, 2011 Planning and Zoning Commission meeting.
Attachment “D”, Draft minutes from the September 8, 2011 Planning and Zoning
Commission meeting.

Attachment “E”, Correspondence from the Public.

Attachment “F”, Vicinity Map.
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SOURCE OF FUNDING:

Is this action already budgeted?

Yes
No
N/A Budget
Adjustment
Aftached

See fund summary below
If No, then check one below:
Expense reallocated from:

Proposed funding is from a new revenue
source (i.e. grant; see details below)
Proposed funding is from fund balance in
the Fund.

O O Oos

Does this action create any

revenue? Yes

L]

Funds will be deposited into this fund:
in the amount of $ for FY .

There is no new revenue generated by
this action.

N/A NG

L]

BUDGET NARRATIVE
N/A

FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
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OPTIONS / ALTERNATIVES:

1.

Vote “Yes™ this will affirm the Planning and Zoning Commission recommendation for
conditional approval. The 0.25 + acres will be rezoned from R-1b (Single-Family High
Density) to C-1C (Commercial Low Intensity-Conditional). The zone change will allow for
utility-related uses to be developed on the subject property. Approval of the zone change
does not constitute approval for placement of a freestanding commercial communication
structure.

2. Vote “No”; this will reverse the recommendation made by the Planning and Zoning
Commission. The current zoning designation of R-1b (Single-Family High Density) will
remain on the subject property. A commercial freestanding communication structure is
not permitted within the R-1b zoning district.

3. Vote to “Amend”: this could allow Council to modify the Ordinance by adding conditions
as determined appropriate.

4. Vote to “Table™: this could allow Council to table/postpone the Ordinance and direct staff
accordingly.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not inciuded as
attachments or exhibits.

1.
2.

Ordinance 2175
Ordinance 2543

Rev. 03/2011
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COUNCIL BILL NO. 12-002
ORDINANCE NO. 2624

AN ORDINANCE APPROVING A ZONE CHANGE FROM R-1B (SINGLE-FAMILY
HIGH DENSITY) TO C-1C (COMMERCIAL LOW INTENSITY-CONDITIONAL) FOR
0.25 * ACRE TRACT LOCATED SOUTH OF THE FUTURE EXTENSION OF SEDONA
HILLS PARKWAY AND EAST OF PAGOSA HILLS AVENUE; PARCEL ID# 02-37615.
SUBMITTED BY SONOMA RANCH SUBDIVISION LTD. CO. ON BEHALF OF AREA
51 LLC, PROPERTY OWNER (Z2837).

The City Council is informed that:

WHEREAS, Area 51 LLC, the property owner, has submitted a request for a
zone change from R-1b (Single-Family High Density) to C-1C (Commercial Low
Intensity-Conditional) for 0.25 + acres of land (zoning tract K1 in Planning Parcel A2 of
the Sonoma Ranch East Il Master Plan) located south of the future extension of Sedona
Hills Parkway and east of Pagosa Hills Avenue, parcel identification number 02-37615;
and

WHEREAS, the Planning and Zoning Commission, after conducting a public
hearing on May 24, 2011, recommended that said zone change request be approved
conditionally by a vote of 5-0-0 (two Commissioners absent); and

WHEREAS, on July 5, 2011, the City Council remanded the zone change
request to the Planning and Zoning Commission for re-consideration; and

WHEREAS, the Planning and Zoning C'ommission, after conducting a public
hearing on July 26, 2011, recommended that the said zone change request be
approved conditionally by a vote of 6-1; and

WHEREAS, the Planning and Zoning Commission, after conducting a public
hearing on August 9, 2011, agreed to're-consider the zone change request on

September 8, 2011; and

WHEREAS, the Planning and Zoning Commission, after conducting a public
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hearing on September 8, 2011, recommended that the said zone change request be
approved conditionally by a vote of 5-0-0 (two Commissioners absent).

NOW, THEREFORE, Be it ordained by the governing body of the City of Las

Cruces:
)

THAT the land more particularly described in Exhibit “A,” attached hereto and
made part of this Ordinance, is hereby zoned C-1C (Commercial Low Intensity-
Conditional) for 0.25 + acres (zoning tract K1 in Planning Parcel A2 of the Sonoma
Ranch East Il Master Plan) located south of the future extension of Sedona Hills
Parkway and east of Pagosa Hills Avenue, parcel identification number 02-37615.

(i

THAT the condition be stipulated as follows:

e The land use is limited to utility-related land uses for antennas, towers,
communication structures and other vertical structures and public/private
utility installations.

()
THAT the zoning is based on the findings contained in Exhibit “B” (Findings and
Comprehensive Plan Analysis), attached hereto and made part of this Ordinance.
(V)
THAT the zoning of said property be shown accordingly on the City Zoning Atias.
V)

THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 2011.




ATTEST:

City Clerk

(SEAL)

Moved by:

Seconded by:

APPROVED AS TO FORM:

) leanil)

ity Attorney ()
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APPROVED:

Mayor

VOTE:

Mayor Miyagishima:

Councillor Silva:
Councillor Connor;

Councillor Pedroza:

Councillor Smali:
Councillor Sorg:
Councillor Thomas:
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Z2837 COMP PLAN ANALYSIS

Land Use Element (Commercial) Goal 1

The history of Las Cruces shows the development of the City's street network in a
north/south orientation. With few major east/west roads to create major intersections,
commercial corridors became the only feasible way to meet the retail and service
needs of our quickly growing City. Main, Solano, El Paseo, Lohman/Amador, and
Picacho are the City's main commercial corridors. Policies to discourage commercial
corridor patterns were not established until the adoption of the 1985 City

Comprehensive Plan. By this time, commercial corridors were well established in the
City.

Previous land use policy emphasized commercial node or center development
patterns, discouraged strip commercial patterns, directed new commercial
development to existing commercial areas, and promoted neighborhood commercial
uses. While much of the contemporary commercial development has developed
according to these policies, the City's commercial corridor patterns have been
sustained by directing new commercial development to these existing commercial
areas. The creation of new commercial land use policy, based on geography

population and with a higher degree of distinction of land uses and development
standards, will better serve the commercial needs of the City. Such policy will allow

greater discretion in the application of commercial zoning based on existing and
expected future demand.

Commercial development should take the form of nodes or centers wherever possible.
Further strip commercial development should be discouraged, particularly in
neighborhood areas. However, in the absence of major intersections and/or large lots,

corridor or strip patterns, if properly designed, may be maintained in order to provide
needed services to an area.

Commercial business zoning shall be categorized based on use, intensity, scale, and
compatibility with its environment. In addition, those commercial uses less intensive in

use may be placed in categories of higher intensity to encourage multi-use
commercial nodes or centers.

Objective 5:

Establish land use policy, for the purposes of the Land Use Element, to serve

commercial demand on a low intensity, medium intensity, high intensity, and regional
commercial basis.

Policy 1.5.1. Low intensity commercial uses shall be defined as those commercial
uses which generate small-scale retail and service activities as a
convenience to adjacent neighborhoods which also include home
occupations (home businesses). Low intensity commercial uses shall be
established according to the following criteria.
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Low intensity commercial uses

vi.

vil.

A maximum of 1,500 gross square feet shall be permitted
for low intensity commercial uses. Special uses are
required for any business which is greater than 1,500
square feet, but may not exceed 2,000 square feet.
Special uses to allow additional square footage are
permitted for single uses only.

The location of low intensity commercial uses shall be
considered on a case-by-case basis: criteria shall include
focation on a street of local capacity and above,
accessibility, and consideration of the level of traffic and
environmental impacts.

Low intensity commercial development areas shall
generally not locate within one-quarter (“2) mile of other
commercial development areas.

Low intensity commercial development shall address the
following urban design criteria: compatibility to adjacent
development in terms of architectural design,
height/density, and the provision of landscaping for site
screening, parking and loading areas. Architectural and
landscaping standards for low intensity commercial uses
shall be established in the Comprehensive Plan Urban
Design Element.

Adequate space for functional circulation shall be provided
for parking and loading areas.
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City of Las Cruces

Community Development
Interoffice Memorandum

To: Planning & Zoning Commission

From: Cheryl Rodriguez, Development Services Administratoazg
Subject: Case 72837

Date: July 20, 2011 M-11-155

On July 5, 2011, the Las Cruces City Council considered an ordinance approving a zone
change request to rezone 0.25 + acres from R-1b (Single-Family High Density) to C-1C
(Commercial Low Intensity — Conditional) for property located south of the future extension of
Sedona Hills Parkway, east of Pagosa Hills Avenue, and immediately adjacent to the existing
water tank. The purpose of the zone change request was to facilitate the land use for future
development of a freestanding commercial communication structure. Approval of the
freestanding commercial communication structure is to be considered under a separate
development application for a Special Use Permit (SUP).

At the City Council meeting, there was considerable public opposition to the zone change
request. As part of the discussion by City Council, City Council had several questions about the
development of a freestanding commercial communication structure. Based on the nature and
magnitude of the questions, City staff recommended that the zone change case be remanded to
the Planning & Zoning Commission for re-consideration in conjunction with the proposed SUP.
The applicant for the zone change request also agreed.

As such, City Council voted 7-0 to remand Case Z2837 to the Planning & Zoning Commission.
In addition, City Council requested that the applicant hold a neighborhood meeting regarding the
proposed freestanding commercial communication structure prior to the Planning & Zoning
Commission meeting. A neighborhood meeting was held by the applicant on July 14, 2011.
The applicant will provide the specifics of this meeting at the July 26" Planning & Zoning
Commission meeting.

The basis for City Council to remand this case to the Planning & Zoning Commission was to (1)
allow the neighborhood additional time to learn about the proposed development plans and (2)
allow for the zone change request and SUP come back to City Council for joint consideration.



PEGPLE

CASE #

PROJECT NAME:
APPLICANT:
PROPERTY OWNER:

REQUEST:

PROPOSED USE:

SIZE:
CURRENT ZONING:

LOCATION:

COUNCIL DISTRICT:

PLANNING COMMISSION DATE:

PREPARED BY:

STAFF RECOMMENDATION:
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?“ceso Planning & Zoning
Commission

Staff Report
Date: July 19, 2011

72837

Zone Change Request — R-1b to C-1C
Sonoma Ranch Subdivision Ltd. Co.
Area 51 LLC

To rezone from R-1b (Single-Family High Density) to C-1C
(Commercial Low Intensity-Conditional)

Private communication structure

0.25 + acres
R-1b (Single-Family High Density)

L ocated south of the future extension of Sedona Hills
Parkway and east of Pagosa Hills Avenue; Parcel ID# 02-
37615

6
July 26, 2011
Helen Revels, Associate Planner] J -

Approval with Condition

AN EQUAL OPPORTUNITY EMPLOYER
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PROPERTY INFORMATION

Address/Location: Located south of the future extension of Sedona Hills Parkway and east of
Pagosa Hills Avenue; Parcel ID# 02-37615

Acreage: 0.25 + acres

Current Zoning: R-1b (Single-Family High Density)

Current Land Use: Vacant, undeveloped

Proposed Zoning: C-1C (Commercial Low Intensity-Conditional)
Proposed Land Use: Private communication structure

Is the subject property located within an overlay district? Yes (1 No X
If yes which overlay district?

Table 1: Site Analysis

evelopment Standards for EXisti ig of R-1b (Single! =amily High De
Minimum Lot Size 3,500 square feet
Maximum Lot Size N/A
Minimum Lot Depth/ Width 70/40 feet
Maximum Building Height 35 feet

Minimum Lot Size - | 5,000 square feet
Maximum Lot Size 32,670

Minimum Lot Depth/ Width 70/60 feet
Maximum Building Height 35 feet®

*Towers and other communication structures are allowed to be a maximum height of 65 feetina
C-1 (Commercial Low Intensity) zoning district; a Special Use Permit (SUP) is required.

PHASING
Is phasing proposed? Yes [ ] No [X

If yes, how many phases?

Timeframe for implementation:

Page 2 of 9 Planning Commission Staff Report
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ADJACENT ZONING AND LAND USE INFORMATION
Table 2: La Uses

Subject Property Vacant, Undeveloped Single-Family High
Density
Surrounding North Vacant, Undeveloped H Holding
Properties
South Vacant, Undeveloped H Holding
East Vacant, Undeveloped R-3, R4, Multi-Dwelling Medium

and C-3 Density, Multi-Dwelling
High Density & Limited
Retail and Office and
Commercial High

Intensity
West Single Family R-1a, FC Single-Family Medium
Residential and Public Density, Flood Control
Utility (Jornada Water
Tank)

HISTORY
Previous applications? Yes [X] No []

Previous ordinance numbers? Ordinance 2175, 2543

Previous uses if applicable: Ordinance 2175 approved an initial zoning for an annexation
322.037 + acres of land known as Sonoma Ranch East Il on February 28, 2005; the applicant
was Sonoma Ranch Il, LLC.

Ordinance 2543 approved multiple zone changes as a corrective measure due to the new
realignment of Mesa Grande Drive and surveying errors from the original master plan and zone
change on October 26, 2009; the applicant was Sonoma Ranch Subdivision Ltd. Co.

COMPREHENSIVE PLAN

Elements & Policies

Land Use Element - Office
Goal 1, Policy 1.5.1.b.i.
Goal 1, Policy 1.5.1.b.iii.
Goal 1, Policy 1.5.1.b.iv.
Goal 1, Policy 1.5.1.b.vi.
Goal 1, Policy 1.5.1.b.vii.

bW =

Analysis: This property is currently zoned R-1b and the application proposes C-1C to allow the use of
communications towers and other vertical structures. It is located in an isolated corner of a much larger
R-1b parcel along a proposed collector roadway, so the higher intensity use is not a problem. Vertical
structures are not typical of commercial uses, which generate more pedestrian, auto or bicycle traffic.
The application appears to meet the above mentioned policies stated in the Comprehensive Plan and
staff supports the proposal.

Page 3 0of 9 Planning Commission Staff Report
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REVIEWING DEPARTMENT COMMENTS
Fire Prevention:

Accessibility Issues low med high
Building Accessibility O X 0O
Secondary Site/Lot Accessibility O X 4O
Fireflow/Hydrant Accessibility Ul X 0

Type of building occupancy: S-1

Nearest Fire Station
Distance: 3 + miles
Address: 2750 Northrise Boulevard
Adequate Capacity to Accommodate Proposal? Yes [X] No O

Additional Comments: Any new improvements, at either the time of subdivision or building
permit, will require conformance with City of Las Cruces Design Standards, Subdivision Code,
Building Code, and/or Fire Code. Recommendation of approval.

Police Department;

Additional Comments: The police department did not review this application, since there is no
new construction proposed at this time.

s

Engineering Services:
Flood Zone Designation: Zone X

Development Improvements:

Drainage calculation needed Yes XI No [] N/A []
Drainage study needed Yes X] No [] N/A []
Other drainage improvements needed Yes ] No [] N/A [T]
Sidewalk extension needed Yes [X] No [] N/A []
Curb & gutter extension needed Yes [XI No (] NVA []
Paving extension needed Yes X No [ N/A [
NMDOT permit needed Yes [ ] No X N/A ]

Additional Comments: The items checked above needs to be addressed when the planning
parcels are subdivided. Site is currently undeveloped; any new improvements, at either the time
of subdivision or building permit, will require conformance with City of Las Cruces Flood Zone
Ordinance 1933 and City of Las Cruces Design Standards. Recommendation of approval with
the following condition: On-lot ponding must be used per CLC Design Standards to maintain any
increased runoff from this development.

Road classifications: Sedona Hills Parkway, Collector, 85" ROW required, adjacent to the north
side of subject property.
Additional Comments: Recommendation of approval.

Public Transit
Where is the nearest bus stop (miles)? 1.8 + miles

s the developer proposing the construction of new bus stops/shelters? Yes ] No X NA [T

Page 4 of 9 Planning Commission Staff Report
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Explain: No new bus stops/ shelters are required at this time.

Traffic Engineeting:
Is development adjacent to a State Highway System? Yes 1 No X NA [

If yes, please specify the reviewing comments by the New Mexico Department of Transportation:
Are road improvements necessary? Yes X No [] N/A O

If yes, please explain: An onsite driving aisle is required; the driving aisle shall be at least 12'in
width and such length to provide access to the nearest public street or paved right-of-way.

Was a TIA required? Yes [] No XIN/A []

If yes, summarize the findings:

Did City of Las Cruces Traffic Engineer Require a TIA? No

The proposed use will [] or will not[X] adversely affect the surrounding road network.

Site Accessibility

Adequate driving aisle Yes [] No [} N/A
Adequate curb cut Yes [ ] No [] NNA [
Intersection sight problems Yes [] No [1 NA [
Off-street parking problems Yes [] No [] NA [X

On-Street Parking Impacts
None X Low [] Medium [] High [ N/A []
Explain: On street parking not required

Future Intersection Improvements
Yes [] If yes what intersection?
No X If no, when (timeframe)?

Additional Comments: Any new improvements, at either the time of subdivision or building
permit, will require conformance with the City of Las Cruces Curb Cut Ordinance 1250, the
Design Standards and/ or Zoning Code. Recommendation of approval.

Water Availability and Capacity:
Source of water; CLC ] Other:
CLC water system capable of handling increased usage? Yes X1 No (1 N/A []
If no, is additional service available? Yes [] No ] NA X

Additional Comments: The responsible property owner/applicant/subdivider is responsible for the
extension of any and all utilities to the property at either the time of subdivision or building permit
process; and said extensions must conform to all applicable City of Las Cruces requirements.
Recommendation of approval.

Page 5 of 9 Planning Commission Staff Report
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Wastewater Availability and Capacity
Wastewater service type: CLC On-lot septic []
CLC wastewater service capable of handling increased usage? Yes No [1 NA ]

If no, is additional service available? Yes [] No []
Potential problems with gravity wastewater system or system connection? Yes X No [IN/A [

If yes, can potential problems be handied through development or building permit process?

Yes [X] No [}

If development is being served by on-lot septic, please specify review comments by the New
Mexico Environmental Department: N/A

Additional Comments: The responsible property owner/applicant/subdivider is responsible for the
extension of any and all utilities to the property at either the time of subdivision or building permit
process; and said extensions must conform to all applicable City of Las Cruces requirements.
Recommendation of approval.

Gas Utilities
Gas Availability
Natural gas service available? Yes [] No [] N/A X~
If yes, is the service capable of handling the increased load? Yes X No ] NA []
Need BTUH requirements? Yes [] No [ N/A [X]

Public Schools
Nearest Schools:

1. Elementary: Sonoma Ranch Elementary Distance (miles): 1.57 +
Enrollment: 650

2. Middle School: Camino Real Middie School Distance (miles): 1.38 +
Enrollment: 1,137

3. High School: Onate High School Distance (miles): 2.04 +
Enroliment: 2,075

Adequate capacity to accommodate proposal? Yes [XI No [] N/A O

Explain: No residential use is being proposed, therefore there will be no impact on public
schools.

DESIGN STANDARDS ANALYSIS

Parking
Is there existing parking on the site? Yes [] No [X] N/A []

If yes, how many parking spaces presently exist? How many are accessible?
If no, will parking be required for the proposed use? Yes D] No O Na O
If yes, how many parking spaces will be required? One parking stall shall be required on site.

How many accessible? None

Page 6 of 9 Planning Commission Staff Report
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Is there existing bicycle parking on the site? Yes [[] No [X] N/A O

if yes, describe:
Will bicycle parking be required for the proposed use? Yes [ ] No X NA [
Comments: Antennas and communication structures do not require any bicycle parking stalls.

Landscaping and Buffering
Is there existing landscaping on the subject property? Yes [] No DX N/A |

If yes, is the landscaping adequate to serve the proposed use? Yes 0 No ]

If no, what landscaping will be required? Chapter 32, Article IV of the City of Las Cruces Design
Standards requires a minimum area of 15% of the total parking area to be landscaped. When the
tract of land with the proposed C-1C zoning is developed, the subject property shall comply with
all landscaping requirements of the 2001 Zoning Code, as amended, and any other applicable
City of Las Cruces requirements.

Are there existing buffers on the subject property? Yes [[] No I N/A ]

If yes, are the buffers adequate to serve the proposed use? Yes [ No [

If no, what additional buffering will be required? Opaque buffering is required around the private
communication structure and all associated equipment adjacent to any existing or future

residential development.

Open Space, Parks, Recreation and Trails
Are there presently any existing open space areas, parks or trails on or near the subject
property? Yes [[] No X] N/A [

If yes, how is connectivity being addressed? Explain:

Are open space areas, parks or trails a requirement of the proposed use?

Yes [ ] No X N/A [T]
Are open space areas, parks or trails being proposed? Yes 1 No X NA [
Explain: Open space areas, parks or trails are not required for the proposed use.

3: Special Characteristics

Facilities
Medians/ Parkways No N/A
Landscaping

Page 7 of 9 Planning Commission Staff Report
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Table 4: Project Chronology

\GUO
04/27/2011 Application submitted to Development Services
04/27/2011 Case sent out for review to all reviewing departments
05/06/2011 All comments returned by all reviewing departments
05/03/2011 Staff reviews and recommends approval of the zone change
05/08/2011 Newspaper advertisement
05/10/2011 Public notice letter mailed to neighboring property owners
05/13/2011 Sign posted on property
05/24/2011 Planning and Zoning Commission public hearing

SUMMARY AND CONCLUSIONS

The proposed  zone change will allow for utility-related land uses such as antennas, towers,
communication structures and other vertical structures and public/private utility installations. The current
zoning designation on the subject property is R-1b (Single-Family High Density). The subject property is
located in the Sonoma Ranch East Il master planned area. The applicant is proposing to rezone to C-1C
(Commercial Low Intensity-Conditional) to facilitate the proposed use of a private communication
structure. The condition of the zoning limits the allowed uses to antennas, towers, communication
structures and other vertical structures for public/private utility installations only.

The property adjacent to the proposed site is zoned R-1b (Single-Family High Density). The 2001
Zoning Code, as amended, requires an opaque buffering for any freestanding tower, antenna, and other
communication structure and all associated equipment adjacent to any existing or future residential
development. An on-site driving aisle is required and it shall be at least 12 feet in width and such length
to provide access to the nearest public street or paved right-of-way. One on-site parking stall is also
required; the parking stall shall be 12 feet wide by 19 feet in length and there shall be a paved
connection between the parking stall and the driving aisle. The 2001 Zoning Code, as amended, also
requires towers to be set back one foot for each one foot in height plus 10% of the total height from any
residential use on any adjacent or same parcel.

This zone change request does not constitute approval for the new construction of a private
communication structure. In order to facilitate development of a private communication structure, the
applicant must apply for a Special Use Permit (SUP), which must be considered by the Planning &
Zoning Commission.

FINDINGS

1. The subject property is located south of the future extension of Sedona Hills Parkway and east of
Pagosa Hills Avenue; Parcel ID# 02-37615 and encompasses 0.25 + acres. The property is
currently vacant and undeveloped.

2. The zone change request from R-1b (Single-Family High Density) to C-1C (Commercial Low
Intensity-Conditional) will allow for utility-related land uses - antennas, towers, communication
structures and other vertical structures and public/private utility installations only.

3. A Special Use Permit (SUP) is required for antennas, towers, and all other communication
structures.
4, The Zone Change request is consistent with the Goals, Objectives and Policies of City of Las

Cruces Comprehensive Plan.
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STAFF RECOMMENDATION

Staff has reviewed the zone change and based on the preceding findings recommends approval with the
following condition:

1. The land use is limited to utility-related fand uses for antennas, towers, communication structures and
other vertical structures and public/private utility instailations.

DRC RECOMMENDATION
N/A

ATTACHMENTS

Development Statement

Site Plan

Comprehensive Plan Elements and Policies
Zoning Map

Vicinity Map

LN =
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DEVELOPMENT STATEMENT for City Subdivision/Zoning Applications

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission may condition approval of the proposal at a public hearing where the public
will be provided an opportunity to comment.

Applicant Information
Name of Applicant _DnnOmMe “Uaget &&’5; vistonsS Lo
Contact Person: Reiap Doleran)

Contact Phone Number:  S75 -4§25-1193

Contact e-mail Address: hsolgrm~ @ <oW0 Mmatl anch. Cor
Web site address (if applicable):

Proposal Information

Name of Proposal: __ NMR?M T I PAeTin. Ritong oF TRAeT &

Type of Proposal (single-family subdivision, townhouse, apartments, commercial/industrial)

QD’V\AWxa?J/N\/'
Location of Subject Property 4 e frnchen
(In addition to description, attach map. Map must be at least 8 2" x 11" in size and

clearly show the relation of the subject property to the surrounding area)

Acreage of Subject Property: __ 25 aenc™
Detailed description of current use of property. Include type and number of buildings:

T V2 I\’Iﬁ
1> . T/

Pl

_\zgf@ﬁ.\xr [ ez ofan RS Na AL ZomED |
ST AeeTin 2472 o | THiAe PEoPHED (HEATIOD |
Detailed description of intended use of property. (Use separate sheet if necessary):

Lezome TOR \m‘wﬁg AT Lol [ Adkenne, Tocvegs
Cawvw,cmz;ftﬂbw 6{-.'/,(1;77,«&% (_Lub() &MW&M@@MK
6‘2-'7)_]. fi\ll A =

Zoning of Subject Property: P ~| b
Proposed Zoning (If applicable): (!/ | &

Proposed number of lots , to be developed in phase (s).

Proposed square footage range of homes to be built from to

City of Las Cruces Development Application Page 4
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Proposed square footage and height of structures to be built (if applicable):

Anticipated hours of operation (if proposal involves non-residential uses):

A_,(/.or

Anticipated traffic generation __« /A trips per day.

Anticipated development schedule: work will commence on of about s/~

and will take /»/nf ‘ to complete.

How will stormwater runoff be addressed (on-lot ponding, detention facility, etc.)?

ON - o ?&u&)ugé

Will any special landscaping, architectural or site design features be implemented into
the proposal (for example, rock walls, landscaped medians or entryways, entrance
signage, architectural themes, decorative lighting)? If so, please describe and attach

rendering (rendering optional). Lotk oig i &5 ABETCHIr G St ePLpurso NP>

witsy  dennpr. CHNRERT anDSL4LE

Is the developer/owner proposing the construction of any new bus stops or bus

shelters? Yes _ NoQQ_ Explain:

Is there existing landscaping on the property?_ - &

Are there existing buffers on the property? _ [

Is there existing parking on the property? Yes ___No ¥ _
If yes, is it paved? Yes ___ No ¥

How many spaces? How many accessible?

Attachments

Please attach the following: (* indicates optional itermn)
Location map

Subdivision Plat (If applicable)

Proposed building elevations

*renderings of architectural or site design features

*other pertinent information

City of Las Cruces Development Application Page 5



ATTACHMENT #2

362

SONOMA RANCH EAST Il PARTIAL REZONING OF TRACT K

A MIXED LAND USE DEVELOPMENT

320.98 ACRES LOCATED IN SECTION 34, T22S., R.2E N.M.P.M. OF THE U.5.G.L.0. SURVEYS
CITY OF LAS CRUCES, DONA ANA COUNTY, NEW MEXICO
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Z2837 COMP PLAN ANALYSIS

Land Use Element (Commercial) Goal 1

The history of Las Cruces shows the development of the City's street network in a
north/south orientation. With few major east/west roads to create major intersections,
commercial corridors became the only feasible way to meet the retail and service
needs of our quickly growing City. Main, Solano, El Paseo, Lohman/Amador, and
Picacho are the City's main commercial corridors. Policies to discourage commercial
corridor patterns were not established until the adoption of the 1985 City

Comprehensive Plan. By this time, commercial corridors were well established in the
City.

Previous land use policy emphasized commercial node or center development
patterns, discouraged strip commercial patterns, directed new commercial
development to existing commercial areas, and promoted neighborhood commercial
uses. While much of the contemporary commercial development has developed
according to these policies, the City's commercial corridor patterns have been
sustained by directing new commercial development to these existing commercial
areas. The creation of new commercial land use policy, based on geography
population and with a higher degree of distinction of land uses and development
standards, will better serve the commercial needs of the City. Such policy will allow
greater discretion in the application of commercial zoning based on existing and
expected future demand.

Commercial development should take the form of nodes or centers wherever possible.
Further strip commercial development should be discouraged, particularly in
neighborhood areas. However, in the absence of major intersections and/or large lots,
corridor or strip patterns, if properly designed, may be maintained in order to provide
needed services to an area. ‘ ‘

Commercial business zoning shall be categorized based on use, intensity, scale, and
compatibility with its environment. In addition, those commercial uses less intensive in
use may be placed in categories of higher intensity to encourage multi-use
commercial nodes or centers.

Objective 5:
Establish land use policy, for the purposes of the Land Use Element, to serve

commercial demand on a low intensity, medium intensity, high intensity, and regional
commercial basis.

Policy 1.5.1. Low intensity commercial uses shall be defined as those commercial
uses which generate small-scale retail and service activities as a
convenience to adjacent neighborhoods which also include home
occupations (home businesses). Low intensity commercial uses shall be
established according to the following criteria.

bt
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Low intensity commercial uses

iii.

vi.

Vii.

A maximum of 1,500 gross square feet shall be permitted
for low intensity commercial uses. Special uses are
required for any business which is greater than 1,500
square feet, but may not exceed 2,000 square feet.
Special uses to allow additional square footage are
permitted for single uses only.

The location of low intensity commercial uses shall be
considered on a case-by-case basis: criteria shall include
location on a street of local capacity and above,
accessibility, and consideration of the level of traffic and
environmental impacts.

Low intensity commercial development areas shall
generally not locate within one-quarter (%) mile of other
commercial development areas.

Low intensity commercial development shall address the
following urban design criteria: compatibility to adjacent
development in terms of architectural design,
height/density, and the provision of landscaping for site
screening, parking and loading areas. Architectural and
landscaping standards for low intensity commercial uses
shall be established in the Comprehensive Plan Urban
Design Element.

Adequate space for functional circulation shall be provided
for parking and loading areas.
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PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
May 24, 2011 at 6:00 p.m.

BOARD MEMBERS PRESENT:
Godfrey Crane, Vice Chair
Charles Beard, Secretary
Ray Shipley, Member
William Stowe, Member
Shawn Evans, Member

BOARD MEMBERS ABSENT:
Charles Scholz, Chairman
Donald Bustos, Member

STAFF PRESENT:
Cheryl Rodriguez, Development Services Administrator
Adam Ochoa, Acting Senior Planner
Helen Revels, Acting Planner
Mark Dubbin, Fire Department
Jared Abrams, CLC Legal Staff
Lora Dunlap, Recording Secretary

1.  CALL TO ORDER (6:00 pm)

Crane: Good evening everybody; it being six o'clock, welcome to the May 24,
: 2011 meeting of the Las Cruces Planning and Zoning Commission. I'm
Godfrey Crane, Vice Chair; substituting for Charlie Scholz who cannot
be with us tonight. We start by introducing the commissioners. On my
far right is Commissioner Shipley who is the Mayor’s representative and
on his left is Commissioner Stowe who represents District 1 and next to
him is Commissioner Evans, District 5 and Commissioner Beard, District
2 and | represent District 4.

il. APPROVAL OF MINUTES - April 26, 2011
Crane: Our first job is to approve the minutes, perhaps with some fixers, of our
last meeting which was April 26™. Does any commissioner have

anything to say? Yes, Commissioner Beard.

Beard: Page six, line 36; | believe the storage should actually be parcel.
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Okay, “an actual storage unit facility” which is what it is and storage, |

- don’t see quite where that goes in.

Well, | think is should be parcel two and parce! three as opposed to
storage two.

Oh parcel, | get it, okay; and anything else?

Yes, page eight, | don’t know if these are things that we actually correct.
Line eight, “outdoor firing range, permanent” and then it says “t" and
then “construction yard.” | don’t know what that t is.

You know, | think it just snuck in. Alright, should we take that out then?
Take it out and that's it.

Alright, any other commissioner? | have one also on page eight.
Actually it's my paragraph; lines 17 to 21, has a couple of inaudibles
and I've tried to figure out what | was saying. | think the first one is view
point; “| sympathize with the applicant's view point, with the public Miss
Underwood’s and Mr. Moya’'s concerns” and then in line 19 | think it
reads better if after “they realized” is a comma; ‘they realized,
adequately” and then in the last line of that paragraph 21, 1 think the
inaudible part is “taken care of”, “I think her suspicions are taken care of
by that.” That’s all | have, anybody else? Then I'll entertain a motion that
the minutes of the April 26™ meeting be accepted as... be approved as
amended.

So moved.
i think Mr. Beard moves and a second?

Second.

Commissioner Evans seconds. Al in favor, aye.

Aye.
All opposed same sign; passed five-nothing, are there any abstentions?
One abstention.

One abstention; four-nothing and Commissioner Evans abstains. Thank
you.

iil. POSTPONEMENTS - None
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Crane: Mr. Ochoa, any postponements?
Ochoa: No sir, not tonight.

Crane: Or withdrawals?

Ochoa: Nothing tonight either sir.

Crane: And so we proceed to the consent agenda.
IV. CONSENT AGENDA

1. Case Z2836: Application of Borderland Engineers and Surveyors, L1.C on
behalf of Resources for Children and Youth Inc. to rezone from C-2
(Commercial Medium Intensity) to C-3 (Commercial High Intensity) on a
0.27 + acre ftract of land located on the southwest corner of Solano Drive
and ldaho Avenue; a.k.a. 1300 S. Solano Drive; Parcel ID# 02-11789;
Proposed Use: Proposing to replat the subject property with the adjacent
property into one (1) new lot and develop a new ice and water dispensing
facility. Council District 4.

Crane: For those that may not know, the consent agenda is voted on as one
package:; we only have one item on it at present but if anybody in the
public or the staff or on the commission would like to discuss this item,
Case 72836, we'll take it off the consent agenda and put it in the new
business. Does anybody want to remove it? No; then we will proceed.
Do | have a motion that the consent agenda be approved?

Evans: So moved.

Crane: Commissioner Evans moves; second?

Shipley: Second.

Crane: Commissioner Shipley seconds; all in favor, aye.

Members: Aye

Crane: Any opposed; passes five-nothing.

V. OLD BUSINESS — None

VI.  NEW BUSINESS
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Case Z2837: Application of Sonoma Ranch Subdivision Ltd. Co. to rezone a
0.25 * acre tract (K-1) within the Sonoma Ranch East I Master Plan from R-
1b (Single-Family High Density) to C-1C (Commercial Low Intensity-
Conditional) to allow for utility-related land uses - antennas, towers,
communication struciures and other vertical structures and public/private
utility installations. The subject property is located south of the future
extension of Sedona Hills Parkway and east of Pagosa Hills Avenue; Parcel
iD# 02-37615; Proposed Use: Communication Structure; Council District 6.

Now we proceed to our item of new business, Case Z2837 and you're
going to make a presentation Mr. Ochoa? Ms. Revels will make a
presentation.

Yes sir. Good evening; t'd like to know if you guys have any specific
questions or would you like to hear a full presentation?

Any commissioner wants the full presentation? Commissioner Beard.

No, but they keep talking about the antennas and towers but there's
nothing mentioned about the size of it. | just wanted to make sure that is
not part of it; we're just changing...?

Right now all we’re doing is changing the zone; the zoning needs to be
changed to allow this use. Once the use is established then the
applicant will have to come forward with a special use permit and it will
have to come before Planning and Zoning for approval and that’'s where
we'll get all of the specifications for the antenna and what type of design
standards that will be put in place with that.

So the actual approval of tonight's proposal is in the future there is
going to be an antenna or something?

The zone change tonight will allow for the use of an antenna or
communication structure or a private or  utility land uses.
(CORRECTION: Meant to say “public or private utility land use.”) It
allows the land use but this does not in no way or form approve a
placement of a communication structure or tower or anything. it's just
the land use we are approving tonight.

Any other questions for Miss Revels? | have one; we have a couple of
letters as you no doubt know from people in the neighborhood. Do they
know, do they recognize that this is only stage one and that their
objections can be voiced later?
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My letter did inform them that it was a zone change to allow the land
use but you know that it would have to be... there is a special use
permit process afterwards that has to be followed through on.

And their reaction was that they understood that? Well you just
reassured them?

Yes and | also notified the neighborhood association that’s in this area.
Alright, thank you. Any input from the applicants? Alright, anything from
the commissioners? The public? Very well then we'll close to
discussion. In order to have a discussion we have fo have a motion |
believe. Do | have a motion that Case Z2837 be approved?

Mr. Chairman, | move that we apprové Case Z72837.

Thank you Commissioner Evans; a second?

(Someone speaking away from microphone)

Yes, we'll have to read the conditions.

Commissioner Crane, can | interrupt and read him the condition that
staff recommends for approval of this zone change? Staff recommends
that the land use is limited to utility related land uses for antennas,
towers, communications structures and any other vertical structures and
public or private utility installations only.

Very well, now we're moving that one did you say?

This is the condition for the zone change. it's only for these items | just
read off.

Okay; so that's part of the motion?
This is staff's recommendation that it be approved with this condition.

So Commissioner Evans, would you amend that by saying that the...
with the conditions that Miss Revels has brought up and that's in the
recommendation?

Mr. Chairman, | move that we approve Z2837 with the following
recommendation: the land use is limited to utility related use for antenna
towers, commercial structures and other vertical structures and public,
private utility installation.
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Alright, thank you. Is there a...?

(Someone speaking away from microphone)
Correct, it's communication structures.
Excuse me, yeah...

Alright, let the record show that the motion includes the word
communication not commercial. Is there a second for the motion?

Second.

Alright, Commissioner Shipley seconds; any further discussion
gentlemen? Alright then, take a vote; Commissioner Shipley.

Aye; findings, discussion and site visit.
Commissioner Stowe.

Aye; findings, site visit and discussions.
Commissioner Evans.

Aye; findings, discussion.
Commissioner Beard.

Aye; findings and discussions.

And the Chair votes aye; findings, discussion and site visit. Thank you, it
passes five-nothing.

VHi. OTHER BUSINESS - None

Crane:

Rodriguez:

Crane:
Rodriguez:

Crane:

Miss Revels, any other business?

Mr. Chairman, just to remind the Commission that in the month of June
you will have a work session on an update on the Vision 2040 process
and then we'll also have a regular meeting at the end of June.

Thank you: do you have a date for that work session?

Mr. Chairman, it will be the third. Tuesday of the month.

Thank you.
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Vill. PUBLIC PARTICIPATION

IX. STAFF ANNOUNCEMENTS

X.  ADJOURNMENT (6:11 pm)

Crane: Any other business? Then | declare the meeting adjourned at 6:11
which is probably a record. Thank you all.

(fort’

Chairman
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PLANNING AND ZONING COMMISSION
FOR THE
CITY OF LAS CRUCES
City Council Chambers
July 26, 2011 at 6:00 p.m.

BOARD MEMBERS PRESENT:
Charles Scholz, Chairman
Godfrey Crane, Vice Chair
Charles Beard, Secretary
Ray Shipley, Member
William Stowe, Member
Donald Bustos, Member
Shawn Evans, Member

BOARD MEMBERS ABSENT: NONE

STAFF PRESENT:
Cheryl Rodriguez, Development Services Administrator
Paul Michaud, Senior Planner
Adam Ochoa, Acting Senior Planner
Helen Revels, Planner
Lorenzo Vigil, Acting Assistant Planner
Billy Chaires, Fire Department
Mark Dubbin, Fire Department
Jared Abrams, CL.C Legal Staff
Bonnie Ennis, Recording Secretary

1. CALL TO ORDER (6:00 pm)

Scholz: Good evening. Welcome to the Planning and Zoning Commission for
July 26, 2011. My name is Charlie Scholz. I'm the Chair. !'ll introduce
the members of the Commission in just a moment. No, I'll infroduce

them right now, as a matter of fact. On my far right, Commissioner
Shipley; he's the Mayor's appointee. Next to him, Commissioner
Crane. Commissioner Crane represents District 4. Next to him,
Commissioner Stowe, who represents District 1; then Commissioner
Evans who is representing District 5. Is that right, Commissioner
Evans? Yes thank you. Commissioner Bustos represents District
2.3 sorry. I'm skipping over here. Commissioner Beard is
representing District 2 and I'm in Councit District 6.

il. APPROVAL OF MINUTES — June 28, 2011

Scholz: The first order of business is the approval of the minutes of June 28™.
Are there and additions or corrections to the minutes? Commissioner
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Aye, discussion.
Commissioner Beard.
Aye.

And the Chair votes aye for findings, discussion and the sense of refief
that we're pretty close to the end of this. (all laughing) Well, I've been
on this for four years, too, so .... All right, thank you again, Mr.
Michaud. Appreciate it.

Case Z2837: Application of Area 51 LLC to rezone a 0.25 + acre tract
(K-1) within the Sonoma Ranch East I Master Plan from R-1b (Single-
Family High Density) to C-1C (Commercial Low Intensity-Conditional) to
aliow for utility-related land uses - antennas, towers, communication
structures and other vertical structures and  public/private utility
installations. The subject property is located south of the future
extension of Sedona Hills Parkway and east of Pagosa Hills Avenue;
Parcel ID# 02-37615; Proposed Use: Private Communication Structure;
Council District 6. APPROVED 6-1

Okay, our next item of business is case Z2837 and, Ms. Rodriguez;
you're going to present this, are you?

Yes, sir.

Before you start, | have a question for you: this came before us a
couple months ago didn’t it?

Yes, it did.

Okay, and at that time were there anybody...did you receive any letters
of protest or...as | recall there was one letter of protest?

Mr. Chairman, that is correct. Staff had received one letter of protest
but at that Planning and Zoning Commission meeting we had nobody
in attendance.

Oh, okay. So none of the people who live in the neighborhood or who
were concerned about it came to that hearing.

Mr. Chairman, that is correct.

Okay...and so why did the City Council kick this back to us?
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Mr. Chairman, when we brought the Ordinance to City Council for.
consideration, during that component there was again public
notification process ...

Sure.

...and it was during the City Council meeting that at that time staff
started to receive inquiries into the zone change request and then staff
started receiving comments for opposition. Council, collectively, each
Councillor was also receiving comments about the case. There was
considerable public participation at the City Council meeting. There
were a lot of questions about not only the zone change to change the
respective land uses on the property but also questions about the
Special Use Permit for the proposed free-standing commercial
structure. So at that time Council decided, “Let’s remand this back to
the Planning and Zoning Commission so we can hear the zone change
again from a land use perspective as well as consider the merits of the
Special Use Permit and then have those’ forwarded back to City
Council with a recommendation back from this body.”

Okay. So we would put both of those forward together again...that's
the idea.

Mr. Chairman, that is correct. What I'm going to ask is we can
suspend the rules and hear the zone change request for case 22837
as well as the Special Use Permit SUP-11-01 together and then what
we'll do is we'll unsuspend the rules and then vote on them separately.

Right.

Typically with a Special Use Permit as it's codified the Planning and
Zoning Commission has final authority on Special Use Permits. Zone
changes, as you are aware and for the benefit of the public here, a
zone change request before the Planning and Zoning Commission is a
recommendation to City Council.

Right.

Because of the nature of these two cases combined staff is going to
recommend to you, as part of the decision tonight, to recommend that
the Special Use Permit, that the final consideration, the final authority
be rested with City Council tonight. So when | go through the case
specifics and when we get to the recommendations staff has already
put that into the SUP recommendation; but at the end of this it will be
your decision whether or not you want to retain final authority on the
SUP. If that's the case then what would happen is, to get to City
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Council, if there is an aggrieved party on the SUP they can appeal that
to City Council or you can just say, “You know what? We'll go ahead
and make a recommendation up to City Council and City Council. You
may hear the zone change and SUP together and please make it final
decision.”

Okay. Good. That gives us some options then. All ﬁght, so you want
to move to suspend the rules?

Yes, sir.

Yes. ls there a motion to suspend the rules?

. Evans and Shipley: So moved.

It's a tie between Evans and Shipley. Thank you, Commissioners. Is
there a second?

Second. -
Okay. All those in favor of suspending the rules please say aye.
Aye.

Those opposed same sign. Okay, the rules are suspended. Ms.
Rodriguez, take it.

Case SUP-11-01: Application of Verticom on behalf of Area 51 LLC for
a Special Use Permit (SUP) for the construction of a new private
communication structure on property located south of the future
extension of Sedona Hills Parkway and east of Pagosa Hills Avenue
directly adjacent fo the Jornada water tank site; Parcel 1D# 02-37615;
Proposed Use: A 65-foot tall disguised commercial communication
structure; Council District 6. APPROVED 5-2

Mr. Chairman, just a few housekeeping before we get started. | have
my staff presentation in which I'm going to talk about the merits of both
development applications together in this PowerPoint and | will try to
separate them as best as | can. The applicants for the zone change
request and the Special Use Permit are present here so they can
answer any specific questions that you may have on the development
application. 1 can answer any questions that you are going to have
relating to land use and applicability of the Zoning Code, etc. and then
the public is also in attendance. They are requesting to speak before
you. There is a presentation and ] believe each of you has received a
copy of the petition in opposition to the zone change request.
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Yes, | believe we did.

Okay, thank you. So on that note, | would like to go ahead and get
started on my presentation. Before you this evening is a zone change
request and a Special Use Permit Request for 0.25 acres of land that
is located within the Sonoma Ranch East Il Master Planned area. The
property in question is located just east of an existing single-family
residential neighborhood east of Pagosa Hills, which is a Minor Local
roadway and it's located just south of the future extension of Sedona
Hills Parkway, which is classified on the MPO Thoroughfare as a Major
Thoroughfare. The lease area for the Special Use Permit is 0.25
acres. The zone change request is for 0.25 acres. What it is
proposing is to alter the zoning boundary from R1-b to C-1C, which is
Commercial Low Intensity-Conditional and there are conditions that are
being proposed on the zone change request.

The area in question is not part of a platted subdivision so there
are no specific points of lots to refer to. You are looking at a lease
area within a larger boundary, a larger parcel of land. The property in
question is located immediately adjacent and east of an existing water
tank site that is owned by the City of Las Cruces. There is a
subdivision application going forward right now between the owners. of
Sonoma Ranch Property and the City of Las Cruces to create a fot for
the water tank site but that is not germane to this evening’s
presentation regarding the zone change request or the SUP.

As | stated, the zone change request is to Commercial Low
Intensity and the Special Use Permit is to allow the construction of a
65-foot tall, free-standing, commercial communication structure. The
zone change request is for Commercial Low Intensity zoning district.
Commercial Low Intensity a neighborhood commercial zoning district.
The condition that is attached to the proposed zone change is to
restrict ail of the commercial iand uses in there so you will not have
commercial activity with the exception of allowing for utility-retated land
uses as we, the staff, define those in the Zoning Code to antennas,
towers, communication structures and other vertical structures in
public, private utility installations only. So what that means is that 0.25
acres of land is proposed to be rezoned to a Commercial Zoning
District that would only allow for the construction of antennas, towers,
communication structures and other vertical structures.

The proposed zone change does not constitute approval for the
communication structure. 1t establishes a land use for the ability to
move forward for a Special Use Permit. The Special Use Permit is
what would allow for the actual physical construction of the tower. Any
development that would cccur on the 0.25 acres, of course, would
have to comply with the 2001 Zoning Code with all of our development
requirements.
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This is a zoning plat of the subject property. As | stated itis in
the Sonoma Ranch East Il Master Planned area. The zoning boundary
for our reference is, for record keeping for this area, is called Tract “K-
1” and Tract K in the original Master Plan identifies the property to be
R1-b, which is Single-Family High Density residential land use and
they're proposing that 0.25 acres be identified for C-1C Limited Uses
immediately adjacent to Tract “P” which is the Jornada Tank that has a
Flood Controt and Open Space use designation for the utility purpose.

The Special Use permit: the 2001 Zoning Code has an entire
section designated for uses such as this and that's Section 38-53,
which is the antennas, towers and communication structures. Now it's
going to talk about your use provisions as well as your placement
provisions for the Special Use Permit. When we talk about use one of
the things that the Zoning Code recommends first and foremost is to
co-locate on towers, existing towers. If that is not deemed feasible by
the applicant then an applicant may choose to go forward with a new
construction of a new tower. This is what the applicant has proposed
to do. For the specifics of co-location and the ability to do that | would
ask that you defer to the applicant to explain that. -

When you have to construct a new tower our Code is very
specific. It says you have to use a Special Use Permit and what that
does, basically, if you are in a commercial zoning district, hence the
reason for the zone change request then there are placement
provisions to compensate for the existing or future residential
development. Now do you have a 50-foot Local roadway and a water
tank that separates placement provisions from the existing residential
development; but you have future residential development that may
occur to the north, south and east of the proposed communication
tower.

When thats taken into consideration there are placement
provisions for set back requirements and height requirements. For
new communication towers the maximum height allowed is 65-feet.
Placement provisions are, in terms here basically, your fall back area
so if a tower was to fall back it won't hit any other existing building.
This has been taken into consideration for the water tank site because
you do have an existing facility. We've looked at the radius for that
and placement of the subject proposed tower on the proposed leased
area would not negatively impact the existing water tank and then
future development to the east or immediately south of the subject
property, there’ve been provisions taken into account for that for future
development. Staff would have to regulate where when you come in to
do a preliminary plat or whatnot for future development we would have
to take that into consideration if the proposed tower is there when
future development occurs. So | wanted to clarify that.

Set back and placement provisions, as | was going through for
communication structures, you look at primary buildable area for the
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parcel-specific zoning district. In this case there’s not a parcel, there’s
a zoning boundary for the lease area which is acceptable. “Structures
shall be set back at least one foot for each foot in height from any
residential dwelling structure on any adjacent parcel.” This would have
to be taken into consideration for future development because today
immediately south and immediately east therere nine existing
dwellings. So all staff can do is anticipate that with the future
developer when we look at future development we'll have to take that
into consideration. “Any equipment and accessory buildings shall
conform to building and accessory maximum heights, minimum set
backs.” For placement restrictions for the tower itself, as | stated, one
foot for each one foot in height plus ten percent. “Set back from any
residential use on any adjacent or same parcel:” that is being taken
into consideration with the lease area. The third provision, basically, is
why we're here this evening is: “Towers shall not be constructed on
lots adjacent to property zoned R1-c, basically all of the Single-Family
Residential use Zoning Districts, unless approved through the Special
Use Permits.”

This is the site plan that staff has received regarding the tower,
the placement of the tower itself. You see Tract “K” here, the water
tank site and the proposed lease area. You are getting closer in where
you see the accessory buildings and the placement of the tower and
then another zoomed in placement of that. In addition there are driving
aisle requirements for when you have structures, communication
structures, there’s a driving aisle minimum of 12-feet with one parking
space. This is being factored in with the site plan. The site plan does
account for a 12-foot minimum improved driving aisle that will run from
the subject property into what is the future extension of Sedona Hills
and then tie back into the existing public right-of-way.

The applicant is proposing to do what we call a “stealth tower;”
and what they're proposing is to do is a palm tree so you don't have
your typical fower. it gives the impression that it was a paim tree but
it's still a communication structure. This shows all of the accessory
buildings. There are Urban Design criteria but for the accessory
structures they have to be compatible with the color, etc. of the existing
or proposed development. Since there is existing development in the
area that accessory building will have to be in the same color scheme
as that: and then the pole itself up o 20-feet it has to also take into that
Urban Design so the monopole will be colored, as well, to help blend
in.

Here’s an aerial map of the subject property. You can see there
is a single-family residential development to the west, Pagosa Hills, a
Minor Local roadway, the existing tank site and then the proposed
tower itself is in this general area where my cursor is located.

A Zoning and MPO Thoroughfare map combined: you see the
master planned area where you have single-family residential
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development, you have Sedona Hills Parkway, a proposed Collector
that will eventually intersect with the future extension of Mesa Grande
and then Sedona Hills Parkway will continue on further eastward.
Findings for case Z2837: this is where 'l separate the two
cases for looking at for the zone case request to establish the change
in land uses. The findings specify the location of the subject property
south of the future extension of Sedona Hills and east of Pagosa Hills
encompassing 0.25 acres of fand, which land is currently vacant and
undeveloped. The zone change request is from R1-b to C1-C to
condition it to restrict it to utility-related land uses only and then a
Special Use Permit is required for any antenna, a tower and all other
communications structures and the zone change is consistent with the

.City’'s Comprehensive Plan.

Recommendation for the zone change request is. staff is
recommending approval of the zone change request with the following
condition: that the land use be limited to utility-related land uses for
antennas, towers, communication siructures and other vertical
structures and other public-private utility installations.

Now we go over the findings for the Special Use Permit.
Basically, we reiterate some information for the zone change request:
“a Special Use Permit does allow for the construction of a free-
standing commercial communication structure.” A free-standing is
important to note for the Special Use Permit that a free-standing
commercial communication structure is not altowed in the R1-b Zoning
District but it is allowed in the C1 and the Commercial Zoning District.
Any of your commercial zoning districts, this type of structure is
allowed. A Special Use Pemmit is consistent with Section 38-59 of the
2001 Zoning Code as well as the City's Design Standards and
Stormwater Management Plan.

Staff is recommending approval of the Special Use Permit with
a myriad of conditions and | would like to go ahead and read those into
the record, piease. OStalf recommendation of approval is with the
Special Use Permit being considered by the City Council for final
approval pending the final decision of the zone change request for the
subject property by case Z2837 by the City Council. The next series of
conditions are development-related conditions: that the communication
structure shall be measured from the lowest adjacent ground level
vertically to the highest point of all structures, whether attached to the
ground, the building or other structure. Other structures shall be
constructed and installed to the manufacturer's specification and
constructed to withstand a minimum of a 75-mile-an-hour wind or the
minimum wind speed as required by the City’s adopted...this should be
not the Uniform Building Code but the City’s Building Code which is
now the International Building Code. The structure shall be permitted
and constructed to meet current adopted City of Las Cruces Building
Code Requirements. The structure shall conform to the Federal
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Communication Commission andfor Federal Aviation Administration
regulations, if applicable. A business registration is required for the
free-standing commercial communication structure. No chain link
fencing around the communication structure is allowed along Sedona
Hills Parkway. The equipment building associated with the
communication structure shall follow an architecture style, construction
materials and colors similar to existing buildings within the
neighborhood. That is building facades for tower accessory buildings
and the first 20-feet of tower shall be painted earth-tones or similar
colors to existing structures within the neighborhood and constructed
of similar building materials. Improvements to the access must not
cover water, valves or vaults. If the grid is raised the developer must
raise the valves and/or vaults also. This is a Utility development
condition because of the existing water tank’s site.

Your options this evening when you un-suspend the rules and
consider each case independently: for case 72837 is that you approve
the zone change request as recommended by staff, Planning and
Zoning Commission may approve the zone change request with other
conditions as determined appropriate; Planning and Zoning
Commission may recommend denial of the case; or you may table and
postpone this case and direct staff accordingly.

For the Special Use Permit. approving the Special Use Permit
as recommended by staff, which is essentially, instead of you retaining
final authority you are going to be a Recommending Body to City
Council and; and approve Special Use Permit with additional
conditions as determined appropriate; you may deny the Special Use
Permit; or you may table and postpone this permit and direct staff
accordingly.

This concludes my presentation. Vll be more than happy to
answer any questions you have related regarding land use and
requirements as set forth in our Zoning Code. The applicant is here to
talk about specific development proposai for the zone change request
and Special Use Pemmit and can answer any specific questions
regarding the tower itself and then, of course, as | stated, we do have
members of the public who would like to address the Commission as
well. Thank you.

Thank you, Ms. Rodriguez. Are there questions for her? Yes,
Commissioner Crane.

Mr. Chairman, two points: first, no chain link fence is fo be set up
along Sedona Hills Parkway. What then is going to be the means of
securing this location from that direction? You don’t want children
running around in there, right?
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Mr. Chairman, Commissioner Crane, there're other types of walls that
can be erected, specifically the Zoning Code prohibits chain link fences
as a typical design feature for development.

Okay...and a much more important point: if this Commission votes
against Z2837 or the SUP or both what is the impact on this project?
Does it stop dead?

Mr. Chairman, Commissioner Crane, if the Planning and Zoning
Commission recommends denial of the case and City Council upholds
that recommendation, essentially this tower cannot be built. The land
use as established for Single-Family Residential, High Density
Residential stays, R1-b Zoning District stays and a free-standing
commercial communication structure cannot be built in an R1-b Zoning
District. So if they wanted to continue with the free-standing
commercial communication structure they would have to find an
alternative location with a zoning designation that would support such
a use.

Thank you.

All right, other questions? | just have one, Ms. Rodriguez. Do you
know how tall the water tank is?

Mr. Chairman, | believe our Utilities staff said that water tank site is
approximately 37-feet in height.

37-feet, thank you. All right, may we hear from the applicant, please?

Good afternoon, Mr. Chair, Members of the Commission. My name is
Brian Soleman with Sonoma Ranch. | do have a brief presentation.
After this particular project was taken to Councii and remanded back to
P & 7, Sonoma Ranch did organize a meeting with the members of the
neighborhood association to answer any questions, any concermns that
they have and also provide some illustrations of this particular location.

Again, this is the zoning request for the land use at Sonoma
Ranch, as requested. This is an aerial which, | believe, was shown in
the last presentation. This would be the location of the tower. The set
back locations: this is just an illustration to show a possible layout of
the surrounding community with a Minor Local here a Major
Thoroughfare there and a Major Local on this side; meeting the set
back requirement for any potential issues with that. In this particular
slide what we did was we went out and took a picture along a few
locations, this one looking in an easterly direction, and one of the
photos presented at Council was provided by one of the neighborhood
associations ‘as shown here. We took an actual tower, a
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communication tower, it is a stealth tower and we placed it to scale in
the location. Another photo that was taken was just directly opposite in
this direction. This was the picture provided by one of the
neighborhood members and this is a picture provided by us with a
rendering. Another location was up off of Sedona Hills Parkway and
Pagosa Springs looking southeast. That is the picture. Another
location is south of the proposed site and that was the picture.

We did- hold a neighborhood meeting following Council. We had
approxiately eighteen residents from the neighborhood association,
members of Sonoma Ranch and members of Verticom. So, at this
time P'll be happy to answer any guestions that you may have.

All right, questions for this gentleman. Commissioner Beard.

You showed your antenna location from looking above down closer to
the tank than the picture that we have.

This particular one?

Yes. Your tower looks like if's sitting over to the left property line. On
the drawing that we have it's sitting in the middle.

Sure.

And | don’t know that you would meet the set back requirements if you
were sitting on the... yeah, right there.

This particular drawing....and | believe that that's where a lot of the
confusion has taken place. This is a zoning map and the circle
designates a leader line showing that that's the particular tract that
we’re rezoning. That's not the location of the tower. So, | think that
that may have caused some confusion in the past with some of the
residents; but this particular dot is just a leader line designating that
that's the tract that we're rezoning.

With the tower sitting on the property line does it meet the set back
requirements from the tank?

Yes, sir. it does.
Okay.
We did work with Verticom. Originally the tower was located on the

north side. We did have them relocate it on the south so we could
meet the height requirements plus the ten percent set back.
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All right, any other questions for this gentleman? Okay, thank you very
much, sir. | will now open this to public discussion. Now we have a
large number of people from the public here who, I think, wish to speak
and | understand there is a presentation. | assume it's a slide show.
Okay. So, sir, would you come down and identify yourself and why
don’t you run this for us?

Mr. Chair?
Yes.

May | have the applicant for the SUP come up and | believe they have
a presentation here for you.

Oh, 'm sorry. | thought we were combining this but, of course, we're
not. Yes, | would like to hear the applicant for the SUP. Thank you
very much.

Good evening, gentlemen. Denise Cardinal with Verticom on behalf of
Verizon and | think everything here has been presented and | don't
really have any additional documentation other than what's shown but |
can certainly answer any of your questions.

All right, any questions for this lady? Commissioner Shipley.

| had one question about the addition on the pole of the one antennae,
| believe, that was a microwave at the bottom, underneath the.. .there.

Yes.
Is that absolutely necessary to be there? To me that takes away from
the...if you're going to have a palm tree it doesn't have a 3-ioot

antenna stuck there underneath it.

Righ’t and Verizon would like to use Fiber 021, if available, and will.
As opposed to that?

As opposed to microwave, yes.

So do 1 understand you to say that that will come off?

Yes, if a Fiber 021 is available at this Jocation the microwave will not be
used.

So if...is the operative word. Okay. Thank you.
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Any other questions? Yes, Commissioner Stowe?
Why is this location the best location from a technical point of view?

| have a Radio Frequency Engineer on hand from Verizon to speak to
that.

All right.

Good evening. My name is Hamdi Alaaldin. 'm the RFE for Verizon.
This particular location that was determined is based on all the existing
sites in the city and the way the capacities are getling to each tower.
We have to propagate that capacity to 2011, 2012, 2013 and figure out
which areas in the city that meet capacity by the time down in the
future and we plan based on the locations out of that.

So currently, our towers that support the area, by the year 2012
will not be able to support that area’s capacity and it's mainly because
of the growth. There're two reasons: mainly one is growth, more
people are using the phones and number two is because of the Smart
Phones. The current Smart Phones need a lot more capacity than the
traditional phones. We’re not able to support it without adding other
towers. Unfortunately, all the frequencies that Verizon has in this
market consists of eight CDMA carriers, three CDMAPCS carriers, are
all going to be capped out by the end of 2012. We have no other
choice to support the phones here but split the cell sites and that's why
it comes to that spot.

| hope | answered you. 1 think so. If this site is not used and for
some reason you cannot go forward with this site...does Verizon not
provide service to Las Cruces? If this site does not happen in that
area by the year 2012, somewhere in the neighborhood of mid-to-end,
if you are making a voice call during the busy hours and you are the
number 61 call, you will get the message of, “There is no service
available for you.” If you are a daily user we cannot provide you with
the speed that we are supposed to by the FCC to provide.

And the location is geographically precise...or are there other locations
further to the east or....that would serve the purpose?

We opened the area for locations that can take the amount of traffic
out of the area that the capacity usage was in that range. So we
opened a radius and said, “Within this radius we need to put another
tower or we are not going to be able to support the folks in that area.”
We look at future planning as they show there’s going tc be roads and
folks in the other side and, hopefully, this site will provide to them, as
well in the future. They go out and they search that area and they
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come up with locations. We take that location, we fook it into our
planning and then we run propagation maps on all the sites that we
have and the site that they brought in, the location, the latitude and
longitude, geographical location, and we run propagation maps on that
and that's how we determine this is a final location for it.

Thank you.
Commissioner Beard.

Out of curiosity, what kind of band width are we talking about? Isitthe
G3 type of equivalent or G47

The band width we are talking about is 800, 850 CDMA Megahertz and
1900 PCS and it's for 4G and 3G phones (inaudible).

4G, 4G...Okay, | just wanted to know if the antenna sizes or
configuration were going to change in the future when you increase the
band width.

Now, the future planning that we have and other technology called LTE
is Long Term Evolution. We already have plans for all that stuff with
the current futures that we put in so anything that comes in it will be
supported by this structure and the antennas that will go on this tower;
unless technology changes, which...

Which it sometimes does, yes.

But with the technology that we have today and down the road that's
coming, which we have nobody...well, | can’t say anybody...but there
are forms out there for the LTE and all that stuff. We've already
included ali those in there and we aiso inciuded that into our planning
and thats why we pick specific locations. Even adding those
frequencies this area will be out of capacity and we will come here
probably again asking for more sites. It mostly has to do with the two
reasons that | mentioned: this area is growing and then the folks are
buying more and more of these Smart Phones and they need...and
originally when we taunched these networks it was more like a bus.
You wanted to put in as many people as you want. Today everybody
wants to have a Corvette and go as fast as they want and that's why
we have to support that.

Thank you.

All right, another question. Commissioner Shipley.
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On the diagram you show there’s going to be nine antennas on the top
now and you are reserving three more and | assume that's because
you'll readjust the antennas when the growth to the east takes place?

Exactly.

So that'll cover four directions instead of three quadrants.

Exactly. When that area is developed we will take one of the
sectors...it is divided into three sectors. Each sector has three
antennas. Each antenna serves a purpose; one is for 801, is 1501
LTE. We'll take that sector that's facing the west and directly face it
east and, obviously, we'll maintain the environmental look of the
structure, of the tower.

Okay. Any other questions? Commissioner Crane.

Perhaps | haven't done my homework but is this antenna exclusively
for Verizon?

These nine antennas, yes. If anybody wants {o go on that they have to
go below that structure and put their antennas....

So, bang goes the palm tree again. Right?

Yes.

So you're gonna have an earth-toned microwave antenna bearing
palm tree with additional antennas. How about a pine tree? 1 mean,
it's not indigenous there but at least it would cover more antennas,
won't it? (general laughter from the Commissioners and audience)
Right. If it would fit the environment; why not?

Cottonwood.

Al right, anything else, gentlemen? Thank you very much, sir.
Okay...and you want to make a presentation. Yeah, go ahead. Just
come up and identify yourself, please.

My name is Mark Cobb. | am the President of the MIRMAR
Neighborhood Association, which is next to where the proposed tower

would be.

How do you spell your last name, sir?
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C-o-b-b.
Thank you.

But before | begin our presentation | would like to comment on why
we're here. | think | heard a comment that why wasn’t this resolved a
couple months ago. A couple months ago, | believe, the City
Commission found that the notification was flawed. As the President |
didn't receive notice of when the meeting was to communicate that
with the members. | have an e-mail to the City Councillor. | don't
remember her name asking her for that date. | never did receive it.

Would you stay on mike, please?

On mike, okay. And secondly, the notification of signs...no one in our
neighborhood that we know of saw those. So | think that's why we are
here tonight. But what 1 would like to do tonight would be to present
what our neighborhood locks like now and what we envision that it
could look like with the tower in the future; and then o recommend a
vote against this tonight along with the 160 residents that have signed
a petition against this action. I'm not familiar with your equipment....

Ms. Revels, would you help him out, please? Thank you.

Our presentation is going to be brief but we'd like to cover our
community and the concerns we have in the process, the questionable
need, the result and the future. We represent the MIRMAR
Neighborhood and 120 families. We stress our community pride and
civic pride in a number of ways. Residents selected Sonoma Ranch as
a premier address to retire or raise a family. The neighborhood is
involved with their community: the Great American Clean Up,
impeccably maintained recreationai parks and the Neighborhood
Watch. We only have one detraction in our neighborhood with the
rusting out water tank surrounded by the “prison” fence and we just
don't feel we deserve to have another one at this point. It wouldnt be
fair to the neighborhood.

As you could see it would be a double whammy because it's
going to be twice as tall as the current water tank. A list of probable
negative consequences would be: the home values being negatively
affected; more obstructed view of the Organ Mountains; a detraction
from the natural beauty of the area; and the adjacent lots would not be
sold. Even one lot that's not sold would offset the revenue gain. So
we ask: is this consideration compatible with the Vision 2040
statement for our area? Would you want this in your back yard? We
live in a golfing paradise, not in an industrial park.
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We'd like to point out that we feel the zoning application is
defective and should be rejected. The property owners did not sign the
application. If's required that the application be signed by all property
owners. The application has been corrected to show Area 51 LLC as
the property owner but without signature. Mr. Matthew Holt is the only
listed agent and officer of Area 51 LLC and he did not sign the
application. A person who has a power of attorney could do that but,
according to the County Clerk’s Office records we could not find a
power of attorney for that. Mr. George Rawson signed the affidavit on
May the 24" stating that he is the applicant for the zone change while
page 4 the development statement states that the applicant is Sonoma
Ranch Subdivisions LTD.

Further, no request for waivers or variances for the following two
items exist: a proposed lot size does not meet development standards
for C-1C. There's a requirement that it be 60-feet wide. The northern
end is, | think, 16-feet wide. Secondly, the proposed cell tower is 65-
feet high. The property is zoned R1. There’s an improper set back; it
requires a 71-foot set back. But the maximum width of the proposed
zoning is only 61-feet, thereby precluding the required set back.
Additionally, many of the residents feel that the tower would be a
nuisance even if it were to hit the fence around the tank because it's
possible it could ricochet into the tank and cause a catastrophic failure.

Zoning is a method used by cities to promote compatibility of
tand and the purpose of the City Zoning Code is to achieve an urban
form which supports and enhances a unique environment. The Code
is to encourage the most appropriate use of land for the purpose of
improving each citizen's quality of life. tow Density Commercial
defined uses: generates service activities as a convenience (o adjacent
neighborhoods, not as a convenience to commercial endeavors. The
zoning does not meet the intent of the City Zoning Code. The change
will allow for utility-related land uses such as antennas, towers and
other vertical structures, not just a cell tower; and the appiicant is not
bound to the details in the development statement nor is the City
responsible for requiring the applicant to abide by the statement. The
applicant has already stated that they would allow co-location of other
carriers on the antenna. No subdivision plat or building elevations nor
renderings were submitted up to this point. The purpose of rezoning is
for the installation of a cell tower which is simply not needed.

Excellent coverage already exists per data taken from Verizon
web sites. There’s an average rating of 4.6 out of 5: very few dropped
calls, if any. And this slide depicts coverage in the regional area also
showing as very excellent. This slide shows the other three Verizon
towers in the area so Verizon has room for expansion. They could
lease from other towers or they could put more antennas on their
current towers. Some data that we have received say you could have
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up to 18 or they could choose an alternate site that does not require
rezoning.

So we have to ask: is this what we want? This is what Sonoma
Ranch could look like in the future. It's just a matter of time. To
reinforce our sentiments, again, consider the present and then this is
what Sonoma Ranch could look like in the future if this application is
not rejected.

~ So this together lists sound application of the City Zoning Code.
The intent of the Code is to promote general welfare of community for
the purpose of improving each citizen’s quality of life. The proposed
rezoning does not meet the intent. So please vote no as it's not
consistent with the City’s Design Standards. Iit's not needed. It's not
the most appropriate use of land. It does not promote and preserve
visually aftractive and pleasing surroundings and it does not improve
each citizen's quality of life. Why lose the ideal community? Stand
with the 160 of us that signed the petition against this rezoning. Thank
you.

All right, some questions for this gentleman? Commissicner Crane.

Mr. Cobb, we had the engineer say that the current system for Verizon,
which presumably has those three antennas that you showed along I-
25, is going to be overloaded fairly soon and the development you're in
is scheduled over years to move, to fill in to the east as it will be all
residential, except for occasional commercial. How then do you
suggest that people in that area get satisfactory cell phone coverage?

Well, we feel that the current antennas can be added on to. We're not
really technicians and we can’t say how but we think that’s an option or
that another site within 700-feet is commercially zoned already, just
east of that location. Maybe that could be looked at in the future, too,
but | think we would have the same probiems that our neighborhood

has with that.

And what everybody’s going to say, “Not in my back yard.”

Well, it's possible but | think we have to look at all altematives and
you'll have some true data that shows that the system is saturated,
some objective data.

Thank you.

Someone else? I'm curious: is there anyone in the room who does
not have a cell phone? Ah, there are a couple of holdouts, | see.

Thank you very much. | just wanted to check that. How many of you
are with Verizon right now? Can | see hands? Okay, that's about half.
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Thank you very much, Mr. Cobb. I have a question for staff. Are you -
presenting on this? Oh, no, 'm sorry. It was Ms. Rodriquez, wasn't it?
Do you have a copy of their presentation, Ms. Rodriguez?

Mr. Chairman, yes, | do.

Would you check it...he pointed out some things on page 10 and they
were with regard to...”Property owners did not sign the application.
There were different applicants,” and then there was, “Their proposed
lot size doesn’t meet requirements.” 1 don’t know if you spoke to those
things at the beginning but I'd like to hear your explanations.

Mr. Chairman, if you could give me a moment to look at the
application, please.

Certainly. 1t was their slide 10.

Mr. Chairman, we do have an affidavit, a notarized affidavit by Mr.
George Rawson, on behalf of Sonoma Ranch Area 51 LLC, which was
originally Sonoma Ranch Subdivision LTLTD Company and then it
became Area 51 LLC. Any change between Sonoma Ranch
Subdivision LLTD Company and Area 51 LLC, I'd like for the applicant
or Mr. Rawson to address the property ownership between those two
companies.

Okay.

In retumns for the Special Use Permit we have a signature for the Chief
Financial Officer on behalf of the LLC for Sonoma Ranch East Il as
well as a signed signature from Verticom on behalf of Verizon
Wireless.

Okay. What about the variances, the proposed lot size?

Mr. Chairman, as | addresséed in the beginning of my presentation
there is not a platted lot. This is a zoning boundary. So, in terms for
the set back radius for the adjacent structure, which would be the
water tank site, that has been accounted for since there’s currently
raw, undeveloped land located immediately east or south we can't take
right now into consideration the exact set back provision. But when
that will have to happen is when future development comes in for
single-family residential development and they go through the
preliminary plat process. When we're looking at adjacent land uses we
will have staff work with the developer at that time to make sure there
is appropriate separation and set back provisions for that.
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Okay. Thank you. Question?

Yes. Just to address that. So that's just basically a taking of someone
else’s property? In other words if there’s a 60...71-foot obstruction, in
other words you have to have that radius for the tower to fall. That
means that the land that's owned now that abuts that property is being
taken without someone’s knowledge?

Mr. Chairman, Commissioner Shipley, Sonoma Ranch, that entity, is
leasing the area to Verizon. They control the property north, east and
south so if they sell that property in its entirety or subdivide it off, it's
zoned R1-b so any future development will have to go through the
preliminary plat process. So itil be a single, essentially, a sole person
owner or an entity that owns it at that ime. You can't convey jand so
there won't be a taking. So when we go through the designing of that
subdivision existing development will have o be taken into
consideration. You also have an adjacent water tank. There're water
easements, etc. that are going to be in there that are going to affect the
future development and how that subdivision is going to be laid out.
So looking at all those factors will be taken into consideration if and
when future development occurs.

All right, thank you. You said the applicant, Mr. Rawson, is here to
speak to us?

Yes, Id like for them to address any ownership with regard fo their
corporate entities.

Thank you.

Good evening, Commissioners. I'm George Rawson with Sonoma
Ranch. Sonoma Ranch East ii, the parent company that bougfit this
piece of land from the State Land Office approximately six years ago
and, as many of you know who are in business you understand that we
create limited liability companies to limit our liability as well as to do
financing with local banks. This entire piece of property is 320 acres of
land and we have three companies. I'm the owner, Dave Steinborn’s
an owner, Dale Schueller is an owner of all of the companies. There s
no shares ownership; we own it all. Currently it is in Area 51. The
application was made in Area 31.

You know, ¥'m sorry that not quite everybody understands that
when you do business and you create an LLC you hire an attorney and
the attorney goes to the State Secretary and she provides the data for
your LLC; comes back Area 51 and that Holt registered us and is the
registering person within the Secretary of State’s Office, he is

considered the Register and then all of the rest of the paper is filed
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after that. Unfortunately, it would fill up the data bank for the Dona Ana
County database putting everybody’s 15 to 20 pages of articles of
incorporation, officers, etc. but you can go fo the State Secretary of
State’s Office on their web site and you will find the ownership. So we
are Area 51. We are the same ownership. We have been the same
ownership for six years.

We very, very carefully calculated the location of this tower to
the best of our abilities to give the community cell phone service. | will
tell you that cell phone service, when you get over to that little area
below this, what you may not realize, and | suppose most of you have
been there, is this is the highest site in the area. What everybody's
failed to say is that this is the highest site. It's why there’s towers on
Encanto. That's why there’s towers on Telshor Boulevard on the old
Pioneer Bank Building. They take the highest site. When you drop off
this site over the back this sets on a ridge; so everybody below this
tank going east will have zero cell phone connection because it's not
going over a 60-foot ridge. So that's why this site was chosen. I will
tell you that Verizon came to us. We did not call Verizon and say,
“Hey, we have the place for you.”

Some more information for you: four years ago we approached
the City Council to paint the water tank and we were rebuffed. There
was too many people that had to decide what was gonna go on the
tank, what color it was gonna be, the logo we wanted {o put on the tank
was simply a Sonoma Ranch logo. It would have made the tank ook
great. It would have cost us $25,000. Well, the rules have changed
now and now it's a $100,000 paint job. And | completely understand
what the neighbors are talking about the tank. | am not allowed to
build a chain link fence around anything that | own. This site that
Verizon will have will be a rockwall fence. You won'’t be able to see
through it. We'll have a wrought iron gate that'li be completely covered
so you can’t see in the cell tower area.

Now you'li notice if you've waiched very carefuily that Brian
Soleman, our lead engineer, showed you that we were building a street
next to this. All city Minor streets are 50-foot in width so if you take the
set back and the tower goes east it's in the city right-of-way. 1t doesn’t
hit anybody else.  We also know that we are encumbering ourselves
with the houses below. If we build houses we'll have to do a buffered
area, probably because of the way the city tank sits now their draining
their excess water out of their tank on our property so we'll have to
create a buffer area below the tank for them to store their water and for
us to buffer any construction.

| will tell you that my partners and | have worked on Sonoma
Ranch since 1996 and | think we've done a great job of creating the
neighborhood.  Why would we not think about this tower? | mean,
we've put an awful lot of effort into it. This is the best location for the
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we

City of Las Cruces and for the citizens of Las Cruces and we don't
want it to look ugly. Thank you very much.

Thank you. Any questions for Mr. Rawson? Thank you very much.
Okay, we're stili open for public discussion. Now what 'd like to do is,
in the interest of time because | know you have all been sitting here a
jong time and so have we, 1 would like to limit your presentations from
the public to three minutes. Okay? Most of you can speak for three
minutes. | know | can and 'm going to have Secretary Beard be the
timekeeper here and when he lights up his microphone, there'll be a
red light on, then you have about five seconds to finish up. Okay?
And, | would ask you that if you have additional information to add to
this, then by all means speak. If you are simply going to repeat
something that someone else says, well, 1 wish you'd hold that in; but
we'll let you go. Okay, who would like to be first? Come on down. Be
sure and give your name and tell us where you live. Excuse me, are
you signing autographs, Mr. Binns? Okay, go ahead.

My name is Eddie Binns and occasionally we do a little building, a little
development. The tower is something that is needed and will parallel
one that we instalied ourselves and that is on Missouri next to the
water tank. Most people never know it's there because it looks like a
big pine tree and it does a good job of concealing that tower with
multiple antennas in it and it is something that | can ask you to ook at,
review and show that a tower can go in a neighborhood that is not
obnoxious, that it can blend into the appearance of the neighborhood
itself.

On another subject: we have run surveys frying to figure out
what to do in the future in our land development programs. The Qwest
telephone delivery people have gone to a cost basis to install
telephone lines in subdivisions which, in turn, are passed on to
consumer. and in running some analyses of surveys of existing
neighborhoods we found that fifty percent of the neighborhood uses
cell phone for their communication and not Qwest tand lines at this
time. | see a trend continuing to move in that direction and we are
thinking real seriously whether to put Qwest lines in the streets and
charge the consumer for them as compared to servicing them with cell
purposes.

The nature of phones is kind of interesting. You've heard the
conversation that, “You don’t need one ‘cause we've got it there.” The
antenna that's on Missouri is close to the medical facility and it was
necessary to get additional cell service available for the medical
personnel that were working at Memorial Medical and the doctors’
offices in that area. We had good coverage but additional coverage
was needed and this is something that is there and it's real. For the
benefit of the community sometimes compromises are made and if we
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don't like palm trees think about a nice, good-looking pine iree that
goes up and down. Thank you.

Thank you. Who would like to be next? Yes, the gentleman in the
front here.

I'd like to, Mr. Chairman...
Your name, Sir.

Members, my name is Wayne Hancock. 1 live three houses down from
where the tower’s going to go in.

Okay.

| just bought my house and closed on it May 31 and now Y'm going to
have a tower to look at, it looks like, and it's going to block a million
dollar view. 1 respect what the other gentleman said about the pine
tree. There are other pine trees around that pine tree so it doesn’t
show up so much but you stick a palm tree out in the middle of the
Organ Mountains and you're going to see it. It's going to be twice as
tall as the tower is now and I'd like to also draw your attention to the
fact that the applications still were not signed by the owners. The
gentleman, Mr. Rawson, mentioned who the three owners are. The
three owners did not sign the applications.

It also says in your Code that the SUP, | believe it's called, will
have a comprehensive statement and justification for the proposed
structure, location and site. It also says that a communication
coverage pattern calculation for the proposed site will be provided
along with the application. That was not done. It also states that
analytical evidence demonstrating that no other location will suffice
was supposed to be submitied with the SUP aiso was not done. it aiso
states in the procedure that a technical analysis prepared by a
professional engineer for the proposed site is required and that will be
done and it will be included with the SUP. That was not done. We've
had people standing up here saying this about coverage and that
about coverage. What we need is facts. That's all | have to say about
it. '

Okay. Thank you. Someone else?

