£ City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

item# 10 Ordinance/Resolution# 12-044
For Meeting of For Meeting of September 6, 2011
(Ordinance First Reading Date) {Adoption Date)

TITLE: A RESOLUTION AUTHORIZING LAS CRUCES SENIOR PROGRAMS TO ACCEPT A
CAPITAL APPROPRIATION FROM THE STATE OF NEW MEXICO AGING AND
LONG-TERM SERVICES DEPARTMENT FURNISHED THROUGH A GENERAL
OBLIGATION BOND IN THE AMOUNT OF $178,500.00 WITH NO MATCH
REQUIREMENT FOR IMPROVEMENTS AT MUNSON SENIOR CENTER, TO RATIFY
THE CITY MANAGER’S SIGNATURE ON THE APPROPRIATION AGREEMENT,
AND TO ADJUST THE FY 2012 BUDGET.

PURPOSE(S) OF ACTION:

To accept appropriation and adjust budget.

COUNCIL DISTRICT: ALL

Drafter/Staff Contact: Department/Section: Phone:
Elizabeth Vega Finance/Grants 4 575-541-2717

City Manager Signature: - \)

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The Las Cruces Senior Programs section has been committed to serving the needs of its elder
citizens for more than thirty years. Through a strong relationship with the New Mexico Aging and
Long-Term Services Department (NMALTSD), Senior Programs has been able to expand
programs offered to the Las Cruces community.

General Obligation Bond funds were approved by the New Mexico Legislature to be distributed
to the New Mexico Aging and Long-Term Services Department that were then, in turn,
appropriated to the Las Cruces Senior Programs section. The $178,500.00 appropriation, with
no match requirement, will be used “to make improvements for building code compliance,
including purchase and installation of equipment” in the billiards room at the Munson Senior
Center. The billiards room will be improved to be in compliance with the Americans with

,Q,i_s_abilitievs Act (ADA) provisions.

SUPPORT INFORMATION:

1. Resolution.
2. Exhibit “A”, Capital Appropriation Agreement.
3 Exhibit “B”, Budget Adjustment.

(Continue on additional sheets as required)

Rev. 03/2011
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SOURCE OF FUNDING:

Page 2

Is this action already budgeted?
Yes |[ ]| See fund summary below
No | [X]| If No, then check one below:
Budget [ 1| Expense reallocated from:
Adjustment
Attached | [X]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
]| Proposed funding is from fund balance
in the Fund.
Does this action create any
revenue? Yes | X]| Funds will be deposited into this fund:
4012 Facility State Grant Improvements
Fund & 2500 Equipment Grant Fund in
the amount of $ 178,500.00 for FY
2012.
No [ 1| There is no new revenue generated by
this action.
BUDGET NARRATIVE

Grant funds will be deposited into Fund #4012 (Facility State Grant improvements) and Fund
#2500 (Equipment Grant) under project #60U11 to be used by Senior Programs to pay for

ADA compliance renovations to the billiards room at Munson Senior Center.

FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available Remainin¢ Purpose for
Number(s) | Proposed | Budgeted Funds Remaining Funds
Funds in
Current FY
Facility State Grant | 40805050- | $100,000.00 $100,000.00* $0.00 N/A
Improvements VARIOUS-
Fund 60U11
Equipment Grant | 25805040- $78,500.00 $78,500.00% $0.00 N/A
Fund VARIOUS-
60U11

*pending adjustment

__OPTIONS [ ALTERNATIVES:

1.

SYN

Vote “Yes”; this will ratify the City Manager’s signature to accept appropriation funds from

the State of New Mexico to be used for renovations to the Munson Senior Center billiards
room. It will also adjust the FY 2012 budget.

Rev. 03/2011

(Continue on additional sheets as required)

Vote “No”; this will cause Senior Programs to revert funds back to the State.
Vote to “Amend”; this is not an option as the appropriation agreement has been signed.




Council Action and Executive Summary200 | Page 3

4. Vote to “Table”; this not an option, as appropriation funds need to be obligated quickly
before reverting to the State.

REFERENCE INFORMATION:

N/A

Rev. 03/2011

(Continue on additional sheets as required)
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RESOLUTION NO. 12-044

A RESOLUTION AUTHORIZING LAS CRUCES SENIOR PROGRAMS TO ACCEPT A
CAPITAL APPROPRIATION FROM THE STATE OF NEW MEXICO AGING AND LONG-
TERM SERVICES DEPARTMENT FURNISHED THROUGH A GENERAL OBLIGATION
BOND IN THE AMOUNT OF $178,500.00 WITH NO MATCH REQUIREMENT FOR
IMPROVEMENTS AT MUNSON SENIOR CENTER, TO RATIFY THE CITY MANAGER’S

SIGNATURE ON THE APPROPRIATION AGREEMENT, AND TO ADJUST THE FY 2012
BUDGET.

The City Council is informed that:

WHEREAS, the New Mexico Aging and Long-Term Services Department is
providing a capital appropriation to Las Cruces Senior Programs in the amount of
$178,500.00 with no match requirement; and

WHEREAS, the Las Cruces Senior Programs will use the appropriated funds “to
make improvements for building code compliance, including purchase and installation of
equipment” in the billiards room at the Munson Senior Center; and

WHEREAS, the renovations performed will bring the billiards room into compliance
with the provisions of the Americans with Disabilities Act (ADA) and building code
compliance.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las Cruces:

)

THAT the Las Cruces Senior Programs section is authorized to accept a capital

appropriation in the amount of $178,500.00 with no match requirement from the New

Mexico Aging and Long-Term Services Department.

(I

THAT the FY 2012 Adopted Budget is hereby adjusted as reflected in Exhibit “B”

attached here and made a part of this resolution.
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(1)
THAT City staff is hereby authorized to do all deeds as necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of , 2011.
APPROVED:
Mayor
ATTEST:
VOTE:
City Clerk Mayor Miyagishima:

Councillor Silva:
Councillor Connor:
Councillor Pedroza:
(SEAL) Councillor Small:
Councillor Sorg:
Councillor Thomas:

i

Moved by

Seconded by

APPROVED AS TO FORM:

A Yl

City Atidrney
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STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT
FUND GOB CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this _____ day
of , 2011, by and between the Aging and Long-Term Services Department,
New Mexico, heremafter called the “Department” or abbreviation such as “ALTSD”, and
City of Las Cruces, hereinafter called the “Grantee”. The Effective Date of this
Agreement is the date of last signature by both the Department and the Grantee.

RECITALS

WHEREAS, in the Laws of 2010, Chapter 3, the Legislature made an
appropriation to the Department funds from which the Department is making available to
the Grantee pursuant to this Agreement and .

WHEREAS, the"Department is granting to Grantee, and the Grantee is accepting
the grant of, funds froj appropriation, in accordance WIth the terms and conditions
of this Agreement. j

WHEREAS, State Agency on Aging (28-4-1 to 28-4~9 NMSA 1978: successor
agency), Aging and Long: Term Services Department (9-23-1 to 9-23-12 NMSA 1978)
and the Older Americar "AAct as amended 1965, may enter into grants and contracts as
appropriated by law. .

AGREEMENT

NOW, THEREFORE, in conslderatlon of'the mutual covenants and obligations
contained herein, the part ¢s hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND
REVERSION DATE

A. The prejeet t’i;at is the subject of this Agreement is described ;\45 follows:

(10-1150) . - 8178,500 : Munson:Senior.Center: ..
APPROPRIATION REVERSION DATE . 6/30/2014 :

Laws of 2010 Chapter 3, Section 10/A Paragraph 17, one hundred seventy-eight
thousand five hundred dollars (8178,500), to the Munson Senior Center to make
improvements for building code’ comphance, mcludmg purchase and lnstallatmn of
equlpment to-the Munson senior center in Las Cruces'in Dona Ana county

The Grantee’s total rermbursemcnts shal] not exceeé the approprlatlon amount one
hundred seventy=eight-thousand five hundred dollars ($178,500) minus the allocation for

Page 1 of 14



204

2012-1150
Munson Senior Center

Art in Public Places', if applicable, ($0) which equals [$178,500], hereinafter referred to
as “Adjusted Appropriation Amount.”

In the event of a conflict among the Appropriation Amount, the Reversion Date, as
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the
corresponding appropriation language in the laws crted herein rtrcleI A the language
of the laws cited herein shall control.’

This project is referred to throughout the remainder of this Agreement as the “Project”;
the information contained in Article 1.-A. is referred to collectively throughout the
remainder of this Agreement as the “Project Description - Munson Senjor Center to make
improvements for building code compliance, including purchase and installation of
equipment, to the Muns_én' senior center in Las Cruces in Dona Ana county. The Grantee
shall reference the Project’s number in all correspondence with and submissions to the
Department concermng the PTOjeCt including, but not llmlted to, requests for payment
and reports. B '

ARTICLE II. LIMITA’in ON DEPARTMENT’S OBLIGA

10N TO MAKE
GRANT DISBURSEMEN TO GRANTEE 1

A. Upon the Effectrve Date of this Agreement, for perm ble purposes within the
scope of the Project Descrlptron the Grantee shall only be reimbursed monies for which
the Department has issued and the Grantee has received a Notice of Department’s
G‘rantee (hereinafter referred to as ice of Obligation”).
This Grant Agreement and the disbursement of any and all amounts of the above
referenced Adjusted ApprOprlatlon Amount are expressly conditioned upon the
following:

(i) Trrespective of any Notlce of Obligation; the Grantee’s e endrtures shall be made
on or before the Reversion Date and, if applicable, an. y Termination Date
(i.e., the goods have be¢n delivered'and accepted or the title to the goods has been
transferred to the Grantee and/or the services have been rendered for the Grantee);
and
(ii) The total amount received by the Grantee shall not exceedthe lesser of: (a.)The
Adjusted Approprratlon Amount identified in Article 1. A, herein or (b.)The total
of all amounts stated in the Notice(s) of Obhga’uon evidencing that the Department
+ has received and accepted the Grantee’s Third Party Obligation(s); and
(iii)The Grantee’s expenditures were made pursuant to the Grantee’s legal
procurement and execution of binding written obligations or purchase orders with
third party contractors or vendors for the provision of services, including

($200, 000), whlchever is IeSS of’the amodht of money appropnatecf for néWw cotistriiction or any major
renovation exceeding one hundr ¢d thousand dollars ($100,000).% S¢e, Section 1344A-4 NMSA 1978.

? “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices
comply with the provisions of this Agreement and are a valid liability of the Grantee.

Page 2 of 14
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professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as “Third Party Obligations”; and
(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the
procedures set forth Article IX. herein; and
(v) The Grantee’s submittal of documentation of all Third Party Obligations and
amendments thereto; (mcludmg terminations); to the Department and the
Department’s issuance and the Grantee’s receiving of a Notice of Obligation for a
particular amount in accordance with the terms of this Agreement as follows:
a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations), as soon
as pess.tble after execution by the Third Party but prior to execution by

b.

: expendltures
c. :,1ssue to Grantee a
d.

e of Obligation is
'rized to budget the
‘;1igatron execute the
Party begin work.

Thnt_d Ear_ty Obligation and request the Thir

¢ ,11v implement, in all respects, the P . The Grantee shall

provide all necessary qua ﬁed personnel, material, and facﬂmes to implement the

Project. The Grantee shall ﬁnance its share (xf any) of the costs of the Project, including
all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the
Project Description. -

D. Unless specrﬁcally allowed by law Project funds cannot be used to reimburse
Grantee for mdrrect Project costs. we

ARTICLE III NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notxces mcludmg written d€ClSIOnS .are to be given or recelved related
to this Agreement, the following provisions shall apply. :

The Grantee and the Department hereby desi gnate the persons hsted below as their
official representative concerning all matters related to this Agreement:

Page 3 of 14
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Grantee: City of Las Cruces
Name:

Title:

P.0O. Box 20000

Las CrucesNew Mex1c088004
Email:

Telephone:
FAX:

Department: AGING AND LONG-TERM SERVICES DEPARTMENT
Address: 2550 CERRILLOS ROAD E
TONEY ANAYA BUILDING
SANTA ‘FE, NM 87505
Telephone:  (505) 476 4799
FAX: : 3

all notices, including
written decisions, related to th1s Agreement to the above nan'ér persons by facsimile,
email, or regular mail. In he case of mailings, notices shall be deemed to have been
given and received upon\ A)e date of the receiving party’s actual r erpt or five calendar
days after mailing, Whrchever shall first occur. In the case of facsimile transmissions, the
notice shall be deemed to have been given and received on the date reflected on the
facsimile confirmation indicating a successful transmission of all pages included in the
writing. In the case of email transmissions, the notice shall be deemed to have been given
and received on the date reﬂected on the delivery receipt of email. In the event the
designated representative is requ1red to be changed or update Department shall be
informed of the new G’ ntee representatlve i ertmg

ARTICLE1V. REVERSION DATE TERM EARLY T ;‘)NATION

A. As referenced in Article L A., the app’ilcable law establishes a date by which
Project funds must be expended by Grantee, which is referred to throughout the
remainder of this Agreement as the “Reversion Date.” Upon bemg duly executed by both
parties, this Agreement shall be effective as of the date 6f execution’ ‘by the Department. It
shall terminate on 6/30/2014 the Reversion Date unless Terminated Before Reversion
Date (“Early. Termmatlon B pursuant to-Article V: herein; :

) _B. The PrOJect’s funds must be “expended” on ot before the Re’versxon Date and
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement,
it is not sufficient for the Grantee to“encumber” the Pro;ect funds on its books on or
before the Projeet's Revérsion Date or Early Termmatren Date. Funds are “expended”
and an expendrture ‘has'occurredas of the date that a partlcular quantlty of goods are

,,,,,,,

and/or as of the. date partlcular services are rendered for the Grantee Funds are not
“expended” and-an “expenditure’ has not occurred as 'of the date they are “encumbered”
by the Grantee pursuant to a contract or purchase order with a third party.

Page 4 of 14
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ARTICLE V. EARLY TERMINATION

A. Earlv Termination Before Reversion Date Due to Completion of the
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this
Agreement

Early Termination includes: :

(i) Termination due to completion of the Project before the Reversion Date; or

(ii)  Termination due to complete expenditure of the Ad}usted Appropriation
Amount before the Reversion Date; or

(iii) Termination for violation of the terms of this A greement or

(iv)  Termination for suspected mishandling of public funds, including but not
limited to; fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the
Reversion Date by providing the other party with a minimum of fifteen (15) days
advance, written not f early termination. Grantee hereby waive: s any rights to assert

ition Before Reversion Date Due to Non-appropriation
reement are expressly made contingent upon sufficient

appropriations and authorization being made by the Legislature of New Mexico for the
performance of this greement Throughout this Agreement the term ‘non-appropriate”
or “non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauth rizatron or revocation-of a prior authorization. The Legislature
may choose to non-approprrate the Appropriationireferred to Article I. and, if that occurs,
the Department shall early terminate this Agreement for non-appreprratlon by giving the
Grantee written notice of such termination; as of the efféctive date of the law making the
non-appropriation. The Department s decision as to.whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee
hereby waives any: rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article VB

i C. Limitation on Department’s Obhgatwn to Make Grant Dlsbursements to
Grantee in the Event of Early Termination

In the event of Early Termination of this Agreement by erther party, the
Department’s sole obligation to reimburse the Grantee is expressly condmoned upon the
llmltatrons set forth Amcle I

A. The Department may choose, in its absolute dlscretlon to direct the Grantee to
suspend entering into new and further obligations.

Page 5 of 14
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(i) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice
given by the Department; and

(i)  The Department is, upon the date the Grantee receives written notice given by
the Department, suspending issuance of any new or further Notlce of
Obligation under this Agreement; and L -

(1ii)  The Department may direct the Grantee to- 1mplement a correctrve action plan
in accordance with Article VI. D. herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Granteg is expressly conditioned upon the llmrtatrens set forth in Article I1,
herein. :

C. A suspension of new-or further obligations under thls Agreement shall remain in
effect unless or until the date the Grantee receives written no ven by the Department
informing the Grantee that the Suspension has been lifted or th e Agreement has been
Early Terminated in accordance with Article V. herein. If the : ension is lifted, the
Department will consid rther requests for Notice of Oblig

lan in the Event of Suspension
In the event that the Department chooses, in its absolute d;scre ton to direct the
Grantee to suspend eritering into new or further written obhgatlons with third parties
pursuant to Article VLA the Department may, but is not obhgated to, require the
Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be appmVed by the Department and
be signed by the Grantee. Failure to sign a corrective action pl ' meet the terms and
deadlines set forth in the s}gned corrective dction plan, is hereby deemed a violation of
the terms of this Agreemeht for purposes of Early Terminatic icle V. A. (iii). The
corrective action plan is in addition to, and not in lieu of, any oth
remedy, including but not limited to Early Termmatlon '

D. Corrective Acti

ARTICLE VII AMENDMENT

A. This Agreement shall not be altered changed or amended except by
instrument in writing duly executed by both the parties hereto

ARTICLE* VIII. REPORTS

A Paner Periodic Reports
In order that the Department may adequately monitor iject activity, the Grantee
shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic

Reports shall be submitted on a form prescribed by the Department. The Paper Periodic
hall

provide the Grantee with a minimum of thlrty (30) days advance wrrtten notice of any
change to the Periodic Report format or content.

Page 6 of 14
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The Paper Periodic Report shall be due monthly on the last day of each month,
beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Paper Final Report for the Project. The
Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days advance, written notice of any change to
the reporting pertod provided, however that in no event shall the reporting period be less
than one month. :

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shail be submitted on a
form provided by the Department and contain such information as the Department may
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The
Department shall provide Grantee with a minimum of thxrtyg ays advance, written
notice of any change to the Final Report format or content. Th er Final Report must
be submitted within tWenty (20) days after the Project's Reversion Date or within twenty
(20) days of the date of Early Termination, which ever first o

C. Paperless Repor‘f‘ing .

In lieu of the paper reports described in subparagraphs A.and B of this Article, the
Department may, in its discretion, require Grantee to report periodic and final Project
activity by entering su ‘Project information as the Departmg d the Department of
Finance and Administration may require directly into a datab aintained by the

¢ . give Grantee a

1 to or from paperless
'thlrty (30) days advance
written notice of any ehanges to theinforniationithe Grantee. tpred to report on a
paperless basis. The Paperless Report shall be @lue monthly onthe last day of each month,
beginning with the first nonth following execution of this greement by the
Department and ending upon thie subniission of a Final Report forthe Project. The
Paperless Final Report along with a Paper Final Report must be submitted within twenty
(20) days after the Project's Reversion Date or w1thm twenty (20) days of the date of
Early Termination; Wthh ever ﬁrst occurs :

D. Re"q uests for Additional Information/PrOi'e‘ct"Inspécﬁoﬁ

During the term of this Agreement and during the period of time during which:the
Grantee must maintain records pursuant.to Article VIH ‘the Department may (i) request
such additional mformatxon regarding the Project as it deems necessary and (ii) conduct,
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee
shall respond to suchirequests for additional informatiofi- within a réasonable period of
time, as established by the Dep’_ ‘ment. Requests made pursuant to this subparagraph D
are in addition to and not'in lieu of'the periodic and final reportmg described in

Page 7 of 14
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ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in
the form attached hereto as Exhibit 2. Payment requests are subject to the following
procedures:

(i) The*Grantee ‘must submit one original and one copy of each Request; and

(ii) Each Request for Payment must contain proof of payment by the Grantee
or liabilities incurred by the Grantee in the form of a notarized certification
by Grantee’s designated representative in Article III. herein, that the
expenditures are valid or are liabilities incurred by the Grantee in the form
of actual épald invoices recerved by the Grantee of serv1ees rendered by a

(iii)
Department based upon invoices received, but not yet paid, by the Grantee
from a third party contractor or vendor, if the i mv s comply with the
prov151ons of this Agreement and are a valid hab the Grantee, the

ake payment to those contractors

or vendors within 15
calendar days from the date of cashing or deposrtmg of the State warrant.

B. Deadlmes
Requests for Payments shall be submitted by Grantee 1o the Department on the
earlier of:
(i) Twenty (20) days from the end of the calendar quart
expenditure was incurred or liability of the Grante
evidenced by an unpaid invoice received by the
contractot or vendor, if total unrermbgrsed expel

- in which the

as incurred as

ee from a third party
itures or liabilities at

(ii) 20) de
(ili) Twenty (20) days from the Reversmn Date
’. a},\ o
C The Grantee s fallure to ablde by the requirements set forth in Article II
Requests for ﬁayment ‘The Department has the i ght to reject a payment request for the
Project unless and until it is satisfied that the expendltures in the Request for Payment are
for permissible purposes within the-meaning of the-Project Description and that the .
expenditures and the Grantee are otherwise in comphance with this Agreement, mcludmg
but not limited to, compliance with the reporting requirements and the requirements set
forth in Article IL herein to provide Third Party Obligations. The Department's ability to
reject any Request for Payment is in addition to, and not in lieu of, any gther legal or

equitable remedy avaxlable to the Department due to Grantee's v1olatlon of'this
Agreement: : : :

Page 8 of 14
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ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS;

REPRESENTATIONS AND WARRANTIES

A. The Grantee hereby represents and warrants that all of the following general
conditions and restrictions are applicable to the Project:

0]

(i)

(iii)

i) -

v)
(vi)

The Project’s funds must be spent in:accordance with all applicable state
laws, regulations, policies, and guidelines, including, but not limited to,
the Procurement Code (or local procurement ordinance, where applicable).
The Grantee insures compliance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through-13-4-17 NMSA 1978.

Every « contract or project in excess of s1xty thousand dol lars ($60 000) that

or any: combrnatron of these, mcludmg pamtrng Vand decorating, of public
burldlngs _(_'puvbhc works or pubhc roads and tha_t requrres or mvolves the

pald to various
pon the wages and

that the contractor subcontractor employer of a petson acting as a
contractor shall pay all mechanics and laborets employed on the site of the
project; uncondltlonally and not less often than.once a week and without
subsequent unlawful deduction or rebate on any account, the full amounts
accrued at time of payment computed at wage rates and fringe benefit
rates not less than those determined pursuant to Section 13-4-11 B. NMSA
1978 to be the prevailing wage ratés and prev g fringe benefit rates
issued for the project. i
The Project may only benefit private entities in accordance with applicable
Jaw, including, but'not limited.to; Article IX, Section 14 of the
Constitution of the State of New Mexrco the so-called “Anti-Donation

Llause.”

The Grantee shall not at any time convert any property acquired or
developed with the Project’s funds to uses other than'those specified in the

ProjectDescription without the lepartment's express; advance and

written approval.

The Grantee has the legal authorrty to recexve and expend the Project’s
funds.

This Agreement has been duly authorized by the Grantee, the person
executing this Agreement has authority to do so;-and, once executed by the
‘Grantee, this Agreement shall constrtute a bmdmg obhga’tron of the

| (vii)r

Thrs Agreement and the Grantee/s obhgatrons hereunder do not conflict
with any law or ordinance or resolution applicable to the Grantee, the
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Grantee's charter (if applicable), or any judgment or decree to which it is
subject.

The Grantee has independently confirmed that the Project Description,
including, but not limited to, the amount and Reversion Date, is consistent
with the underlying appropriation in law.

The Grantee’s governing body has duly adopted or passed as an official
act a resolution, motion, or similar action authorizing the person identified
as the official representative of the Grantee to sign the Agreement and to
sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding Conflict of
Interest and Governmental Conduct and federal whistleblower laws. The
Grantee specifically agrees that no officer or employee of the local
jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or
responsibility with respect to this Grant, during his/her tenure or for one
year ther" after, shall have any interest, direct or indirect in any contract or

i Sdcbntractors to
”h in this paragraph

_ j Vi gency or body in connection w1ths,th»e awardmg of any Third
Party Obhgatlon and that the Grantee shall requlre certifying language
prohibiting lobbying to be included in the award documents for all
subawards; including subcontracts, loans and cooperative agreements. All
subreclpients shall be required to certify according
antee. shall comply with all federal an laws, rules and
regulafions pertaining to equal employment opportunity. In accordance
with all such laws; tiles and regulations the Grantee agrees to assure that
no person shall, on the grounds of race, color, national origin, sex, sexual

‘preference, age or handicap, be excluded from employment with Grantee,
‘beexcluded from participation in the Project, be denied. benefits or
* otherwise be subject to discrimination under, any activity performed under
~this Agreement. If Grantee is found to-be not in compliance: with these.

requirements during the life of this Agreement; Grantee agrees to take
appropriate steps to correct any deficiencies. The Grantee's failure to
implement such appropriate steps within a reasonable time constitutes
grounds for terminating this Agreement.

If this Agreement is for equipment for a senior center or senior services,

‘the Grantee'shall be respon51ble for adhering to the policy on Management
- aﬁA Dlﬁiaes-*m" of Tang

(xiv)

gt

equipment is no longer usable for‘lts mtended purpose.
Ifthis Agreement is for a'vehicle or vehicle purchase, the Grantee agrees
that the vehicle(s) shall be used for transportation services for senior

vided by the Depatment if such
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citizens and persons with disabilities and in accordance with the
appropriation law set forth in this Agreement. When the vehicle(s) are no
longer used or needed for its intended purpose and prior to the vehicle(s)
disposition, the contractor shall notify the Department and obtain the
Department’s instructions as to the disposition of the vehicle, including
the title of the vehicle.’ After the Department approves the proposed
disposition, the Grantee shall give notification to the State Auditor and the
Department at least thirty (30) days prior to its action in making the
deletion from its public inventory. In addition, if the Grantee receives
any proceeds from the sale of the vehicle(s) all proceeds shall be retained
by the. semor programs The Grantee agrees to retain a record of the sale

(xv)
(xvi) fits of an existing senior
of five (5) years from
written. prror consent of the Department ;‘
(xvii) Ifthis Agreement is for construction of a new building as a senior center,

the Grantee shall ensure for a period of twent_y?(ZQ) years from the date

ARTICLE XI. STRICT AC Tﬁ ACCOUNTABILITY OF RECEb PTS AND
DISBURSEMENTS: PROJECT RECORDS| =

A. The Grantee shall be strrctly accountable for recerpts and disbursements
relating to the Project’s; funds. The Grantee shall follow generally accepted accounting
principles, and,.if feasrble maintain a separate bank .account or fund with a separate
organrzatronal code, for the funds to assure separate budgetmg and accounting of the
funds. : i - e

B. Fora penod of six (6) years followmg the Project’s completron the Grantee
shall maintain all Project related records, including, but not limited to, all financial
records, requests for proposals mvrtatrons to bid, selection and'award criteria; contracts
and subcontracts; advertisements, minutes of pertinent meetings, as well as'records
sufﬁcrent to fully account for the amount and dlsposrtron of the total funds from all

other records as the Department shall prescrrbe 3
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C. The Grantee shall make all Project records available to the Department of
Finance and Administration and the New Mexico State Auditor upon request. With
respect to the funds that are the subject of this Agreement, if the State Auditor finds that
any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found
to be improperly expended. ; e

ARTICLE X1I. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part of all-of the Appropriation Amount was
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of
law by the Grantee, or'violation of this Agreement, the Grantee shail return such funds to
the Department for dlsposmon in accordance with law.

ARTICLE XTII. LIAiBILITY

Neither party shall be resp0n51ble for liability incurred as a re
or omissions in connection with this Agreement. Any liability
with this Agreement is subject to immunities and limitations of
Claims Act.

1 the other party's acts
ed in connection
New Mexico Tort

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constltutes the entire and exclusive agreement between the Grantee and
DFA concerning the Subject matter hereof. The Agreement supersedes any and all prior
or contemporaneous agreements, understandings; dlscussrons cemmumcatlons and
representations, written or verbal.

ARTICLE XV, RE@I’RED»NON-APPROPRIATIONS CLAUSE IN
CONTRACTS FUNDED IN WHOLE OR PART BY. FUNDS MADE AVAILABLE
UNDER THIS AGREEMENT ,

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations”
clause in all contracts between it and other parties that are (i) funded in whole or part by
funds made available under this Agreement and (ii) entered into after the effective date of
thrs Agreement that states: 2

“The terms-of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mex1co for the performance of this
Agreement. If sufficient appropriations and autharization are not made by the
Legislature, the City of Las Crucesimay rmmedlately terminate this Agreement by giving
Grantee written notice'of such termmat;on The Clty of Las Cruces’s decrslon as to
whether sufficient.a ation ila o a ,

shall be final. Contractor hereby waives, any ri ghts to assert an 1mpamment of contract
claim against the City of Las Cruces or the ALTSD or the State of New Mexico in the
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event of immediate or Early Termination of this Agreement by the City of Las Cruces or
the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS
AGREEMENT -

Grantee acknowledges and agrees that Grantee shall include the following or a
termination clause in all contracts that are (i) funded in whole or part by funds made
available under this Agreement and (i) entered into after the effective date of this
Agreement:

“This contract is funded in-whole or in part by funds made available under a ALTSD
Grant Agreement. Should the ALTSD early terminate the grant agreement, the ALTSD
may early terminate this contract by providing contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the ALTSD only
liability shall be to pay contractor or vendor for acceptable goods delivered and services
rendered before the termmatlon date.” & :

Grantee hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termmatlon of this
Agreement by the Department

ARTICLE XTX. [OPTIONAL I¥F THE APPROPRIATION 1S FUNDED BY
SEVERANCE TAX BONDS OR GENERAL OBLIGATION BONDS — NOT TO
BE USED FOR GENERAL FUNDS] BOND PROJECT CLAUSES

A. Grantee acknowiedges and agrees that the underlymg approprlation for the
Project is a severance tax bond or general obllgatlon bond, which is administered by the
New Mexico State Board: of Finance (BOF), an entity separate and distinct from the
Department. Grantee: acknowledges and agrees that (i) the Department’s failure to
inform Grantee of a BOF imposed condition does not affect the validity or enforceability
of the condition; (ii) the BOF may in the future impose further or different conditions
upon the Project; (iii) all BOF conditions are effective without amendment of this
Agreement; (iv)-all applicable BOF conditions must be satisfied before the BOF will
release to the Department funds subject to the condition(s); (v) the Department’s
obligation to.reimburse Grantee from the Project is contingentupon the then current BOF
conditions being satisfied; and (vi) all applicable BOF conditions:must be satisfied prxor
to the Project’s Reversion Date. j

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s Bond
Project Disbursements rule, 2.61.6 NMAC, as such niay be amended or re-codified

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of
the date of execution by the Department.

CITY OF LAS CRUCES

Signature of Official with Authority to Bind Grantee

By:
(Type or Print Name)

Its: :
(Type or Print Title)

Date .

AGING AND LONG-TERM SERVICES DEPARTMENT

By:

Date
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EXHIBIT "B"
CITY OF LAS CRUCES
ADOPTED BUDGET FY 2011/2012 Page 1 0of 2
FUND DIVISION FUND TYPE
Equipment Grants Finance Special Revenue
Fund 2500
FY 2010/11 | FY 2011/12 FY 2011/12
Projected*® Adopted Adjustment Adjusted
[RESOURCES
Beginning Balance $ 0 0 0
IREVENUES
61002 East Mesa Senior Center Equipment (2007) 0 0 0
33006 Dept of Health Fire Equipment 0 0 0
33007 Dept of Health Fire Equipment 0 0 0
33009 NM Public Regulation Commission Fire Equip 0 0 0
37101 PAL Boxing Equipment 0 0 0
37102 Police Department Equipment 0 0 0
60402 Bus Shelter Construction 0 0 0
60403 Bus Shelter Construction 0 0 0
60E05 Community of Hope 0 0 0
60U11 Munson Center ADA Billiard 0 0 78,500 78,500
63A02 Mesilla Valley Hospice Equipment 0 0 0
37103 Police Equipment (2008) 0 0 0
20013 East Mesa Senior Center Eq/Furnishings (2009) 18,000 0 0
20014 East Side Senior Center Equipment (2009) 5,000 0 0
20015 Las Cruces Senior Centers Equipment (2009) 6,000 0 0
20016 Las Cruces Senior Centers Meals E£q (2009) 40,700 0 0
20017 Hot Meal Vehicles Senior Programs (2009) 84,000 ¢ o
20018 Handicap Vans Senior Programs (2009) 97,885 0 0
20406 NM Environment Department - 552023 5,000 0 0
Total Revenues $ 256,585 0 78,500 78,500
Total Resources $ 256,585 0 78,500 78,500
JEXPENDITURES
61002 East Mesa Senior Center Equipment (2007) 0 0 0
33006 Dept of Health Fire Equipment 0 0 0
33007 Dept of Health Fire Equipment 0 0 0
33009 NM Public Regulation Commission Fire Equip 0 0 0
37101 PAL Boxing Equipment 0 0 0
37102 Police Department Equipment 0 0 0
60402 Bus Shelter Construction 0 0 0
60403 Bus Shelter Construction 0 0 0
60E05 Community of Hope 0 0 0
60U11 Munson Center ADA Billiard 0 0 78,500 78,500
63A02 Mesilla Valley Hospice Equipment 0 0 0
37103 Police Equipment (2008) 0 0 0
20013 East Mesa Senior Center Eq/Furnishings (2009) 18,000 0 0
“20074 East Side S 5,000 | 0 of
20015 Las Cruces Senior Centers Equipment (2009) 6,000 0 0
20016 Las Cruces Senior Centers Meals Eq (2009) 40,700 0 0
20017 Hot Meal Vehicles Senior Programs (2009) 84,000 0 0

*Projected based on 8 months actual through February 28, 2011 and 4 months projected.
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EXHIBIT "B"CONTINUED

CITY OF LAS CRUCES
ADOPTED BUDGET FY 2011/2012 Page 2 of 2
FUND DIVISION FUND TYPE
Equipment Grants Finance Special Revenue
Fund 2500

FY 2010/11 | FY 2011/12 FY 2011/12

Projected* Adopted Adjustment Adjusted
20018 Handicap Vans Senior Programs (2009) 97,885 0 0
20406 Sustainability Office - Solar Powered Receptacle 5,000 0 0
[Total Expenditures $ 256,585 0 78,500 78,500

IOTHER FINANCING SOURCES (USES)
Transfer from Fund 1000 - General Fund $ 0 0 0
[Total Other Financing Sources (Uses) $ 0 0 0 0
{IENDING BALANCE $ 0 0 0 0
.

*Projected based on 8 months actual through February 28, 2011 and 4 months projected.
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EXHIBIT "B" CONTINUED

CITY OF LAS CRUCES
ADOPTED BUDGET FY 2011/2012 Page 10of 2
FUND DIVISION FUND TYPE
Facility State Grant Improvements Various Capital Project
Fund 4012
FY 2010/11 FY 2011/12 § FY 2011/12 FY 2011/12
Projected* Adopted Adjustment Adjusted
RESOURCES
Beginning Balance $ 0 0 0
REVENUES ’
20012 Senior Kitchen 20,000 0 0
60103 Animal Services Center (2008) 0 0 0
60204 Benavidez Center Code Improvements (2009) 76,600 0 0
60302 Burn Lake/Esslinger Park 0 0 0
60404 Bus Shelters 0 0 0
60911 Las Casa Shelter & Transitional Housing 33,478 58,000 58,000
60912 La Casa Renovation 2009 635,384 100,000 100,000
60A01 East Mesa Multigenerational Center 0 0 0
60ECA Community of Hope - Ph4 0 0 0
60E10 Community of Hope Garden 0 0 0
60E11 Community of Hope 0 0 0
60F03 Mesquite Neighborhood 0 0 0
60F04 Mesquite Neighborhood 0 0 0
60F05 Mesquite Neighborhood 0 0 0
60HO08 Mesilla Park community Center 0 0 0
60H10 Mesilla Park Community Center - Bldg & Grnds 30,074 0 0
60H11 Maesilla Park Community Center (2008) 39,899 0 0
60J01 North Las Cruces Park 0 0 )
60P03 Indoor Swimming Pool 74,964 268,890 268,890
60P04 Multipurpose Aquatic & Recreation Center 0 0 0
60P05 Multipurpose Rec & Aquatic Phase 1t (2008) 121,477 0 0
60Q05 Thomas Branigan Memorial Library 0 0 0
60Q08 Branigan Library Expansion 477,591 0 0
60Q10 Branigan Library Childrens Wing (2008) 0 90,553 90,553
60U01 Munson Center Improvements 0 0 0
60005 Munson Center Improvements 0 0 0
60U06 Munson Center Improvements 0 0 0
60U08 Senior Kitchen 51,900 0 0
60U10 Munson Center Renovations 0 0 0
60U11 Munson Center ADA Billiards 0 0 100,000 100,000
60V02 Civil Air Patrol Hanger 0 0 0
61002 East Mesa Senior Center Improvements 0 0 0
63402 Paleozoic Trackway Exhibit 55,367 0 0
63403 Museum of Nature & Science (2008) 11,625 0 0
63502 Amador Museum (2008) 16,470 0 0
63701 Police & Fire Training Academy 30,610 0 0
63901 La Pinon Sexual Assault Center 10,938 0 0
ad Fact. S . 551614 Te15 - = S B 1&@@6 - 4@‘@@ -
Total Revenues $ 1,586,277 535,443 100,000 635,443
Total Resources $ 1,586,277 535,443 100,000 635,443

*Projected based on 8 months actual through February 28, 2011 and 4 months projected.
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EXHIBIT "B" CONTINUED

CITY OF LAS CRUCES
ADOPTED BUDGET FY 2011/2012 Page 2 of 2
FUND DIVISION FUND TYPE
Facility State Grant Improvements Various Capital Project
Fund 4012
FY 2010/11 FY 2011/12 § FY 2011/12 FY 2011/12
Projected* Adopted Adjustment Adjusted
JEXPENDITURES
20012 Senior Kitchen 20,000 0 0
60103 Animal Services Center (2008) 0 0 0
60204 Benavidez Center Code Improvements (2009) 76,600 0 0
60302 Burn Lake/Esslinger Park 0 0 0
60404 Bus Shelters 0 0 0
60911 Las Casa Sheiter & Transitional Housing 33,478 58,000 58,000
60912 La Casa Renovation 2009 535,384 100,000 100,000
60A01 East Mesa Multigenerational Center 0 0 0
60EO0A Community of Hope - Ph4 0 0 0
60E10 Community of Hope Garden 0 0 0
60E11 Community of Hope 0 0 0
60F03 Mesquite Neighborhood 0 0 0
60F04 Mesquite Neighborhood 0 0 0
60F05 Mesquite Neighborhood 0 0 0
60HO08 Mesilla Park community Center 0 0 0
60H10 Mesilla Park Community Center - Bldg & Grnds 30,074 0 0
60H11 Mesilia Park Community Center (2008) 39,899 0 0
60J01 North Las Cruces Park 0 0 0
60P03 Iindoor Swimming Poot 74,964 268,890 268,890
60P04 Multipurpose Aquatic & Recreation Center 0 0 0
60P05 Multipurpose Rec & Aquatic Phase 1l (2008) 121,477 0 0
60Q05 Thomas Branigan Memorial Library 0 0 0
60Q09 Branigan Library Expansion 477,591 0 0
60Q10 Branigan Library Childrens Wing (2008) 0 90,553 90,553
60U01 Munson Center improvements 0 0 0
60U05 Munson Center Improvements 0 0 0
60U06 Munson Center Improvements 0 0 0
60008 Senior Kitchen 51,900 0 0
60U10 Munson Center Renovations 0 0 0
60U11 Munson Center ADA Billiards 0 0 100,000 100,000
60V02 Civil Air Patrol Hanger 0 0 0
61002 East Mesa Senior Center Improvements 0 0 0
63402 Paleozoic Trackway Exhibit 55,367 0 0
63403 Museum of Nature & Science (2008) 11,525 0 0
63502 Amador Museum (2008) 16,470 0 0
63701 Police & Fire Training Academy 30,610 0 0
63901 La Pinon Sexual Assault Center 10,938 0 0
64200 East Side Center Improvements (2009) 0 18,000 18,000
{iTotal Expenditures. .. . - - - , e 481,686,277 - . 535,443 100,000 - 635,443
HOTHER FINANCING SOURCES (USES)
Transfer from Fund 101000 - General Fund 0 0 0 0
Total Other Financing Sources {Uses) $ 0 0 0 0
IENDING BALANCE $ 0 0 0 0

*Projected based on 8 months actual through February 28, 2011 and 4 months projected.



