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% City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item# 9 Ordinance/Resolution# __ 12043
For Meeting of For Meeting of September 6, 2011
{Ordinance First Reading Date) (Adoption Date)

TITLE: A RESOLUTION AUTHORIZING LAS CRUCES SENIOR PROGRAMS TO ACCEPT A
CAPITAL APPROPRIATION FROM THE STATE OF NEW MEXICO AGING AND
LONG-TERM SERVICES DEPARTMENT FURNISHED THROUGH A GENERAL
OBLIGATION BOND IN THE AMOUNT OF $75,000.00 WITH NO MATCH
REQUIREMENT FOR IMPROVEMENTS AT MESILLA PARK SENIOR CENTER, TO
RATIFY THE CITY MANAGER’S SIGNATURE ON THE APPROPRIATION
AGREEMENT, AND TO ADJUST THE FY 2012 BUDGET.

PURPOSE(S) OF ACTION:

To accept appropriation and adjust budget.

COUNCIL DISTRICT: ALL
Drafter/Staff Contact: Department/Section: Phone:

Elizabeth Vega Finance/Grants 575-541-2717
City Manager Signature:

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The Las Cruces Senior Programs section has been committed to serving the needs of its elder
citizens for more than thirty years. Through a strong relationship with the New Mexico Aging and
Long-Term Services Department (NMALTSD), Senior Programs has been able to expand
programs offered to the Las Cruces community.

General Obligation Bond funds were approved by the New Mexico Legislature to be distributed
to the New Mexico Aging and Long-Term Services Department that were then, in turn,
appropriated to the Las Cruces Senior Programs section. The $75,000.00 appropriation, with no
match requirement, will be used “to make improvements for building code compliance, including
purchase and installation of equipment” in the restroom facilities at the Mesilla Park Community
Center (referred to in the agreement as the “Mesilla Park Senior Center”).

SUPPORT INFORMATION:

1. Resolution.
2. Exhibit “A”, Capital Appropriation Agreement.
3 Exhibit “B”, Budget Adjustment.

(Continue on additional sheets as required)
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SOURCE OF FUNDING:
Is this action already budgeted?

Yes |[ ]| See fund summary below
No | [X]| If No, then check one below:
Budget [ 1] Expense reallocated from:
Adjustment
Attached | [X]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
]| Proposed funding is from fund balance
in the Fund.
Does this action create any
revenue? Yes | [X]| Funds will be deposited into this fund:
4012 Facility State Grant Improvements
Fund & 2500 Equipment Grant Fund in
the amount of $ 75,00.00 for FY 2012.
No |[_]| There is no new revenue generated by
this action.
BUDGET NARRATIVE
Grant funds will be deposited into Fund #4012 (Facility State Grant Improvements) and Fund
#2500 (Equipment Grant) under project #60H12 to be used by Senior Programs to pay for
restroom facility renovations.
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
Facility State Grant | 40805050- $50,000.00 $50,000.007 $0.00 N/A
Improvements VARIOUS-
Fund 60H12
Equipment Grant | 25805040- $25,000.00 $25,000.007 $0.00 N/A
Fund VARIOUS-
60H12

*pending adjustment

PTIONS / ALTE

1. Vote “Yes”; this will ratify the City Manager’s signature to accept appropriation funds from
the State of New Mexico to be used for renovations to the Mesilla Park Senior Center
restroom facilities. It will also adjust the FY 2012 budget.

Vote “No”; this will cause Senior Programs to revert funds back to the State.

Vote to “Amend”; this is not an option as the appropriation agreement has been signed.

N

(Continue on additional sheets as required)
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4. Vote to “Table”; this not an option, as appropriation funds need to be obligated quickly
before reverting to the State.

REFERENCE INFORMATION:

N/A

(Continue on additional sheets as required)

Rev. 03/2011
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RESOLUTION NO. __12-043

A RESOLUTION AUTHORIZING LAS CRUCES SENIOR PROGRAMS TO ACCEPT A
CAPITAL APPROPRIATION FROM THE STATE OF NEW MEXICO AGING AND LONG-
TERM SERVICES DEPARTMENT FURNISHED THROUGH A GENERAL OBLIGATION
BOND IN THE AMOUNT OF $75,000.00 WITH NO MATCH REQUIREMENT FOR
IMPROVEMENTS AT MESILLA PARK SENIOR CENTER, TO RATIFY THE CITY

MANAGER’S SIGNATURE ON THE APPROPRIATION AGREEMENT, AND TO ADJUST
THE FY 2012 BUDGET.

The City Council is informed that:

WHEREAS, the New Mexico Aging and Long-Term Services Department is
providing a capital appropriation to Las Cruces Senior Programs in the amount of
$75,000.00 with no match requirement; and

WHEREAS, the Las Cruces Senior Programs will use the appropriated funds “to
make improvements for building code compliance, including purchase and installation of
equipment” in the restroom facilities at the Mesilla Park Senior Center.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las Cruces:

0

THAT the Las Cruces Senior Programs section is authorized to accept a capital
appropriation in the amount of $75,000.00 with a no match requirement from the New
Mexico Aging and Long-Term Services Department.

(1
THAT the FY 2012 Adopted Budget is hereby adjusted as reflected in Exhibit “B”

attached hereto and made a part of this resolution.

1

THAT City staff is hereby authorized to do all deeds as necessary in the

accomplishment of the herein above.



DONE AND APPROVED this

ATTEST:

City Clerk

(SEAL)

Moved by

Seconded by

APPROVED AS TO FORM:

Kl lhandy

City(Attorney

179

day of , 2011.

APPROVED:

Mayor

VOTE:

Mayor Miyagishima:

Councillor Silva:
Councillor Connor:

Councillor Pedroza:

Councillor Small:
Councillor Sorg:
Councillor Thomas:

T
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2012-1151
Mesilla Park Senior Center

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT
FUND GOB CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this ____ day
of ,2011, by and between the Aging and Long-Term Services Department,
New Mexico, heremafter called the “Department” or abbreviation such as “ALTSD”, and
City of Las Cruces, hereinafter called the “Grantee”. The Effective Date of this
Agreement is the date of last signature by both the Department and the Grantee.

RECITALS

WHEREAS,
appropriation to the
the Grantee pursuant

he Laws of 2010, Chapter 3, the Legislature made an
ment, funds from which the Department is making available to
Agreement; and

WHEREAS, 1l
the grant of, funds fr
of this Agreement.

artment is granting to Grantee, and the Grantee is accepting
ppropriation, in accordance Wlth the terms and conditions

WHEREAS, State “Agency on Aging (28-4-1 to 28-4 9 NMSA 1978: successor
agency), Aging and Long-Term Services Department (9-23-1 to 9-23-12 NMSA 1978)

and the Older Amerloans Act, as amended 1965, may enter mto grants and contracts as
appropriated by law. ,

AGREEMENT

contained herem the pa hereby mutually agree as follows

ARTICLE 1. PROJECT DESC‘RIPTION, AMOUNT OF GRANT AND
REVERSION DATE

A. The :prolect that i is the subject of thlS Agreement is described as follows:

(10-1151) . ~$75,000 : i Mesilla-Park-Senior: Center
APPROPRIATION REVERSION DATE' 6/30/2014

Laws of 2010, Chapter 3, Sectlon 10/A Paragraph 18, seventy-five thousand dollars
($75,000), to the Mesilla Park Senior ‘Center to make improvements for building
code comphance, mcludmg purchase and installation of equipment, to the Mesilla
Park senior center in Lias Cruces in Dona Ana county.
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The Grantee’s total reimbursements shall not exceed the appropriation amount seventy-
five thousand dollars ($75,000) minus the allocation for Art in Public Places’, if
applicable, ($0) which equals [$75,000], hereinafter referred to as “Adjusted
Appropriation Amount.”

In the event of a conflict among the Approptiation Amount, the Reversion Date, as
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the
corresponding appropriation language in the laws cited herein Article I. A., the language
of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”;
the information contained in Article I. A. is referred to collectively throughout the
remainder of this Agreement as the “Project Description - Mesilla Park Senior Center to
make improvements for building code compliance, including purchase and installation of
equipment, to the Mesilla Park senior center in Las Cruces in Dona Ana county. The
Grantee shall reference the Project's number in all correspondence with and submissions
to the Department concerning the Project, including, but not limited to, requests for
payment and reports. =

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLI TON TO MAKE

GRANT DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the
scope of the Project Description, the Grantee shall only be reimbursed monies for which
the Department has issued and the Grantee has received a Notice of Department’s
Obligation to Reimburse® Grantee (hereinafter referred to as “Netice of Obligation”).
This Grant Agreement and the disbursement of any-and all amounts of the above
referenced Adjusted Appropriation Amount are expressly conditio ned upon the
following: G

(i) Irrespective of any Notice of Obligation, the Grantee S expendltures shall be made
on or before the Reversion Date and, if a‘pphcabie -an Early Termination Date
(i.e., the goods have been delivered and accepted or the title to the goods has been
transferred to the ‘Grantee and/or the services have been rendered for the Grantee);
and

(i1) The total amount received by the Grantee shal] not exceed the lesser of: (a.)The

Adjusted Appropriation Amount identified-in Article 1A, herein or(b.)The total

of all amounts stated in the Notice(s) of. Obhgatlon evxdencmg that the Department

has received and accepted the Grantee’s Third Party Obligation(s); and
(i1))The Grantee’s expenditures were made pursuant to the Grantee’s legal
procurement and execution of binding written obligations or purchase orders with

3. The-AIPP amount-is=‘as

($2()0 000), whichever is Iess of the amount of money appropnated for new constmctlon or any major
renovation exceeding one hundred thousand dollars ($100,000).2 See, Section 13-4A-4 NMSA 1978.

* “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices
comply with the provisions of this Agreement and are a valid liability of the Grantee.
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third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the
procedures set forth Article IX. herein; and

(v) The Grantee’s submittal of documentation of:all Third Party Obligations and
amendments thereto (including terminations), to the Department and the
Department’s issuance and the Grantee’s receiving of a Notice of Obligation for a
particular amount in accordance with the terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party
Obligdtions and amendments thereto (including terminations), as soon
as possible after execution by the Third Party but prior to execution by
the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third

Party Ob “gatxon prlor to receiving a Notice of Obhoatlon that covers

that only obligates the Department t_e reimburse Grantee’s
es made on or before the Reversion Date or an Early

After that date, the Grantee is authorrzed to budget the
r amount set forth in the Notice of Obligation, execute the
y Obllgatlon and request the Third Party begin work.

r 1mp1ement m all respects, the Project. The Grantee shall
provide all necessary qu fied personnel, material, and facilities to implement the
Project. The Grantee shall finarice rts share af any) of the costs of the Project, including
all Project overruns. . - -

C. Project funds shall not be used for purposes other than those specified in the
Project Descrlptron ,,

D. Unless.specifically allowed by law, Prolect funds cannot be used to relmburse
Grantee for indirect iject costs :

ARTICLE 1. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED RE_QRESENTATIVES

Whenever ‘Written notices; mcludmg wrltten decrsrons aré‘'to be glven or recelved related

The Grantee and the Depar’(ment hereby designate the persons listed below as their
official representative concerning all matters related to this Agreement:
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Grantee: City of Las Cruces
Name:

Title:

P.O. Box 20000

Las CrucesNew Mex10088004
Email:
Telephone:
FAX:

Department: AGING AND LONG-TERM SERVICES DEPARTMENT
Address: 2550 CERRILLOS ROAD

TONEY ANAYA BUILDING
SANTA FE, NM 87505
Telephone:  (505) 476-4799
FAX: (505) 476-4836

The Grantee and the Department agree that either party shall s fll notices, including
written decisions, related to this Agreement to the above named persons by facsimile,
email, or regular mail. In the case of mailings, notices shall b med to have been
given and received upon the date of the receiving party’s acty eipt or five calendar
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the
notice shall be deemed to have been given and received on the date reflected on the
facsimile confirmation indicating a successful transmission o ages included in the
writing. In the case of email transmissions, the notice shall by ied to have been given
and received on the date reflected on the delivery receipt of e . In the event the
designated representative is required to be changed or updated, the Department shall be
informed of the new Gtantee representativein: wmtmg ‘

ARTICLE IV. REVERSION DATE, TERM EARLY TERMINATION
‘3“»

A. As referenced in Article 1. A.,.the appilcable law establishes a date by which
Project funds must be expended by Grantee which is referred to throughout the
remainder of this Agreement as the “Reversmn Date.” Upon being.duly executed by both
parties, this Agreement shall be effective as of the date 6 execution by:the Department. It
shall terminate on 6/30/2014 the Reversion Date unless Terminated Before Reversion
Date (“Early Termination”) pursuantto.Article V: herem

B. The Project’s funds must be “expended” on or before the Reversion Date and,
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement,
it is not sufficient for the Grantee to “encumber” the iject funds on its books on or
before the Project's Reversion Date or Early Termination Date. Funds are “expended”
and an “expenditure” has occurred as of the date that a partlcular quantlty of goods are

delivered-to-and-received by the-Grantee or title to- ,
and/or as of the date particular services are rendered for the Grantee, Funds are not

“expended” and an “expenditure” has not occurred as of the date they are “encumbered”
by the Grantee pursuant to a contract or purchase order with a third party.
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ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this
Agreement

Early Termination includes:"

)] Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation
Amount before the Reversion Date; or

(iii) ~ Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not
limited to, fraud, waste, abuse, conflicts of interest.

Either the Departmen: Grantee may early terminate this Agreement prior to the
Reversion Date by providing the other party with a minimum of fifteen (15) days
advance, written notice of early termination. Grantee hereby waives any rights to assert
an impairment of con lim against the Department or the State of New Mexico in
the event of Early Te tion of this Agreement by the Department pursuant to Article
V. A. .

B. Early Tergﬁujaﬁon Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient
appropriations and auth tion being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term “non-appropriate”
or “non-appropriatio des the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revacation'of a prior authorization. The Legislature
may choose to non-appropriate the Appropriation referred to Article 1. and, if that occurs,
the Department shall early terminate this Agreement for non-appropriation by giving the
Grantee written notlce)of such termination, as of the effective date of the law making the
non-appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee
hereby waives any:rights to assert an impairment of contract claimagainst the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V.B.

C. Limitéﬁon on Dep_ ar"ﬁnent’s Obligation to Make Grant Disbursements to
Grantee in the Event of Early Termination

In the event of Early Termination of this Agreement by either party, the
Department’s sole obligation: to reimburse the Grantee: i is expressly conditioned upon the
limitations set forth Artlcle m

HER OBLIGATIONS e =

A. The Department'may choose, in its absolute discretion, to direct the Grantee to
suspend entering into new and further obligations.
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(1) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice
given by the Department; and

(i) The Department is, upon the date the Grantee receives written notice given by
the Department, suspending issuance of any new or further Notlce of
Obligation under this Agreement; and <

(iii)  The Department may direct the Grantee to 1mplement a correctwe action plan
in accordance with Article VI. D. herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article I,
herein. -

C. A suspension of new or further obligations under this Agreement shall remain in
effect unless or until the date the Grantee receives written notice given by the Department
informing the Grantee that the Suspension has been lifted or that the Agreement has been
Early Terminated in accordance with Article V. herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Oblig

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the
Grantee to suspend entering into new or further written obligations with third parties
pursuant to Article VI:A. the Department may, but is not obilg ed to, require the
Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and
be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of
the terms of this Agreement for purposes of Early Termination, Article V. A. (iii). The
corrective action plan is in addition to, and not in lieu of, any othen equ1table or legal
remedy, including but not limited to Early Termmatlona |

ARTICLE VII. AMENDMENT

A. This -Agreement shall not be altered changed or amended except by
instrument in writing duly executed by both the parties hereto.

ARTICLE VIIL. REPORTS

A. Paper Periodic Reports v

In order that the Department may adequately monitor Project activity, the Grantee
shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic
Reports shall be submitted on a form prescribed by the Department The Paper Periodic

. —and-Paper Final Report form are attached-hereto-as-Exhibit-:-Fhe-Department shall =+~~~ =

provide the Grantee with a minimum of thirty (30) days advance written notice of any
change to the Periodic Report format or content.
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The Paper Periodic Report shall be due monthly on the last day of each month,
beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Paper Final Report for the Project. The
Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days advance, written notice of any change to
the reporting period; pr0v1ded however, that in no event shall the reporting period be less
than one month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a
form provided by the Pepartment and contain such information as the Department may
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The
Department shall provide Grantee with a minimum of thirty (30) days advance, written
notice of any change inal Report format or content. The Paper Final Report must
be submitted within ty (20) days after the Project's Revérsion Date or within twenty
(20) days of the date Gf Ea Termination, which ever first occurs:

C. Paperless Reportmg
In lieu of the paper reports described in subparagraphs A and B of this Article, the

Department may, in its discretion, require Grantee to report periodic and final Project
activity by entering such ject information as the Department and the Department of
Finance and Admini lon may require directly into a database maintained by the
Department of Finance and Administration. The Department shall give Grantee a
minimum of thirty (30) days advance, written notice of the switch to or from paperless
reporting. The Departm nt shall also give Grantee a minimum of thirty (30) days advance
written notice of any ¢ nges to the information the Grantee is required to report on a
paperless basis. The Paperleﬁs Report shall be due monthly on the last day of each month,
beginning with the first qu ‘month following execution of this Agreement by the
Department and ending upon the submission‘of’a Final Report forthe Project. The
Paperless Final Report along with'a Paper Final Report must be submitted within twenty
(20) days after the Project's Reversion Date or within twenty (20) days of the date of
Early Termmatlon Wthh ever first occurs.

D. Req uests for Additional Information/Project Inspection

During the term of this Agreement and duringthe period of time during which:the
Grantee must maintain records pursuant to Article VIII., the Department may (i) request
such additional information regarding the Project as it deems necessary and (ii) conduct,
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee
shall respond to such requests for additional information within a reasonable period of
time, as established by the Department Requests made pursuant to this subparagraph D
are in addltlon to and notin lleu of the perlodlc and fmal reportm0 descnbed n
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ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in
the form attached hereto as Exhibit 2. Payment requests are subject to the following
procedures: _

() The Grantee must submit one original and one copy of each Request; and

(i)  EachRequest for Payment must containi proof of payment by the Grantee
or liabilities incurred by the Grantee in the form of a notarized certification
by Grantee’s designated representative in Article II1. herein, that the
expenditures are valid or are liabilities incurred by the Grantee in the form
of actual unpaid invoices received by the Grantee of services rendered by a
third party oritems of tangible personal property recelved by the Grantee
for the implementation of the Project.

(ili)  In cases where the Grantee is submitting a Request | for Payment to the
Department based upon invoices received, but no yet pald by the Grantee
from a third party contractor or vendor, if the invi
provxsmns of this Agreement and are a valid liab
Grantee shall make payment to those contracto)  or vendors within 15
calendar days from the date of cashing or depem tmg of the State warrant.

B. Deadlines
Requests for Payinents shall be submitted by Grantee

earlier of: :
(i)  Twenty (20) days from the end of the calendar qu
expenditure was incurred or liability of the Grant

evidenced by an unpaid invoice received by the Gr:
contracterorvendor, if totaluinréimbursed expe

calendar quarter end exceed $25,000; or ‘

(i)  Twenty (20) days from date of Early Termination

(iii) Twenty (20) days from thé Réversion'Date. ™

 Department on the

r in which the

as incurred as

from a third party
es or liabilities at

C. The Grantee’s failure to ablde by the requirements set forth in Article IL.
herein will result in the denial of its Request for Payment or will delay the processing of
Requests for Payment. The Department has the right to teject a payment request for the
Project unless and until it is satisfied that the expenditures in the Request for Payment are
for permissible purposes within the meaning of'the Project Description and that the
expenditures and the Grantee are otherwise.in comphance with this Agreement including
but not limited to, compliance with the reporting requirements and the requirements set
forth in Article II. herein to provide Third Party Obhgatxons The Department's ability to
reject any Request for Payment is in-addition to, and net'in heu’df any other legal or
equitable remedy available to the Department due to Grantee s Vlolatxon of'this
Agreement
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ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS;

REPRESENTATIONS AND WARRANTIES

A. The Grantee hereby represents and warrants that all of the following general
conditions and restrictions are applicable to the Project:

(@)

(i)

(iii)

(iv)

v)
(vi)

i)

The Project’s funds must be spent in accordance with all applicable state
laws, regulations, policies, and guidelines, including, but not limited to,
the Procurement Code (or local procurement ordinance, where applicable).
The Grantee insures compliance with the New Mexico Public Works
Minimum Works Aect; Section 13-4-10 through 13-4-17 NMSA 1978.
Every contract or project in execess of sixty thousand dollars ($60,000) that
a party to for-.construction, alteratzon demolition or repair
1ation of these, including pamtmg and decorating, of public
lic works or public roads and that requires or involves the

f mechanics, laborers or both shall contain a provision

drers and mechanics, shall be based upon the wages and
ill be determined by the New Mexico Department of
Workforee "S"elutions to be prevailing for the corresponding classes of

the loca y 'Further every contract or project shall contain a stipulation
that the contractor subcontractor employer ora person acting as a

The Project may only benefit private entities in accordance with applicable
law, including, butnot limited to, Article IX, Section 14 of the
Constitution of the State of New Mexico, the so-called “Anti-Donation
Clause :

. The Grantee shall not at any time convert any property acquired or

developed with the Project’s funds to uses other than those specified in the

~Project:Description.without the Department's.express, advance, and

written approval.

The Grantee has the legal authonty to receive and expend the Project’s
funds.

‘This Agreement has been duly authorized by the Grantee, the person
executing this Agreement ‘has authority to do so,.and, once executed by the
Grantee, thlS Agreement shall constltute a bmdmg obhga’uon of the

This Agreement and the Glantee S obllgatlons hereunder do not conﬂxct
with any law or ordinance or resolution applicable to the Grantee, the
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Grantee's charter (if applicable), or any judgment or decree to which it is
subject.

The Grantee has independently confirmed that the Project Description,
including, but not limited to, the amount and Reversion Date, is consistent
with the underlying appropriation in law. J

The Grantee’s governing body has duly adopted or passed-as an official
act a resolution, motion, or similar action authorizing the person identified
as the official representative of the Grantee to sign the Agreement and to
sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding Conflict of
Interest and Governmental Conduct and federal whistleblower laws. The
Grantee specifically agrees that no officer or loyee of the local
Jjurisdiction or its designees or agents, no mem 1 the governing body,
and no other public official of the locality who 'exerc1ses any function or
responsibility with respect to this Grant, during his/her tenure or for one
year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work erformed pursuant to
this Grant. Further, Grantee shall require all ¢ ntractors to
incorporate in all subcontracts the language se )forth in this paragraph
prohibiting conflicts of interest.
The Grantee certifies, to the best of its knowled
have been paid or will be paid, by or on behalf of the Grantee, to any
person for influencing or attempting to influe fficer or employee of
this or any agency or body in connection with the awarding of any Third
Party Obligation and that the Grantee shall require certifying language
prohibiting lobbying to be included in the award decuments for all
subawards; including subcontracts, loans and cooperatxve agreements. All
subrecipients shall be required to certify accordiny
The Grantee shall comply with all federal and state laws, rules and
regulations pertaining to equal employmént.opportunity. In accordance
with all such laws, rules and regulations the Grantee agrees to assure that
no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap; be excluded from employment with Grantee,
be excluded from participation in the Project, be denied benefits or
otherwise be subject to discrimination under, any activity performed under
this Agreement. If Grantee is found:to be net-in-.compliance with these
requirements during the life of this Agreement, Grantee agrees to take
appropriate steps to correct any deficiencies. The Grantee's failure to
implement such appropriate steps within a reasonable time constitutes
grounds for terminating this Agreement;

If this Agreement is for equipment for a senior center or senioriservices,
the Grantee shall be responsxble for adhermg to the pollcy on Management

and belief, no funds

(xiv)

equ:pment isno longer usable for its 1ntended purpose
If this Agreement is for a vehicle or vehicle purchase, the Grantee agrees
that the vehicle(s) shall be used for transportation services for senior
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citizens and persons with disabilities and in accordance with the
appropriation law set forth in this Agreement. When the vehicle(s) are no
longer used or needed for its intended purpose and prior to the vehicle(s)
disposition, the contractor shall notify the Department and obtain the
Department’s instructions as to the disposition of the vehicle, including
the title of the vehicle. After the Department approves the proposed
disposition, the Grantee shall give notification to the State Auditor and the
Department at least thirty (30) days prior to its action in making the
deletion from its public inventory. In addition, if the Grantee receives
any proceeds from the sale of the vehicle(s) all proceeds shall be retained
by the: sc ior programs. The Grantee agrees to retain a record of the sale

(xv)

ail not enter into any agreement with archltects or engmeers

¢ fee would be in excess of 10% of the amount awarded herein.
(xvi)
(xvii)

the wrttten prior consent of'the Department

ARTICLE XI. STRI ACCOUNTABILITY OF RECEIPTS AND
DISBURSEMENTS; PROJECT RECORDS

A. The Grantee shall be strlctly accountable for receipts and disbursements
relating to the Project’s funds. The Grantee shall follow generally accepted accounting
principles, and, if feasible, maintain a separate bank account or fund with a separate
organizational code, for the funds to assure separate budgeting and accounting of the
funds.

B. For aperiod of six (6)years following the Project's completion, the Grantee
shall maintain all Project related records, including, but not limited to, all financial
records, requiests for proposals; invitations to bid, selection and award criteria, contracts
and subcontracts, advertisements, minutes of pertinent meetings, as well as records
sufﬁc1ent to fully accountfor the amount-and disposition of the total funds from all

-for-the Project;-the purp r-which-such-funds-were-used;-and-such-

other records as the Department shall prescrlbe
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C. The Grantee shall make all Project records available to the Department of
Finance and Administration and the New Mexico State Auditor upon request. With
respect to the funds that are the subject of this Agreement, if the State Auditor finds that
any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the orlgmatmg fund any and all amounts found
to be improperly expended. . -

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part of all of the Appropriation Amount was
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed
to Grantee based upon fraud, mismanagement, misreptesentation, misuse, violation of
law by the Grantee, or violation of this Agreement, the Grant "fall return such funds to
the Department for disposition in accordance with law.

ARTICLE XIIL. LIABILITY

f the other party's acts
ed in connection
New Mexico Tort

Neither party shall be responsible for liability incurred as a resu

or omissions in connection with this Agreement. Any liability 1
with this Agreement is subject to immunities and limitations ©
Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and
DFA concerning the subject matter hereof. The Agreement snpersedes any and all prior
or contemporaneous agreements, understandmgs discussions, communications, and

representations, written:or verbal

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE
UNDER THIS AGREEMENT ‘
The Grantee acknowledges and agrees that Grante ‘shall include a “non-appropriations”
clause in all contracts between it and other parties: that are (i) funded‘inwhole or part by
funds made available under this Agreement and (ii) entered into after the effective date of
this Agreement that states:

“The terms-"o'f this Agreement are contingent upon sufficient appropriations and:
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the
Legislature, the City of Las Cruces may immediately terminate this Agreemerit by giving
Grantee Wr 1tten notice of such termmatxon The Clty of Las Cruees s'decision as to

¢ 'Tfmmd“ T

shall be final. Contractor hereby waives any rlghts to assert an 1mpa1rment of contract
claim against the City of Las Cruces or the ALTSD or the State of New Mexico in the
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event of immediate or Early Termination of this Agreement by the City of Las Cruces or
the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS
AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a
termination clause in all contracts that are (i) funded in whole or part by funds made
available under this Agreement and (ii) entered into after the effective date of this
Agreement:

“This contract is funded in whole or in part by funds made available under a ALTSD
Grant Agreement. Should the ALTSD early terminate the grant:agreement, the ALTSD
may early terminate this contract by providing contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the ALTSD only
liability shall be to pay contractor or vendor for acceptable goods delivered and services

ARTICLE XIX. [OP
SEVERANCE TAX |

Project is a severance tax bond or general obligation bond, Wthh is administered by the
New Mexico State Board of Finance (BOF), an entity separate and distinct from the
Department. Grante knowledges and agrees that (i) the Department’s failure to
inform Grantee of a BOF imposed conditiondoes not affect the validity or enforceability
of the condition; (ii) the BOF may in the future impose further or different conditions
upon the Project; (iii) alf BOF conditions are effective without amendment of this
Agreement; (iv)-all applicable BOF conditions must be satisfied before the BOF will
release to the Department funds subject to the condition(s); (v) the Department’s
obligation to reimburse Grantee from-the Project is contingent upon the then current BOF
conditions being satistied; and (V1) all applicable BOF condmons must be satisfied prior
to the Project’s Reversion Date.

B. Grantee acknowledges and agrées that this Agreement is subject to the BOF’s Bond
Project Disbu‘rs'emen":%s rule, 2.61.6 NMAC, as such may be amended or re-codified

* [THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of
the date of execution by the Department.

CITY OF LAS CRUCES

Signature of Official with Authority to Bind Grantee

By: .
(Type or Print Name)
Its: g
(Type or Print Title)
Date

AGING AND LONG'—‘TERM SERVICES DEPARTMEN

By:

Date
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EXHIBIT "B"
CITY OF LAS CRUCES
ADOPTED BUDGET FY 2011/2012 Page 10f 2
FUND DIVISION FUND TYPE
Equipment Grants Finance Special Revenue
Fund 2500
FY 2010/11 | FY 2011/12 FY 2011/12
Projected* Adopted Adjustment Adjusted
JRESOURCES
Beginning Balance $ 0 0 0
HREVENUES
61002 East Mesa Senior Center Equipment (2007) 0 0 0
33006 Dept of Health Fire Equipment 0 0 0
33007 Dept of Health Fire Equipment 0 0 0
33009 NM Public Regulation Commission Flre Equip 0 0 0
37101 PAL Boxing Equipment 0 0 0
37102 Police Department Equipment 0 0 0
60402 Bus Shelter Construction 0 0 0
60403 Bus Shelter Construction 0 0 0
60E05 Community of Hope 0 0 0
60H12 Mesilla Park Community Center Restrooms 0 0 25,000 25,000
63A02 Mesilla Valley Hospice Equipment 0 0 0
37103 Police Equipment (2008) 0 0 0
20013 East Mesa Senior Center Eq/Furnishings (2009) 18,000 0 0
20014 East Side Senior Center Equipment (2009) 5,000 0 0
20015 Las Cruces Senior Centers Equipment (2009) 6,000 0 0
20016 Las Cruces Senior Centers Meals Eq (2009) 40,700 0 0
20017 Hot Meal Vehicles Senior Programs (2009) 84,000 0 0
20018 Handicap Vans Senior Programs (2009) 97,885 0 0
20406 NM Environment Department - 552023 5,000 [¢ 0
Total Revenues $ 256,585 0 25,000 25,000
ITotal Resources $ 256,585 0 25,000 25,000
JJEXPENDITURES
61002 East Mesa Senior Center Equipment (2007) 0 0 0
33006 Dept of Health Fire Equipment 0 0 0
33007 Dept of Health Fire Equipment 0 0 0
3300¢ NM Public Regulation Commission Fire Equip 0 0 0
37101 PAL Boxing Equipment 0 0 0
37102 Police Department Equipment 0 0 0
60402 Bus Shelter Construction 0 0 0
60403 Bus Shelter Construction 0 0 0
60E05 Community of Hope 0 0 0
60H12 Mesilla Park Community Center Restrooms 0 0 25,000 25,000
63A02 Mesilla Valley Hospice Equipment 0 0 0
37103 Police Equipment (2008) 0 0 0
20013 East Mesa Semor Center Eq/Furmshmgs (2009) 18,000 0 0
p 4-East-Sid ' Center-Equin 26008 E'Mn £41 8 Q‘
20015 Las Cruces Senlor Centers Equtpment (2009) 6,000 0 0
20016 Las Cruces Senior Centers Meals Eq (2009) 40,700 0 0
20017 Hot Meal Vehicles Senior Programs (2009) 84,000 0 0

*Projected based on 8 months actual through February 28, 2011 and 4 months projected.
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EXHIBIT "B"CONTINUED

CITY OF LAS CRUCES
ADOPTED BUDGET FY 2011/2012 Page 2 of 2
FUND DIVISION FUND TYPE
Equipment Grants Finance Special Revenue
Fund 2500

FY 2010/11 | FY 2011/12 FY 2011/12

Projected* Adopted Adjustment Adjusted
20018 Handicap Vans Senior Programs (2009) 97,885 0 0
20406 Sustainability Office - Solar Powered Receptacle 5,000 0 0
[Total Expenditures $ 256,585 0 25,000 25,000

HOTHER FINANCING SOURCES (USES)

Transfer from Fund 1000 - General Fund $ 0 0 0
Total Other Financing Sources (Uses) $ 0 0 0 0
HENDING BALANCE $ 0 0 0 0

*Projected based on 8 months actual through February 28, 2011 and 4 months projected.
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EXHIBIT "B" CONTINUED

CITY OF LAS CRUCES
ADOPTED BUDGET FY 2011/2012 Page 10f 2
FUND DIVISION FUND TYPE
Facility State Grant improvements Various Capital Project
Fund 4012
FY 2010/11 FY 2011/12 FY 2011/12 FY 2011/12
Projected* Adopted Adjustment Adjusted
RESOURCES
Beginning Balance $ 0 0 0
REVENUES
20012 Senior Kitchen 20,000 0 0
60103 Animal Services Center (2008) 0 0 0
60204 Benavidez Center Code Improvements (2009) 76,600 0 0
60302 Burn Lake/Esslinger Park 0 0 0
60404 Bus Shelters 0 0 0
60911 Las Casa Shelter & Transitional Housing 33,478 58,000 58,000
60912 La Casa Renovation 2009 535,384 100,000 100,000
60A01 East Mesa Multigenerational Center 0 0 0
60ECA Community of Hope - Ph4 0 0 0
60E10 Community of Hope Garden 0 0 0
60E11 Community of Hope 0 0 0
60F03 Mesquite Neighborhood 0 0 0
60F04 Mesquite Neighborhood 0 0 0
60F05 Mesquite Neighborhood 4] 0 0
60HO08 Mesilla Park community Center 0 0 0
60H10 Mesilla Park Community Center - Bldg & Grnds 30,074 0 0
60H11 Mesilla Park Community Center (2008) 39,899 0 0
60H12 Mesilla Park Community Center Restrooms 0 0 50,000 50,000
60J01 North Las Cruces Park 0 0 0
60P03 Indoor Swimming Pool 74,964 268,890 268,890
60P04 Multipurpose Aquatic & Recreation Center 0 0 0
60P05 Multipurpose Rec & Aquatic Phase 11 (2008) 121,477 0 0
60Q05 Thomas Branigan Memorial Library 0 0 0
60Q09 Branigan Library Expansion 477,591 0 0
60Q10 Branigan Library Childrens Wing (2008) 0 90,553 90,553
60U01 Munson Center improvements 0 0 0
60U05 Munson Center Improvements 0 0 0
60U06 Munson Center improvements 0 0 0
60U08 Senior Kitchen 51,900 0 0
60U10 Munson Center Renovations 0 0 0
60V02 Civil Air Patrol Hanger 0 0 0
61002 East Mesa Senior Center Improvements 0 0 0
63402 Paleozoic Trackway Exhibit 55,367 0 0
63403 Museum of Nature & Science (2008) 11,625 0 0]
63502 Amador Museum (2008) 16,470 0 0
63701 Police & Fire Training Academy 30,610 0 0
63901 La Pinon Sexual Assault Center 10,938 0 0
Total Revenues $ 1,586,277 535,443 50,000 585,443
Total Resources $ 1,586,277 535,443 50,000 585,443

*Projected based on 8 months actual through February 28, 2011 and 4 months projected.
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EXHIBIT "B" CONTINUED

"

CITY OF LAS CRUCES
ADOPTED BUDGET FY 2011/2012 Page 2 of 2
FUND DIVISION FUND TYPE
Facility State Grant Improvements Various Capital Project
Fund 4012
FY 2010/11 FY 2011/12 FY 2011/12 FY 2011/12
Projected™ Adopted Adjustment Adjusted
JEXPENDITURES

20012 Senior Kitchen 20,000 0 0
60103 Animal Services Center (2008) 0 0 0
60204 Benavidez Center Code Improvements (2009) 76,600 0 0
60302 Burn Lake/Esslinger Park 0 0 0
60404 Bus Shelters 0 0 0
60911 Las Casa Shelter & Transitional Housing 33,478 58,000 58,000
60912 La Casa Renovation 2009 535,384 100,000 100,000
60A01 East Mesa Multigenerational Center 0 0 0
60ECA Community of Hope - Ph4 0 0 0
60E10 Community of Hope Garden 0 0 0
60E11 Community of Hope 0 0 0
60F03 Mesquite Neighborhood 0 0 0
60F04 Mesquite Neighborhood 0 0 0
60F05 Mesquite Neighborhood 0 0 0
60HO8 Mesilla Park community Center 0 0 0
60H10 Mesilla Park Community Center - Bidg & Grnds 30,074 0 0
60H11 Mesilla Park Community Center (2008) 39,899 0 0
60H12 Mesilla Park Community Center Restrooms 0 0 50,000 50,000
60J01 North Las Cruces Park 0 0 0
60P03 Indoor Swimming Pool 74,964 268,890 268,890
60P04 Multipurpose Aquatic & Recreation Center 0 0 0
60P05 Multipurpose Rec & Aquatic Phase 1l (2008) 121,477 0 0
60Q05 Thomas Branigan Memorial Library 0 0 0
60Q09 Branigan Library Expansion 477,591 0 0
60Q10 Branigan Library Childrens Wing (2008) 0 90,553 90,553
60U01 Munson Center Improvements 0 0 0
60U05 Munson Center Improvements 0 0 0
60U06 Munson Center Improvements 0 0 0
60U08 Senior Kitchen 51,900 0 0
60U10 Munson Center Renovations 0 0 0
60V02 Civil Air Patrol Hanger 0 0 0
61002 East Mesa Senior Center Improvements 0 0 0
63402 Paleozoic Trackway Exhibit 55,367 0 0
63403 Museum of Nature & Science (2008) 11,525 0 0
63502 Amador Museum (2008) 16,470 0 0
63701 Police & Fire Training Academy 30,610 0 0
63901 La Pinon Sexual Assault Center 10,938 0 0
64200 East Side Center Improvements (2009) 0 18,000 18,000

HOTHER FINANCING SOURCES (USES)
Transfer from Fund 101000 - General Fund 0 0 0 0
Total Other Financing Sources (Uses) $ 0 0 0 0
IENDING BALANCE $ 0 0 0 0

*Projected based on 8 months actual through February 28, 2011 and 4 months projected.



