Veteran’s Preference Consideration for
City Employment



Presentation to City Council regarding veteran's preferences for hiring will
summarize City ordinances, various rulings, potential impacts and a review of
veteran’s preferences from other regional New Mexico jurisdictions.
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Las Cruces Municipal
Code

Sec 22-4. - Civil rights provision.

No city employee, or job applicant, shall be appointed, promoted, removed, or in any
way favored, or discriminated against, because of his/her race, sex, color, national
origin, disability, age, or because of his/her political, or religious affiliations.

(Ord. No. 1741, 8§ I, 5-17-99)
Sec. 22-5. - Equal opportunity employer.

This city is an "equal opportunity employer." The following described act of
discrimination on the part of any employee are expressly prohibited. If such
discriminatory acts occur, the person committing these acts is subject to dismissal, or
suspension from city employment, or to other appropriate disciplinary action. It is
declared unlawful:

(1) For any employee to give preference to, or to discriminate against, any person
because of political affiliation, race, religion, age, national origin, color, sex, or
disability, unless based upon a bona fide occupational qualification;

(Ord. No. 1741, § 1, 5-17-99)



Disparate Treatment
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m Title VII prohibits employers from
treating applicants, or employees,
differently because of their

membership in a protected class.




Disparate/Adverse
Impact

m A violation of Title VII of the 1964 Civil
Rights Act may be proven when an
employment practice, or policy, has a
disproportionately adverse effect on
members of a protected class as
compared with non-members of the
protected class.




Armed Forces
Demographics™

Component Military Female
Army 548,000 74,411
Marine Corps 203,095 12,290
Navy 332,000 51,029
Air Force 323,000 64,137
Coast Guard 41,000 4,965

Total Active 1,445,000 203,375

2009*




EEOC Position

m If an employment preference conferred upon veterans is
not mandated by statute, the discriminatory impact of the
preference is not shielded from scrutiny under Title VII.

m As the language of Section 712 makes clear, the deference

provided by that section applies only to veterans'
preferences that are created by law and not to those that
are voluntarily accorded to veterans by employers.

Falling outside the terms of Section 712, voluntary
preferences are subject to Title VII adverse impact
analysis.




VETERANS’ SPECIAL RIGHTS
OR PREFERENCE

?ELc:. 2000e-11. [Section 712]

m Nothing contained In this subchapter shall
be construed to repeal or modify any

Federal, State, territorial, or local law
creating special rights or preference for

veterans.




REGIONAL
COMPARISSON

m City of Alamogordo
m City of Albuguerque

m City of
m City of
m City of
m City of Santa Fe

m County of Santa Fe

—armington
RIo Rancho

Roswell




CITY HIRING HISTORY
+

m Number of applications from May,
2008 to August, 2011 is 47,402

m Number of Hires 885

m 98% of applications do not result in
Jjob offer*




Recommendation
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m Impact on veterans unknown at this
time

m HR study
— Number of qualified veteran applicants
— Number of qualified veterans hired
— Impact based of various scenarios
— Report to Councll




Questions?
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	ARTICLE  V. – STANDARDS FOR EROSION CONTROL
	(a) Introduction.  Intense and sporadic rainfall is typically the culprit of soil erosion in this region.  When rain impacts the earth, runoff transports loose soil from its original location to another typically known as sediment transport.  There are many different types of control measures that can be utilized to minimize and control erosion.
	Sec. 32-302. - Wind erosion control.
	(a) Purpose and intent of this article. The purpose of this section is to protect and maintain the natural environment and to reduce the health effects caused by the creation of fugitive dust, more specifically PM10, consistent with the policies of the city's comprehensive plan and the natural events action plan for Dona Ana County. Also, attempting to limit property damage due to blowing sand and particulate matter caused by anthropogenic (man-made) activities.  This article shall accomplish the requirements of these planning documents by requiring mitigation measures for activities that create fugitive dust. 
	The intent of this section is to minimize the contribution of man-made dust production on a regular basis. This chapter is also intended to realize that fugitive dust creation does occur due to the natural environment and natural events however when careful and effective dust control measures are implemented on those sources which by their nature are prone to dust creation, the overall impact from these natural events can be lessened. 
	(b) Applicability. The provisions of this ordinance shall apply to any activity, equipment, operation and/or practice, man-made or man-caused, capable of generating fugitive dust or windblown particulate matter. 
	a. Regular agricultural operations; including home gardening, including cultivating, tilling, harvesting, growing, the raising of farm animals or fowl, excluding unpaved roads associated with such operations. 
	b. Governmental activities during emergencies, life threatening situations or in conjunction with any officially declared disaster or state of emergency. 
	c. Operations conducted by essential service utilities to provide electricity, natural gas, oil and gas transmission, cable television, telephone, water and sewage during service outages and emergency disruptions. 
	(c) Definitions.  Terms and words used in this article shall have the following meanings except where any narrative portion specifically indicates otherwise:
	(1) Name(s), addresses and phone number(s) of person(s) responsible for the preparation, submittal and implementation of the control plan and responsible for the dust generating operations. 
	(2) A plot plan or plat of survey of the site which describes:
	a. The total area of land surface to be disturbed and the total area of the entire project site, in acres or square feet, depending on scale; 
	b. The operation(s) and activities to be carried out on the site;
	c. All actual and potential sources of fugitive dust emissions on  the site;
	d. Delivery, transport and storage areas for the site, including  types of materials stored and size of piles.
	(3) A description of control measures (CM’s) or combination thereof to be applied during all periods of dust generating operations and periods of inactivity to each of the fugitive dust sources described on the plot plan or plat. For each source identified a primary and contingency control measure must be identified and at least one control measure must be implemented. The same control measure(s) may be used for more than one dust generating activity. Specific details must include: 
	a. If dust suppressants are to be applied, then the type of suppressant, method, frequency, and intensity of application, the number and capacity of application equipment to be used, and any pertinent information on environmental impacts and/or certifications related to appropriate and safe use for ground applications; 
	b. The specific surface treatment(s) and/or other CM’s utilized to control material track-out and sedimentation where unpaved and/or access points join paved surfaces; and 
	c. For each fugitive dust source at least one auxiliary CM designated as a contingency measure shall be described in the original control plan. Should the original CM in the WECP prove ineffective, immediate and effective implementation of the contingency measure shall obviate the requirement of submitting a revised control plan. 
	(e) Dust Control Plan review and approval. Review and approval of the WECP and proposed CM’s shall be the responsibility of the building official or designee. Approval may be conditioned to require additional measures, actions, or other activities, in addition to those actions proposed within the control plan documentation. 
	(f) Implementation. Approval and issuance of the building and/or subdivision construction permit(s) and the approval of all outlined CM’s contained within the WECP or description shall mandate the implementation of said CM’s by the developer, contractor, builder, owner, and/or agents as part of construction activities. 
	(g) Other violation prohibited. Implementation of CM’s shall not allow the creation of other violations of these standards or other provisions of the Municipal Code. 




