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New Mexico Land Conservancy

Statewide Land Trust
dedicated to preserving
New Mexico’s land
heritage by protecting
significant wildlife
habitat, productive
agricultural lands,
scenic open space, and
other important lands
and resources for
conservation purposes
and public benefits

85,000 acres conserved




The Changing West

** 50% of the land In the
West Is private — much of
this is held by farmers
and ranchers

* The West Is currently
undergoing one of the
largest turnovers of
private land in history

¢ This turnover will have
tremendous implications,
for both urban and rural,
agricultural communities




Expanding Growth in New Mexico

*» New Mexico is one of the
top ten fastest growing
states in the nation

*» Population projected to
Increase 35% over the
next 25 years

¢ This growth is resulting Iin
the conversion of over
50,000 acres of land each
year. One million acres
converted between 1982
— 2007.




What Is a Land Trust?

** Private, non-profit
conservation organization

*»» Grassroots expression of
people’s dedication to the
protection of land for wildlife,
agriculture, water
conservation, ecological
services, historic preservation,
open space, recreation, scenic
enjoyment and education




Land Trust Movement in the U.S.
and New Mexico

< 1890s — first land trusts emerge in New England
s 1950 - 40 land trusts

¢ 1975 — 300 land trusts

s 2010 - 1,600 land trusts

< Still relatively new movement in New Mexico — 6 land
trusts and several national land conservation
organizations




Land Trust Record in U.S.
and New Mexico

*» National Land Conservation Organizations throughout
U.S.

e 25 million acres conserved

*» State-wide and Local Land Trusts throughout U.S.

e 12 million acres conserved

** New Mexico
e Over 150,000 acres conserved by NM land trusts

e Over 1 million acres conserved by national land
conservation organizations




What Is a Conservation Easement?

*» Primary tool used by land trusts and government
agencies to protect high-conservation value private land.

¢ A voluntary, legal agreement between a landowner and a
land trust to restrict subdivision and development, and
certain uses of the subject land for the purpose of
protecting its conservation values and/or providing some
public benefit .




Legal Basis

Tax Reform Act of 1976
Tax Treatment Extension Act of 1980
Uniform Conservation Easement Act of 1981

Taxpayer Re
New Mexico
2006 Federa

lef Act of 1997
_and Use Easement Act

Tax Act

Supported by Section 170(h) IRS Codes




Basic Concepts

+» Conservation Values and
Public Benefits:

Ecological — natural habitat, wildlife,
water, other natural resources

Scenic, Open Space
Agriculture
Cultural — cultural and historic sites

Recreational — trails, hunting and
fishing acecess




Basic Concepts

* Easements are voluntary and respect private property
rights

Main goal is to prevent subject land from ever getting
subdivided and developed - land can still be used for
many other compatible uses

May or may not provide public access

Land stays in private ownership and remains on tax
roles

Perpetual agreements that run with the land and bind
future owners - land can still be sold, leased or
passed on to heirs




Basic Concepts

< Conservation easements can be donated or sold by
landowners to qualified non-profit land trusts or
government agencies

* Land has certain values that are worthy of
conservation and their protection is the main purpose
and intent of the easement

e Tax and financial incentives provide additional
motivation and compensation — after all, private
landowners are giving up development and other
rights on the subject land forever




Basic Concepts

< Value of an easement is determined by a “Before and
After” appraisal method:

Example:

$1,000,000 “Before”
- $600,000 “After”
= $400,000 “Conservation Easement Value”




Why Consider
a Conservation Easement?

+* For Landowners:

» Prevent subject land from being subdivided and
developed

e Maintain vision for the land and its resource use and
long-term stewardship (i.e. keep land in production,
keep land in the family)

» Reduce taxes




Why Consider
a Conservation Easement?

¢ For Municipal and County Governments:

 Help achieve comprehensive open space goals
(trails/public recreational access, preservation of
scenic areas and cultural and historic sites, habitat
protection, agricultural land preservation.

« Cheaper than fee acquisition — also long-term
maintenance costs are lower since property remains
In private ownership

« Keep subject properties on the tax roles




Donated Conservation Easements

Voluntary donation of a
conservation easement in '
perpetuity to a 501(c)(3) non- [ WS

profit organization (land trust) |

or unit of government is e '
considered a charitable, non-

cash gift for federal and state

tax purposes




Qualifying Criteria for
Federal and State Tax Benefits

< Conservation easement must meet IRS “Conservation
Purposes” or “Public Benefits Test” by providing and/or
protecting at least one of the following:

Relatively natural habitat

Scenic open space

Agricultural land

Historic or cultural resources

Public recreational or educational opportunities

< Must be granted in perpetuity to qualified conservation
organization - land trust or governmental agency




When a Conservation Easement
Does Not Qualify for Benefits

*» Falls to meet IRS qualifying criteria

** No development potential on subject land due to
physical or legal constraints

* Granted in return for something (quid pro quo)

¢ Existing requirement for open space dedication




Federal Income Tax Deductions
for Ordinary Taxpayers

¢ Individual landowners can deduct up to 50% of Adjusted
Gross Income (AGI) on federal income taxes for up to 16
years or until value of donation is used up

*» Corporate landowners can deduct up to 50% of federal
taxable income for up to 16 years or until the value of the
donation is used up




Examples

«$500,000 conservation
easement donation

-$100,000 AGI
-Deduct $50,000/yr X 10
years = $500,000

*Deduction fully used up
with time to spare

-$1 million conservation
easement donation

-$100,000 AGI
-Deduct $50,000/yr X 16
years = $800,000

-Only $800,000 of $1 million
donation used up




Federal Income Tax Deductions
for Agricultural Landowners

For qualifying ranchers and farmers (earning at least half
of their income from agriculture):

*» Individual landowners can deduct up to 100% of
Adjusted Gross Income (AGI) on federal income taxes
for year up to 16 years or until value of donation is
used up

s Corporate landowners can deduct up to 100% of
federal taxable income for up to 16 years or until
value of donation is used up




Current Window of Opportunity

¢ Current incentives expire on Dec 31, 2011 - then will
have to be renewed by Congress

¢ If not renewed, the incentives will revert back to old
rates:

o 30% of AGI for individuals
* 10% of taxable income for corporations
e 6 year timeframe to use the value of CE donation




New Mexico State Tax Credit

NM Land Conservation Incentives Act:

¢ Tax credit for 50% of the value of a qualified CE
donation up to a maximum of $250,000

*» A husband and wife may each claim a credit up to a
combined total of $500,000

*» The credit can be used to offset state income taxes or
sold at a discounted rate (for approximately 80% of its
face value) over a 20 year period

*» Only one credit can be earned or transferred per year

*» Income from the sale of tax credit treated as ordinary
Income




Federal Estate Tax Benefits

*» Exempt estates:
2007 - $2 million
2008 - $2 million
2009 - $3.5 million
2010 — No estate tax*

* Congress will likely pass new estate tax legislation
between 2011 - 2012




Federal Estate Taxes

*» Taxpayer Relief Act of 1997

“ Up to an additional $500,000 may be excluded from
value of an estate because of an easement donation

“* Up to 40% of easement value




Local Property Taxes

*» Typically a conservation easement reduces property
taxes to agricultural or open space rates depending on
the amount of development rights that are given up
through the easement.

*» Land already being assessed as “agricultural” will
continue to be taxed at that rate.




Potential Sources of Funding for
Conservation Easements

¢ Federal conservation programs:
e Land & Water Conservation Fund

e USDA Farm & Ranchland
Protection Program

« USFWS

+»» State and local conservation
programs funded by:

e Legislative appropriations
 Bond measures

e Tax initiatives

o Mill levies

+* Private foundations and donors




Selling a Conservation Easement

* Income from sale of easements treated as a
Capital Gain

“* Amount of federal Capital Gains tax owed will
depend on landowner’s “basis” in the land — the
land’s initial value at the time of purchase.




Conservation Development

+» Landowner’s financial
needs and profit
motivation do not have to
be incompatible with
conservation

* Can generate income
which may allow
landowner to subsidize
conservation of larger

property

“ Private sector approach —
no public funding is
Involved




Conservation Easement Process

¢ Step 1 — Landowner and land trust meet

¢ Step 2 — Landowner consults with family and advisors

¢ Step 3 — Title review and other due diligence

¢ Step 4 — Mineral rights and environmental assessment

 Step 5 — Baseline documentation report




Conservation Easement Process

¢ Step 6 — Easement negotiation and drafting

*» Step 7 — Conservation easement appraisal

¢ Step 8 — Final approval and recording of easement

*» Step 9 — Landowner files tax return




Easement Stewardship
and Other Issues

*» Monitoring, stewardship and legal defense

s Amendment

s+ Transfer

s Termination

s+ Condemnation




Services NMLC Can Offer in Support of
Open Space Preservation

«* Public relations, education and outreach

e Agricultural Land Conservation Forum — Farm &
Ranch Heritage Museum - Oct. 6, 2011

*»» Conservation real estate transactions:

e Conservation planning

e Landowner negotiations

« Conservation easements
Fee acquisition
Baseline documentation
Appraisalfacilitation
Tax incentives and conservation funding expertise




How You Can Help

*» Promotion of public education

¢ Incorporation of open space and agricultural land
conservation issues into comprehensive planning

¢ Support for existing and future programs
e State tax credit program
* Dedicated state funding

 Local bond measures and other conservation finance
HEEERISNS

*» Creation of supportive environment for more
public/private collaboration and partnership




The Parting Thought and Shot

We only get one shot
at this in the American
West...when it’s all
paved over, the
opportunity is gone.
This Iis an obligation of
a generation...to make
certain that the
heritage we receive
also becomes the
legacy we leave.

Wallace Stegner
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	Item 1 - Wind Erosion Control - Public Review Draft 2.0.pdf
	ARTICLE  V. – STANDARDS FOR EROSION CONTROL
	(a) Introduction.  Intense and sporadic rainfall is typically the culprit of soil erosion in this region.  When rain impacts the earth, runoff transports loose soil from its original location to another typically known as sediment transport.  There are many different types of control measures that can be utilized to minimize and control erosion.
	Sec. 32-302. - Wind erosion control.
	(a) Purpose and intent of this article. The purpose of this section is to protect and maintain the natural environment and to reduce the health effects caused by the creation of fugitive dust, more specifically PM10, consistent with the policies of the city's comprehensive plan and the natural events action plan for Dona Ana County. Also, attempting to limit property damage due to blowing sand and particulate matter caused by anthropogenic (man-made) activities.  This article shall accomplish the requirements of these planning documents by requiring mitigation measures for activities that create fugitive dust. 
	The intent of this section is to minimize the contribution of man-made dust production on a regular basis. This chapter is also intended to realize that fugitive dust creation does occur due to the natural environment and natural events however when careful and effective dust control measures are implemented on those sources which by their nature are prone to dust creation, the overall impact from these natural events can be lessened. 
	(b) Applicability. The provisions of this ordinance shall apply to any activity, equipment, operation and/or practice, man-made or man-caused, capable of generating fugitive dust or windblown particulate matter. 
	a. Regular agricultural operations; including home gardening, including cultivating, tilling, harvesting, growing, the raising of farm animals or fowl, excluding unpaved roads associated with such operations. 
	b. Governmental activities during emergencies, life threatening situations or in conjunction with any officially declared disaster or state of emergency. 
	c. Operations conducted by essential service utilities to provide electricity, natural gas, oil and gas transmission, cable television, telephone, water and sewage during service outages and emergency disruptions. 
	(c) Definitions.  Terms and words used in this article shall have the following meanings except where any narrative portion specifically indicates otherwise:
	(1) Name(s), addresses and phone number(s) of person(s) responsible for the preparation, submittal and implementation of the control plan and responsible for the dust generating operations. 
	(2) A plot plan or plat of survey of the site which describes:
	a. The total area of land surface to be disturbed and the total area of the entire project site, in acres or square feet, depending on scale; 
	b. The operation(s) and activities to be carried out on the site;
	c. All actual and potential sources of fugitive dust emissions on  the site;
	d. Delivery, transport and storage areas for the site, including  types of materials stored and size of piles.
	(3) A description of control measures (CM’s) or combination thereof to be applied during all periods of dust generating operations and periods of inactivity to each of the fugitive dust sources described on the plot plan or plat. For each source identified a primary and contingency control measure must be identified and at least one control measure must be implemented. The same control measure(s) may be used for more than one dust generating activity. Specific details must include: 
	a. If dust suppressants are to be applied, then the type of suppressant, method, frequency, and intensity of application, the number and capacity of application equipment to be used, and any pertinent information on environmental impacts and/or certifications related to appropriate and safe use for ground applications; 
	b. The specific surface treatment(s) and/or other CM’s utilized to control material track-out and sedimentation where unpaved and/or access points join paved surfaces; and 
	c. For each fugitive dust source at least one auxiliary CM designated as a contingency measure shall be described in the original control plan. Should the original CM in the WECP prove ineffective, immediate and effective implementation of the contingency measure shall obviate the requirement of submitting a revised control plan. 
	(e) Dust Control Plan review and approval. Review and approval of the WECP and proposed CM’s shall be the responsibility of the building official or designee. Approval may be conditioned to require additional measures, actions, or other activities, in addition to those actions proposed within the control plan documentation. 
	(f) Implementation. Approval and issuance of the building and/or subdivision construction permit(s) and the approval of all outlined CM’s contained within the WECP or description shall mandate the implementation of said CM’s by the developer, contractor, builder, owner, and/or agents as part of construction activities. 
	(g) Other violation prohibited. Implementation of CM’s shall not allow the creation of other violations of these standards or other provisions of the Municipal Code. 




