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TITLE: A RESOLUTION RESCINDING RESOLUTION NO. 09-161 AND APPROVING A NEW
AGREEMENT AUTHORIZING THE HOLY CROSS RETREAT TO CONNECT TO THE
CITY WASTEWATER SYSTEM.

PURPOSE(S) OF ACTION:

To authorize the Holy Cross Retreat (“Retreat”) to connect to the City’s wastewater system.

COUNCIL DISTRICT: N/A |
Drafter/Staff Contact: ent/Sectipn: Phone:
Marcia B. Driggers ~lLegal/City Aorp€y 541-2128

City Manager Signature:

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The City Council must authorize the connection of properties located outside of the City limits to
the City’'s water and/or wastewater systems. Representatives on behalf of the Retreat, which is
located outside of the City limits, first contacted the City in October 2008 for permission to
connect the Retreat to the City’s wastewater system via the gravity sewer line adjacent to the
Dove Crossing subdivision.

The Utilities Board recommended that the Council approve the request for the Retreat to
connect to the City’s wastewater system in Board Resolution 08-09-038. An Agreement was
thereafter finalized and approved by the Council in Resolution 09-161; however, the Retreat
declined to sign the Agreement because it did not provide for both privately owned and City
owned Project infrastructure and because of other technical concerns raised by the Retreat’s
engineer. There were additional issues as to an equitable way to calculate the wastewater
development impact fees. The Agreement approved in Council Resolution 09-161 was re-
drafted and submitted to Retreat representatives for approval.

Because of hydrogen sulfide concerns with other institutional wastewater customers outside of
the City limits, the revised Agreement was further revised by City staff to address compliance
with the City’s Liquid Waste Disposal Ordinance and Interceptor and Grease Trap Ordinance,
and to reference the future adoption of hydrogen sulfide performance standards.

The attached Agreement is acceptable to City staff and has been approved and signed by
Father James Kent, President of The Custody of Our Lady of Guadalupe, Inc.

(Continue on additional sheets as required)

Rev. 03/2011
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SUPPORT INFORMATION:
1. Resolution.
2. Attachment “A”. 2011 Agreement Authorizing the Holy Cross Retreat to Connect to the
City Wastewater System.
3. Attachment “B”. Map of area showing existing and proposed wastewater infrastructure.

SOURCE OF FUNDING:

Is this action already budgeted?

pay all applicable charges and
monthly bills to a fund and in an
amount to be determined.

Yes |[ || See fund summary below
No | [_]] If No, then check one below:
N/A — The Retreat will pay for Budget [_1{ Expense reallocated from:
all Project costs including Adjustment
connection fees. Attached | [ ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
1| Proposed funding is from fund balance inr
the Fund.
Does this action create any
revenue? Yes | [X]| Funds will be deposited into this fund:
In the amount of $ for
The Retreat would become a new FY .
City wastewater customer and would No |[J| Thereis no new revenue generated by

this action.

BUDGET NARRATIVE

N/A

FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A

{Continue on additional sheets as required)

Rev. 03/2011
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OPTIONS / ALTERNATIVES:

Vote “Yes”; this will approve the Agreement as drafted.

2. Vote “No”; this will not approve the Agreement as drafted which means that the
Holy Cross Retreat will continue to provide for its own wastewater disposal through septic
tanks.

3. Vote to “Amend”; this could cause amendments to the Agreement which would have to be
approved by the Retreat.

4. Vote to “Table”; this could delay construction of the Project by the Retreat.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as
attachments or exhibits.

1.
2.

Resolution No. 09-161.
Las Cruces Ultilities Board Resolution No. 08-09-038.

(Continue on additional sheets as required)

Rev. 03/2011
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RESOLUTION NO. _12-020
A RESOLUTION RESCINDING RESOLUTION NO. 09-161 AND APPROVING A NEW
AGREEMENT AUTHORIZING THE HOLY CROSS RETREAT TO CONNECT TO THE
CITY WASTEWATER SYSTEM.
The City Council is informed that:

WHEREAS, representatives on behalf of the Holy Cross Retreat (“Retreat”),
located south of the City limits at 600 Holy Cross Drive, requested authorization from
the City to connect the Retreat to the City's wastewater utility system thereby
eliminating septic tanks at the Retreat; and

WHEREAS, the City's Utilities Board recommended approval of the Retreat
connecting to the City’s wastewater utility system in Board Resolution No. 08-09-038;
and

WHEREAS, City staff prepared an Agreement Authorizing the Retreat to
Connect to the City’'s Wastewater System, which Agreement (2009 Agreement”) was
approved in Cduncil Resolution No. 09-161; and

WHEREAS, the Retreat representatives declined to sign the 2009 Agreement
approved in Resolution No. 09-161 because of technical concerns raised by the
Retreat’s engineer; and

WHEREAS, those technical concerns have been resolved and the 2009
Agreement has been substantially modified and rewritten; and

WHEREAS, Resolution No. 09-161 should be rescinded because the resolution
approved an Agreement that was never signed by Retreat representatives and was

never fully executed; and
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WHEREAS, staff recommends approval of the 2011 Agreement Authorizing the
Holy Cross Retreat to connect to the City’'s Wastewater System, which Agreement has
been approved and executed by an authorized representative of the Retreat.
NOW, THEREFORE, Be it resolved by the governing body of the City of
Las Cruces:
)]
THAT Resolution No. 09-161 is rescinded.
()
THAT the 2011 Agreement authorizing the Holy Cross Retreat to connect to the
City Wastewater System is approved.
(th)
THAT City staff is hereby authorized to do all deeds as necessary in the

accomplishment of the herein above.

DONE AND APPROVED on this day of , 2011.
APPROVED:
Mayor
ATTEST:
City Clerk

(SEAL)



Moved by:

Seconded by:

APPROVED AS TO FORM:

/[~

A§‘( City\Attomey

(3
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VOTE:

Mayor Miyagishima:

Councillor Silva:
Councilior Connor:

Councillor Pedroza:

Councillor Smali:
Councillor Sorg:
Councillor Thomas:

T
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AGREEMENT AUTHORIZING THE HOLY CROSS RETREAT
TO CONNECT TO THE CITY WASTEWATER SYSTEM

THIS Agreement is entered into on this day of , 2011,

between the City of Las Cruces (“City”), a New Mexico municipal corporation, and The
Custody of Our Lady of Guadalupe, Inc., the owner of the Holy Cross Retreat
(“Retreat”) by its authorized representative.

Background

1. Authorized representatives of the Holy Cross Retreat, which is located
south of the City limits at 600 Holy Cross Road, have requested authorization from the
City Council to connect the Retreat to the City’s wastewater system.

2. The City’s Utilities Board has recommended approval of the Retreat
connecting to the City’s wastewater system.

3. The City Council previously adopted Resolution No. 09-161 which
approved a prior version of this Agreement. That version was not accurate, therefore it
needs to be replaced with this Agreement subject to Council approval.

Conditions

1. The City will allow the Retreat at its sole expense to connect to the City’s
wastewater system at a manhole located at the western end of Karen Drive.

2. The infrastructure for the wastewater connection project (“Project”) will
be designed by a professional engineer licensed in the state of New Mexico on behalf of
the Retreat based on a design recommended and approved by the City’s Utilities
Department staff.

3. A portion of the Project will be known as the Retreat Portion and will be
designed, constructed, and thereafter owned and maintained by the Retreat at its sole
expense. The Retreat Portion of the Project will not necessarily be designed to City
standards but the design plans will be approved by the City’s Utilities Department. The
construction of the Retreat Portion of the Project may be permitted by Dofia Ana
County and the City of Las Cruces. The Retreat Portion of the Project will include
gravity wastewater collection lines that will convey wastewater from multiple buildings

within the Retreat property to a lift station located within the Retreat property. The lift
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station will transport the wastewater northerly to a City owned manhole generally
located at the western end of Karen Drive.

4. For wastewater billing purposes, the Retreat will purchase and install a
magnet flow meter to measure the wastewater flow from the Retreat. The City will
approve the model and design of the magnet flow meter and meter installation. After
the completion of this Project, the City will assume ownership and maintenance of the
flow meter. The Retreat will give the City access to the flow meter for reading and
maintenance. The City may, at its expense, install Supervisory Control And Data
Acquisition (SCADA) equipment near the flow meter for automatic data transfer. The
power source to operate the flow meter and SCADA equipment will originate from the
Retreat’s package lift station.

5. The City reserves the right to inspect the privately owned and maintained
Retreat Portion of the Project, and to require that maintenance be combleted. If the
Retreat fails to timely complete the maintenance requested by the City, the City reserves
the right to disconnect the Retreat from the City’s wastewater system.

6. The other portion of the Project will be known as the City Portion and will
be designed by a professional engineer licensed in the state of New Mexico in
accordance with City standards. Once the City Portion of the Project has been inspected
and accepted by the City, it will thereafter be operated and maintained by the City. The
City Portion of the Project will consist of a connection to a City owned manhole located
at the western end of Karen Drive.

7. The Retreat will provide the City with accurate as-built drawings for both
portions of the Project prior to the City accepting ownership of the City Portion of the
Project. In accordance with NMSA 1978, § 3-26-1 (1994), the jurisdiction of the City
extends to territory outside of the City limits occupied by its wastewater facilities,
which include the City Portion of the Project.

8. The Retreat will obtain any necessary utility easements, access
agreements, permits and/or licenses for the wastewater extension project from any

third party such as Dofia Ana County or private property owners. Any such easements,
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permits or licenses for the City Portion of the Project will be assigned and transferred by
the Retreat to the City prior to the City accepting ownership of the City Portion of the
Project. Any such easements, permits or licenses for the Retreat Portion of the Project
will remain in the name of the Retreat.

9. The lift station is designed for 5000 gallons per day with a peaking factor
of 3; therefore, for determining the applicable City wastewater utility rate for the
Retreat, the average daily rate is estimated to be 5000 GPD. The applicable wastewater
utility rate will be the large commercial rate and the volume of wastewater will be
based on monthly readings of the magnet flow meter by City staff. The rate will be
adjusted periodically hereafter by the City Council. There is also an out of City limits
wastewater surcharge previously approved by the City Council which would apply to
the Retreat.

10.  The Retreat receives water service from unmetered wells on the property;
therefore, the City’s applicable wastewater development impact fee cannot be
calculated based on water meter size. Therefore, the fee will be initially based ona 1 %2
inch water meter. That fee will be $4667 or whatever the wastewater development
impact fee is for a 1 %2 inch water meter at the time of connection. The Retreat will pay
the entire amount of that fee prior to connection to the City’s wastewater system.
However, after the City has collected one year of direct flow measurement data, the
actual wastewater impact fee will be calculated, and the Retreat will be billed for any
additional wastewater impact fee owed or will be refunded for any impact fee
overpayment.

11.  The Retreat will pay all of the normal connection and service line charges
assessed by the City for comparable City property in effect at the time of connection to
the City’s wastewater utility system.

12. The Retreat is responsible for complying with LCMC 1997, §§ 28-186
through 28-199 entitled “Liquid Waste Disposal Ordinance”, LCMC 1997, §§ 28-220
through 28-225 entitled “Interceptor and Grease Trap Ordinance”, and any

amendments thereto. Copies of those sections are attached as Exhibit “A” and
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Exhibit “B”. The Retreat is also responsible for complying with any Las Cruces Utilities
Board resolution which may be hereafter approved establishing performance standards
for hydrogen sulfide (also known as H2S) odor control.

13. The Retreat will be responsible for paying additional wastewater
development impact fees if expansions to the current Retreat facility occur in the future.
Any future wastewater development impact fee assessment will be based on the
wastewater development impact fee effective at that time.

14. As a condition for accepting wastewater outside of the City limits and in
accordance with Chapter 28, as amended, of the 1997 Las Cruces Municipal Code, the
City shall be authorized:

A. To disconnect or refuse to connect wastewater utility service to the
Retreat for any of the following reasons:

(1)  Failure to meet applicable provisions of City or County

wastewater ordinances;

(2)  Violations of the regulations pertaining to municipal
wastewater utility service;

(3)  Nonpayment of any City utility bill;

(4)  Willful or negligent waste of wastewater due to improper or
imperfect pipes, fixtures, appliances, or otherwise on the Retreat’s side of the
connection to the City’s wastewater system;

(5) Tampering with any meter, seal or other equipment
controlling or regulating City wastewater utility service;

(6)  Theft or diversion and/or use of wastewater utility service

without payment.

B. To file a utility lien on the Retreat for nonpayment.
C. To pursue any other collection remedies in accordance with
applicable law.

15. No third party will connect to the Retreat Portion of the Project without
City Council approval.
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16. The Agreement may be assigned by the Retreat only with the written consent
of the City Manager, which consent will not be unreasonably withheld by the City.

17. This Agreement includes all of the understanding between the parties
concerning the wastewater extension project. No prior understandings, whether verbal or
otherwise, of the parties or their agents will be enforceable unless included in this
Agreement.

18.  This Agreement will not be altered or amended except by instrument in writing
executed by the Parties or their successors or assigns.

19. This Agreement must be approved by City Council resolution before it is
binding upon the City. |

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first

written above,

CITY OF LASCRUCES
By:
Robert Garza
City Manager

Marcia 8. Driggers
Utilities Attorney

PR/[\P;AWRED AND APPROVED BY:
u’xﬂ/wffzg{/\

THE CUSTODY OF OUR LADY OF
GUADALUPE, INC.

By: ?Q‘S’?v—% \(R&

Father James Kent, President




§ 28-125

Sec. 28-125. Chemical toilets.

The prohibitions and requirements of this ar-
ticle notwithstanding, chemical toilets may be
used at construction sites and designated recre-
ation areas upon approval by the city manager.
(Code 1988, § 29-155)

Secs. 28-126—28-155. Reserved.

ARTICLE IV. GAS*

Sec. 28-156. Connections.

Gas service connections shall be made in such
a manner and with material prescribed by the
city manager.
(Code 1988, § 29-20 D

Sec. 28-157. City inspection.

Subject to constitutional limitations, the city
upon permission of the owner or cccupant shall
have free access at proper hours to all parts of
buildings to which gas is supplied from the city
gas system for the purpose of inspecting the
condition of pipes and fixtures therein and the
manner in which gas is being used.

(Code 1988, § 29-202)

Secs. 28-158—28-185. Reserved.

/ ARTICLE V. LIQUID WASTE DISPOSAL
ORDINANCE*Y

Sec. 28-186. General provisions.

(a) Purpose and policy. This article sets forth
aniform requirements for users of the publicly
owned treatment works (POTWs) for the City of
Las Cruces and enables the city to comply with all

+State law reference—Gas utility, NMSA 1978, § 3-25-1
ef seq.

{Editor’s note—Ord. No. 2488, 88 I, 11, adopted Dec. 1,
2008, repealed Axt. V, §§ 28-186—28-238, and supplied provi-
sions for a new Art. V, §§ 28-186-—28-199, to read as set out
herein. Former Art. V, §§ 28-186—28-238, pertained to indus-
trial liquid waste disposal and derived from Code 1988,
§ 29-301—29-314, 29-326—29-338; Ord. No. 1619, § 1, adopted
Jun 2, 1997; Ord. No. 1679, § 1, adopted June 15, 1998, and
Ord. No. 1815, § I, adopted July 17, 2000.

Supp. Ne. 15
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applicable state and federal laws, including the
Clean Water Act (83 United States Code [USC]
section 1251 et seq.) and the General Pretreat-
ment Regulations (Title 40 of the Code of Federal
Regulations [CFR] Part 403). The city owns and
operates two POTWs: the Jacob Hands Wastewa-
ter Treatment Facility with the main municipal
collection system, and the West Mesa Industrial
Park Wastewater Treatment Facility with the
West Mesa collection system. The objectives of
this ordinance are:

A. To prevent the introduction of pollutants
into the POTWs that will interfere with
their operation;

B. To prevent the introduction of pollutants
into the POTW that will pass through the
publicly owned treatment works, inade-
quately treated, into receiving waters or
onto the application site, or otherwise be
incompatible with the publicly owned treat-
ment works;

C. To protect both POTW personnel who may
be affected by wastewater and sludge in
the course of their employment and the
general public;

D. To promote pollution prevention by indus-
trial users, as well as, reuse and recycling
of industrial wastewater and sludge from
the POTWs;

E. To provide for fees for the equitable dis-
tribution of the cost of operation, mainte-
pance, and improvement of the POTWs;
and

F. To enable the city to comply with its
National Pollutant Discharge Elimina-
tion System (NPDES) permit conditions,
sludge use and disposal requirements,
and any other federal or state laws to
which each POTW is subject.

This article shall apply to all users of the
POTW. The article authorizes the issuance of
individual user discharge permits; provides for
monitoring, compliance, and enforcement activi-
ties; establishes administrative review proce-
dures; requires user reporting; and provides for
the setting of fees for the equitable distribution of
costs resulting from the program established herein.

EXHIBIT A
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UTILITIES

(b) Administration. Except as otherwise pro-
vided herein, the utilities director shall adminis-
ter, implement, and enforce the provisions of this
article. Any powers granted to, or duties imposed
upon, the utilities director may be delegated by
the utilities director to a duly authorized, or
designated, representative.

(c) Abbreviations. The following abbreviations,
when used in this article, shall have the desig-
nated meanings:

BOD - Biochemical Oxygen Demand

BMP - Best Management Practice

BMR - Baseline Monitoring Report

CFR - Code of Federal Regulations

CIU - Categorical Industrial User

COD - Chemical Oxygen Demand

EPA - U.S. Environmental Protection Agency
gpd - gallons per day .

TU - Industrial User

mg/1 - milligrams per liter

NPDES - National Pollutant Discharge Elimi-
nation System

NSCIU - Non-Significant Categorical Indus-
trial User

POTW - Publicly Owned Treatment Works

RCRA - Resource Conservation and Recovery
Act :

SIU - Significant Industrial User
SNC - Significant Noncompliance
TSS - Total Suspended Solids
USC - United States Code

(@) Definitions. Unless a provision explicitly
states otherwise, the following terms and phrases,
as used in this article, shall have the meanings
hereinafter designated.

Act or "the Act." The Federal Water Pollution
Control Act, also known as the Clean Water Act,
as amended, 33 USC section 1251 et seq.

Approval authority. The administrator of EPA
Region 6, Dallas, TX.

Supp. No. 156
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Authorized or duly authorized representative of
the user.

(1) If the user is a corporation:

(a) The president, secretary, treasurer,
or a vice-president of the corporation
in charge of a principal business
function, or any other person who
performs similar policy or decision-
making functions for the corpora-
tion; or

(b) The manager of one or more manu-
facturing, production, or operating
facilities, provided the manager is
authorized to make management de-
cisions that govern the operation of
the regulated facility including hav-
ing the explicit or implicit duty of
making major capital investment rec-
ommendations, and initiate and di-
rect other comprehensive measures
to assure long-term environmental
compliance with environmental laws
and regulations; can ensure that the
necessary systems are established or
actions taken to gather complete and
accurate information for individual
user discharge permit requirements;
and where authority to sign docu-
ments has been assigned or dele-
gated to the manager in accordance
with corporate procedures.

(2) If the user is a partnership or sole propri-
etorship: a general partner or proprietor,
respectively.

(8) If the user is a federal, state, or local
governmental facility: a director or high-
est official appointed or designated to
oversee the operation and performance of
the activities of the government facility,
or their designee.

(4) The individuals described in paragraphs
(1) through (8), above, may designate a
duly authorized representative if the au-
thorization is in writing, the authoriza-
tion specifies the individual or position
responsible for the overall operation of
the facility from which the discharge orig-
inates or having overall responsibility for

CD28:11
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environmental matters for the company,
and the written authorization is submit-
ted to the city.

Biochemical oxygen demand (BOD). The quan-
tity of oxygen utilized in the biochemical oxida-
tion of organic matter under standard laboratory
procedures for five days at 20 degrees centigrade,
usually expressed as a concentration (e.g., mgfl).

Best management practices (BMPs) means sched-
ules of activities, prohibitions of practices, main-
' tenance procedures, and other management prac-
tices to implement the prohibitions listed in
subsection 28-187(2)A and B [40 CFR 403.5(a)1)
and (2)l. BMPs include treatment requirements,
operating procedures, and practices to control
plant site runoff, spillage or leaks, sludge or
waste disposal, or drainage from raw materials
storage.

Categorical pretreatment standard or categori-
cal standard. Any regulation containing pollutant
discharge limits promulgated by EPA in accor-
dance with sections 307(b) and (¢} of the Act (33
USC section 1317) that apply to a specific cate-
gory of users and that appear in 40 CFR Chapter
I, Subchapter N, Parts 405-471.

Categorical industrial user (CIU). An indus-
trial user subject to a categorical Pretreatment
Standard or categorical standard.

City. The City of Las Cruces or the city council
of Las Cruces.

Chemical oxygen demand (COD). A measure of
the oxygen required to oxidize all compounds,
both organic and inorganic, in water.

Control authority. The City of Las Cruces.

 Daily maximum. The arithmetic average of all
effluent samples for a pollutant collected during a
calendar day.

Daily maximum limit. The maximum allow-
able discharge limit of a pollutant during a calen-
dar day. Where daily maximum limits are ex-
pressed in units of mass, the daily discharge is
the total mass discharged over the course of the
day. Where daily maximum limits are expressed
in terms of a concentration, the daily discharge is

Supp. No. 15
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the arithmetic average measurement of the pol-
lutant concentration derived from all measure-
ments taken that day.

End of pipe. The point where waste water is
discharged to the POTW.

Environmental Protection Agency (EPA). The
U.S. Favironmental Protection Agency or, where
appropriate, the regional water management di-
vision director, the regional administrator, or other
duly authorized official of said agency.

Existing source. Any source of discharge that is
not 2 "new source.”

Grab sample. A sample that is taken from a
waste stream without regard to the flow in the
waste stream and over a period of time not to
exceed 15 minutes.

Indirect discharge or discharge. The introduc-
tion of pollutants into the POTW from any non-
domestic source.

Instantaneous limit. The maximum concentra-
tion of a pollutant allowed to be discharged at any
time, determined from the analysis of any dis-
crete or composited sample collected, independent
of the industrial flow rate and the duration of the
sampling event.

Interference. A discharge that, alone or in con-
junction with a discharge or discharges from
other sources, inhibits or disrupts the POTW, its
treatment processes or operations or its studge
processes, use or disposal; and therefore, is a
cause of a violation of the city's NPDES permit or
of the prevention of sewage sludge use or disposal
in compliance with any of the following statutory/
regulatory provisions or permits issued thereun-
der, or any more stringent state or local regula-
tions: section 405 of the Act; the Solid Waste
Disposal Act, including Title I commonly referred
to as the Resource Conservation and Recovery Act
(RCRA); any state regulations contained in any
State sludge management plan prepared pursu-
ant to Subtitle D of the Solid Waste Disposal Act;
the Clean Air Act; the Toxic Substances Confrol
Act; and the Marine Protection, Research, and
Sanctuaries Act.

Local limit. Specific discharge limits developed
and enforced by the city upon industrial or com-

CD28:12
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mercial facilities to implement the general and
specific discharge prohibitions listed in 40 CFR
403.5(a)(1) and (b).

Medical waste. Isolation wastes, infectious
agents, human blood and blood products, patho-
Jogical wastes, sharps, body parts, contaminated
bedding, surgical wastes, potentially contami-
nated laboratory wastes, and dialysis wastes.

Monthly average. The sum of all "daily discharg-
es" measured during a calendar month divided by
the number of “daily discharges" measured dur-
ing that month,

Monthly average limit. The highest allowable
average of "daily discharges" over a calendar
month, calculated as the sum of all "daily dis-
charges" measured during a calendar month di-
vided by the number of “daily discharges" mea-
sured during that month.

New source.

(1) Any building, structure, facility, or instal-
lation from which there is (or may be) a
discharge of pollutants, the construction
of which commenced after the publication
of propesed pretreatment standards un-
der section 307(c) of the Act that will be
applicable to such source if such stan-
dards are thereafter promulgated in ac-
cordance with that section, provided that:

(a) The building, structure, facility, or
installation is constructed at a site
at which no other source is located;
or

(b) The building, structure, facility, or
installation totally replaces the pro-
cess or production equipment that
causes the discharge of pollutants at
an existing source; or

(¢} The production or wastewater gen-
erating processes of the building,
structure, facility, or installation are
substantially independent of an ex-
isting source at the same site. In
determining whether these are sub-
stantially independent, factors such
as the extent to which the new facil-
ity is integrated with the existing
plant, and the extent to which the

Supp. No. 15
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new facility is engaged in the same
general type of activity as the exist-
ing source, should be considered.

(2) Construction on a site at which an exist-
ing source is located results in a modifi-
cation rather than a new source if the
construction does not create a new build-
ing, structure, facility, or installation meet-
ing the criteria of subsection (1)(b) or (c)
above but otherwise alters, replaces, or
adds to existing process or production
equipment.

(3) Construction of a new source as defined
under this paragraph has commenced if
the owner or operator has:

(a) Begun, or caused to begin, as part of
a continuous onsite construction pro-
gram:

(i) Any placement, assembly, orin-
stallation of facilities or equip-
ment; or

(ii) Significant site preparation
work including clearing, exca-
vation, or removal of existing
buildings, structures, or facili-
ties which is necessary for the
placement, assembly, or instal-
lation of new source facilities or
equipment; or

(b) Entered into a binding contractual
obligation for the purchase of facili-
ties or equipment which are in-
tended to be used in its operation
within a reasonable time. Options to
purchase or contracts which can be
terminated or modified without sub-
stantial loss, and contracts for feasi-
bility, engineering, and design stud-
ies do not constitute a contractual
obligation under this paragraph.

Non-contact cooling water. Water used for cool-
ing that does not come into direct contact with
any raw material, intermediate product, waste
product, or finished product.

Pass through. A discharge which exits the
POTW into waters of the United States in quan-
tities or concentrations which, alone or in conjunc-

CD28:13
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tion with a discharge or discharges from other
sources, is a cause of a violation of any require-
ment of the city's NPDES permit, including an
increase in the magnitude or duration of a viola-
tion.

Person. Any individual, partnership, co-part-
nership, firm, company, corporation, association,
joint stock company, trust, estate, governmental
entity, or any other legal entity; or their legal
representatives, agents, or assigns. This defini-
tion includes all federal, state, and local govern-
mental entities.

pH. A measure of the acidity or alkalinity of a
solution, expressed in standard units.

Pollutant. Dredged spoil, solid waste, inciner-
ator residue, filter backwash, sewage, garbage,
sewage sludge, munitions, medical wastes, chem-
ical wastes, biological materials, radioactive ma-
terials, heat, wrecked or discarded equipment,
rock, sand, cellar dirt, municipal, agricultural
and industrial wastes, and certain characteristics
of wastewater {e.g., pH, temperature, TSS, tur-
bidity, color, BOD, COD, toxicity, or odor).

Pretreatment. The reduction of the amount of
pollutants, the elimination of pollutants, or the
alteration of the nature of pollutant properties in
wastewater prior to, or in lieu of, introducing such
pollutants into the POTW. This reduction or al-
teration can be obtained by physical, chemical, or
biological processes; by process changes; or by
other means, except by diluting the conicentration
of the pollutants unless allowed by an applicable
pretreatment standard.

Pretreatment requirements. Any substantive or
procedural requirement related to pretreatment
imposed on a user, other than a pretreatment
standard. :

Pretreatment standards or standards. Pretreat-
ment standards shall mean prohibited discharge
standards, categorical pretreatment standards,
and local limits.

Prohibited discharge standards or prohibited
discharges. Absolute prohibitions against the dis-
charge of certain substances; these prohibitions
appear in section 28-187(a) of this article.

Publicly owned treatment works (POTW). A
treatment works, as defined by section 212 of the
Act (33 USC section 1292), which is owned by the
city. This definition includes any devices or sys-
tems used in the collection, storage, treatment,
recycling, and reclamation of sewage or industrial
wastes of a liquid nature and any conveyances,
which convey wastewater to a treatment facility.

Septic tank waste. Any sewage from holding
tanks such as vessels, chemical toilets, campers,
trailers, and septic tanks.

Sewage. Human excrement and gray water
(household showers, dishwashing operations, ete.).

Significant industrial user (SIU). Except as
provided in paragraphs (3) and (4) of this subsec-
tion, a significant industrial user is:

(1) An industrial user subject to categorical
~ pretreatment standards; or

(2) An industrial user that:

(a) Discharges an average of 25,000 gpd
or more of process wastewater to the
POTW (excluding sanitary,
noncontact cooling and boiler
blowdown wastewater);

(b) Contributes a process wastestream
which makes up five percent or more
of the average dry weather hydraulic
or organic capacity of the POTW
treatment facility; or

(¢) TIs designated as such by the city on
the bagsis that it has a reasonable
potential for adversely affecting the
POTW's operation or for violating
any pretreatment standard or re-
quirement.

(3) The City of Las Cruces may determine
that an industrial user subject to categor-
ical pretreatment standards is a non-
significant categorical industrial user
rather than a categorical industrial user
on s finding that the industrial user never
discharges more than 100 gallons per day
(gpd) of total categorical wastewater (ex-
cluding sanitary, non-contact cooling and
boiler blowdown wastewater, unless spe-
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cificallyincluded in the pretreatment stan-
dard) and the following conditions are
met:

(a) The industrial user, prior to city's
finding, has consistently complied
with all applicable categorical
pretreatment standards and require-
ments;

(b) The industrial user annually sub-
mits the certification statement re-
quired in subsection 28-191(n)B [see
40 CFR 403.12(q)], together with any
additional information necessary to
support the certification statement;
and

(¢) The industrial user never discharges
any untreated concentrated waste-
water.

(4) Upon a finding that a user meeting the
criteria in subsection (2) of this part has
no reasonable potential for adversely af-
fecting the POTW's operation or for vio-
lating any pretreatment standard or re-
quirement, the city may at any time, on
its own initiative or in response to a
petition received from an industrial user,
and in accordance with procedures in 40

~ CFR 403.8(f)(6), determine that such user
should not be considered a significant
industrial user.

Slug load or slug discharge. Any discharge at a
flow rate or concentration, which could cause a
violation of the prohibited discharge standards in
subsection 28-187(a). A slug discharge is any
discharge of a non-routine, episodic nature, in-
cluding but not limited to an accidental spill or a
non-customary batch discharge, which has a rea-
sonable potential to cause interference or pass
through, or in any other way violate the POTW's
regulations, local limits or permit conditions.

Storm water. Any flow occurring during or
following any form of natural precipitation, and
resulting from such precipitation, including
snowmelf.

Utilities director. The person designated by the
city to supervise the operation of the POTW, and
who is charged with certain duties and responsi-
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bilities by this chapter. The term also means a
duly authorized, or designated, representative of
the utilities director.

Total suspended solids or suspended solids. The
total suspended matter that floats on the surface
of, or is suspended in, water, wastewater, or other
liquid, and that is removable by laboratory filter-
ing.

User or commercial user or industrial user. A
source of indirect discharge.

Wastewater Liquid and water-carried indus-
trial wastes and sewage from residential dwell-
ings, commercial buildings, industrial and manu-
facturing facilities, and institutions, whether
treated or untreated, which are contributed to the
POTW.

Wastewater treatment focility (WWTF). That
portion of the POTW which is designed to provide
treatment of municipal sewage and industrial
waste.

(Ord. No. 2488, § 11(1), 12-1-08)

Sec. 28-187. General sewer use require-
ments.

(a) Prohibited discharge standards.

A.  General prohibitions. No user shall intro-
duce, or cause to be introduced, into the
POTW any pollutant or wastewater which
causes pass through or interference. These
general prohibitions apply to all users of
the POTW whether or not they are subject
to categorical pretreatment standards or
any other national, state, or local pretreat-
ment standards or requirements.

B. Specific prohibitions. No user shall intro-
duce or cause to be introduced into the
POTW the following pollutants, substances,
or wastewater:

(1) Pollutants which create a fire or
explosive hazard in the POTW, in-
cluding, but not limited fo, waste
streams with a closed-cup flashpoint
of less than 140 degrees F (60 de-
grees C) using the test methods spec-
ified in 40 CFR 261.21;

CD28:15
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(2)

3)

4)

(5)

(6}

(D

(8

9)
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Waste water having a pH less than
5.0 or more than 12.0 standard units,
or otherwise causing corresive struc-
tural damage to the POTW or equip-
ment;

Solid or viscous substances in
amounts which will cause obstrue-
tion of the flow in the POTW result-
ing in interference buf in no case
solids greater than one-half-inch or
13 millimeters in any dimension;

Pollutants, including oxygen-demand-
ing pollutants (BOD, etc.), released
in a discharge at a flow rate and/or
pollutant concentration which, ei-
ther singly or by interaction with
other pollutants, will cause interfer-
ence with the POTW,;

Wastewater having a femperature
greater than 140 degrees F (60 de-
grees C), or which will inhibit biolog-
jcal activity in the treatment facility
resulting in interference, but in no
case wastewater which causes the
temperature at the introduction into
the treatment facility to exceed 104
degrees F (40 degrees C);

Petroleum oil, non-biodegradable cut-
ting oil, or products of mineral oil
origin, in amounts that will cause
interference or pass through;

Pollutants which result in the pres-
ence of toxic gases, vapors, or fumes
within the POTW in a quantity that
may cause acute worker health and
safety problems;

Trucked or hauled pollutants, except
at discharge points designated by
utilities director in accordance with
subsection 28-188(d);

Noxious or malodorous liquids, gases,
solids, or other waste water which,
either singly or by interaction with
other wastes, are sufficient to create
a public nuisance or a hazard to life,
or to prevent entry into the sewers
for maintenance or repair;

610)]

(11)

12)

(13)

(14)

(15)

(16)

Waste water which imparts color
which cannot be removed by the treat-
ment process, such as, but not lim-
ited to, dye wastes and vegetable
tanning solutions, which consequently
imparts color to the treatment
facility's effluent, thereby violating
the city's NPDES permit;

Waste water containing any radioac-
tive wastes or isotopes except in com-
pliance with applicable state or fed-
eral regulations;

Storm water, surface water, ground
water, artesian well water, roof run-
off, subsurface drainage, swimnming
pool drainage, condensate, de-ion-
ized water, non-contact cooling wa-
ter, and unpolluted waste water, un-
less specifically authorized by utilities
director;

Sludges, screenings, or other resi-
dues from the pretreatment of indus-
trial wastes, as well as unusual con-
centrations of inert suspended solids;

Medical wastes, except as specifi-
cally authorized by utilities director
in an individual user discharge per-
mit;

Waste water causing, alone or in
conjunction with other sources, the
treatment facility's effluent to fail
toxicity test;

Detergents, surface-active agents, or
other substances which that might
cause excessive foaming in the POTW.

Pollutants, substances, or wastewater prohibited
by this section shall not be processed or stored in
such a manner that they could be discharged to

the POTW.

(b) National categorical pretreatment stan-
dards. Users must comply with the categorical
pretreatment standards found at 40 CFR Chapter
1, Subchapter N, Parts 405-471.

A. Where a categorical pretreatment stan-
dard is expressed only in terms of either
the mass or the concentration of a pollut-
ant in waste water, the utilities director

CD28:16
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may impose equivalent concentration or
mass limits in accordance with subsection
(b)D. {40 CFR 403.6(c)]

When the limits in a categorical pretreat-
ment standard are expressed only in ferms
of mass of pollutant per unit of produc-
tion, the utilities director may convert the
limits to equivalent limitations expressed
either as mass of poilutant discharged per
day or effluent concentration for purposes
of calculating effluent limitations applica-
ble to individual industrial users. [40 CFR
403.6(c)2)]

When waste water subject to a categorical
pretreatment standard is mixed with waste
water not regulated by the same stan-
dard, the utilities director shall impese an
alternate limit in accordance with 40 CFR
403.6(e).

When a categorical pretreatment stan--

dard is expressed only in terms of pollut-
ant concentrations, an industrial user may

request that the city convert the limits to

equivalent mass limits. The determina-
tion to convert concenfration limits to
mass limits is within the discretion of the
utilities director. The city may establish
equivalent mass limits only if the indus-
trial user meets all the conditions set
forth in subsection (b)D(1) below. [40 CFR
403.6(c)(5)]

{1) To be eligible for equivalent mass
limits, the industrial user must:

a. Employ, or demonstrate that it
will employ, water conservation
methods and technologies that
substantially reduce water use
during the term of its individ-
ual user discharge permit;

b. Currently use control and treat-
ment technologies adequate to
achieve compliance with the ap-
plicable categorical pretreat-
ment standard, and not have
used dilution as a. substitute
for treatment;

¢. Provide sufficient information
to establish the facility's actual

CD28:17
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average daily flow rate for all
waste streams, based on data
from a continuous effluent flow
monitoring device, as well as
the facility's long-term average
production rate. Both the ac-
tual average daily flow rate and
the long-term average produc-
tion rate must be representa-
tive of current operating condi-
tions;

Not have daily flow rates, pro-
duction levels, or pollutant lev-
els that vary so significantly
that equivalent mass limits are
not appropriate to control the
discharge; and

Have consistently complied with
all applicable categorical
pretreatment standards during
the period prior to the indus-
trial user's request for equiva-
lent mass limits.

(2) An industrial user subject to equiv-
alent mass limits must:

a.

Maintain and effectively oper-
ate control and treatment tech-
nologies adequate to achieve
compliance with the equivalent
mass limits;

Continue to record the facility's
flow rates through the use of a
continuous effluent flow moni-
toring device;

Continue to record the facility's
production rates and notify the
Utilities director whenever pro-
duction rates are expected to
vary by more than 20 percent
from its baseline production
rates determined in subsection
(bYD(L)e. of this section. Upon
notification of a revised produc-
tion rate, the utilities director
will reassess the equivalent
mass limit and revise the limit
as necessary to reflect changed
conditions at the facility; and
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d. Continue to employ the same
or comparable water conserva-
tion methods and technologies
as those implemented pursu-
ant to subsections (b)D(1)a. and
b. of this section so long as it
discharges under an equivalent
mass limit.

(3) When developing equivalent mass
limits, the utilities director:

a. Will calculate the equivalent
mass limit by multiplying the
actual average daily flow rate
of the regulated process(es) of
the industrial user by the con-
centration-based daily maxi-
mum and monthly average stan-
dard for the applicable
categorical pretreatment stan-
dard and the appropriate unit
conversion factor;

b. Upon notification of a revised
production rate, will reassess
the equivalent mass limit and
recalculate the limit as neces-
sary to reflect changed condi-
tions at the facility; and

c. May retain the same equiva-
lent mass limit in subsequent
individual wastewater dis-
charger permit terms if the in-
dustrial user's actual average
daily flow rate was reduced
solely as a result of the imple-
mentation of water conserva-
tion methods and technologies,
and the actual average daily
flow rates used in the original
calculation of the equivalent
mass limit were not based on
the use of dilution as a substi-
tute for treatment pursuant to
subsection (f). The industrial
user must also be in compli-
ance with subsection 28-198(c)
regarding the prohibition of by-

pass.]
E. The utilities director may convert the
mass limits of the categorical pretreat-
Supp. No. 15
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ment standards of 40 CFR Parts 414, 419,
and 455 to concentration limits for pur-
poses of calculating limitations applicable
to individual industrial users. The conver-
sion is at the discretion of the utilities
director. The utilities director will docu-
ment how the equivalent limits were de-
rived for any changes from concentration
to mass limits, or vice versa, and make
this information publicly available. {40
CFR 403.6(cXT)

Once included in its permit, the industrial
user must comply with the equivalent
limitations developed in this subsection
(b) in lieu of the promulgated categorical
standards from which the equivalent lim-
itations were derived. [40 CFR 403.6(c)7)]

Many categorical pretreatment standards
specify one limit for calculating maximum
daily discharge limitations and a second
limit for calculating maximum monthly
average, or four-day average, limitations.
Where such standards are being applied,
the same production or flow figure shall
be used in calculating both the average
and the maximum equivalent limitation.
{40 CFR 403.6(c)(8)]

Any industrial user operating under a
permit incorporating equivalent mass or
concentration limits calculated from a pro-
duction-based standard shall notify the
utilities director within two business days
after the user has a reasonable basis to
know that the production level will signif-
icantly change within the next calendar
month. Any user not notifying the utilities
director of such anticipated change will be
required to meet the mass or concentra-
tion limits in its permit that were based
on the original estimate of the long term
average production rate. [40 CFR
403.6(cX9)] :

(¢) State pretreatment standards {Reserved).
(@) Local limits.

A. The utilities director is authorized to es-

tablish local limits pursuant to 40 CFR
403.5(c).
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B. The following pollutant limits are estab-
lished to protect against pass through and
interference. No person shall discharge
waste water containing in excess of the
following daily maximum limits as total
amount:

Main
POTW

Municipal West Mesa POTW

0.0692 mg/l Arsenic
(As}

0.026 mg/l Cad-
mium (Cd)

31.3 mg/l Chro-
mium (Cr)

1.67 mg/1 Copper
(Cw

0.29 mg/l Cyanide
(CN, WAD)

0.46 mg/l Lead
(Pb)

0.028 mg/l Mer-
cury (Hg)

0.063 mg/l Molyb-
denum (Mo)
0.704 mg/l Nickel
(N

0.168 mg/l Sele-
nium (Se)

0.858 mg/l Silver
(Ag)

3.53 mg/l Zinc (Zn)

The above limits apply at the end of pipe (point
where waste water is discharged to the POTW).
All concentrations for metallic substances are for
total metal unless indicated otherwise. The utili-
ties may impose mass limitations in addition to
the concentration-based limitations above.

C. The utilities director may develop best
management practices (BMPs), by ordi-
nance or in individual user discharge per-
mits to implement local limits and the
requirements of subsection (a).

(e) The city's right of revision. The City of Las
Cruces reserves the right to establish, by ordi-
nance or in individual user discharge permits,
more stringent standards or requirements on
discharges to the POTW consistent with the pur-
pose of this article.

395 mg/]l Chloride
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(f) Dilution. No user shall ever increase the
use of process water, or in any way attempt to
dilute a discharge, as a partial or complete sub-
stitute for adequate treatment to achieve compli-
ance with a discharge limitation unless expressly
authorized by an applicable pretreatment stan-
dard or requirement. The utilities director may
impose mass limitations on users who are using
dilution to meet applicable pretreatment stan-
dards or requirements, or in other cases when the
imposition of mass limitations is appropriate.
(Ord. No. 2488, § 11(2), 12-1-08)

Sec. 28-188. Pretreatment of wastewater.

(a) Pretreatment facilities. Users shall provide
wastewater treatment as necessary to comply
with this chapter and shall achieve compliance
with all categorical pretreatment standards and
requirements, local limits, and the prohibitions
set out in subsection 28-187(a) within the time
limitations specified by EPA, the state, or the
utilities director, whichever is more stringent.
Any facilities necessary for compliance shall be
provided, operated, and maintained in proper
order at the user's expense. Detailed plans de-
scribing such facilities and operating procedures
shall be submitted to the utilities director for
review, and shall be acceptable to the utilities
director before such facilities are constructed. The
review of such plans and operating procedures
shall in no way relieve the user from the respon-
sibility of modifying such facilities as necessary to
produce a discharge acceptable to the city under
the provisions of this article.

(b) Additional pretreatment measures.

A. Whenever deemed necessary, the utilities
director may require users to restrict their
discharge during peak flow periods, des-
ignate that certain wastewater be dis-
charged only into specific sewers, relocate
and/or consolidate points of discharge, sep-
arate sewage waste streams from indus-
trial waste streams, and such other con-
ditions as may be necessary to protect the
POTW and determine the user's compli-
ance with the requirements of this article.

B. The utilities director may require any
person discharging into the POTW to in-
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stall and maintain, on their property and
at their expense, a suitable storage and
flow-control facility to ensure equaliza-
tion of flow. An individual user discharge
permit may be issued solely for flow equal-
ization.

Grease, oil, and sand interceptors shall be
provided when, in the opinion of the util-
ities director, they are necessary for the
proper handling of waste water contain-
ing excessive amounts of grease and oil,
or sand; except that such interceptors
shall not be required for residential users.
All interception units shall be of a type
and capacity approved by the uftilities

director, and shall comply with the city's '

Interceptor Ordinance No. [2489]. Inter-
ceptors shall be so located to be easily
accessible for cleaning and inspection. Such
interceptors shall be inspected, cleaned,
and maintained in accordance with the
ordinance by the user at their expense.

Users with the potential to discharge flam-
mable substances may be required to in-
stall and maintain an approved combus-
tible gas detection meter.

(c) Accidental dischargel/slug discharge con-
trol plans. The utilities director shall evaluate
whether each user needs an accidental discharge/
slug discharge control plan or other action to
control slug discharges. The utilities director may
require any user to develop, submit for approval,
and implement such a plan, or take such other
action(s) that may be necessary to control slug
discharges. Alternatively, the utilities director
may develop such a plan for any user. An acciden-
tal dischargefslug discharge control plan shall
address, at a minimum, the following:

A

Description of discharge practices, includ-
ing non-routine batch discharges;

B. Description of stored chemicals;

C. Procedures for immediately notifying the
utilities director of any accidenfal or slug
discharge, as required by subsection 28-
191(f); and

D. Procedures to prevent adverse impact from
any accidental or slug discharge. Such
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procedures include, but are not limited to,
inspection and maintenance of storage
areas, handling and transfer of materials,
loading and unloading operations, control
of plant site runoff, worker training, build-
ing of containment structures or equip-
ment, measures for containing toxic or-
ganic pollutants, including solvents, and/or
measures and equipment for emergency
response.

(d) Hauled wastewater.

A.

Hauled waste water of a type authorized
by the utilities director may be introduced
into the POTW only at locations desig-
nated, and at such times as are estab-
lished by the utilities director. Such waste
shall not violate section 28-187 or any
other requirements established by the city.
The utilities director may require waste-
water haulers to obtain individual user
discharge permits or registration, and pay
fees.

The disposal of hauled industrial waste
water containing hazardeous wastes or pol-
lutants in toxic amounts is prohibited.
The discharge of hauled industrial waste
is subject to all other requirements of this
article.

Industrial waste haulers may discharge
loads only at locations designated by the
utilities director, and no load may be
discharged without prior consent. The util-
ities director may coliect samples of each
hauled load to ensure compliance with
this article. Utilities director may require
the industrial waste hauler to provide a
waste analysis of any load prior to dis-
charge.

Industrial waste haulers must provide a
waste-tracking manifests for every load.
This form shall include, at a minimum,
the name and address of the indusfrial
waste hauler, permit number, truck iden-
tification, names and addresses of sources
of waste, and volume and characteristics
of waste. The form shall identify the type
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of industry, known or suspected waste
constituents, and whether any wastes are
RCRA hazardous wastes.

E. The utilities director is autharized to charge
fees for disposal of approved hauled wastes,
and costs for any sampling and analysis of
hauled loads that are needed to ensure
compliance with this article.

(Ord. No. 2488, § T(3), 12-1-08)

Sec. 28-189. Significant user discharge per-
mits.

(a) Wastewater analysis. When requested by
the utilities director, a user must submit informa-
tion on the nature and characteristics of its waste-
water within 30 days of the request. The utilities
director is authorized to periodically require a
user to update this information.

(b) Requirement for a significant user dis-
charge permit.

'A. No significant industrial user shall dis-
charge wastewater into the POTW with-
out first obtaining an individual signifi-
cant user discharge permit from the
utilities director.

B. The utilities director may require other
users to obtain individual significant user
discharge permits as necessary to carry
out the purposes of this article.

C. Any violation of the terms and conditions
of a significant user discharge permit is a
violation of this article, and subjects the
permittee to the sanctions set out in sec-
tions 28-195 through 28-197. Obtaining a
significant user discharge permit does not
relieve the permittee of its obligation to
coimply with all federal and state pretreat-
ment standards or requirements or with
any other requirements of federal, state,
and local law.

(¢) Discharge permits for new connections. All
significant industrial users or other users that
are required to obtain an individual significant
user discharge permit must obtain such permit
prior to the beginning or recommencing discharg-
ing into the POTW. An application for the signif-
jcant user discharge permit, in accordance with
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subsection (e), must be filed at least 60 days prior
to the date upon which any discharge will begin or
recommence.

(d) Contents of application for a significant
user discharge permit.

A, All users required to obtain a significant
- user discharge permit must submit a per-
mit application. The utilities director may
require users to submit all or some of the
following information as part of the per-

mit application:

(1) Identifying information.

a. The name and address of the
facility, including the name of
the operator and owner.

b. Contact information, descrip-
tion of activities, facilities, and
plant production processes on
the premises;

(2) Environmental permits. Alist of any
environmental control permits held
by or for the facility.

(8) Description of operations.

a. A brief description of the na-
ture, average rate of produc-
tion (including each product pro-
duced by type, amount,
processes, and rate of produc-
tion), and standard industrial
classifications of the operation(s)
carried out by such user. This
description shall include a sche-
matic process diagram, which
indicates points of discharge to
the POTW from the regulated
processes. )

b. Types of wastes generated, and
a list of all raw materials and
chemicals used or stored at the
facility which are, or could ac-
cidentally or intentionally be,
discharged to the POTW;

¢. Number and type of employees,
hours of operation, and pro-
posed or actual hours of opera-
tion;
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d. Type and amount of raw mate-
rials processed (average and
maximum per day);

e. Site plans, floor plans, mechan-
ical and plumbing plans, and
details to show all sewers, floor
drains, and appurtenances by
size, location, and elevation, and
all points of discharge;

Time and duration of discharges;

Location(s) for monitoring all wastes
covered by the permit;

Flow measurement. Information
showing the measured average daily
and maximum daily flow, in gallons
per day, to the POTW from regulated
process streams and other streams,
as necessary, to allow use of the
combined wastestream formula, if
applicable, set out in subsection 28-
187(b)C (40 CFR 403.6(e)).

Measurement of pollutanis.

a. The categorical pretreatment
standards applicable to each reg-
ulated process and any new cat-
egorically regulated processes
for existing sources.

b. The results of sampling and
analysis identifying the nature
and concentration, and/or mass,
where required by the stan-
dard or by the utilities director,
of regulated pellutants in the
discharge from each regulated
process.

¢. Instantaneous, daily maximum,
and long-term average concen-
trations, or mass, where re-
quired, shall be reported.

d. The sample shall be represen-
tative of daily operations and
shall be analyzed in accordance
with procedures set out in sub-
section 28-191(j). Where the
standard requires compliance
with a BMP or pollution preven-
tion alternative, the user shall

CD28:22

submit documentation as re-
quired by the utilities director
or the applicable standards to
determine compliance with the
standard.

e. Sampling must be performed in
accordance with procedures set
out in subsection 28-191(k).

(8) Any requests for a monitoring waiver
(or a renewal of an approved moni-
toring waiver) for a pollutant nei-
ther present nor expected to be
present in the discharge based on
subsection 28-191(d)B {40 CFR
403.12(e)(2)].

(9) Any other information as may be
deemed necessary by the utilities
director to evaluate the permit ap-
plication.

Incomplete or inaccurate applications will
not be processed and will be returned to
the user for revision.

(e) Application signatories and certifications.

A

All significant user discharge permit ap-
plications, user reports, and certification
statements must be signed by an autho-
rized representative of the user, and con-
tain the certification statement in subsec-
tion 28-191(n)A.

If the designation of an authorized repre-
sentative is no longer accurate because a
different individual or pesition has respon-
sibility for the overall operation of the
facility or overall responsibility for envi-
ronmental matters for the company, a
new written authorization satisfying the
requirements of this section must be sub-
mitted to the utilities director prior to or
together with reports to be signed by an
authorized representative.

A facility determined to be a non-signifi-
cant categorical industrial user by utili-
ties director pursuant to subsection 28-
186(d) [significant industrial user
definition, subparagraph (3)] must annu-
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ally submit the signed certification state-
ment in subsection 28-191(n)B. [40 CFR
403.3(v)(2)]

(f) Decisions regarding a significant user dis-
charge permit. The utilities director will evaluate
the data furnished by the user and may require
additional information. Within five business days
of receipt of a complete permit application, the
utilities director will determine whether to issue
an individual significant user discharge permit.
The utilities director may deny any application
for an individual significant user discharge per-
mit.

(Ord. No. 2488, § II(4), 12-1-08)

Sec. 28-190. Issuance of significant user dis-
charge permits.

(a) Duration of individual significant user dis-
charge permits. An individual significant user
discharge permit shall be issued for a specified
time period, but not to exceed five years from the
effective date of the permit. Each individual sig-
nificant user discharge permit will indicate a
specific date upon which it will expire.

(b) Contents of individual significant user dis-
charge permits. An individual significant user
discharge permit shall include such conditions as
are deemed necessary by the utilities director to
prevent pass through or interference, protect the
quality of the water body receiving the treatment
facility's effluent, protect worker health and safety,
facilitate sludge management and enable benefi-
cial use, and protect against damage to the POTW.

A. Individual significant user discharge per-
mits must contain:

(1) A statement that indicates the sig-
nificant user discharge permit issu-
ance date, expiration date and effec-
tive date;

(2) Astatement that the significant user
discharge permit is nontransferable
without prior notification to the city
in accordance with subsection (e),
and provisions for furnishing the new
owner or operator with a copy of the
existing significant user discharge
permit;
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Effiuent limits, including best man-
agement practices, based on applica-
ble pretreatment standards;

Self monitoring, sampling, report-
ing, notification, and record-keeping
requirements. These requirements
shall include, but are not limited to,
an identification of pollutanis (or
best management practice) to be mon-
itored, sampling location, sampling
frequency, sample type, chain of cus-
tody, QA/QC documentation, flow
measurement and documentation of
calibration, etc.

The process for seeking a waiver
from monitoring for a pollutant nei-
ther present nor expected to be
present in the discharge in accor-
dance with subsection 28-191(d)B.
[CFR 403.12(e}(2).]

A statement of applicable civil and
criminal penalties for violation of
pretreatment standards and require-
ments, and any applicable compli-
ance schedule, which may not ex-
tend the time for compliance beyond
that allowed by applicable federal,
state, or local law;

Requirements to control slug dis-
charge, if determined by the utilities
director to be necessary;

Any grant of a monitoring waiver by
the utilities director (subsection 28-
191(d)B) must be included as a con-
dition in the user's permit.

Individual significant user discharge per-
mits may contain, but need not be limited
to, the following conditions:

o)

(2

Limits on the average and/or maxi-
mum rate of discharge, time of dis-
charge, and/or requirements for flow
regulation and equalization;

Requirements for the installation of
pretreatment technology, pollution
control, or construction of appropri-
ate containment devices, designed to
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reduce, eliminate, or prevent the in-
troduction of pollutants into the treat-
ment works;

(3) Requirements for the development
and implementation of spill contrel
plans or other special conditions in-
cluding management practices nec-
essary to adequately prevent acciden-
tal, unanticipated, or non-roufine
discharges;

(4) Development and implementation of
waste minimization plans to reduce
the amount of pollutants discharged
to the POTW;

(5) The unit charge or schedule of user
charges and fees for the manage-
ment of the wastewater discharged

to the POTW; (d) Permit modification. The utilities director
(6) Requirements for installation and may modify an individual user discharge permit
‘maintenance of inspection and sam- for good cause, including, but not limited to, the
pling facilities and equipment, in- following reasons:
cluding flow measurement devices; A. Toincorporate any new or revised federal,
(7) A statement that compliance with state, or local pretreatment standards or
the significant user discharge per- requirements;
mit does not relieve the permittee of B. To address significant alterations or addi-
_} responsﬁ?lhty for compliance with tions to the user's operation, processes, or
all applicable federal and state wastewater volume or character since the
pretreatment standards, _including time of the individual significant user .
those which becoxpe faﬁ'ectlve during discharge permit issuance;
the term of the significant user dis-
charge permit; and cC. A }clhange in the POTW that requcilres
.. either a temporary or permanent reduc-
(8) Other conditions as deemed appro- tion or elimination of the authorized dis-
priate by utilities director to ensure charge;
compliance with this article, and state ’
and federal laws and regulations. D. Information indicating that the permitted
. - discharge poses a threat fo the city's POTW,
{c) Permit az?peals. Any- person, including the personnel, the receiving waters, or bene-
user, may petition the utilities director to recon- ficial use of sludge;
sider the terms of an individual significant user . L.
discharge permit. For the user this petition must E. Yw%a!;lon of any te;rms or condlt{ons of the
be submitted no later than 30 days prior to the individual user discharge permit;
effective date of its issuance. F Misrepresentations or failure to fully dis-
A, In its petition, the appealing party must cl‘ose all relevanf: facts m tl}e wastfawater
indicate the specific permit provisions ob- ,dlscl}arge pernfxt application or in any
jected to, the reasons for this objection, required reporting;
and the alternative condition, if any, it G. Revision of a grant of variance from cate-

seeks to place in the individual significant
user discharge permit.
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The effectiveness of the individual signif-
icant user discharge permit shall not be
stayed pending the appeal.

If the utilities director fails to act within
30 days, or notify the user of an extension
of time for reconsideration, a request for
reconsideration shall be deemed to be
denied. Decisions not to reconsider, not to
issue, or not to modify an individual sig-
nificant user discharge permit shall be
considered final administrative actions for
purposes of judicial review.

Aggrieved parties seeking judicial review
of the final administrative decision regard-
ing individual user discharge permit must
do so by filing a complaint with the state
district court in Las Cruces, New Mexico.

gorical pretreatment standards pursuant
to 40 CFR 403.13;
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H.  To correct typographical or other errors in
the individual user discharge permit; or

{.  To reflect a transfer of the facility owner-
ship or operation te a new owner or oper-
ator where requested in accordance with
‘subsection (e).

(e) Transfer of a significant user discharge
permit. Individual significant user discharge per-
mits may be transferred to a new owner or oper-
ator only if the permittee gives at least 30 days'
advance notice to the utilities director and utili-
ties director approves the individual significant
user discharge permit transfer. The notice to the
utilities director must include a written certifica-
tion by the new owner or operator which:

A. States that the new owner and/or opera-
tor has no immediate intent to change the
facility's operations and processes;

B. Identifies the specific date on which the
transfer is to occur; and

C. Acknowledges full responsibility for com-
plying with the existing individual signif-
jcant user discharge permit.

Failure to provide advance notice of a transfer
renders the individual significant user discharge
permit void as of the date of facility transfer.

(f) Revocation of individual significant user
discharge permits. Utilities director may revoke
an individual significant user discharge permit
for good cause, including, but not limited to, the
following reasons:

A. Failure to notify the utilities director of
significant changes to the characteristics
and/or volume of waste water prior to the
changed discharge;

B. Failure to provide prior notification to the
utilities director of changed conditions
pursuant to subsection 28-191(e);

C. Misrepresentation or failure to fully dis-
close all relevant facts in the wastewater
discharge permit application;

D. Falsifying self-monitoring reports and cer-
tification statements;

E. Tampering with monitoring equipment;
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Refusing to allow the atilities director
timely access to the facility premises and
records;

Failure to meet effluent limitations;
Failure to pay fines;
Failure to pay sewer charges;

Failure to meet compliance schedules;

-

Failure to complete a wastewater survey
or the wastewater discharge permit appli-
cation;

L. Failare to provide advance notice of the
transfer of business ownership of a per-
mitted facility; or

M. Violation of any pretreatment standard or
requirement, or any terms of the waste-
water discharge permit or this article.

Individual wastewater discharge permits shall
be revoked upon cessation of operations or trans-
fer of business ownership. All individual user
discharge permits issued to a user are void upon
the issuance of a new individual user discharge
permit to that user.

(g) Re-issuance of a significant user discharge
permit. A user with an expiring individual user
discharge permit shall apply for individual user
discharge permit re-issuance by submitting a
complete permit application, in accordance with
subsection 28-189(e), a minimum of 60 days prior
to the expiration of the user's existing individual
wastewater discharge permit. '

(h) Regulation of wastewater received from other
Jjurisdictions.

A. If another user located outside the city's
municipal boundaries, contributes waste-
water to the POTW, the utilities director
shall enter into an inter-agency agree-
ment with the contributing user.

B. Prior to entering into an agreement re-
quired by subsection A above, the utilities
director shall request the following infor-
mation from the contributing user:

(1) A description of the quality and vol-
ume of wastewater discharged to the
POTW by the contributing user;

CD28:25
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(2) An inventory of all industrial and
commercial users located within the
contributing user's jurisdictional

boundaries that are discharging to-

the POTW; and

(3) Such other information as the utili-
ties director may deem necessary.

‘An inter-agency agreement, as required
by subsection A, above, shall contain the
follewing conditions:

(1) A requirement for the contributing
user to abide by this article;

(2) A requirement for the contributing
user to submit a revised user inven-
tory on at least an annual basis;

(3) Aprovision specifying which pretreat-
ment implementation activities, in-
cluding individual user discharge per-
mit issuance, inspection and
sampling, and enforcement, will be
conducted by the contributing user;
which of these activities will be con-
ducted by the utilities director; and
which of these activities will be con-
ducted jointly by the contributing
user and the utilities director;

(4) A requirement for the contributing
user to provide the utilities director
with access to all information that
the contributing user obtains as part
of its pretreatment activities;

(5) Limits on the nature, quality, and
volume of the contributing user's
wastewater at the point where it
discharges to the POTW;

(6) Requirements for monitoring the con-
tributing user's discharge;

(7) A provision ensuring the utilities di-
rector access to the facilities of dis-
chargers located within the contrib-
uting user's jurisdictional boundaries
for the purpose of inspection, sam-
pling, and any other duties deemed
necessary by the utilities director;
and

(8) Aprovision specifying remedies avail-
able for breach of the terms of the
inter-municipal agreement;

(9) The utilities director has the right to
take action to imposé and enforce
this article directly against the user
or dischargers located within the
user's jurisdictional boundaries.

(Ord. No. 2488, § TK5), 12-1-08)

Sec. 28-191. Reporting requirements.

(a) Baseline monitoring reports.

A
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Within either 180 days after the effective
date of a categorical pretreatment stan-
dard, or the final administrative decision
on a category determination under 40
CFR 403.6(a)X4), whichever is later, exist-
ing categorical industrial users currently
discharging to or scheduled to discharge
to the POTW shall submit to the utilities
director a report which contains the infor-
mation listed in subsection B, below. At
least 90 days prior to commencement of
their discharge, new sources, and sources
that become categorical industrial users
subsequent to the promulgation of an
applicable categorical standard, shall sub-
it o the utilities director a report which
contains the information listed in subsec-
tion B, below. A new source shall report
the method of pretreatment it intends to
use to meet applicable categorical stan-
dards. A new source also shall give esti-
mates of its anticipated flow and quantity
of pollutants to be discharged.

Users described above shall submit the
information set forth below.

(1) All information required in subsec-
tions 28-189(@)A(1), (DA(2), (DAB)a,
and (e)A(6). 40 CFR 403.12(b)X1)-
(M

(2) Measurement of pollutants.

a. The user shall provide the in-
formation required in subsec-
tions 28-18ADA(T) a. through
d.
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b. The user shall take a minimum
of one representative sample to
compile that data necessary to
comply with the requirements
of this subsection.

¢.  Samples should be taken imme-
diately downstream from
pretreatment facilities if such
exist or immediately down-
stream from the regulated pro-
cess if no pretreatment exists.
If other wastewaters are mixed
with the regulated wastewater
prior to pretreatment the user
should measure the flows and
concentrations necessary to al-
low use of the combined
wastestream formula in 40 CFR
4038.6(e) to evaluate compliance
with the pretreatment stan-
dards. Where an alternate con-
centration or mass limit has
been calculated in accordance
with 40 CFR 403.6(e) this ad-
justed limit along with support-
ing data shall be submitted to
the control authority;

d: - Sampling and analysis shall be
performed in accordance with
subsection (j); '

e. The utilities director may allow
the submission of a baseline
report which utilizes only his-
torical data so long as the data
provides information sufficient
to determine the need for indus-
trial pretreatment measures;

f  The baseline report shall indi-
cate the time, date and place of
sampling and methods of anal-
ysis, and shall certify that such
sampling and analysis is repre-
sentative of normal work cycles
and expected pollutant dis-
charges to the POTW.

(8) Compliance certification. A state-
ment, reviewed by the user's autho-
rized representative as defined in
subsection 28-186(d) and certified by

§28-191

a qualified professional, indicating
whether pretreatment standards are
being met on a consistent basis, and,
if pot, whether additional operation
and maintenance (0&M) and/or ad-
ditional pretreatment is required to
meet the pretreatment standards and
requirements.

(4) Compliance schedule. If additional
pretreatment andfor O&M will be
required to meet the pretreatment
standards, the shortest schedule by
which the user will provide such
additional pretreatment and/or O&M
must be provided. The completion
date in this schedule shall not be
later than the compliance date estab-
lished for the applicable pretreat-
ment standard. A compliance sched-
ule pursuant to this section must
meet the requirements set out in
subsection (b).

(56) Signature and report certification.
All baseline monitoring reports must
be certified in accordance with sub-
section (n)A and signed by an autho-
rized representative as defined in
subsection 28-186(d).

(b) Compliance schedule progress reports. The
following conditions shall apply to the compliance
schedule required by subsection (a)B(4):

A
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The schedule shall contain progress incre-
ments in the form of dates for the com-
mencement and completion of major events
leading to the construction and operation
of additional pretreatment required for
the user to meet the applicable pretreat-
ment standards (such events include, but
are not limited to, hiring an engineer,
completing preliminary and final plans,
executing contracts for major compo-
nents, commencing and completing con-
struction, and beginning and conducting
routine operation);

No increment referred to above shall ex-
ceed nine months;

The user shall submit a progress report to
the utilities director no later than 14 days
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following each date in the schedule and
the final date of compliance including, as
a minimum, whether or not it complied
with the increment of progress, the rea-
son for any delay, and, if appropriate, the
steps being taken by the user to return o
the established schedule; and

D. In no event shall more than nine months
elapse between such progress reports fo
utilities director.

(c) Reports on compliance with categorical
pretreatment standard deadline. Within 90 days
following the date for final compliance with appli-
cable categorical pretreatment standards, or in
the case of a new source following commencement
of the introduction of wastewater into the POTW,
any user subject to such pretreatment standards
and requirements shall submit to the utilities
director a report containing the information de-
scribed in subsection 28-183(d)A (6) and (7) and
(a)B(2) of this section. For users subject to equiv-
alent mass or concentration limits established in
accordance with the procedures in section 28-
187(b) [40 CFR 403.6(c)l, this repert shall contain
a reasonable measure of the user's long-term
production rate. For all other users subject to
categorical pretreatment standards expressed in
terms of allowable pollutant discharge per unit of
production (or other measure of operation), this
report shall include the user's actual production
during the appropriate sampling period. All com-
pliance reports must be signed and certified in
accordance with subsection (m)A. All sampling
will be done in conformance with subsection (k).

(d) Periodic compliance reports.

A. Except as specified in subsection (@G, all
significant industrial users must, at a
frequency determined by the utilities di-
rector submit no less than twice per year
reports indicating the nature, concentra-
tion of pollutants in the discharge which
are limited by pretreatment standards
and the measured, or estimated, average
and maximum daily flows for the report-
ing period. In cases where the pretreat-
ment standard requires compliance with
2 best management practice (BMP) or
pollution prevention alternative, the user
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must submit documentation required by
the utilities director or the pretreatment
standard necessary to determine the com-
pliance status of the user.

The utilities director may authorize a
categorical industrial user to forego sam-
pling of a pollutant regulated by a cate-
gorical pretreatment standard if the in-
dustrial user has demonstrated through
sampling and other technical factors that
the pollutant is neither present nor ex-
pected to be present in the discharge, or is
present only at background levels from
intake water and without any increase in
the pollutant due to activities of the in-
dustrial user. [40 CFR 403.12(e)(2)]. This
authorization is subject to the following
conditions:

(1) The waiver may be authorized where
a pollutant is determined to be
present solely due to sanitary waste- -
water discharged from the facility
provided that the sanitary wastewa-
ter is not regulated by an applicable
categorical standard and otherwise
includes no process wastewater.

(2) The monitoring waiver is valid only
for the duration of the effective pe-
riod of the individual user discharge
permit, but in no case longer than
five years. The user must submit a
new request for the waiver before
the waiver can be granted for each
subsequent individual uger discharge
permit. See subsection 28- 189(d)A(8).

(8) In making a demonstration that a
pollutant is not present, the indus-
trial user must provide data from at
jeast one sampling of the facility's
process wastewater prior to any treat-
ment present at the facility that is
representative of all wastewater from
all processes.

(4) The request for a monitoring waiver
must be signed in accordance with
subsection 28-186(d)C, and include
the certification statement in subsec-
tion (n)A (40 CFR 403.6(a)}(2)(i)).
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(5) Non-detectable sample results may
be used only as a demonstration that
a pollutant is not present if the EPA
approved method from 40 CFR Part
136 with the lowest minimum detec-
tion level for that pollutant was used
in the analysis.

(6) Any grant of the monitoring waiver
by the utilities director must be in-
cluded as a condition in the user's
significant user discharge permit. The
reasons supporting the waiver and
any information submitted by the
user in its request for the waiver
must be maintained by the utilities
director for three years after expira-
tion of the waiver. '

(7) Upon approval of the monitoring
waiver and revision of the user's
permit by the utilities director, the
industrial user must certify on each
report with the statement in subsec-
tion (n)C below, that there has been
no increase in the pollutant in its
waste stream due to activities of the
industrial user.

- (8) In the event that a waived pollutant
is found to be present or is expected

" to be present because of changes
that occur in the user's operations,
the user must immediately: Comply
with the monitoring requirements of
subsection (d)A, or other more fre-
quent monitoring requirements im-
posed by the utilities director, and
notify the utilities director.

(9) This provision does not supersede
certification processes and require-
ments established in categorical
pretreatment standards, except as
otherwise specified in the categori-
cal pretreatment standard.

The utilities director may reduce the re-
quirement for periodic compliance reports
(see subsection (d)A (40 CFR 408.12(e)(1)}}
to a requirement to report no less fre-
quently than once a year, unless required
more frequently in the pretreatment stan-
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dard or by the EPA/state, where the in-
dustrial user's does not exceed any of the
following:

(1) Total categorical wastewater flow does
not exceed 0.01 percent of the POTW's
design dry-weather hydraulic capac-
ity of the POTW, or 5,000 gallons per
day, whichever is smaller, as mea-
sured by a continuous effluent flow
monitoring device unless the indus-
trial user discharges in batches,

(2) Total categorical wastewater flow does
not exceed for 0.01 percent of the
design dry-weather organic treat-
ment capacity of the POTW; and

(3) Total categorical wastewater flow does
not exceed 0.01 percent of the maxi-
mum allowable headworks loading
for any pollutant regulated by the
applicable categorical pretreatment
standard for which approved local
limits were developed in accordance
with subsection 28-187(d).

Reduced reporting is not available fo in-
dustrial users that have in the last two
years been in significant noncompliance,
as defined in section 28-194. In addition,
reduced reporting is not available to an
industrial user with daily flow rates, pro-
duction levels, or pollutant levels that
vary so significantly that, in the opinion
of the utilities director, decreasing the
reporting requirement for this industrial
user would result in data that are not
representative of conditions occurring dur-
ing the reporting period.

All periodic compliance reports must be
signed and certified in accordance with
subsection (n)A.

All wastewater samples must be represen-
tative of the user's discharge. Wastewater
monitoring and flow measurement facili-
ties shall be properly operated, kept clean,
and maintained in good working order at
all times. The failure of a user to keep its
monitoring facility in geod working order



§ 28-191

shall not be grounds for the user to claim
that sample results are unrepresentative
of its discharge.

F If a user subject to the reporting require-
ment in this section monitors any regu-
lated pollutant at the appropriate sam-
pling location more frequently than
‘required by the utilities director, using
the procedures prescribed in subsection
(k), the results of this meonitoring shall be
included in the report. [40 CFR
403.12(gX6)]

(e) Reports of changed conditions. Bach user
must notify the utilities director of any significant
changes to the user's operations or system, such
as facility expansion, production changes or pro-
cess modifications, which might alter the nature,
quality, or volume of its wastewater at least 90
days before the change.

A.  The utilities director may require the user
to submit such information as may be
deemed necessary to evaluate the changed
condition, including the submission of a
wastewater discharge permit application
under subsection 28-189(d).

B. The utilities director may issue an indi-
vidual significant user discharge permit
under subsection 28-120(g), or medify an
existing significant user discharge permit
under subsection 28-190(d), in response to
changed conditions or anticipated changed
conditions.

(f) Reports of potential problems.

A. In the case of any discharge, including,
but not limited to, accidental discharges,
discharges of a non-routine, episedic na-
ture, a non-customary batch discharge, a
slug discharge or slug load, that might
cause potential problems for the POTW,
the user shall immediately telephone and
notify the utilities director of the incident.
This notification shall include the location
of the discharge, type of waste, concentra-
tion and volume, if known, and corrective
actions taken by the user.

B. Within five business days following such
. discharge, the user shall, unless waived
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by the utilities director, submit a detailed
written report describing the cause(s) of
the discharge and the measures to be
taken by the user to prevent similar fu-
ture occurrences. such notification shall
not relieve the user of any expense, loss,
damage, or other liability which might be
incurred as a result of damage to the
POTW, natural resources, or any other
damage to person or property; nor shall
such notification relieve the user of any
fines, penalties, or other liability which
may be imposed pursuant to this article.

C. A notice shall be permanently posted on
the user's bulletin board or other promi-
nent place advising employees who to call
in the event of a discharge described in
subsection A, above. Employers shall en-
sure that all employees, who could cause
such a discharge to occur, are advised of
the emergency notification procedure.

D. Significant industrial users are required
to notify the utilities director immediately
of any changes at its facility affecting the
potential for a slug discharge.

{g) Reports from un-permitied users. All users,
not required to obtain an individual significant
user discharge permit, shall provide appropriate
reports when the utilities director makes such a
request.

(h) Notice of violation/repeat sampling and
reporting. If sampling performed by a user indi-
cates a violation, the user must notify the utilities
director within 24 hours of becoming aware of the
violation. The user then must repeat the sam-
pling and analysis, and submit the results of the
repeat analysis to the utilities director within 30
days after becoming aware of the violation. City
will also conduct sampling and analyses within 30
days. If sampling performed by the city indicates
a violation, the user must conduct sampling and
analysis and submit the results of the repeat
analysis to utilities director within 30 days of
notification by the utilities diréctor; the city will
repeat the sampling and analyses within 30 days.
The results from both sources will be used to

CD28:30
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evaluate whether the user is in continued non-
compliance or whether they have returned to
compliance.

(i) Notification of the discharge of hazardous
waste. The discharge to the POTW of hazardous
wastes which, if otherwise disposed of, would be a
hazardous waste under 40 CFR Part 261. is
prohibited. Any user who commences the dis-
charge of a hazardous waste must desist and
notify the POTW as soon as the prohibited dis-
charge is known. This provision does not create a
right to discharge any substance that is not
otherwise permitted to be discharged by this
article, an individual user permit, or any applica-
ble federal or state law.

(§) Analytical requirements. All pollutant anal-
yses, including sampling techniques, to be sub-

mitted as part of an individual significant user-

discharge permit application or report shall be
performed in accordance with the methods ap-
proved in 40 CFR Part 136 and amendments
thereto, unless otherwise specified in an applica-
ble categorical pretreatment standard. If 40 CFR
Part 136 does not contain sampling or analytical
techniques for the pollutant in question, or where
the EPA determines that the Part 136 sampling
and analytical techniques are inappropriate for
the pollutant in question, sampling and analyses
shall be performed by using validated analytical
methods proposed by the utilities director and
approved by EPA.

(k) Sample collection. Samples collected to sat-
isfy reporting requirements in the individual sig-
nificant user discharge permit must be based on
data obtained through appropriate sampling and
analysis performed during the period covered by
the report, based on data that is representative of
conditions occurring during the reporting period.

A. Except as indicated in subsections B and
C below, the user must collect wastewater
samples using 24-hour flow-proportional
composite sampling techniques, unless
time-proportional composite sampling or
grab sampling is authorized by the utili-
ties director. Where time-proportional com-
posite sampling or grab sampling is au-
thorized by the city, the samples must be
representative of the discharge. Using pro-
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tocols (including appropriate preserva-
tion) specified in 40 CFR Part 136 and
appropriate EPA guidance, multiple grab
samples collected during a 24-hour period
may be composited prior to the analysis
as follows: for cyanide, total phenols, and
sulfides the samples may be composited
in the laboratory or in the field; for vola-
tile organics and oil and grease, the sam-
ples may be composited in the laboratory.
Composite samples for other parameters
unaffected by the compositing procedures
as documented in approved EPA method-
ologies may be authorized by the city, as
appropriate. In addition, grab samples
may be required to show compliance with
instantaneous limits. {40 CFR 403.12(g)3)]

B. Samples for oil and grease, temperature,
pH, cyanide, total phenols, sulfides, and
volatile organic compounds must be ob-
tained using grab collection techniques.

C. For sampling required in support of
baseline monitoring and 90-day compli-
ance reports required in subsections {a)
and (¢) [40 CFR 403.12(b) and (d)], a
minimum of four grab samples must be
used for pH, temperature, cyanide, total
phenols, oil and grease, sulfide, and vola-
tile organic compounds for facilities for
which historical sampling data do not
exist; for facilities for which historical
sampling data are available, the utilities
director may authorize a lower minimum.
For the reports required by subsection ()
(40 CFR 403.12(e) and 403.12(b)), the
industrial user is required to collect the
number of grab samples necessary to as-
sess and assure compliance by with appli-
cable pretreatment standards and require-
ments. {40 CFR 403.12(g)(4)l

Q) Date of receipt of reports. Written reports
will be deemed to have been submitted on the
date postmarked. For reports, which are not mailed,
postage prepaid, into a mail facility serviced by
the United States Postal Service, the date of
receipt of the report shall govern.

CD28:31
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(m) Recordkeeping. Users subject to the report-
ing requirements of this article shall retain, and
-make available for inspection and copying, all
records of information obtained pursuant to any
monitoring activities required by this chapter,
any additional records of information obtained
pursuant to monitoring activities undertaken by
the user independent of such requirements, and
documentation associated with best management
practices established under subsection 28-187(d)C.
Records shall include the date, exact place, method,
and time of sampling, and the name of the per-
son(s) taking the samples; the dates analyses
were performed; who performed the analyses; the
analytical techniques or methods used; and the
results of such analyses. These records shall re-
main available for a period of at least three years.
This period shall be automatically extended for
the duration of any litigation concerning the user
or the city, or where the user has been specifically
notified of 2 longer retention period by the utili-
ties director.

(n) Certification statements. Certification must
be provided with all applications for individual
user discharge permits and with all SIU reports
required by the individual user discharge permit
or by any applicable federal or state law.

A. Certification of permit applications, user
reports and initial monitoring waiver. The
following certification statement is re-
quired to be signed and submitted by
users submitting permit applications in
accordance with subsection 28-189%(g); us-
ers submitting baseline monitoring re-
ports under subsection (2)B(5) [40 CFR
403.12 (D]; users submitting reports on
compliance with the categorical pretreat-
ment standard deadlines under subsec-
tion (¢) [40 CFR 403.12(d)}; users submit-
ting periodic compliance reports required
by subsections (d)A—D [40 CFR 403.12(e)
and (b)), and users submitting an initial
request to forego sampling of a pollutant
on the basis of subsection (4)B(4) (40 CFR
403.12(e)(2)({iD)]. The following certifica-
tion statement must be signed by an au-
thorized representative as defined in sub-
section 28-186(d)C:

I certify under penalty of law that
this document and all attachments
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were prepared under my direction or
supervision in accordance with a sys-
tem designed to assure that quali-
fied personnel properly gather and
evaluate the information submitted.
Based on my inquiry of the person or
persons who manage the system, or
those persons directly responsible for
gathering the information, the infor-
mation submitted is, to the best of
my knowledge and belief, true, accu-
rate, and complete. I am aware that
there are significant penalties for
submitting false information, includ-
ing the possibility of fine and impris-
onment for knowing violations.

Annual certification for non-significant cat-
egorical industrial users. A facility defer-
mined to be a non-significant categorical
industrial user by the utilities director
pursuant to subsection 28-186(d) and 28-
189(e)C {40 CFR 403.3(v)}(2)} must annu-
ally submit the following certification state-
ment signed in accordance with the
signatory requirements in subsection 28-
186(d) {40 CFR 403.120(1)]. This certifica-
tion must accompany an alternative re-
port required by the utilities director:

Based on my inquiry of the person or
persons directly responsible for man-
aging compliance with the Categori-
cal Pretreatment Standards under
40 CFR , I certify that,
to the best of my knowledge and
belief that during the period from

s to

{months, days, year]:

(@) The facility described as

{facil-
ity name] met the definition of
a Non-Significant Categorical
Industrial User as described in
section 28-186(d); [See 40 CFR
403.3(vX(2)]

(b) The facility complied with all
applicable Pretreatment Stan-

dards and requirements during
this reporting period; and (c)
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the facility never discharged
more than 100 gallons of total
categorical wastewater on any
given day during this reporting
period.

This compliance certification is
based on the attached informa-
tion.

C. Certification of pollutants not present. Us-
ers that have an approved meonitoring
waiver based on subsection (d)B must
certify on each report with the following
statement that there has been no increase
in the pollutant in its wastestream due to
activities of the wuser. [40 CFR
403.12(e)(2)v)]

Based on my inquiry of the person or
persons directly responsible for man-
aging compliance with the Pretreat-
ment Standard for 40 CFR
(specify applicable
National Pretreatment Standard
part(s)l, I certify that, to the best of
my knowledge and belief, there has
been no increase in the level of
{list pollutant(s)] in
the wastewaters due to the activities
at the facility since filing of the last
periodic report under Section 28-
191(d)A.
(Ord. No. 2488, § 11(6), 12-1-08)

Sec. 28-192. Compliance monitoring.

(a) Right of entry: Inspection and sampling.
The utilities director shall have the right to enter
the premises of any user to determine whether
the user is complying with all requirements of
this article and any individual user discharge
permit or order issued hereunder. Users shall
allow the utilities director ready access to all
parts of the premises for the purposes of inspec-
tion, sampling, records examination and copying,
and the performance of any additional duties.

A. Where a user has security measures in
force which require proper identification
and clearance before entry into its pre-
mises, the user shall make necessary ar-
rangements with its security guards so
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that, upon presentation of suitable iden-
tification, the utilities director shall be
permitted to enter without delay for the
purposes of performing specific responsi-
bilities.

The utilities director shall have the right
to set up on the user's property, or require
installation of, such devices as are neces-
sary to conduct sampling and/or metering
of the user's operations.

The utilities director may require the user
to install moniforing equipment as neces-
sary. The facility's sampling and monitor-
ing equipment shall be maintained at all
times in a safe and proper operating con-
dition by the user at its own expense.
Devices used to measure wastewater flow
shall be calibrated at least once every 12
months, or more frequently, to ensure
their accuracy. Devices which monitor wa-
ter quality shall be calibrated at a fre-
quency which is recommended by the man-
ufacturer and which is appropriate for the
wastewater characteristics. Calibration re-
quirements will be specified in the indi-
vidual user discharge permit.

Location of the monitoring facility shall
provide ample room in or near the moni-
toring facility to allow accurate sampling
and preparation of samples and analysis.
Whether constructed on public or private
property, the monitoring facilities should
be provided in accordance with the utili-
ties director requirements and all appli-
cable local construction standards and
specifications, and such facilities shall be
constructed and maintained in such man-
ner so as to enable the utilities director to
perform independent monitoring activi-
ties

Any temporary or permanent obstruction
to safe and easy access to the facility to be
inspected and/or sampled shall be promptly
removed by the user at the written or
verbal request of the utilities director and
shall not be replaced. The costs of clearing
such access shall be born by the user.
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[F1. Unreasonable delays in allowing the util-
ities director access to the user's premises
shall be a violation of this article.

(b) Search warrants. If the utilities director
has been refused access to a building, structure,
or property, or any part thereof, and is able to
demonstrate probable cause to believe that there
may be a violation of this article, or that there is

2 need to inspect and/or sample as part of a
routine inspection and sampling program of the
city designed to verify compliance with this arti-
cle, or individual user discharge permit, or order
issued hereunder, or to protect the overall public
health, safety and welfare of the community,
atilities director may seek issuance of a search
warrant from the state district court in Las Cruces,
New Mexico-

(Ord. No. 2488, § 11(7, 12-1-08)

Sec. 28-193. Confidential information.

Information and data on a user obtained from
reports, surveys, wastewater discharge permit
applications, individual user discharge permits,
and monitoring programs, and from the utilities
director's inspection and sampling activities, shall
be available to the public without restriction,
unless the user specifically requests, and is able
to demonstrate to the satisfaction of utilities
director, that the release of such information
would divulge information, processes, or methods
of production entitled to protection as trade se-
crets under applicable state law. Any such request
must be asserted in writing at the time of submis-
sion of the information or data, or may be made
for a particular kind of information or data in
advance if the written request is approved by the
utilities director. When requested and demon-
strated by the user furnishing a report that such
information should be held confidential, the por-
tions of a report which might disclose trade se-
crets or secret processes shall not be made avail-
able for inspection by the public, but shall be

‘made available immediately upon request to gov-
ernmental agencies for uses related to the NPDES
program or pretreatment program, and in enforce-
ment proceedings involving the person furnishing
the report. Wastewater constituents and charac-
teristics and other effluent data, as defined at 40
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CFR 2.302 shall not be recognized as confidential
information and shall be available to the public
without restriction.

(Ord. No. 2488, § 11(8), 12-1-08)

Sec. 28-194. Publication of users in signifi-
cant noncompliance.

The utilities director shall publish annually, in
a newspaper of general circulation that provides
meaningful public notice within the jurisdictions
served by the Las Cruces Utilities Department, a
list of the users which, at any time during the
previous 12 months, were in significant noncom-
pliance with applicable pretreatment standards
and requirements. The term significan{ noncom-
pliance shall be applicable to all significant indus-
trial users (or any other industrial user) that
violates one or mare of the following criteria:

A. Chronic violations of wastewater dis-
charge limits, defined here as those in
which 66 percent or more of all the mea-
surements taken for the same pollutant
parameter taken during a six-month pe-
riod exceed (by any magnitude) a numeric
pretreatment standard or requirement,
including instantaneous [imits as defined
in section 28-187: [See 40 CFR 403.3(1)}

B. Technical review criteria (TRC) viola-
tions, defined here as those in which 33
percent or more of wastewater measure-
ments taken for each pollutant parameter
during a six-month period equals or ex-
ceeds the product of the numeric pretreat-
ment standard or requirement including
instantaneous local limits, as defined by
section 28-187, multiplied by 1.2 for metal
pollutants; multiplied by 1.4 for conven-
tional pollutants; [See 40 CFR 403.3(D]

C. Any other violation of a pretreatment
standard or requirement as defined by
section 28-187 (Daily maximum, long-
term average, instantaneous local limit,
or narrative standard) that utilities direc-
tor determines has caused, alone or in
combination with other discharges, inter-
ference or pass through, including endan-
gering the health of POTW personnel or
the general public; [See 40 CFR 403.3(1)]

CD28:34
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D. Any discharge of a pollutant that has
caused imminent endangerment to the
public or to the environment, or has re-
sulted in the utilities director's exercise of
its emergency authority to halt or prevent
such a discharge;

E. Failure to meet, within 90 days of the
scheduled date, a compliance schedule
milestone contained in an individual user
discharge permit or enforcement order for
starting construction, completing construc-
tion, or attaining final compliance;

F. Failure to provide within 45 days after
the due date, any required reports, includ-
ing baseline monitoring reports, reports
on compliance with categorical pretreat-
ment standard deadlines, periodic self-
monitoring reports, and reports on com-
pliance with compliance schedules;

G. Failure to accurately report noncompli-
ance; or

H. Any other violation(s), which may include
a violation of best management practices,
which utilities director determines will

‘adversely affect the operation or imple-
mentation of the local pretreatment pro-
m

am.
(Ord. No. 2488, § 11(9), 12-1-08)

Sec. 28-195. Administrative
remedies.

enforcement

In addition to the response procedures pro-
vided for in this article, the utilities director shall
authorize and implement an Enforcement Re-
sponse Guide to be included in its industrial
pretreatment program. Whenever the city finds
that any user has violated, or is violating, this
article, the individual user discharge permit, or
any applicable federal or state law, the Enforce-
ment Response Guide will be used to provide city
staff with guidelines as to how the control author-
ity will investigate and respond to instances of
user noncompliance, and for enforcement action
to be taken against the violator. The actions in the
enforcement response reflect the type, severity,
and frequency of the violation.
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(a) Notification of violation. When the utilities
director finds that a user has violated, or contin-
ues to violate, any provision of this article, an
individual user discharge permit, or order issued
hereunder, or any other pretreatment standard or
requirement, utilities director may serve upon
that user a written notice of violation. Within ten
business days of the receipt of such notice, an
explanation of the violation and a plan for the
satisfactory correction and prevention thereof, to
include specific required actions, shali be submit-
ted by the user to the utilities director. Submis-
sion of such a plan in no way relieves the user of
liability for any violations occurring before or
after receipt of the notice of violation. Nothing in
this section shall limit the authority of the utili-
ties director to take any action, including emex-
gency actions or any other enforcement action,

- without first issuing a notice of violation.

(b) Consent orders. The utilities director may
enter into consent orders, assurances of compli-
ance, or other similar documents establishing an
agreement with any user responsible for noncom-
pliance. Such documents shall include specific
action to be taken by the user to correct the
noncompliance within a time period specified by
the document or a compliance schedule. Such
documents shall have the same force and effect as
the administrative orders issued pursuant to sub-
sections (d) and (e) and shall be judicially enforce-
able.

(¢) Show cause hearing. Utilities director may
order a user which has violated, or continues to
violate, any provision of this article, an individual
user discharge permit, or order issued hereunder,
or any other pretreatment standard or require-
ment, to appear before the utilities director and
show cause why the proposed enforcement action
should not be taken. Notice shall be served on the
user specifying the time and place for the meet-
ing, the proposed enforcement action, the reasons
for such action, and a request that the user show
cause why the proposed enforcement action should
not be taken. The notice of the meeting shall be
served personally or by registered or certified
mail (return receipt requested) at least five days
prior to the hearing. Such notice may be served on
any authorized representative of the user as de-
fined in subsection 28-186(d) and required by
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subsection 28-189(e)A. Ashow cause hearing shall
not be a bar against, or prerequisite for, taking
any other action against the user.

(d) Compliance orders. When the utilities di-
rector finds that a user has violated, or continues
to violate, any provision of this article, an individ-
ual user discharge permit, or order issued here-
under, or any other pretreatment standard or
requirement, the utilities director may issue an
administrative order to the user responsible for
the discharge directing the user to take specified
actions and to come into compliance within 30
days, or a specified time as defined in a compli-
ance schedule. If the user does not come into
compliance within the time provided, sewer ser-
vice may be discontinued unless adequate treat-
ment facilities, devices, or other related appurte-
nances are installed and properly operated.
Compliance orders also may contain other require-
ments to address the noncompliance, including
additional self-monitoring and management prac-
tices designed to minimize the amount of pollut-

_ ants discharged to the sewer. A compliance order
may not extend the deadline for compliance es-
tablished for a pretreatment standard or require-
ment, nor does a compliance order relieve the
user of liability for any violation, including any
continuing violation. Issuance of a compliance
order shall not be a bar against, or a prerequisite
for, taking any other action against the user.

(e) Cease and desist orders. When the utilities
director finds that a user has violated, or contin-
ues fo violate, any provision of this article, an
individual user discharge permit, or order issued
hereunder, or any other pretreatment standard or
requirement, or that the user's past violations are
likely to recur, the utilities director may issue an
order to the user directing it to cease and desist
all such violations and directing the user to:

A. Immediately comply with all require-
ments; and

B. Take such appropriate remedial or preven-
tive action as may be needed to properly
address a continuing or threatened viola-
tion, including halting operations and/or
terminating the discharge. Issuance of a
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cease and desist order shail not be a bar
against, or a prerequisite for, taking any
other action against the user.

(6 Administrative fines.

A.  When the utilities director finds that a
user has violated, or continues to violate,
any provision of this article, an individual
user discharge permit, or order issued
hereunder, or any other pretreatment stan-
dard or requirement, the utilities director
may fine such user in an amount not to
exceed $500.00 per day per violation. In
the case of monthly or other long-term
average discharge limits, fines shall be
assessed for each day during the period of-
violation.

B. Unpaid charges, fines, and penalties shall,
after 30 calendar days, be assessed an
additional penalty of ten percent of the
unpaid balance, and interest shall accrue
thereafter at a rate of one percent per
month. A lien against the user's property
may be sought for unpaid charges, fines,
and penalties.

C. Users desiring to dispute such fines must
file a written request for the utilities
director to reconsider the fine along with
full payment of the fine amount within
ten business days of being notified of the
fine. Where a request has merit, the util-
ities director may convene a hearing on
the matter. In the event the user's appeal
is successful, the payment, together with
any interest accruing thereto, shall be
returned to the user. The utilities director
may add the costs of preparing adminis-
trative enforcement actions, such as no-
tices and orders, to the fine.

D. Issuance of an administrative fine shall
not be a bar against, or a prerequisite for,
taking any other action against the user.

(g) Emergency suspensions. The utilities direc-

- tor may immediately suspend a user's discharge,

after informal notice to the user, whenever such
suspension is necessary to stop an actual or
threatened discharge, which reasonably appears
to present, or cause an imminent or substantial
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endangerment to the health or welfare of persons.
The utilities director may also immediately sus-
pend a user's discharge, after notice and opportu-
nity to respond, that threatens to interfere with
the operation of the POTW, or which presents, or
may present, an endangerment to the environ-
ment.

A. Any user notified of a suspension of its
discharge shall immediately stop or elim-
inate its contribution. In the event of a
user's failure to immediately comply vol-
untarily with the suspension order, the
utilities director may take such steps as
deemed necessary, including immediate
severance of the sewer connection, to pre-
vent or minimize damage to the POTW,
its receiving stream, or endangerment to
any individuals. The utilities director may
allow the user to recommence its dis-
charge when the user has demonstrated

_ to the satisfaction of the utilities director

" that the period of endangerment has
passed, unless the termination proceed-
ings in subsection (h) are initiated against
the user.

B. A user that is responsible, in whole or in
part, for any discharge presenting immi-
nent endangerment shall submit to the
atilities director a detailed written state-
ment within five business days, describ-
ing the causes of the harmful contribution
and the measures taken to prevent any
future occurrence. This statement shall
be submitted at least five days prior to the
date of any show cause or termination
hearing under subsections (c) or (h).

Nothing in this section shall be inter-
preted as requiring a hearing prior to any
emergency suspension under this section.

(h) Termination of discharge. In addition to
the provisions in subsection 28-190(f), any user
who violates the following conditions may be
subject to discharge termination:

A. Violation of conditions in the individual
user discharge permit;
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B. Failure to accurately report the wastewa-
ter constituents and characteristics of its
discharge;

C. Failure to report significant changes in
operations or wastewater volume, constit-
uents, and characteristics prior to dis-
charge;

D. Refusal of reasonable access to the user's
premises for the purpose of inspection,
monitoring, or sampling; or

/
E. Violation of the pretreatment standards
in section 28-187.

Such user will be notified of the proposed
termination of its discharge and be offered an
opportunity to show cause under subsection (c)
why the proposed action should not be taken.
Exercise of this option by the utilities director
shall not be a bar to, or a prerequisite for, taking
any other action against the user.

(Ord. No. 2488, § 1K(10), 12-1-08)

Sec. 28-196. Judicial enforcement remedies.

(a) Injunctive relief. When the utilities director
finds that a user has violated, or continues to
violate, any provision of this article, an individual
user discharge permit, or order issued hereunder,
or any other pretreatment standard or require-.
ment, the utilities director may petition the state’
district court through the city's attorney for the
issuance of a temporary or permanent injunction,
as appropriate, which restrains or compels the
specific performance of the individual user dis-
charge permit, order, or other requirement im-
posed by this chapter on activities of the user. The
utilities director may also seek such other action
as is appropriate for legal and/or equitable relief,
including a requirement for the user to conduct
environmental remediation. A petition for injunc-
tive relief shall not be a bar against, or a prereq-
uisite for, taking any other action against a user.

(b) Civil penalties.

A. A user who has violated, or continues to
violate, any provisien of this ordinance,
an individual user discharge permit, or
order issued hereunder, or any other
pretreatment standard or requirement
shall be liable to the city for 2 maximum
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civil penalty not to exceed $500.00 per
violation per day. In the case of a monthly
or other long-term average discharge Bmit,
penalties may accrue for each day during
the period of the violation.

B. The utilities director may recover reason-
able attorneys' fees, court costs, and other
expenses associated with enforcement ac-
tivities, including sampling and monitor-
ing expenses, and the cost of any actual
damages incurred by the city.

C. In determining the amount of civil liabil-
ity, the court should take into account all
relevant circumstances, including, but not
limited to, the extent of harm caused by
the violation, the magnitude and duration
of the violation, any economic benefit
gained through the user's violation, cor-
rective actions by the user, the compliance
history of the user, and any other factor as
justice requires.

D. Filing a suit for civil penalties shall not be
a bar against, or a prerequisite for, taking
any other action against a user.

(¢c) Criminal prosecution.

A. A user who willfully or negligently vio-
lates any provision of this article, an in-
dividual user discharge permit, or order
issued hereunder, or any other pretreat-
ment standard or requirement shall, upon
conviction, be guilty of a misdemeanor,
punishable by a fine of not more than
$500.00 per day per violation Max. al-
lowed by Municipal Ordinancel, or impris-
onment for not more than six months, or
both.

B. A user who willfully or negligently intro-
duces any substance into the POTW which
causes personal injury or property dam-
age shall, upon conviction, be guilty of a
misdemeanor and be subject to a penalty
of not more than $500.00 per day per
violation, or be subject to imprisonment
for not more than 90 days, or both. [Max.
allowed by Municipal Ordinance] This pen-
alty shall be in addition to any other
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cause of action for personal injury or
property damage available under state
law.

C. A user who knowingly makes any false
statements, representations, or certifica-
tions in any application, record, report,
plan, or other documentation filed, or re-
quired to be maintained, pursuant to this
chapter, individual user discharge permit,
or order issued hereunder, or who falsi-
fies, tampers with, or knowingly renders
inaccurate any monitoring device or method
required under this ordinance shall, upon
conviction, be punished by a fine of not
more than $500.00 per violation per day,
or imprisonment for not more than 90
days, or both {Max. allowed by Municipal
Ordinancel.

D. Inthe event of a second conviction, a user
shall be punished by a fine of not more
than $500.00 per violation per day, or
imprisonment for not more than 90 days,
or both [Max. allowed by Municipal Ordi-
nance). '

(d) Remedies nonexclusive. The remedies pro-
vided for in this article are not exclusive. The
utilities director may take any, all, or any combi-
nation of these actions against a poncompliant
user. Enforcement of pretreatment violations will
generally be in accordance with the city's enforce-
ment response plan. However, the utilities direc-
tor may take other action against any user when
the circumstances warrant. Further, the utilities
director is empowered to take more than one
enforcement action against any noncompliant user.
(Ord. No. 2488, § I1(11), 12-1-08)

Sec. 28-197. Supplemental enforcement ac-
tion.

(a) Payment of outstanding fees and penalties.
Utilities director may decline to issue or reissue
an individual user discharge permit to any user
who has failed to pay any outstanding fees, fines
or penalties incurred as a result of any provision
of this chapter, a previous individual user dis-
charge permit, or order issued hereunder.
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(b) Water supply severance. Whenever a user
has violated or continues to violate any provision
of this article, an individual user discharge per-
mit, or order issued hereunder, or any other
pretreatment standard or requirement, city water
service to the user may be severed. Service will
recommence, at the user's expense, only after the
user has satisfactorily demonstrated its ability to
comply.

(Ord. No. 2488, § 11(12), 12-1-08)

Sec. 28-198. Affirmative defenses to dis-
charge violations.

(a) Upset.

A. For the purposes of this section, upset
means an exceptional incident in which
there is unintentional and temporary non-
compliance with categorical pretreatment
standards because of factors beyond the
reasonable control of the user. An upset
does not include noncompliance to the

.. extent caused by operational error, im-
properly designed treatment facilities, in-

. adequate treatment facilities, lack of pre-
ventive maintenance, or careless or
improper operation.

B. An upset shall constitute an affirmative
defense to an action brought for noncom-
pliance with categorical pretreatment stan-
dards if the requirements of subsection
(C), below, are met.

C. A user who wishes to establish the affir-
mative defense of upset shall demon-
strate, through properly signed, contem-
poraneous operating logs, or other relevant
evidence that:

(1) An upset occurred and the user can
identify the cause(s) of the upset;

(2) The facility was at the time being
operated in a prudent and workman-
like manner and in compliance with
applicable operation and mainte-
naznce procedures; and

(3) The user has submitted the follow-
ing information to utilities director
within 24 hours of becoming aware
of the upset (if this information is
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provided orally, a written submis-
sion must be provided within five
daysl:

(a) Adescription of the indirect dis-
charge and cause of noncompli-
ance;

(b) The period of noncompliance,
including exact dates and times
or, if not corrected, the antici-
pated time the noncompliance
is expected to continue; and

(¢) Steps being taken andfor
planned to reduce, eliminate,
and prevent recurrence of the
noncompliance.

D. In any enforcement proceeding, the user
seeking to establish the occurrence of an
upset shall have the burden of proof.

E. Users shall have the opportunity for a
determination on any claim of upset only
in an enforcement action brought for non-
compliance with categorical prefreatment
standards.

F.  Users shall control production of all dis-
charges to the extent necessary to main-
tain compliance with categorical pretreat-
‘ment standards upon reduction, loss, or
failure of its treatment facility until the
facility is restored or an alternative method
of treatment is provided. This require-
ment applies in the situation where, among
other things, the primary source of power
of the treatment facility is reduced, lost,
or fails.

(b) Prohibited discharge standards. Auser shall
have an affirmative defense to an enforcement
action brought against it for poncompliance with
the general prohibitions in subsection 28-187(a}A)
or the specific prohibitions in subsections 28-
187(a)B(83) through (186), except (8), if it can prove
that it did not know, or have reason to know, that
its discharge, alone or in conjunction with dis-
charges from other sources, would cause pass
through or interference and that either:

A. A local limit exists for each pollutant
discharged and the user was in compli-
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ance with each limit directly prior to, and
during, the pass through or interference;
or

shall also be provided within five
business days of the time the user
becomes aware of the bypass. The
written submission shall contain a

B. Nolocallimit emsts,.but t‘he discharge did description of the bypass and its

not change substantially in nature or con- .

A 4 . . cause; the duration of the bypass,

stituents from the user's prior discharge . . .

. o . including exact dates and times, and,
when the city was regularly in compliance -

s . - if the bypass has not been corrected,

with its NPDES permit, and in the case of 7E SR

. - - . the anticipated time it is expected to
interference, was in compliance with ap- .
licable sludge use or disposal . continue; and steps taken or planned
Ir)nents ' g P require: to reduce, eliminate, and prevent
) reoccurrence of the bypass. The util-
(¢) Bypass. ities director may waive the written
) . report on a case-by-case basis if the
A.  For the purposes of this section, oral report has been received within
(1) Bypass means the intentional diver- 24 hours.
sion of wastestreams from any por- D. Bypass
tion of a user's treatment facility. - PYPass
) (1) Bypass is prohibited, and the utili-
@) Sevex:e proper.ty damage means sub- ties director may take an enforce-
stantial physical damage to prop- - -
. ment action against a user for a
erty, damage to the treatment facil- bypass, unless
ities which causes them to become YPass, .

- inoperable, or substantial and per- (a) Bypasswas \.mavmdable to pre-
manent loss of natural resources vent loss of life, personal injury,
which can reasonably be expected to or severe property damage;
occur in the absence of a bypass. (b) There were no feasible alterna-
Severe property damage does not tives to the bypass, such as the
mean economic loss caused by delays use of auxiliary treatment facil-
in production. ities, retention of untreated

B. A user may allow any bypass to occur wastesl, or rr.xa(lintert{ance d urm%
which does not cause pretreatment stan- gormzz_ pelr;a‘ N dggmp_m o ¢
dards or requirements to be violated, but ozynfu(rile: ¢ hscon tl 10};1 u;{no
only if it also is for essential maintenance saliste ; ;: i%us € bac “up
to assure efficient operation. These by- eg:ﬁpglg ntlf ou ‘avef een -
passes are not subject to the provision of Sbl edm ee?(erqszo reaiog—
subsection C and D of this section. able engineering jucgment £

prevent a bypass which oc-

C. Bypass notifications. curred during normal periods

(1) If a user knows in advance of the of eq.mpmex.lt downtu.ne o; pre-
need for a bypass, it shall submit ventive maintenance; an
prior netice to the utilities director, (c) The user submitted notices as
at least ten business days before the required under subsection C of
date of the bypass, if possible. this section.

(2) Auser shall submit oral notice to the (2) The utilities director may approve an an-
-utilities director of an unanticipated ticipated bypass, after considering its ad-
bypass that exceeds applicable verse effects, if utilities director deter-
pretreatment standards within 24 mines that it will meet the three conditions
hours from the time it becomes aware listed in subsection D(1) of this section.
of the bypass. A written submission (Ord. No. 2488, § 11(13), 12-1-08)
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Sec. 28-199. Miscellaneous provisions.

(a) Pretreatment charges and fees. The Las
Cruces Utilities Board on behalf of the city may
adopt reasonable fees for reimbursement of costs
of setting up and operating the city's industrial
pretreatment program, which may include:

A. Fees for wastewater discharge permit ap-
plications including the cost of processing

such applications;

Fees for monitoring, inspection, and sur-
veillance procedures including the cost of
collection and analyzing a user's dis-
charge, and reviewing monitoring reports
and certification statements submitted by
users;

Fees for reviewing and responding to ac-
cidental discharge procedures and con-
struction;

Fees for filing appeals;

Fees to recover administrative and legal
costs (not included in subsection [B]) as-
sociated with the enforcement activity
taken by the utilities director to address
IU noncompliance; and

Other fees as the utilities board may
deem necessary to carry out the require-
ments contained herein. These fees relate
solely to the matters covered by this ordi-
nance and are separate from all other
fees, fines, and penalties chargeable by
the city. :

(b) Program implementation manuals. On be-
half of the city, the Las Cruces Utilities Board
may adopt an Industrial Pretreatment Program
Manual and any other manuals or documents
that the utilities director requires to implement
provisions of this article.

(¢) Severability. If any provision of this article
is invalidated by any court of competent jurisdic-
tion, the remaining provisions shall not be af-
fected and shall continue in full force and effect.
(Ord. No. 2488, § 11(14), 12-1-08)

Secs. 28-200—28-219. Reserved.

Supp. Neo. 15
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ARTICLE V1. INTERCEPTOR AND
GREASE TRAP ORDINANCE*

Sec. 28-220. Purpose.

The purpose of the interceptor ordinance is to
protect the publicly owned treatment works
(POTW) owned [by] City of Las Cruces, and
operated by Las Cruces Utilities, from blockages
or other interferences which obstruct or reduce
the designed flow of waste water in the collection
system (sanitary sewer) from the user to the
waste water treatment facility. Resultant sewer
system overflows pose a threat to public health
and safety. Further, odors from improperly main-
tained interceptors or grease traps may be objec-
tionable and pose a public nuisance.

(Ord. No. 2489, § K1), 12-1-08)

Sec. 28-221. Applicability and prohibitions.

(a) This article shall apply to all non-domestic
users of the POTW as defined in section 28-222.

(b) CGrease traps or interceptors shall not be
required for residential users.

(c) Facilities generating fats, oils, or greases
shall install, use, and properly maintain appro-
priate Interceptors when needed to prevent dis-
charge in excessive amounts as described in sub-
section (d). These facilities include but are not
limited to restaurants, food manufacturers, food
processors, hospitals, hotels and motels, prisons,
nursing homes, and any other facility preparing,
serving, or otherwise making any foodstuff avail-
able for consumption. Interceptor requirements
also apply to facilities whose liquid waste dis-
charge contains, or may contain, motor oil, sand,
metal fragments, and other pollutants that origi-
nate from activities such as manufacturing, vehi-
cle or equipment repair, maintenance, or wash-
ing.

(d) No user may intentionally or unintention-
ally allow the direct or indirect discharge of any
sand, petroleum oil, non-biodegradable cutting

+Rditor’s note—Ord. No. 2488, §§ L II, adopted Dec. 1,
2008, repealed Art. VI, §§ 28-266—28-295. Ord. No. 2489, § 11,
adopted Dec. 1, 2008, supplied provisions for a new Art. Vi{o
read as set out herein. Former Art. VI, §§ 28-266—28-295,
pertained to West Mesa Industrial Liguid Waste Disposal and
derived from Ord. No. 1793, § L, adopted Apr. 17, 2000.

CD28:38.3
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Sec. 28-199. Miscellaneous provisions.

(a) Pretreatment charges and fees. The Las
Cruces Utilities Board on behalf of the city may
adopt reasonable fees for reimbursement of costs
of setting up and operating the city's industrial
pretreatment program, which may include:

A. Fees for wastewater discharge permit ap-
plications including the cost of processing
such applications;

B. Fees for monitoring, inspection, and sur-
veillance procedures including the cost of
collection and analyzing a user's dis-
charge, and reviewing monitoring reports
and certification statements submitted by
users;

C. Fees for reviewing and responding to ac-
cidental discharge procedures and con-
struction;

D. Fees for filing appeals;

E. Fees to recover administrative and legal
costs (not included in subsection [B]) as-
sociated with the enforcement activity

- taken by the utilities director to address
1U noncompliance; and ‘

F. Other fees as the utilities board may
deem necessary to carry out the require-
ments contained herein. These fees relate
solely to the matters covered by this ordi-
nance and are separate from all other
fees, fines, and penalties chargeable by
the city.

(b) Program implementation manuals. On be-
half of the city, the Las Cruces Utilities Board
may adopt an Industrial Pretreatment Program
Manual and any other manuals or documents
that the utilities director requires to implement
provisions of this article.

(c) Severability. If any provision of this article
is invalidated by any court of competent jurisdic-
tion, the remaining provisions shall not be af-
fected and shall continue in full force and effect.
(Ord. No. 2488, § 1I(14), 12-1-08)

Secs. 28-200—28-219. Reserved.
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/ ARTICLE VL INTERCEPTOR AND

GREASE TRAP ORDINANCE*

Sec. 28-220. Purpose.

The purpose of the interceptor ordinance is to
protect the publicly owned treatment works
(POTW) owned {byl City of Las Cruces, and
operated by Las Cruces Utilities, from blockages
or other interferences which obstruct or reduce
the designed flow of waste water in the collection
system (sanitary sewer) from the user to the
waste water treatment facility. Resultant sewer
system overflows pose a threat to public health
and safety. Further, odors from improperly main-
tained interceptors or grease traps may be objec-
tionable and pose a public nuisance.

(Ord. Ne. 2489, § K1), 12-1-08)

Sec. 28-221. Applicability and prohibitions.

(a) This article shall apply to all non-domestic
users of the POTW as defined in section 28-222.

(b) Grease traps or interceptors shall not be
required for residential users.

(c) Facilities generating fats, oils, or greases
shall install, use, and properly maintain appro-
priate Interceptors when needed to prevent dis-
charge in excessive amounts as described in sub-
section (d). These facilities include but are not
Limited to restaurants, food manufacturers, food

" processors, hospitals, hotels and motels, prisons,

nursing homes, and any other facility preparing,
serving, or otherwise making any foodstuff avail-
able for consumption. Interceptor requirements
also apply to facilities whose liquid waste dis-
charge contains, or may contain, motor oil, sand,
metal fragments, and other pollutants that origl-
pate from activities such as manufacturing, vehi-
cle or equipment repair, maintenance, or wash-
ing.

(d) No user may intentionally or unintention-
ally allow the direct or indirect discharge of any
sand, petroleum oil, non-biodegradable cutting

«Editor’s note—Ord. No. 2488, §§ I, II, adopted Dec. 1,
2008, repealed Art. VI, §§ 28-266—28-295. Ord. No. 2489, § It,
adopted Dec. 1, 2008, supplied provisions for a new Art. Vito
read as set out herein. Former Art. VI, §§ 28-266—28-295,
pertained to West Mesa Industrial Liquid Waste Disposal and
derived from Ord. No. 1793, § 1, adopted Apr. 17, 2000.

EXHIBIT B
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oil, or any fats, oils, or greases of animal, plant, or
petroleum origin into the POTW system in such
amounts as to cause Interference with the sani-
tary sewer collection and treatment system, or to
cause pollutants to pass through the treatment
works into the environment.

(Ord. No. 2489, § I(11), 12-1-08)

Sec. 28-222. Definitions.

Discharge or indirect discharge. The introduc-
tion of liquids or suspended solids into a POTW
from any source.

Fais, oils, and greases (FOG). Organic polar
compounds derived from animal and/or plant
sources that contain multiple carbon chain
triglyceride molecules. These substances are de-
teetable and measurable using analytical test
procedures established in 40 CFR 136, as amended.
All are also referred to herein as "grease" or
"greases.”

Generator. Any person who owns or operates an
interceptor, or whose act or process produces an
interceptor waste.

Grease trap. A type of interceptor with a rated
flow of 50 gal/min or less that is located within a
building (generally in the kitchen), and serves one
to four fixtures. Grease traps often have internal
removable diffusing baffles.

Interceptor. A device designed to use differences
in specific gravities to separate and retain light-
density liquids, waterborne fats, oils, greases, and
high-density particles such as sand and sus-
pended solids prior to the waste water entering
the sanitary sewer collection system. An intercep-
tor must be properly located outside of the build-
ing and protected from storm water drainage, and
must be constructed, installed, and sized in accor-
dance with the most current edition of the Uni-
form Plumbing Code accepted by the State of New
Mexico. UPC defines an inferceptor as "having
two compartments, the inlet compartment of which
comprises two-thirds of the total capacity, and has
a minimum liquid volume of three hundred thirty-
three (333) gallons.”

Supp. No. 15
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Interceptor waste. Material collected in and
from the interceptor in the sewer service line of a
user, and includes solids resulting from de-
watering, flotation, or settling processes.

Interference. A discharge which alone, or in
conjunction with a discharge(s) from other source(s),
that inhibits or disrupts POTW flows, operations,
or treatment processes; its sludge treatment pro-
cesses, beneficial use, or disposal; or otherwise
causes a violation of the city's NPDES permit.

pH. The measure of the relative acidity or
aikalinity of water, and is defined as the negative
logarithm (base 10) of the hydrogen ion concen-
tration.

Publicly owned treatment works (POTW). The
sanitary sewer collection system and treatment
works which is owned by a state or municipality
as defined by section 502(4) of the Clean Water

- Act. This definition includes ail devices and sys-

tems used in the collection, storage, treatment,
reclamation and recycling of municipal sewage or
industrial wastes of a liquid nature. It also in-
cludes all sewers, pipes and other conveyances
that convey waste water to a POTW treatment
plant. The term also means the municipality as
defined in section 502(4) of the Act, which has
jurisdiction over the indirect discharges to and -
the discharges from such a treatment works. For
purposes of this article, the terms "sanitary sewer
system" and "POTW" may be used interchange-
ably.

Sewer service line. The pipe that extends from
the POTW collection system to the user's applica-
tion, building, or facility, and typically is located
on the user's private property.

Transporter or hauler. A person who removes
and hauls interceptor waste. Transporters must
use approved waste disposal sites permitted by
the U.S. Environmental Protection Agency, State
of New Mexico Environmental Department, Dona
Ana County, or approved by the Utilities Director.

UUPC. The most current edition of the Uniform
Plumbing Code accepted by the State of New
Mexico.

User. Any person, including those located out-
side the jurisdictional limits of the city, who

CD28:38.4
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contributes, causes, or permits the discharge of
liquid waste into the POTW, including persons
who contribute such liquid waste from mobile
sources.

(Ord. No. 2489, § 11D, 12-1-08)

Sec. 28-223. Installation and maintenance re-
quirements.

The Las Cruces Utilities Pollution Prevention
Office (PPO) administers the city's interceptor
program under the authority of the utilities direc-
tor, and provisions of the interceptor and liquid
waste ordinances.

(1) Installations.

a. Euxisting facilities. Existing grease
traps and interceptors must be oper-

ated and maintained in accordance

to a cleaning interval established by
the PPO. Inspections of interceptors
will be conducted periodically to de-
termine that the user is compliant
with this ordinance, and that the
internal plumbing of the interceptor
is present and in good condition.

b. New facilities. Generators which are
newly proposed or comstructed, or
existing facilities which will be ex-
panded or renovated to include a
food service facility, where such fa-
cility did not previously exist, shall
be required to design, install, oper-
ate and maintain an interceptor in
accordance with locally adopted
plumbing codes, UPC, and other ap-
plicable ordinances. Interceptors must
be installed and inspected prior to
issuance of the certificate of occu-
pancy. It is only after completion of
construction and issuance of the cer-
tificate of occupancy that PPO be-
comes responsible for implementa-
tion of this article.

¢. Grease traps. The PPO does not spec-
ify use and sizing, approve plans, or
inspect installation of grease traps
for new construction or renovations.
Existing grease traps subsist (are
grandfathered) only if it is deter-

Supp. No. 15
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mined by the PPO that the device
maintains compliance with require-
ments of this article.

All grease trap or interceptor waste
shall be properly disposed at a facil-
ity in accordance with federal, state,
and local regulations.

(2) Cleaning and maintenance.

a.

Grease traps and interceptors shall
be maintained in an efficient operat-
ing condition at all times.

Each interceptor pumped shall be
fully evacuated unless the trap vol-
ume is greater than the tank capac-
ity on the vacuum truck in which
case the transporter shall arrange
for additional transportation capac-
ity so that the trap is fully evacuated
within a 24-hour period.

Grease traps and interceptors shall
be cleaned as often as necessary to
ensure that sediment and floating
materials do not accumulate to im-
pair the efficiency of the grease trap
or interceptor, and to ensure no vis-
ible grease is observed at in the
discharge to the sanitary sewer.

Grease traps and interceptors shall
be completely evacuated a minimum
of every 90 days, or more frequently
as determined by the PPO, and when:

1. Twenty-five percent or more of
the wetted height of the grease
trap or interceptor, as mea-
sured from the bottom of the
device to the invert of the out-
jet pipe, contains floating ma-
terials, sediment, oils or greases.

2.  Sulfide levels in the trap/inter-
ceptor are excessively suffi-
cient to cause odor complaints
and visible deterioration to the
trapfinterceptor internal metal
or concrete material is evident.

3.  The liquid contents are at pH
5.5 standard units or less.



100

§ 28-223 LAS CRUCES MUNICIPAL CODE

4. Video surveillance in the collec-
tion system of the POTW deter-
mines that excessive grease has
aeccumulated at the user's ser-
vice line connection or in access
downstream from the user's
point of discharge.

e. Any person who owns or operates a
grease {rap or interceptor may sub-
mit to the PPO a request in writing
for an exception to the 90-day pump-
ing frequency of their grease trap or
interceptor. The PPO may grant an
extension for required cleaning fre-

. quency-ona case-by-case basis when:

1. The generator has demonstrated
the specific trap or interceptor
will produce an effluent, based
on defensible consistent compli-
ance of item (4) parameters
listed above;

2. In any event, a grease trap or
interceptor shall be fully evac-
nated, cleaned, and inspected
at least once every 120 days.

f . In the event of a spill, splash, spray
or leak or other unauthorized or ac-
cidental- discharge of waste during
the collection, transport or dispesal,
the user or transporter shall take
jmmediate action to contain and clean
the discharged or spilled grease in
order to protect human health, and
the environment.

(3) Self-cleaning. Cleaning of grease {raps or
interceptors by the user is prohibited.

(4) Manifest requirements.

a. Each pump-out of a grease trap or
interceptor must be accompanied by
a manifest to verify the maintenance
and disposal for record keeping pur-
poses.

b. Persons who generate, collect, and
transport grease waste shall main-
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tain a record of each individual col-
lection and disposal. Such records
shall be in the form of a manifest.

The generator must maintain a file
of manifests on site to be available
on request during an inspection by
PPO. The manifest shall include:

1. Name, address, telephone, and
license/registration number of
transporter;

9. - Name, signature, address, and
phone number of the person
who generated the waste and
the date collected; ‘

3. 'Type and amount(s). of waste
collected or transported;

4. Name and signature(s) of re-
sponsible person(s) in the path-
way generating to finally dis-
posing the waste (chain of
custody);

5.  Date and place where the waste
was disposed;

6. Identification (permit or site reg-
istration number, location, and
operator) of the facility where
the waste was disposed;

7. Name and signature of facility
on-site representative acknowl-
edging receipt of the waste and
the amount of waste received;

8. The volume of the grease waste
received; and

9. A consecutive numerical track-
ing number to assist fransport-
ers, waste generators, and reg-
ulating authorities in tracking
the volume of grease trans-
ported.

Manifests shall be divided into five
parts and records shall be main-
tained as follows:

1. One part of the manifest shall
have the generator and trans-
porter information completed
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and be given to the generator
at the time of waste pickup
(billing invoice).

2. The remaining four parts of the
manifest shall have all required
information completely filled out
and signed by the appropriate
party before distribution of the
manifest.

3.  One part of the manifest shall
go to the receiving facility.

4. One part shall go to the {rans-
porter, who shall retain a copy
of all manifests showing the
collection and disposition of
waste.

5. One part of the manifest shall
be returned by the transporter
to the person who generatéd
the wastes within 15 days after
the waste is received at the
disposal or processing facility.

6. One part of the manifest shall
go to the PPO.

Copies of manifests returned to the
waste generator shall be retained for
three years and be readily available
for inspection by the PPO.

(5) Alternative treatment.

a.

Supp. No. 15

Use of grease trap and interceptor
treatment products, including bacte-
ria, designed to digest grease is
strictly prohibited without prior writ-
ten consent of the PPO. It is acknowl-
edged that soap formulations used
for general kitchen hygiene opera-
tions contain surfactants and degreas-
ing agents. Normal use of dishwash-
ing and cleaning products, and their
incidental introduction to the grease
trap or interceptor are exempted from
these restrictions.

1. The introduction of any
surfactant, solvent, or emulsi-
fier into a grease trap or inter-
ceptor is prohibited. Surfactants,
solvents, and emulsifiers are

materials, which dissolve or sus-
pend grease and enable it to
pass from the trap into the col-
lection system. Examples of such
materials include, but are not
Himited to, enzymes, soap, die-
sel, kerosene, terpene, and or-
ganic solvents.

9. Bioremediation products may
be used with written prior ap-
proval from the PPO only after
the person has demonstrated to
the satisfaction of the PPO that
the product has met the follow-
ing conditions:

(i) Laboratory testing which
is appropriate for the spe-
cific type of grease trap or
interceptor has shown, in
that specific application,
the product's efficacy to
produce an effluent in com-
pliance with this ordinance
and not interfere with the
proper function of the
grease trap or interceptor.

(ii) The methods and results
of testing shall be subject
to technical review and ap-
proval by the PPO.

(iif) All costs shail be borne by
the user whether or not
the product is accepted for
use. -

(iv) Use of accepted grease trap
or interceptor treatment
products shall not relieve
the user of minimum
cleaning requirements set
forth in this article.

(Ord. No. 2489, § IIV), 12-1-08)

Sec. 28-224. Inspection and sampling.

(a) The PPO has the authority of inspection by
delegation from the utilities director, and shall
inspect the facilities of any user to ascertain
compliance with the purpose and requirements of
this article. Persons or occupants of premises
where liquid waste is created or discharged shall

CD28:38.7
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allow the PPO, or its representative, ready access
at all times to all parts of the premises for the
purposes of inspection, sampling, records exami-
nation or in the performance of any of its duties.
The PPO shall have the right to set up on the
user's property such devices as are necessary to
conduct sampling, inspection, compliance moni-
toring, and metering operations.

(b) Where a user has security measures in
force which would require proper identification
and clearance before entry into such user's pre-
mises, the user shall make necessary arrange-
ments with their security guards so that, upon
presentation of suitable identification, personnel
from the PPO, or its representative, will be per-
mitted to enter without delay for the purposes of
performing their specific responsibilities.

(¢) Sampling ports (manholes). The PPO may
require any user, existing or new construction, to
install a suitable sampling port in the service line
to the application or building to facilitate obser-
vation, sampling, and measurement of wastes
and flows. The sampling ports must be readily
accessible to the PPO at all times.

(Ord. No. 2489, § I(V), 12-1-08)

Seec. 28-225. Schedule of penalties.

(a) If the PPO determines that a generator is
responsible for a blockage of a collection system
line, the user shall be subject to a civil penalty of
$100.00 for the first violation, $200.00 for a sec-
ond violation, and $500.00 for the third violation
within a two-year period. Persistent violations
shall result in an increase in penalty up to $500.00/
day and may also result in termination of ser-
vices.

(b) Users violating provisions of this article
shall be subject to a written warning for the first
violation, a $100.00 civil penalty for the second
violation, a $200.00 civil penalty for the third
violation, and a $500.00 civil penalty for the
fourth violation within a two-year period. Persis-
tent violations will result in up to $500.00/day
increase in civil penalty, and may result in termi-
pation of service.

(Ord. No. 2489, § I(VI), 12-1-08)

Secs. 28-226—28-300. Reserved.
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ARTICLE VIL. WATER CONSERVATION*

Sec. 28-301. Title; purpose.

This article shall be known as the Water Con-
servation Ordinance. This article shall both re-
quire and encourage all users of water within the
city limits and all users of city-provided water
outside of the city limits to reduce water consump-
tion and waste. '

(Ord. No. 2179, § I, 4-4-05)

Sec. 28-302. Applicability.

(a) The restrictions contained in this article
shall apply to all users of city-provided water and
to all users of water provided by water utility
companies franchised by the city; however, the
water wasting restrictions contained in subsec-
tion 28-304(b)(1) shall apply to all water users
within the city limits.

(b) The outdoor vegetation watering restric-
tions in section 28-303 and section 28-309 shall
not apply to users of irrigation water provided by
Elephant Butte Irrigation District. The outdoor
vegetation watering restrictions in section 28-303
and section 28-309 shall not apply to users of
water provided by mutual domestic water compa-
nies or from domestic wells except when the city
declares a level I or level [II water emergency as
provided in section 28-309.

(Ord. No. 2179, § 1, 4-4-05)

Sec. 28-303. Qutdoor vegetation watering re-
strictions.

(a) All outdoor vegetation on residential and
commercial properties located (i) on the even
numbered side of the street shall be watered only
on Tuesdays, Thursdays and Saturdays, and (i)
on the odd numbered side of the street shall be
watered only on Wednesdays, Fridays and Sun-
days. For corner buildings or properties having

«Editor’s note—Ord. No. 2179, § I, adopted Apr. 4, 2005,
has been treated by the editor as repealing former Art. VII,
§§ 28-301—28-308, and adding a new Art. VII, §§ 28-301—28-
309. Former Art. VII pertained to similar subject matter, and
derived from the Code of 1988, §§ 29.361—29-367, and Ord.
No. 2019, adopted Aug. 4, 2003.
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