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City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

ltem# 8 Ordinance/Resolution# 11-12-303
For Meeting of For Meeting of July 18, 2011
(Ordinance First Reading Date) (Adoption Date)

TITLE: A RESOLUTION AWARDING ONE YEAR TERM CONTRACTS FOR
ARCHITECTURAL AND ENGINEERING SERVICES, RFP NUMBER 11-12-303, TO
ASA ARCHITECTS, STUDIO D ARCHITECTS, PA, AND WILLIAMS DESIGN GROUP
INC., ALL OF LAS CRUCES, NM, FOR CONTRACT AMOUNTS NOT TO EXCEED
CITY COUNCIL APPROVED BUDGETS.

PURPOSE(S) OF ACTION:

To award term contracts for architectural and engineering services.

COUNCIL DISTRICT: ALL

Drafter/Staff Contact: Department/Section: Phone:
Tomas Mendez, Architect Facilities/ProjectMgmt | 541-2583

City Manager Signature: f)ZM/
o

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The City of Las Cruces solicited proposals for architectural and engineering services in support
of completing various building projects including facilities and parks maintenance projects. The
contract will provide general architectural and engineering design services including
programming, building design, construction document preparation, construction contract
administration and assistance with bidding and negotiation of construction contracts.

The request for proposals resuited in receipt of nine (9) proposals on May 13, 2011. The
Selection Advisory Committee (SAC) evaluated the nine (9) proposals on June 14, 2011. In
issuing the RFP the SAC established that contracts will be awarded to the top three rated firms;
subsequently the SAC recommends award of the term contracts for architectural and
engineering services to ASA Architects, Studio D Architects, PA, and Williams Design Group Inc.
The contract duration for each firm is one year, renewable at the City’s option for a maximum of
three additional one year terms. The individual work orders issued through each firm's contract
will be funded by City Council approved budgets at the time the scope of work of a particular
work order is identified.

SUPPORT INFORMATION:

Resolution.

Exhibit “A” - Purchasing Manager's Request to Contract.
Exhibit “B” - SAC RFP Evaluation Sheet.

Exhibit “C” — Draft Agreement between City and Architect.

PN =

(Continue on additional sheets as required)

Rev. 03/2011




N/A

SOURCE OF FUNDING:
Is this action already budgeted?

Council Action and Executive Summany 29 Page 2

Yes
No
Budget
Adjustment
Attached

See fund summary below
If No, then check one below:
Expense reallocated from:

Proposed funding is from a new revenue
source (i.e. grant; see details below)
Proposed funding is from fund balance in
the Fund.

O O Ood

Does this action create any
revenue? Yes

[l

Funds will be deposited into this fund:
in the amount of $ for

FY .

No <]] There is no new revenue generated by

this action.

BUDGET NARRATIVE

N/A

FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for

Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY

N/A

N/A N/A N/A N/A N/A

OPTIONS / ALTERNATIVES:

1.

Vote “Yes”: this will authorize the City to enter into term contracts with ASA Architects,
Studio D Architects, PA, and Williams Design Group Inc., all of Las Cruces, NM, for
architectural and engineering services for contract amounts not to exceed City Council
approved budgets.

Vote “No”: this will not authorize the City to enter into term contracts with ASA Architects,
Studio D Architects, PA, and Williams Design Group Inc., all of Las Cruces, NM, for
architectural and engineering services for contract amounts not to exceed City Council
approved budgets.

Vote to “Amend”; this will direct staff to proceed as amended by City Council.

Vote to “Table”: this would direct staff to pursue other options in procuring professional
architectural and engineering services for the completion of various upcoming building
renovation and maintenance projects.

REFERENCE INFORMATION:

N/A

(Continue on additional sheets as required)

Rev. 03/2011
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RESOLUTION NO. 11-12-303
A RESOLUTION AWARDING ONE YEAR TERM CONTRACTS FOR
ARCHITECTURAL AND ENGINEERING SERVICES, RFP NUMBER 11-12-303, TO
ASA ARCHITECTS, STUDIO D ARCHITECTS, PA, AND WILLIAMS DESIGN GROUP
INC., ALL OF LAS CRUCES, NM, FOR CONTRACT AMOUNTS NOT TO EXCEED
CITY COUNCIL APPROVED BUDGETS.
The City Council of the City of Las Cruces is informed that:

WHEREAS, the City of Las Cruces solicited proposals for architectural and
engineering services in support of completing various building projects including
facilities and parks maintenance projects; and

WHEREAS, the contract will provide general architectural and engineering
design services including programming, building design, construction documents
preparation, construction contract administration and assistance with bidding and
negotiation of construction contracts; and

WHEREAS, the request for proposals resulted in receipt of nine (9) proposals on
May 13, 2011, and the Selection Advisory Committee (SAC) evaluated the nine (9)
proposals on June 14, 2011; and

WHEREAS, in issuing the RFP the SAC established that contracts will be
awarded to the top three (3) rated firms; subsequently the SAC recommends award of
the term contracts for architectural and engineering services to ASA Architects, Studio
D Architects, PA, and Williams Design Group Inc; and

WHEREAS, the individual work orders issued through each firm’s contract will be
funded by City Council approved budgets at the time the scope of work of a particular

work order is identified.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las
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Cruces:
U
THAT one (1) year term contracts are hereby awarded to ASA Architects, Studio
D Architects, PA, and Williams Design Group Inc, all of Las Cruces, NM for architectural
and engineering services for contract amounts not to exceed City Council approved
budgets, renewable at the City’s option for a maximum of three (3) additional one (1)
year terms.
(1
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE and APPROVED this day of , 2011.
ATTEST: APPROVED:
City Clerk Mayor
(SEAL) VOTE:
Mayor Miyagishima:

Councillor Silva:
Councillor Connor:
Councillor Pedroza:
Councillor Small:
Councillor Sorg:
Councillor Thomas:

Moved by:

Seconded by:

v

City Attorney
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CITY OF LAS CRUCES

PURCHASING MANAGER’S REQUEST TO CONTRACT
For Meeting of: July 18, 2011

Resolution No.: 11-12-303

Contract Purchase For
Architectural and Engineering Services

The Las Cruces City Council is provided the following information concerning this request:

RFP SOLICITATION INFORMATION:

1.  RFP No./ Due Date: RFP No. 11-12-303/May 13, 2011
2.  Description: Architectural and Engineering Services
3.  Using Department: Facilities
4.  Number of Responses Accepted: Nine (9)
5. Award Recommendation To: ASA Architects, Studio D Architects, PA and

Williams Design Group Inc., all of Las Cruces, NM
6. Total Award Amount: . | Indefinite not to exceed City Councii approved budgets
7.  Contract Duration: One year with three additional one-year renewal options

LOCAL PREFERENCE FACTOR

Local Preference No LCMC §24-100 not applicable to this solicitation
Factor Applied Per ves | x X Made A Difference To Awards(s)
LCMC §24-100 Made No Difference To Bid Award(s)

PROCUREMENT CODE COMPLIANCE:
The City of Las Cruces Procurement Code was administered in the conduct of this
procurement and approval to purchase is herebireqiitjipursuant to Section 24-92.

S 0, 12]9 |zo

Purchasing Manager Date

CONFIRMATION OF FUND ENCUMBRANCE:

| REQUISITION or PURCHASE ORDER NUMBER: I Various
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L35 EXHIBIT C

AIA Document B102" - 2007

Standard Form of Agreement Between Owner and Architect without a Predefined
S_cope of Architect's Services

| AGREEMENT made as of the woih ]
(In words, indicate day, month and year.) _ . AD BT ONS AND DELETIONS: ™
: : ' author of this document has
BETWEEN the Owner: ' ; gad pd information needed for its
(Name, legal status, address and other mformatzon) s pletion. The author may aiso

AIA standard form=An Additions and
Delgtions Report that notes added
infofmation as {vell as revisions to
the standard fofm téxt is available
frory the authorjand]should be
reviewed--A-verticaliling-in-the-left—
margin of this document indicates
where the author has added
necessary information and whege— 3

and the Architect: ' T L - the author has added } _",O.Qr’deleted
ie, legal status, address and other mformatzon) L - frof the ongiﬂa]‘A‘]A text. e

‘T revised the text of the original

This- document has i portant legal
consequehces Cons Itatnon with an

attorne tsencourag d w;th respect
to ifs completton ar odlqcat:on

e, i,
i, e, 'i

for the following Project:
(Name, location and detailed description)

The Owner and Architect agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is prohibited and
constitutes a violation of copyright laws
as set forth in the footer of thxs
document.

AlA Document B102™ — 2007 {formerly B1417 = 1987 Part 1). Copyright © 1917, 1826, 1948, 1851, L 53, 1958, 1961, 1963, 196K, 1847, 1870, 19/4, 1977,
1887, 1987 and 2007 by The American Institute of Architects. All rights reserved WARNING: Thig AJA® Document is protectad by U.S. Copyright Law and 1
international Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
ponaltios, and will be proscouted to the maximum axtant posaible under the law. This draft was producud Ly AlA suflware at 15:33:15 on 08/20/2011 under
Order No.B614186436_1 which expires on 04/14/2012, and is not for rasale, .

User Notes: (2033547588)
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TABLE OF ARTICLES
1 ARCHITECT'S RESPONSIBILITIES
2 OWNER'S RESPONSIBILITIES . , e
3 COPYRIGHTS AND LICENSES
4 CLAIMS AND DISPUTES | !
5 TERMINATIONORSUSPENSION &+
6 COMPENSATION =~ B
7 MISCELLANEQUS PROVISIONS : i - -
8 SPECIAL TERMS AND CONDITIONS o 1 : i
s SCOPE OF THE AGREEMENT | S !
ARTICLE1 ARCHITECT'S RESPONSIBILITIES )
§ 1.1 The Architect shall provide the following professnonal services: ‘ {

{Describe the scope of the Architect’s services or identify an exhibit or scope of services document seiting forth the
Architect’s services and incorporated into this document in Section 9.2)

§ 1.2 The Architect shall perform its services consistent with the professional skill and care ordmanly, provxded§ by§
architects practicing in the same or similar locality under the same or similar cucumstanceg The: Archltect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly«progéess f

s

§ 1.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the .. -
Project.

g
......

§ 1.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any acthty, or ac%pt any.« o .

employment, interest or contribution that would reasonably appear to compromise the Arch;{ec} 'S profesilon?l e

judgment with respect to this Project. //
§ 1.5 The Architect shall maintain the. followmg insurance for the duration of this Agreement.: ! {
(Identify types and limits of insurance. coverage, ‘and other insuranice reguirements applzcable to the Agre mett, if
any.)

sreces
-
PICENERL SN

A Professional Liability
(Paragraphs deleted) Y
Errors and Omissions Professional anblhty insurance is requ:red of the Archite, t in the amgg,m of _
swooooooo SN : : S / e \\\
ARTICLE 2 OWNER'S RESPONSIBILITIES g / | \

regarding requirements for and limitations on the Project, including a written program whi !

§ 2.1 Unless otherwise provided for under this Agreement, the Owner shall provide informz\;‘io in a timely manner {
G slkall set forth the i
Owner’s objectives, schedule, constraints and criteria, including space requirements and reEtxopshlps flexibility,

expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant-for-the-Architect4o-rrwmmmas
evaluate, give notice of or enforce lien rights.

AlA Document B102™ - 2007 (formerly B141™ — 1997 Part 1}, Copyright © 1617, 1926, 1948, 1951, 1953 1958, 1861, 1963, 1966, 1987, 1970, 1974, 1977,
1987, 1997 and 2007 by The American Institute of Architects. All rights roserved WARNING: This AIA Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Dacument, or any portion of it, may result in severe ¢lvil and criminal
penalties, and will be prosecuted to the maximum extent possible under the iaw. This draft was produced by AlA software at 15:33:15 on 06/20/2011 under
Order No.8614186436_1 which expires on 04/14/2012 and is not for resale .

User Notes: (2033547588)
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§ 2.2 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project:
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

Upon the Architect’s request, the Owner shall furnish copies of the scope of consulting seryices in the contracts
between the Owner and the Owner’s consultants. The Owner shall furnish the services of consyltants other than
those designated in this Agreement, of authorize the Architect to furnish them as an Addmc}nal Service, when the
Architect requests such services and demonstrates that they are reasonably required by the Tope of the Project. The

§ 2.3 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
el

Owner shall require that its consultants maintain professmnal liability insurance as appropriate $0-the-SeFViCes o
provided. o i
§ 2.4 The Owner shall furnish ali’ legal insurance and accountin g serv1ces including audxtn}g sgrvices, that may be
reasonably necessary at any time for the Project to meet the Owner s needs and interests,

. § 2.5 The Owner shall provide prompt written notice to the Archxtect if the Owner becomes%aw e of any aul or
defect in the Project, including errors, omissions or inconsistencies in the Archltect s Instrumerjts of Service

ARTICLE3 COPYRIGHTS AND LICENSES n
§ 3.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or at}y other info atlén the
transmitting party is the copyright owner of such information or has permission from the ¢ yright-owner to by

transmit such information for its use on the Project. If the Owner and Architect intend to transmit Jnstruments,of §
Service or any other information or documentation in digital form, they shall erideavor to establish necessary
protocols governing such transmissions. emi

§ 3.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respe,ctlve e
Instruments of Service, including the Drawings and Specifications, and shall retain all common law:*statuto;y nd}

other reserved rights, including copyrights. Submission or distribution of Instruments of Seyvlce to meet” ofﬁqu !
regulatory requitements or for similar purposes in connection with the Project is not to be constmeg as pubhcafioné

in derogation of the reserved rights of the Architect and the Architect’s consultants. R T, § ;

g
e, e Rt

§ 3.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the* -----
Architect’s Instruments of Service solely and exclusively for the Project, provided that the Owner substannally
performs its obligations, including prompt payment of ali sums when due, under this Agreement. The Architect shall
obtain similar nonexclusive licenses from the Architect’s consultants consistent with this Agreement-The license i
granted under this section permits the Owner to authorize the Contractor, Subcontractors, Suls subcontrac?ogs and .« P f,
material or equipment suppliers, as well as the Owner’s consultants and separate contractors, to eproditee appli dable
portions of the Instruments of Service solely and exclusively for use in performing SeerCCS?fOI‘él %ﬁ%e {l,,”
Architect rightfully terminates this Agreement for cause as provnded in Sectlons 5.3 and 5.4, the license gfanteg’in

this Sectlon 33 shall termmate : . . o

"”"’”w

§ 3.3.1 In the event the Owner uses the lnstruments of Service w1thout retammg the author ?f the Instruments pf

Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising H
from such uses.. The Owner, to the extent permitted by law, further agrees to indemnify andhold-harmiess-the nemecssirmmmni)
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes

of action asserted by any third person or entity to the extent such costs and expenses arise ﬁ'om the > Qwner'suse- of\

the Instruments of Servxce under thls Section 3 3. 1 .

,.M“‘ e Y

§ 34 Exoept for the llcenses granu:d in this Article 3 no othet license or right shall be deemgd %ei/r:;ed or implied w

granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instroments of Service shall he at the Qwner’s snle risk and without llabxhty to the Architedt and the Architect’s
consultants.

under this Agreement, The Owner shall not assign, delegate, sublicense, pledge or otherwis trr?‘ sfer any license

S mummm-_mﬂ\w//

AlA Document B102™ ~ 2007 (formerly B141™ ~ 1997 Part 1). Copyright © 1917, 1928, 1948, 1851, 1953 1968, 1961, 1963, 1966, 1967, 1970, 1974, 1977,
4987, 1987 and 2007 by The American Institute of Architects, All rights resefved WARNING: This AIA® Document is protected by U.8. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any gortion of it, may result in severe civli and criminal -
penalties, and wlill be prosecuted to the maximum extent possible undar the faw. This draft was producsd by AlA software at 15:33:15 on 06/20/2011 under
Order No.8814186436_1 which expires on 04/14/2012, and is not for resale

User Notes: (2033547508)
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ARTICLE 4 CLAIMS AND DISPUTES
- §4.1 GENERAL
~ § 41.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
O otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
' method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The @wner and Architect
waive all claims and causes of action not commenced in accordance with this Section 4.1.1;. ‘

§ 4.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against

each other and against the contractors, consuitants, agents and employees of the other for dgmages, except such i i
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007;-General--- S
Conditions of the Contract for Construction, if applicable. The Owner or the Architect, as appr priate, shall require

of the confractors, consultants agents and employees of any of them smnlar walvers in favTr of the other parties

en| umerated herem

§ 4.1.3 The Architect and Owner waive consequential damages for claims, disputes or otherjifidtters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitgtioy, to all eo%s’é’ii uential
damages due to either party’s termination of this Agreement, except as specifically provided in Sectlon 5

§ 4.2 MEDIATION
§4.2.1 Any claim, dispute or other matter in question arising out of or related to this Agree{en shall be subjgct to

resolution in accordance with this Article. The aggrieved party shall notify the other party df the-dispute-within—
reasonable time after a potennal dispute is identified by either’ party. -Thereafter, each partyishall nominate g senior ...
officer of its managemient to meet to résolve the dispute by direct negotiation. Should the matter remain unresolved

after direct negotiation, then the dispute shall be resolved by mediation in accordance with the New Mexico Public MM‘"“"
? Works Mediation Act, regardless of this Agreement being an agreement for architect’s services and not for a puplic™ ' .
works project. The parties shall agree on the mediator. - e

e f
H

§ 4.2.2 If the parties do not resolve a dispute through mediation pursuant to this Section 4.2 .the method-6f bin gg
dispute resotution shall be the following: jm !
(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolutm,gg\b oW
or do not subsequently agree in writing to a binding dispute resolution method other than litigatior;"the dzspute will .
be resolved in a cowrt of competent jurisdiction.)

Arbitration pursuant to Section 4.3 of this Agreement

" Litigation in a court of competent jurisdiction : f// o Y e )
NN e
Other (Specify) g" \«‘ j/ P
. | (Paragraphs deleted) ' . : ) L E ! ‘_
’ § 4.3 ARBITRATION . i
§ 4.3.1 Either party shall pursue resolution of the dispute by arbitration in accordance with th e*l*kwv’l\’[emco‘“l_hnfc‘n‘m““‘W‘“*‘"‘i

Arbitration Act; provided however in the event the parties are unable to reach agreement to arbitrate under terms
reasonably acceptable to both parties, either party may pursue resolution in any court having jurisd‘;g;ﬁon;«m%“»~«am-ﬁ.\%

]5 (Paragraphs deleted) - .
§ 4.3.4 CONSOLIDATION OR JOINDER
§4.3.41 Elther party at ItS sole d1scret10n, may consohdate an arbltratlon conducted under -

and (3) the arb:trat:om emplny materlally qnmnlar pmcedural rules and methods for selecting arbitrator(s).

§ 4.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substjntlally involved-in-g----
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,

AlA Document B102™ - 2007 (formerly B141™ — 1997 Part 1). Copyright © 1617, 1926, 1948, 1851, 1953 1958, 1961, 1963, 1966, 1687, 1970, 1874, 1977,

1987, 1997 and 2007 by The American Institute of Architects. All rights leserved WARNING: This Aia® Document is protected by U.S. Copyright Law and 4
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AlA software at 15:33:15 on 08/20/2011 under
Order No.8614186436_1 which expires on 04/14/2012, and is not for resaie

User Notes: (2033547598)
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provided that the party sought to be joined consents in writing to such joinder, Consent to arbitration involving an

* additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter m question

" not described in the written consent.

§ 4.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this

Section 4.3, whether by joinder or consolidation, the same rights of joinder and consolidati
Architect under this Agreement.

ARTICLE 5 TERMINATION OR SUSPENSION

§ 5.1 If the Owner fails to make payments to the Architect in accordance with this Agreeme
considered substantial nonperformance and cause for termination or, at the Architect’s opti
of performance of services under this Agreement. If the Architect elects to suspend services,
seven days’ written notice to the Owner before suspendmg services. In the event of a suspe
Architect shall have no Tiability fo the Owner for delay or damage caused the OWner becau

i
nt, such failure shall be
1,

on-’a}s the Owner and

|

]

caUSE-fOr-SUSPERSIORmrr et
the Architect shall give

sio of services, the

¢ of such suspension of

services. Before resuming services, the Architect shail be paid all sums due prior to suspensitii'and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s feesiforjthe remaining

services and the time schedules shall be equitably adjusted.

§ 5.2 If the Owner suspends the Project, the Architect shall be compensated for services per
such suspension. When the Project is resumed, the Architect shall be compensated for expe
interruption and resumption of the Architect’s services. The Architect’s fees for the remain]
schedules shall be equ1tab1y adJusted :

o
formed prior tp njnce of

hses incurred
ng §ervxces a d thie time

§5.3 If the Owner suspends the Pro;ect for more than 90 cumulamve days for reézsons other than the fault of the

Architect, the Architect may terminate this Agreement by giving not less than seven days’ writtent notice.

the termination.

§ 5.5 The Owner may terminate this Agreement upon not less than seven days’ written notice- tONLe Archite,ct f r tt}e

Owner’s convenience and without cause.

§ 5.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services -
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as

defined in Section 5.7.

§ 5.7 Termination Expenses are in addition to compensation for the Architect’s services and;mc de'e expegxsegt
directly attributable to termination for which the Architect is not otherwise compensated, plus ?n amount for (

Architect’s anticipated profit on the value of the serv_lces not performed by the Architect.

§ 5.8 The Owner’s nghts to use the Archltect’s Instruments of Servwe in the event of a tern
Agreement are set forth in Article 3 and Section 6.3.

o
g
T,

mailon of this} g{
{
i

ARTICLE6 COM PENSATION

§ 6.1 The Owner shall compensate the Architect for services described in Section 1.1 as set
attached exhibit or scope document incorporated into this Agreement in Section 9.2.

(Insert amount of, or baszs for, compensanon or mdzcate the exhzbzt or scope document in wh

provzded  for. )

§ 6.2 Reimbursable Expenses are in addition to compensation for the Architect’s professio
expenses incurred by the Architect and the Architect’s consultants directly related to the Pr

forth below, or in the

o ETAT A v
o,
s,

compensatz on is T

1 sérvices and include
oject, as follows:

AlA Document B102™ = 2007 {formerly B141™ - 1897 Part 1). Copyright © 1817, 1626, 1948, 1951, 1953 1958, 1961, 1963, 1968, 1967, 1870, 1674, 1877,
1887, 1897 and 2007 by The American Institute of Architects. All rights reserved, WARNING: This AM Document is protected by U.S. Copyright Law and-
International Treaties, Unauthorizad reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal

penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AlA software at 15:33:15 on 06/20/2011 under
Order No.8614186436_1 which expires on 04/14/2012, and is.not for resale.

User Notes: {2033547598)




140

A Transportation and authorized out-of-town travel and subsistence away from Las Cruces; excluding
any Architect’s consultants not residents of Las Cruces, when traveling to Las Cruces away. from
their respective locales;

2 teleconferences, Project Web sites, and extranets;

3 Fees paid for securing approval of authorities having jurisdiction over the Project;

4  Printing, reproducnons plots, standard form documents when prepared for delivery to the Owner for
use and / or review by the Owner;
.5  Postage, handling and delivery of documents prepared for delivery to the Ovner{for use and / or

review by the Owner;

Renderings, models, and mock-ups not prepared by the Architect, professional photography; -and-rrmmmacmmd

presentation materials requested by the Owner; _

.8 Architect’s Consultant’s expense of professional habxhty insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits'if the Owner réquests such
insurance in excess of that normally carried by the Architect’s consultants; ~

9  All taxes levied on professional services and on reimbursable expenses; -

.10 Site office expenses; and

.41 Other similar Project-related expenditures.

SN—

| §8.21 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants '
(Paragraphs deleted)

plus an administrative-fec of f

Bensmreses

) of the éxpenses incurred.

| (Paragraph deleted)
~ §6.3 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE
If the Owner terminates the Architect for its convenience under Section 5.5, or the Architect terminates thxs
Agreement under Section 5.3, the Owner shall pay a licensing fee as compensation for the Owner’s-c6 ¢

" the Architect’s Instruments of Service solely for purposes of the Project as follows: e

§ 6.4 PAYMENTS TO THE ARCHITECT

payment under this Agreement It ‘shall be credited to the Owner’s account in the final invoice.

o
n,

o

§ 6.4.2 Unless otherwise agreed, payments for services shall be made monthly in proportxon to’ services perfgrme
Payments are due and payable upon presentation of the Architect’s invoice.- Amounts unpai ) days”
after the invoice date shall bear interest at the rate at the rate allowed by New Mexico statuf (¥

(Insert rate of monthly or annual interest agreed upon.)

~0
7

: i

§ 6.4.3 The Owner shall not withhold amounts from the Architect’s compensation to imposé a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes-in-the-Work-~-
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution ptoceeding

§ 6.4.4 Records of Reimbursable Expenses and servxces performed on the ba518 of hourly rates hatl be avaxlable toN‘

the Owner at mutually convement nmes _ e E . //«f“ : "“’*'—a\_ «'\\
ARTICLE 7 MISCELLANEOUS PROV!SIONS . § \\ i
§ 7.1 This Agreement shall be governed by the law of the place where the Project is located, ex%ept that if the parties i
have selected arbitration as the method of binding dispute resolution, the Federa] Arbitrati t shall govern '
Section 4.3. ? )
§ 7.2 Terms in this Agreement shall have the same meaning as those in ATA Document A201-2007,-General-woc-c- j

Conditions of the Contract for Construction.

AlA Document B102™ — 2007 (formerly B141™ « 1997 Part 1). Copyright © 1817, 18286, 1948, 1851, 1953 19568, 1961, 1963, 1968, 1967, 1970, 1874, 1977,
1987, 1887 and 2007 by The American (nstitute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and-
international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result In severe civil and criminat

penaities, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AlA soﬂware at 15:33:15 on 08/20/2011 under
Order No.8614186436_ 1 which expires on 04/14/2012, and is not for resals,
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§ 7.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

—
§ 7.4 If the Owner requests the Architect to execute certificates, the proposed language of sich pertificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of executipn. [f the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Ajchitect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required $o execute-cortificates- 0. rwz-i
consents that would require knowledge, services or responsibilities beyond the scope of thi$ A, eement.

§ 7.5 Nothing contained in this Agreement shall create a contractual reIatlonshlp ‘withora > of action in favor of
a third party against either the Owner or Architect. -

§ 7.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility fog the discoyery
presence, handling, removal or disposal of, or exposure of persons te, hazardous materials Xic substanceg in any
form at the Project site. ' ! 3 E .

§ 7.7 The Architect shall have the right to include photographic or artistic representations of the design ofjthe Project

among the Architect’s promotional and professional materials, The Architect shall be give rea%orrable‘a s tothe—""
completed Project to make such reptesentations, However, thé Architect’s materials shall npt include the Owner’s ]
confidential or proprietary information if the Owner has previously advised the:Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit ,f"”g
for the Architect in the Owner’s promotional materials for the Project. "

ey

§ 7.8 If the Architect or Owner receives information specifically designated by the other party as ’xenﬁdentl % or g
"business proprietary,” the receiving party shall keep such information strictly confidential 5and shal] net disclose it
to any other person except to (1) its employees, (2) those who need to know the content of iuch“m i mataon in fordér
to perform services or construction solely and exclusively for the Project, or (3) its consultants.apn contrac;ors; 3

whose contracts include similar restrictions on the use of confidential information. o,

ARTICLES SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

NS
ARTICLES SCOPE OF THE AGREEMENT g { L P
the Architectiand

§ 9.4 This Agreement represents the entire and integrated agreement between the Owner an

supersedes all prior negotiations, representations or agreements, either written or oral. ThlsiAgJ reement mdy b¢
amended only by written instrument signed by both Owner and Architect. B - ? i
b

- §9.2 This Agreement is comprised of the following documents listed below: T

) 4 AIA Document B102-2007, Standard Form Agreement Between Owner an -Architect }

.2 City of Las Cruces RFP No. 11-12-303

* . Term Contract for Architecural-Engineering Services
' Includmg all addenda and schedules lssued thh it.

3 - Other documents

the Agreement.)

(List other documents, mcludmg the Archn‘ect s scope of services document hergby incorporated into \ \
ﬁ }
|
|

k4

AIA Document B102™ - 2007 (formerly B141™ — 1997 Part 1). Copyright © 1917, 1926, 1248, 1951, 1953 1958, 1961, 1963, 1066, 1867, 1970, 1074, 1977,
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This Agreement entered into as of the day and year first written above.

OWNER

ARCHITECT

(Signature)

(S'ignature)

(Printed name and.title)

(Printed name and title) -

AN T S EAY,

]
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i ‘w/ s
Eesarstdeamsmcscsssesisasan e oeaioot™”
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