- City of Las Cruces
Y PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item # 2 Ordinance/Resolution# 12-001
For Meeting of For Meeting of __ July 5, 2011
(Ordinance First Reading Date) (Adoption Date)

TITLE: A RESOLUTION AUTHORIZING MOUNTAIN STATES CONSTRUCTORS, INC.,
GENERAL CONTRACTOR FOR THE NEW MEXICO DEPARTMENT OF
TRANSPORTATION’S VALLEY DRIVE REHABILITATION PROJECT, TO WORK

OUTSIDE OF THE HOURS OF 7:00 A.M. TO 6:00 P.M. AS REQUIRED BY THE CITY
OF LAS CRUCES MUNICIPAL CODE, SECTION 19-131.

PURPOSE(S) OF ACTION:

Authorize a variance to the hours of construction as required by Municipal Code.

COUNCIL DISTRICT: 4

Drafter/Staff Contact: Department/Section: Phone:
Carl Clark Utilities ) 528-3527

City Manager Signature:
= /\ a‘\/

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The New Mexico Department of Transportation’s Valley Drive Rehabilitation Project with Project
No. ES02107 will consist of upgrading utilities, new drainage structures, traffic signals, and road
reconstruction of Valley Drive from W. Picacho Avenue to the Quesenberry Lateral. The total
approximate project length is 1.151 miles. The total contract time is 220 weather working days.
Mountain States Constructors, Inc. is the contractor for the New Mexico Department of
Transportation for this project. In order to minimize inconveniences to the public, Mountain
States Constructors, Inc., has requested a variance to the City of Las Cruces Municipal Code,
Section 19-131 which stipulates construction hours of 7:00 a.m. to 6:00 p.m. The contractor
would like to schedule utility reconnects and tie-ins during the nighttime hours to reduce impact
to residents. The project is scheduled to be completed by early 2012.

Utilities staff has reviewed the request and evaluated the potential impact to adjacent residential
areas. Based on that review and the proximity of the residential areas to the work site coupled

with the type of work proposed, Utilities staff feels there will be a minimal adverse impact to
residents if work outside required hours is permitted.

The Utilities staff will coordinate and monitor the conditions and any concerns raised as a result
of the variance and then bring them to the attention of the project officials for immediate action.

(Continue on additional sheets as required)
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SUPPORT INFORMATION:

Resolution.

ORWN

SOURCE OF FUNDING:

Page 2

Attachment “A”, Las Cruces Municipal Code Section 19-131.
Attachment “B", Mountain States Constructors, Inc. Letter Request.

Attachment “C”, New Mexico Department of Transportation Letter Request.
Attachment “D”, Overall Project Map.

Is this action already budgeted?
Yes | [ ][ See fund summary below
N/A No | [ 1] If No, then check one below:
Budget ]| Expense reallocated from:
Adjustment
Attached | [_]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
1| Proposed funding is from fund balance in|
the Fund.
Does this action create any
revenue? Yes | [_]| Funds will be deposited into this fund:
in the amount of $ fo
N/A FY . T
No There is no new revenue generated by
this action.
BUDGET NARRATIVE
N/A
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:

1. Vote YES on the Resolution. This will authorize Mountain States Constructors Inc., general
contractor of the New Mexico Department of Transportation's Valley Drive Rehabilitation
Project to work outside of the hours of 7:00 a.m. to 6:00 p.m. as required by the City of Las
Cruces Municipal Code, Section 19-131.

This will not authorize Mountain States Constructors Inc.,

general contractor of the New Mexico Department of Transportation’s Valley Drive

Rehabilitation Project to work outside of the hours of 7:00 a.m. to 6:00 p.m. as required by

the City of Las Cruces Municipal Code, Section 19-131.

Vote NO on the Resolution.

(Continue on additional sheets as required)
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3. Postpone consideration of the Resolution. The Council has the option of postponing
consideration of this Resolution to determine alternate courses of action.

REFERENCE INFORMATION:

The resolution(s) and/or ordinancé(s) listed below are only for reference and are not included as
attachments or exhibits.

N/A

(Continue on additional sheets as required)

Rev. 03/2011
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RESOLUTION NO. _12-001
A RESOLUTIbN AUTHORIZING MOUNTAIN STATES CONSTRUCTORS, INC.,
GENERAL CONTRACTOR FOR THE NEW MEXICO DEPARTMENT OF
TRANSPORTATION’S VALLEY DRIVE REHABILITATION PROJECT, TO WORK
OUTSIDE OF THE HOURS OF 7:00 A.M. TO 6:00 P.M. AS REQUIRED BY THE CITY
OF LAS CRUCES MUNICIPAL CODE, SECTION 19-131.
The City Council of the City of Las Cruces is informed that:

WHEREAS, the New Mexico Department of Transportation’s Valley Drive
Rehabilitation Project with Project No. ES02107 will consist of upgrading utilities, new
drainage structures, traffic signals, and road reconstruction of Valley Drive from W.
Picacho Avenue to the Quesenberry Lateral; and

WHEREAS, the total approximate project length is 1.151 miles and the total
contract time is 220 weather working days with final completion in early 2012; and

WHEREAS, Mountain States Constructors, Inc., (Contractor) is the general
contractor for the New Mexico Department of Transportation for this project; and

WHEREAS, the Contractor has requested a variance to the City of Las Cruces
Municipal Code, Section 19-131; and

WHEREAS, Las Cruces Municipal Code, Section 19-131 stipulates construction
hours of 7:00 a.m. to 6:00 p.m.; and

WHEREAS, the Contractor would like to schedule utility reconnects and tie-ins
during the nighttime hours to reduce impact to residents; and

WHEREAS, Utilities Staff has reviewed the request and evaluated the potential

impact to adjacent residential areas and based on that review, Utilities staff feels there

will be a minimal adverse impact to residents if work outside required hours is permitted;

and
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WHEREAS, Utilities staff will coordinate and monitor the conditions and any
concerns raised as a result of the variance and will bring them to the attention of the
necessary project officials for immediate action.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las

Cruces:
M
THAT Mountain States Constructors, Inc., general contractor of the New Mexico
Department of Transportation’s Valley Drive Rehabilitation Project, is allowed to work
outside of the hours of 7:00 a.m. to 6:00 p.m. as required by the City of Las Cruces
Municipal Code, Section 19-131.
(I g
THAT City Staff would reserve the right to reduce or modify the extended hours
of operation by written notice to Mountain States Constructors, Inc. if adverse conditions
are observed and cannot be remedied.
(1)
THAT City staff is hereby authorized to do any and all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED on this day of , 2011.
APPROVED:
ATTEST:
Mayor
City Clerk

(SEAL)



Moved by:

Seconded by:

APPROVED AS TO FORM:

,AWW

Cify Attdiney
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VOTE:

Mayor Miyagishima:
Councillor Silva:
Councillor Connor:
Councillor Pedroza:
Councillor Smaill:
Councillor Sorg:
Councillor Thomas:

T




24 ' ATTACHMENT A

Sec. 19-131. - Construction, repair or demolition work.

Construction, repair or demolition work to commercial or residential buildings,
roadways, utility facilities or infrastructure other than between the hours of 7:00 a.m.
and 6:00 p.m., which work disturbs the comfort or repose of others, shall be deemed a
violation of this division except in case of urgent public necessity as determined by the

city council.

(Code 1988, § 21-86; Ord. No. 1814, § I, 7-17-00)

Cross reference — Buildings and building regulations, ch. 30.




ATTACHMENT B

MOUNTAIN STATES CONSTRUCTORS, INC.

3601 Pan American Frwy, NE « #111 « Albuquerque, NM 87107

Tel: 505 292 0108 * Fax: 505 292 5311

May 17,2011

Attn. Danny Castillo, NMDOT Project Manager
New Mexico Department of Transportation, Dist. 1
750 N Solano

Las Cruces, NM 88001

Project: NMDOT Project No.ESO2107
Re: Request to Work Nights for Critical Utility Activities

Dear Mr. Castillo,

Mountain States Constructors, Inc. is requesting to work nights that could require full roadway closures in order to tie in
water, gas, and sanitary utility services from the main to the service point. Without this, MSCI would be forced to disrupt
traffic, potentially during the school year, during the day in order to make the tie-ins.

Please advise if this is acceptable to the NMDOT and the City of Las Cruces.

Should you have any questions please do not hesitate to contact me.

Sincerely,

Neil Jackson qu
Neil Jackson, Estimator ‘}
Mountain States Constructors, Inc.
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2 NE2W MEX{EP CEPARTMENT OF

| TRANSPORTATION

May 18, 2011

Attn: David Maestas, Contracts Administrator
City of Las Cruces

700 N. Main Street

Las Cruces, NM 88001

Project CN: ES02107 (Valley Dr.)
Re: Working hours

Dear Mr. Maestas:

NMDOT respectfully requests that Mountain States Constructors, Inc. be granted permission
to work beyond the normal working hours established within city limits. This contract is 220
weather working days (11 months) and requires utility upgrades, new drainage structures,
signals, and roadway reconstruction. It is essential that some work be done during
nighttime hours such as utility tie-ins to avoid inconveniences to the public.

Your cooperation in getting this granted will greatly be appreciated. | can be contacted at
575-525-7303 if further assistance is required.

Sincerely,

Aaron Chavarria, P.E.
NMDOT D1 Resident Engineer

T T

District One ; 2912 E.Pine Street 7 ) Deming, NM 88030

ATTACHMENT C

Susana Martinez
Governor

Alvin C. Dominguez, P.E.
Cabinet Secretary

Commissioners

Pete Rahn
Chairman
District 3

Debra Hicks
Vice Chairman
District 2

Dr. Kenneth White
Secretary
District 1

Ronald Schmeits
Commissioner
District 4

Butch Mathews
Commissioner
District 5

Jackson Gibson
Commissioner
District 6
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