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% City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

Item# 19 Ordinance/Resolution# _ 11-241
For Meeting of For Meeting of June 6, 2011
(Ordinance First Reading Date) (Adoption Date)

TITLE: A RESOLUTION TO APPROVE GRANT AGREEMENT ADDENDUM BETWEEN THE
THIRD JUDICIAL DISTRICT ATTORNEY’S OFFICE AND THE CITY OF LAS
CRUCES

PURPOSE(S) OF ACTION:

To approve Grant Agreement Addendum.

COUNCIL DISTRICT: ALL

Drafter/Staff Contact: Department/Section: | Phone:
S. Nicole Williams Finance/Grants , 575-541-2716

City Manager Signature:
o—"

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

Per Resolution 11-064, approved September 20, 2010, City Council accepted grant funds on
behalf of the Las Cruces Police Department in the amount of $250,000 from the United States
Department of Justice, Office of Juvenile Justice and Delinquency Prevention (OJJDP) FY10
Earmarks Program for an after school and truancy prevention program.

Included in the awarded grant agreement from OJJDP, dated August 19, 2010, project number
2010-JL-FX-0420, the Juvenile Justice and Law Enforcement After-School Program utilizes
collaborations between the City of Las Cruces (City) and community partners, including the Third
Judicial District Attorney’s Office (District Attorney). The collaboration between the City and the
District Attorney is in the form of a ‘Grant Agreement’ to establish a temporary Truancy Program
Specialist, utilizing grant funds.

Due to a review of the current grant agreement between the City and the District Attorney, it was
found that the grant agreement has expired. OJJDP has requested a Grant Agreement
Addendum be submitted reflecting a duration of September 9, 2010 through September 2, 2011,
and that the extension be contingent upon additional grant funding.

SUPPORT INFORMATION:

1. Resolution.
2. Exhibit “A”, Grant Agreement Addendum.

(Continue on additional sheets as required)
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SOURCE OF FUNDING:

Page 2

Is this action already budgeted?
Yes |[ || See fund summary below
No | []]If No, then check one below:
N/A Budget 1| Expense reallocated from:
Adjustment
Attached | [ ]| Proposed funding is from a new revenue
source (i.e. grant; see details below)
1| Proposed funding is from fund balance
in the Fund.
Does this action create any
revenue? Yes |[ ]| Funds will be deposited into this fund:
in the amount of § for FY
N/A No | [_]]| There is no new revenue generated by
this action.
BUDGET NARRATIVE
N/A

FUND EXPENDITURE SUMMARY:

Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:

1. Vote “Yes”; this will authorize the Grant Agreement Addendum between the City and the
District Attorney, satisfying the request from the Grantor Agency.

2. Vote “No”; this will violate the terms of the Grant Agreement and is not an option.

3. Vote to “Amend”; this is not an option as the Grant Agreement has been executed.

4 Vote to “Table”; this not an option, as grant funds have been accepted.

REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as

attachments or exhibits.

1. Resolution No. 11-064.

(Continue on additional sheets as required)

Rev. 03/2011
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RESOLUTION NO. 11-241

A RESOLUTION TO APPROVE GRANT AGREEMENT ADDENDUM BETWEEN THE
THIRD JUDICIAL DISTRICT ATTORNEY’S OFFICE AND THE CITY OF LAS CRUCES

The City Council is informed that:

WHEREAS, September 20, 2010, Council approved Resolution 11-064 to accept
grant funds in the amount of $250,000 from the U.S. Department of Justice, Office of
Juverﬁle Justice and Delinquency Prevention (OJJDP) FY 2010 Earmarks Program on
behalf of the Las Cruces Police Department; and

WHEREAS, awarded grant agreement utilizes collaborations between the City of
Las Cruces (City) and community partners including the Third Judicial District Attorney’s
Office (District Attorney); and

WHEREAS, the collaboration between the City and the District Attorney is in the
form of a ‘Grant Agreement’; and

WHEREAS, due to a review of the Grant Agreement between the City and the
District Attorney it was found that the Agreement has expired; and

WHEREAS, the OJJDP has requested a Grant Agreement Addendum be submitted
reflecting a duration of September 9, 2010 through September 2, 2011.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las Cruces:

)
THAT a Grant Agreement Addendum has been created to comply with the Grantor

Agency’s request.
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(1
THAT the Grant Agreement Addendum is for the duration of September 9, 2010
through September 2, 2011.
(n
THAT City Council authorizes the Grantor Agreement Addendum between the City
and the District Attorney.
(V)
THAT City staff is hereby authorized to do all deeds as necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of , 2011.
APPROVED:
Mayor
ATTEST:
VOTE:
City Clerk Mayor Miyagishima:

Councillor Silva:
Councillor Connor:
Councillor Pedroza:
(SEAL) Councillor Small:
Councillor Sorg:
Councillor Thomas:

Moved by

Seconded by

APPROVED AS TO FORM:

City Attorney
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GRANT AGREEMENT ADDENDUM

This Grant Agreement is entered into by and between the Third Judicial District
Attorney’s Office (“District Attorney”) and the City of Las Cruces, New Mexico
(“City™), regarding the City’s cooperation with, and financial support for, the
establishment of a temporary Truancy Program Specialist by the District Attorney.

1. One full-time person will be hired by the District Attorney’s Office to
coordinate the truancy program, hereafter referred to as the Truancy Program
Specialist. The Truancy Program Specialist will work a total of 32 hour per week.
This position provides support and assistance to special programs within the Third
Judicial District Attorney’s Office Truancy Program. This position will in place for
one year as truancy support for emphasis on City of Las Cruces, Las Cruces Public
School system and Las Cruces Police Department Weed and Seed Program cases.
This position will be responsible for reporting monthly activity to the Program
Coordinator in reference to truancy and program goals and objectives.

2. The District Attorney further agrees to include office space for all
personnel involved with this program and fund all office expenses.

3. The City agrees to fund the Truancy Program Specialist within the District
Attorney’s Office for the Truancy Program at an annual rate of $36,024.00. The District
Attorney agrees to bill the City on a quarterly basis.

4. The Truancy Program Specialist funded by the City of Las Cruces will
only work on truancy cases originating from Las Cruces High School, Mayfield High

"School, Ofiate High School, San Andres High School, Crossroads Academy, Picacho
Middle School, Sierra Middle School, Booker T. Washington Elementary School, Central
Elementary School, MacArthur Elementary School, Valley View Elementary School,
Hermosa Heights Elementary School, Alameda Elementary School, and Loma Heights
Elementary School.

5. Truancy Program decisions resulting from the Truancy Program Specialist
are made by Truancy Program Specialist taking into consideration Third Judicial District
Attorney Office policy, the United States Constitution, Federal Statutes, Federal case law,

the New Mexico Constitution, New Mexico Statutes, and New Mexico case law.

Exhibit A



315

6. The District Attorney oversees and supervises all Truancy positions and
program decisions. Furthermore, annual reports will be submitted to the City of Las
Cruces and will include process evaluation and statistical data. Both parties agree that
the goals and objectives of the program will be reviewed on an annual basis, prior to any
contract renewal, by the District Attorney and the City.

7. This agreement is valid from September 9, 2010 through September 2,
2011, and is contingent on additional grant funding.

8. Invoices for billing and all other correspondence or notices concerning this

Agreement shall be sent to:

Operation Weed and Seed
James Woods, Coordinator

LCPD
P.O. Box 2000
Las Cruces, NM 88004

Las Cruces Police Department
Laurie Padilla-Nunley

LCPD

P.O. Box 20000

Las Cruces, NM 88004

Third Judicial District Attorney’s Office
Juliet Lucero, Chief Financial Officer
845 N. Motel Blvd., 2" Floor, Suite D
Las Cruces, NM 88007

9. Nothing in this Agreement is intended, or should be construed in any way,
to create or establish a partnership between the parties or to establish employees of the
District Attorney as agents, representatives, or employees of the City for any purpose or
any manner whatsoever. District Attorney’s Office employees, including persons
occupying the Truancy Program Specialist, referred to in paragraphs 2 and 3 shall not
accrue City leave, retirement, insurance, or other benefits afforded to employees of the
City. District Attorney’s Office employees, servants, agents, or representatives are not

and shall not be deemed employees of the City and shall not bind the City in any respect.
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10.  Itis agreed between the parties executing this Agreement that it is not
intended by any of the provisions of the Agreement to create on behalf of the public or
any person the status of third party beneficiary, or to authorize anyone not a party to the

Agreement to maintain a suit based upon this Agreement.

11.  The parties recognize that each is liable only to the extent provided by the
New Mexico Tort Claims Act, NMSA 1978, §§ 41-4-1 to 41-4-29 for the negligence or
commissions of that party’s employees acting within the scope of their employment while
acting in the furtherance of this Agreement. By entering into this Agreement each party
and its “public employees” as defined in the New Mexico Tort Claims Act do not waive
any sovereign immunity defense, or any other limitation of liability pursuant to law. No
provisions of this Agreement are intended to modify or waive any provisions of the New

Mexico Tort Claims Act.

12. The City shall notify the District Attorney, in writing, at least 30 days
prior to the expiration of this Agreement, or prior to the expiration of any subsequent
renewal of this Agreement, if for any reason the City decides that it intends to let this

Agreement or any subsequent renewal of the Agreement expire without further renewal.

Robert L. Garza, P.E. myX_Qrlando
City Manager, City of Las Cruces /"T District Attorney

Approved as to form:

Harry (Pete) Connelly
City Attorney, City of Las Cruces



