Council Action and Executive Summary
item#_19 Ordinance/Resolution#__ 2607 Council District: 6

For Meeting of March 7, 2011
(Adoption Date)

TITLE: AN ORDINANCE APPROVING A ZONE CHANGE FROM O-2C (OFFICE,
PROFESSIONAL-LIMITED RETAIL SERVICE-CONDITIONAL) TO C-2C (COMMERCIAL
MEDIUM INTENSITY-CONDITIONAL) FOR 0.60 + ACRES OF LAND LOCATED AT 775 S.
TELSHOR BOULEVARD. THE PROPOSED ZONE CHANGE WOULD ALLOW THE USE
OF A RESTAURANT/CAFE ON THE SUBJECT PROPERTY. SUBMITTED BY JAKE
'REDFORD ON BEHALF OF MACTIMSKI, LLC, PROPERTY OWNER (Z2822). '

PURPOSE(S) OF ACTION: A zone change fequest from O-2C to C-2C to facilitate the use of
a restaurant.

Name of Drafter: ‘9@ Department: Phone:
Adam Ochoa (\‘M Community Development | 528-3204
Department | Signature Phone Department Signature Phone
Department | 528-3066 | Budget ‘ W // ) J541-2107
Director MW\ . , . VR ] %(;—4 e
Other N AssistantCity /| 2X~; . XN/ 541-2271
2 Manager 2 1.

d - 541-2128 ) 541-2076

Legal / ' City Manager ( ) A

U

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The property owner, Mactimski, LLC, is requesting a zone change from O-2C (Office,
Professional-Limited Retail Service-Conditional) to C-2C (Commercial Medium Intensity-
Conditional) for property 0.60 * acres in size and located at 775 S. Telshor Boulevard (MPO
classified Principal Arterial roadway). The applicant is requesting a zone change to C-2
(Commercial Medium Intensity) to allow for the development of a national restaurant chain. A
restaurant use is not an allowed use in the O-2 zoning district.

The subject property is zoned O-2C and is undeveloped. On October 20, 2003, via
Ordinance No. 2053, the subject property was conditionally zoned to O-2. The condition of the
zone change was to restrict the maximum building height to 35-feet. This condition was
established to all parcels immediately adjacent to the single-family residential area, which is
located east of the subject property.

The development of a restaurant on the property will be required to adhere to all C-2
development standards. A restaurant is required to provide 1 parking space for every 2-5
seats in the restaurant as well as provide 1 bicycle parking space per every 1,000 square feet
of gross floor area. In addition, 15 percent of the total parking area shall be landscaped.
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Development on the site will also require a 10-foot opaque bufferyard or a 15-foot semi-
opaque bufferyard along the eastern property line of the subject property as the property is
adjacent to a R-3 residential zoning district. These development standards will be verified
during the plan review process for a commercial building permit.

The proposed zone'éhange is supported by several Land Use Elements within the 1999
Comprehensive Plan as noted in Exhibit “B” of this CAES packet. The proposed zone change
is located adjacent to a Principal Arterial roadway where medium intensity commercial uses

are encouraged. The proposed zone change is located in an area of comparable zoning,
uses, and intensity.

On January 25, 2011, the Planning and Zoning Commission (P&Z) recommended conditional
approval of the zone change request by a vote of 7-0-0. The conditions are stipulated as
follows: (1) The maximum building height allowed is 35-feet; and (2) All new utilities shall be
- placed underground.  Staff recommended that building height be limited to 35-feet as all
adjacent commercial development was limited to the same height restriction. The maximum
height allowed in the C-2 zoning district is 45-feet. '

There was considerable public discussion at the meeting from property owners in the adjacent
single-family residential neighborhood. Discussion at the meeting focused on the possibility of
increased traffic, the possible odors being disseminated from the restaurant that may attract
pests, and the restaurant may devalue surrounding properties.

- SUPPORT INFORMATION:

Ordinance

Exhibit “A”- Site Plan o v

Exhibit “B”- Findings and Comprehensive Plan Analysis .
Attachment “A’- Staff Report to the Planning and Zoning Commission for Case 22822
Attachment “B”- Draft minutes from the January 25, 2011 Planning and Zoning
Commission

Attachment “C” - Public Comments

Attachment “D”- Vicinity Map
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SOURCE OF FUNDING:
Is this action already budgeted?
Yes |[ 1| See fund summary below
_, No | (] If No, then check one below:
| Budget | ]| Expense reallocated from:
N/A Adjustment
Attached (1] Proposed funding is from a new revenue
source (i.e. grant; see details below)
(1| Proposed funding is from fund balance inﬁ
the  Fund.
Does this action create any
revenue? Yes | [J| Funds will be deposited into this fund:
N/A T -
No |[J[ There is no new revenue generated by
this action. :
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
‘| Current FY | ) B
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:

1.

Vote- “Yes”; this affirms the Planning and Zoning Commission recommendation for
conditional approval. The subject property located 775 S. Telshor Boulevard, with a
combined area of 0.60 + acres, will be rezoned from O-2C (Office, Professional-Limited
Service-Conditional) to C-2C (Commercial Medium Intensity-Conditional). The zone
change will allow the use of a restaurant on the subject property.

Vote “No”; this reverses the recommendation made by the Planning and Zoning
Commission. The current zoning designation of O-2C (Office, Professional-Limited
Service-Conditional) will remain on the subject property located at 775 S. Telshor

Boulevard. The proposed restaurant will not be allowed to develop on the subject
property.

Vote to “Amend” and vote “Yes”; this may allow Council to modify the Ordinance by
adding conditions as determined appropriate.

Vote to “Table”; Council may table/postpone the Ordinance and direct staff accordingly.
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REFERENCE INFORMATION

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included
as attachments or exhibits.

1. Ordinance No. 2053
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COUNCIL BILL NO. _11-027
ORDINANCE NO. __ 2607

AN ORDINANCE APPROVING A ZONE CHANGE FROM O-2C (OFFICE,
'PROFESSIONAL-LIMITED = RETAIL  SERVICE-CONDITIONAL) TO  C-2C
(COMMERCIAL MEDIUM INTENSITY-CONDITIONAL) FOR 0.60 * ACRES OF LAND
LOCATED AT 775 S. TELSHOR BOULEVARD. THE PROPOSED ZONE CHANGE
WOULD ALLOW THE USE OF A RESTAURANT/CAFE ON THE SUBJECT
PROPERTY. SUBMITTED BY JAKE REDFORD ON BEHALF OF MACTIMSKI, LLC,
PROPERTY OWNER (22822).
The City Council is informed that:
» WHEREAS, Mactimski, LLC, the property owner, has submitted a request for a
zone change from O-2C (Office, Professional-Limited Retail Service-Conditional) to C-
' 2C (Commercial Medium Intensity-Conditional) for property located at 775 S. Telshor
Boulevard; and
WHEREAS, the Planning and Zoning Commission, after conducting a public
hearing on January 25, 2011, recommended that said zone change request be
conditionally approved by a vote of 7-0-0.
NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces:
U :
THAT the land more partlculariy descrlbed in Exhibit “A " attached hereto and
made part of this Ordmance is hereby zoned C- 2C (Commercial Meduum Intensity-
Conditional) for property located at 775 S. Telshor Boulevard.
| () |
THAT the conditions be stipulated as follows:
e  The maximum building height allowed in this zoning designation is 35 feet.
¢  All new utilities shall be placed underground.
(1)
THAT the zoning is based on the findings contained in Exhibit “B” (Findings and
Comprehensive Plan Analysis), attached hereto and made part of this Ordinance.
(IV)
THAT the zoning of said property be shown accordingly on the City Zoning Atlas.
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V)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

_ Councillor Sorg:
- APPROVED ASTO FORM: ' Councillor Thomas:

DONE AND APPROVED this day of . 2011.
(SEAL) APPROVED:

Mayor

ATTEST:

 VOTE:

City Clerk Mayor Miyagishima:
Councillor Silva:

Moved by: Councillor Connor:
Councillor Pedroza:

Seconded by: Councillor Small:




EXHIBIT A
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EXHIBIT “B”

FINDINGS AND COMPREHENSIVE PLAN ANALYSIS

1. The subject property is located at 775 S. Telshor Boulevard, is currently zoned O-2C (Office,
Professional-Limited Retail Service-Conditional) and encompasses 0.60 + acres.

2. The subject property is located on Telshor Boulevard, a Principal Arterial roadway as classified by
the Metropolitan Planning Organization (MPO). ’

3. A condition currently exists on the subject property limiting the maximum building height to 35 feet.
4. The purpose of the zone change is to allow the use of a restaurant/café on the subject property.

5. The rezoning request is consistent with the Goals, Objectives, and Policies of the City of Las
Cruces Cpmprehensive Plan:

Land Use Element, Goal 1 Ob'éctive’ 5 (Land Uses) Policies 1.5.2

Medium intensity commercial uses shall be defined as those commercial uses which provide
retail and service activities within a neighborhood area. Medium intensity commercial uses shall
generally serve a population of 5,000 to 30,000 people and shall be established according to the
following criteria:

a. Generally 1,500 but not to exceed 5,000 gross square feet shall be permitted for a medium
intensity commercial use or center. A business may apply for a special use when said business
is greater than 5,000 gross square feet, but may not exceed 6,000 square feet.

b. Medium intensity commercial use and centers shall be Iocated on minor collector streets or at
the intersection of streets equal to or greater than collector capacity. Mid-block locations shall
be considered on a case-by-case basis: criteria shall include street capacity, distance from an
intersection where appropriate, accessibility and shared vehicular access with other uses where
appropriate, and consideration of the level of traffic and environmental impacts.

c. An unlimited number of low or medium intensity commercial uses may be located adjacent to
one another as long as the combined total of the uses does not exceed 5,000 gross square feet.

d. With the exception of low intensity commercial businesses, medium intensity commercial uses
shall not be located within one-half (1%2) mile of other commercial areas.

e. The City shall pursue multi-modal access standards (auto, bicycle, and pedestrian transit) for
medium intensity commercial use and centers.

f. Medium intensity commercial development shall address the following urban design criteria:
compatibility to adjacent development in terms of architectural design, height/density, a
provision of landscaping for site screening, parking and loading areas. Architectural and
landscaping design standards for medium intensity commercial use shall be established in the
Comprehensive Plan Urban Design Element.

g. Adequate space for functional circulation shall be provided for parking and loading areas.

h. The City shall encourage the development of medium intensity commercial centers to allow for
maximum shopping convenience with minimal traffic and encroachment related conflicts to
adjacent uses.

i. Low intensity commercial uses are permitted in medium intensity commercial areas.



CASE #

PROJECT NAME:
APPLICANT:
PROPERTY OWNER:

REQUEST:

PROPOSED USE:

SIZE:

CURRENT ZONING:

LOCATION:

COUNCIL DISTRICT:
PLANNING COMMISSION DATE:
PREPARED BY:

STAFF RECOMMENDATION:

ATTACHMENT A

as GIUCBS  ""connmiccion

LPING PEOPLE ’ Staff Report

Date: January 18, 2011

72822

775 S Telshor Boulevard (Zone Change)
Jake Redford

Mactimski, LLC

To rezone from 0-2C (Ofﬁée,‘ Professional-Limited Retail
Service-Conditional) to C-2C (Commercial Medium Intensity-
Conditional) :

Restaurant/Café

0.60 +/- acres

 0-2C (Office, Professional-Limited Retail Service-
~ Conditional) with the condition that the maximum building

height would be limited to 35 feet

Thé east side of Telshor Boulevard, 655 +/- feet south of its
intersection with Foothills Road; a.k.a. 775 S. Telshor
Boulevard; Parcel ID# 02-40360

6
January 25, 2011
Adam Ochoa, Planner

Approval with Conditions

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-8002 | 575.541.2000 AN EQUAL OPPORTUNITY EMPLOYER
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PROPERTY INFORMATION

Address/Location: The east side of Telshor Boulevard, 655 +/- feet south of its intersection with
Foothills Road; a.k.a. 775 S. Telshor Boulevard; Parcel ID# 02-40360

Acreage: 0.60 +/-

Current Zoning: 0-2C (Office, Professional-Limited Retail Service-Conditional)
Current Land Use: Undeveloped

"Proposed Zoning: C-2C (Commercial Medium Inténsity-ConditiOnal)
.Prbposed Land Use: Restaurant/ Cafe

Is the subject property located within an overlay district? Yes O No[X
If yes which overlay district?

PHASING o
Is phasing proposed? Yes [] No

If yes, how many phases?
Timeframe for implementation:

ADJACENT ZONING AND LAND USE INFORMATION

~ Table 1: Land Uses

Subject Property Undeveloped | Office, Professional-
: Limited Retail Service-
A . _ Conditional
1 Surrounding North Office/Business 0-2C Office, Professional-
Properties Complex , Limited Retail Service-
: Conditional
South Bank 0-2C Office, Professional-
Limited Retail Service-
_ Conditional
East Single-Family R-3 Multi-Dwelling Medium
Dwellings Density
West Shopping Mall C-3C Commercial High
Intensity-Conditional

HISTORY
Previous applications? Yes [X] No []

If yes, please explain: A zone change from O-1 (Office, Neighborhood-Limited Retail Service) to
0-2C (Office, Professional-Limited Retail Service-Conditional) with the condition that the
maximum building height would be limited to 35 feet.

Previous ordinance numbers? 2053
Previous uses if applicable: Undeveloped

Page 20of 7 Planning Commission Staff Report
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‘COMPREHENSIVE PLAN

Elements & Policies

Land Use Element
1. Goal 1, Objective 5, Policies 1.5.2.

‘Ana.lysis': The subject property is currenﬂy zoned 0-2C and is surrounded by a number of office
and commercial uses. The parcel is located along a principal arterial roadway which is capable of

supporting high intensity uses such as a restaurant. The proposed zoning and use is similar to
surrounding uses and services in the area and will serve as an additional benefit to the area.

REVIEWING DEPARTMENT COMMENTS

Fire Prevention:

A , CONCERN
Accessibility Issues ’ " low med high
Building Accessibility X O 0O
Secondary Site/Lot Accessibility -~ - X O O
Fireflow/Hydrant Accessibility O X U

Type of building occupancy: Unknown. Will be verified during the building permit process
Nearest Fire Station

Distance: 0.78 miles

~Address: 2802 Missouri Avenue

Adequate Capacity to Accommodate Proposal? Yes [X] No []

Additional Comments: The proposed building shall comply wnth all International Fire Code (IFC)
requ:rements

Police Department:
Additional Comments: Did not review at this time

Engineering Services:

Flood Zone Designation: Zone X (2) (Outside 500 Year Flood Zone)

Development Improvements: Future development on site must comply with all
City of Las Cruces Design Standards

Drainage calculation needed Yes X No L—_I N/A [
Drainage study needed Yes [ ] No N/A [
Other drainage improvements needed Yes X No D N/A [
Sidewalk extension needed Yes [XI No [[] N/A []
Curb & gutter extension needed Yes [XI No [] N/A [
Paving extension needed Yes X] No.[] N/A [

Additional Comments: Any new improvements, at either the time of subdivision or building
permit, will require conformance with the City of Las Cruces Flood Zone Ordinance 1933 and City
of Las Cruces Design Standards. On-lot ponding required per building permit application or upon
future subdivision activity based on City of Las Cruces Design Standards.

Page 3 of 7 ' Planning Commission Staff Report
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MPO _ : _
Road classifications: Telshor Boulevard classified as a Principal Arterial
Additional Comments: Recommendation of approval

Public Transit
Where is the nearest bus stop? 100 +/- feet south of the subject property

Is the developer proposing the construction of new bus stops/shelters? Yes [ No X] N/A [

Traffic Engineering:
Is development adjacent to a State Highway System? Yes 0 Noe X NA [

If yes, please specify the reviewing comments by the New Mexico Department of Transportation:
Are road improvements necessary? Yes [ ] No [X] N/A []
If yes, please explain:
' Was aTIA required? Yes [ No [ NiA []
If yes, summarize the findings:
Did City of Las Cruces Traffic Engineer Require a TIA? No
The proposed use will [] or will not[X] adversely affect the surrounding road network.

' Site Accessibility

Adequate driving aisle Yes [ No [ NA X
Adequate curb cut es X No ] NA [
Intersection sight problems es [] No X N/A []
Off-street parking problems Yes 1 No [ NA X

On-Street Parking Impacts

‘None [J] Low [ Medium [J High (1 NA X
Explain: On-street parking is prohibited

Future Intersection Improvements

Yes [] If yes what intersection?
No [X If no, when (timeframe)?

Additional Comments: Recommendation of approval

Water Availability and Capacity:
Source of water: CLC [X] Other:

CLC water system capable of handling increased usage? Yes [X] No [1 N/A []
If no, is additional service available? Yes [] No [] N/A []

Additional Comments: The responsible property owner/applicant/subdivider is responsible for the
extension of any and all utilities to the property at either the time of subdivision or building permit
process; and said extensions must conform to all City of Las Cruces requirements.

Page 4of 7 Planning Commission Staff Report
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Wastewater Availability and Capacity -
Wastewater service type: CLC [X] On-lot septic ]
CLC wastewater service capable of handling increased usage? Yes [X] No [ N/A []

If no, is additional service available? Yes D No ]
Potential problems with gravity wastewater system or system connection? Yes [] No XIN/A []

If yes, can potential problems be handled through development or building permit process?
Yes [] No [ ’

If development is being served by on-lot septic, please specify review comments by the New
Mexico Environmental Department:

Additional Comments: The responsible property owner/applicant/subdivider is responsible for the
extension of any and all utilities to the property at either the time of subdivision or building permit
process; and said extensions must conform to all City of Las Cruces requirements.

Gas Utilities
Gas Availability '
Natural gas service available? Yes No [0 NA [T
If yes, is the service capable of handling the increased load? Yes No []
Need BTUH requirements? Yes [ ] No XI N/A []

Public Schools
Nearest Schools:

" 1. Elementary: Hillrise Elementary ‘ ' Distance: 0.53 +/- miles
Enrollment: 539

2. Middle School: Lynn Middle School Distance: 0.70 +/- miles
Enrollment: 719 ' ‘

3. High School: Las Cruces High School , ~ Distance: 2.21 +/- miles
Enrollment: 2326 _
Adequate capacity to accommodate proposal? Yes [] No [] N/A [X
Explain: No residential use proposed

DESIGN STANDARDS ANALYSIS

Parking
Is there existing parking on the site? Yes [] No [XI N/A []

If yes, how many parking spaces presently exist? How many are accessible?
If no, will parking be required for the proposed use? Yes [X] No [] N/A [

If yes, how many parking spaces will be required? 1 parking space per every 2-5 seats in the
restaurant/café. How many accessible? Will be determined during building plan review process

Is there existing bicycle parking on the site? Yes [] No X N/A []

If yes, describe:

Page 5of 7 | ~ Planning Commission Staff Report
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1f no, how many bicycle parking spaces will-be required? 1 bicycle parking space per every 1000
square feet of gross floor area

Comments: Currently the exact number of auto and bicycle parking is unknown. All parking
requirements will be verified during the building permit process.

Landscaping and Buffering

Is there existing landscaping on the subject property? Yes [] No X'N/A []
‘If yes, is the landscaping adequate to serve the proposed use? Yes 0 No O

if no, what landscaping will be required? ? A minimum area equal to 15% of the total parking
- area shall be landscaped.

Are there existing buffers/screening on the subject property? Yes [] No N/A [

If yes, are the buffers adequate to serve the proposed use? Yes [ No []

If no, what additional buffering/screening will be required? A minimum 10—foot opaque bufferyard
will be required along the eastern property line of the subject property adjacent to the R-3 zoned

properties. All other property lines will be required to follow regular setback requirements for the
C-2 zoning district.

Open Space, Parks, Recreation and Trails

Are there presently any existing open space areas, parks or tralls on the subject property?

Yes [] No X N/A []

Explain:

Are open space areas, parks or trails a requirement of the proposed use?

Yes [] No XI N/A D

Are open space areas, parks or trails being proposed? Yes [ No X N/A I_—_I

Explain: Open space, parks, recreation or trails required at this time

Medians/ Parkways
Landscaping

Yes The street median adjacent to the subject property
shall be landscaped.

er 22, 2010

Application submitted to Development Services.

November 30, 2010

Case sent out for review to all reviewing departments

December 22, 2010

Case reviewed and discussed by staff

January 9, 2011 Newspaper advertisement
January 14, 2011 Public notice letters malled
January 14, 2011 Sign posted

January 25, 2011

Planning and Zoning Commission public hearing

Page 6 of 7
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SUMMARY AND CONCLUSIONS
The proposed zone change is supported by the Development Services Staff and all reviewing
departments in the City of Las Cruces. The proposed zone change meets the character and integrity of
the existing surrounding area and is supported by the 1999 Comprehensive Plan. The existing zoning
designation of O-2C (Office, Professional-Limited Retail Service-Conditional) has a condition limiting the
maximum building height on the subject property to 35 feet. The height restriction was required for the
subject property and other surrounding properties under Ordinance 2053. Staff is recommending
carrying through this condition with the new proposed zone change to be consistent with the height
restrictions of the surrounding properties. The proposed zone change is required to allow the proposed
use of a restaurant/café on the subject property.

FINDINGS

1. The subject property is located at 775 S. Telshor Boulevard, is-currently zoned O-2C (Office,
Professional-Limited Retail Service-Conditional) and encompasses 0.60 +/- acres.

2. The subject property is located on Telshor Boulevard, a Principal Arterial roadway as classified by
the Metropolitan Planning Organization (MPO). ‘

3. A condition currently exists on the subject property limiting the maximum building height to 35
feet.

4. The purpose of the zone change is to allow the use of a restaurant/café on the subject property.

5. The rezoning request is consistent with the Goals, Objectives, and Policies of the City of Las
Cruces Comprehensive Plan.

- STAFF RECOMMENDATION -

Staff has reviewed the proposed zone change and based on the preceding findings recommends
approval with the following conditions:

" 1. The maximum building height allowed in this zoning designation is 35 feet.
2. All new utilities shall be placed underground.

DRC RECOMMENDATION
N/A

ATTACHMENTS
1. Development Statement

2. Existing Site Plan
3. Proposed Improvement Plan
. Letter of Support

4
5. Comprehensive Plan Goal 1, Objective 5, Policies 1.5.2.
6. Previous Ordinance: Number 2053

7

. Vicinity Map

Page 7of 7 Planning Commission Staff Report
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DEVELOPMENT STATEMENT for Zoning Applications
(Use for Zone Changes, SUP’s and PUD’s)
Please type or print legibly

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission or City Council may condition approval of the proposal at a public hearing
where the public will be provided an opportunity to comment.

Applicant Information
Name of Applicant: f\ (‘ﬂ( W0 _\Lq OU N E . VASAN
Contact Person: oo Wo daonan

“Contact Phone Number: G35) @35~ Joas
Contact e-mail Address: o X0 Q Astvol . Cormn
Web site address (if app|icabk=,\)): ~

Proposal Information
Location of Subject Property 335 . Telashon

" (In addition to description, attach map. Map must be at least 8 %" x- 11" in size and

clearly show the relation of the subject property to the surrounding area)
Current Zoning of Property: __ -2
Proposed Zoning: | C-R |
Acreage of Subject Property: ;% ~OF o Crn
Detailed description of intended use of property. (Use separate sheet if necessary):
E ipSTEN BO\{?}\L& (»:; 2500 T)F) 1A RAS LoD Ali
b Omobasn 2000 -aSCO SEoolchooh  Jea
o W 5178 T2V 7/)) goav‘:bujﬁ'o» v

Proposed square footage and height of structures to be built (if applicable):
Trmea. By :\.W'f\j > g5o0 OF
Anticipated hours of operation (if proposal involves non-residential uses):

S am - S fm

Anticipated frafﬁc generation | trips pér day (if known). |

Updated 6/22/10
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Anticipated development schedule: Work will commence on or about Fobruiomm,zol!
and will take approximately o fjv "} MONTHS to complete.
How will storm water runoff be addressed (on-lot ponding, detention facility, etc.)?

‘Will any special Iandscap'ing, architectural or site design features be implemented in the
proposal (for example, rock walls, landscaped medians or entryways, or architectural
themes)? If so, please describe and attach rendering if available:

Attachments

Please attach the following: (* indicates optional item)
Location map

Detailed site plan

Proposed building elevations”

Renderings or architectural or site design features*,'

Other pertinent infofmafipn* '

Updated 6/22/10
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BANK&:WEST

December 16, 2010

' City of Las Cruces
To Whom It May Concern:

I'am writing this letter to express our support for the zoning change request forthe
property located at 775 S. Telshor in Las Cruces, NM from O-2 Office, Professional -
'Limited Retail Service to C-2 Commercial Medium Intensity. This parcel is located next
to our Bank of the West branch location at 795 S Telshor Blvd. Granting a zoning change
from O-2 to C-2 would fit well with surrounding commercial uses and recent retail
development. In this specific area of the Telshor corridor a rise in the number of
restaurant businesses and other retail shops opening their doors in the past few years has
brought needed business to the area and this parcel falls in line with the commercial

. expansion we have seen around the 775 S. Telshor address. : :

Ross H. Wegener, VP

Corporate Real Estate

Ross H. Wegener, VP Corporate Real Estate
520 Main Avenue (ND-TOW-09-C)
Fargo, ND 58124
ross.wegener@bankofthewest.com
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Comprehensive Plan Analysis

Land Use Element (Land Uses)
Goal 1 Objective 5:
Policies

1.5.2. Medium intensity commercial uses shall be defined as those commercial uses
which provide retail and service activities within a neighborhood area. Medium
intensity commercial uses shall generally serve a population of 5,000 to 30,000
people and shall be established according to the following criteria:

a. Generally 1,500 but not to exceed 5,000 gross square feet shall be permitted for
a medium intensity commercial use or center. A business may apply for a
special use when said business is greater than 5,000 gross square feet, but may

- hot exceed 6,000 square feet.

b. Medium intensity commercial use and centers shall be Iocated on minor collector
streets, or at the intersection of streets equal to or greater than collector capacity.
Mid-block locations shall be considered on a case-by-case basis: criteria shall
include street capacity, distance from an intersection where appropriate,
accessibility and shared vehicular access with other uses where appropriate, and
consideration of the level of traffic and environmental impacts.

¢. An unlimited number of low or medium intensity commercial uses may be located
“adjacent to one another as long as the combined total of the uses does not
exceed 5,000 gross square feet.

- d. With the exception of low intensity commercial businesses, medium intensity
- commercial uses shall not be Iocated within one-half (%2) mile of other
commerc:al areas.

e The City shall pursue mult| modal access standards (auto blcycle and
pedestrian transit) for medium intensity commercial use and centers.

f. Medium intensity commercial development shall address the following urban
design criteria: compatibility to adjacent development in terms of architectural
design, height/density, a provision of landscaping for site screening, parking and
loading areas. Architectural and landscaping design standards for medium
intensity commercial use shall be established in the Comprehensive Plan Urban
Design Element.

g. Adequate space for functional circulation shall be provnded for parking and
loading areas.

h. The City shall encourage the development of medium intensity commercial
centers to allow for maximum shopping convenience with minimal traffic and
encroachment related conflicts to adjacent uses.

i. Low intensity commercial uses are permitted in medium intensity commercial
areas.
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COUNCIL BILL NO.___ 04-039
ORDINANCE NO. 2053

AN ORDINANCE APPROVING A SERIES OF ZONE CONVERSIONS WITHIN THE |

. GENERAL VICINITY OF SOUTH TELSHOR BOULEVARD BETWEEN LOHMAN
AVENUE AND SUNDOWN ROAD. SUBMITTED BY THE CITY OF LAS CRUCES (CASE

Z22533). o »

The City Council is informed that:

WHEREAS, The City of Las Cruces has submitted a request for a series of zone
changes for land generally located along South Telshqr Boulevard, between Lohman
‘AveAnue‘and SuhdoWn'Road, as identified on the attached Exhibit “A,” and

WHEREAS, staff has inventoried/researched all parcels in the subject area and has
determined the most appropriate zoning district.

NOW, THEREFORE, Be it ordained by the governing body of the City of Las
'Cru'ce.s:“. o D o |
U

THAT the land identified on Exhibit “B," attached hereto and made a part of this

| Ordinénce, be rezoned as indicated. | o | )
()

THAT Exhibits “C,” “D,” and “E,” attached hereto and made a part of this Ordinance,

reflect the zoning conditions placed on specific properties as identified on Exhibit “B.”
()]
THAT the rezoning of said properties is to be changed accordingly on the City

Zoning Atlas.
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(v)
THAT City staff is hereby authorized to do all deeds necessary in the
accomplishment of the herein above.

DONE AND APPROVED this _20th day of ___October - , 2003.

Mayor William Mattiace

W) C&w{ - VoTE:

' /Cltv Cierk

(SEAL) Mayor Mattiace: aye
Councillor Frietze: aye
Moved by:-Archuleta Councillor Moore: aye
Councillor Archuleta: aye
Seconded by: _ Moore Councillor Trowbridge: aye
Councillor Strain: aye
. Councillor Miyagishima:_aye

APPROVED AS TO FORM: : ST : ~

Fownty. Lok

City Attorney




A-1

SUBJECT
PROPERTY

EXISTING ZONING

LOCATION: LOHMAN AVE & TELSHOR BLVD
ZONING:  VARIES

R, -~ . CASE # 72533

-

e DATE: 09-03-03

03-G-043



EXHIBY?4'B"

N | cONDITIONS | |
CEXHIBIT™D" | "\ »
SUBJECT "N\ , >
i ,

CONDITIONS
=7/ EXHIBIT "E"

MAXIMUM DENSITY: 20 DWELLING UNITS PER ACRE -
MAXIMUM HEIGHT: 2 STORIES (35 FEET)

WA \ covomons: eximTC
é“)& ..

Sazy ST N\ |

g MAXIMUM DENSATY: '35 DWELLING UNITS PER ACRE
| MAXIMUMHEIGHT:. 38 FEET - =

PROPOSED ZONING N

LOCATION: LOHMAN AVE & TELSHOR BLVD
ZONING:  VARIES -
DATE: 09-02-2003

CASE: 22533
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EXHIBIT “C”

Conditions apphcable to property cross-referenced on Exhibit “B” for property
immediately west of Athenian Way, approximately 335 feet south of Foothills Road and
approximately 1,600 feet east of Telshor Boulevard:

1. 35-foot building setback will be required from the south property line.

2. Opaque landscape buffer/screening is. to be provided at grade level along the
south property line and will meet with Type A landscape standards of the Las
Cruces Design Standards. The proposed landscape includes Mondel Pines, 10
foot tall, planted 10 feet apart in two rows.

3.  Buildings constructed along the south setback lme wul be built to R-3
" development standards.

4. Exterior lighting in the back along the south boundary will be directed away form
the neighboring homes to the south and will comply with all provisions of the
City’s Outdoor Lighting Ordinance.
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EXHIBIT “D”

Conditions applicable to property cross-referenced on Exhibit “B" for approximately 11
acres of property located just east of the southeast corner of the intersection of Nacho
Drive and Lohman Avenue: ‘

1. The east and south sides of the subject property shall contain landscaping and/or
architectural features (such as decorative walls) to soften the visual impact of
structures and uses on the property as viewed from nearby residential properties.

2. Dumpsters, loading zones, large expanses of blank walls, heating and ventilation
' equipment and other similar features, uses and equipment shall be screened
form view on all sides of the property.

3. A southwestern regional desert character of architecture as promoted by the
Land Use Element of the City’s Comprehensive Plan shall be required.

4, Businesses shall use full cut-off lighting, especially towards the residential areas
and shall comply with the City’s Outdoor Lighting Ordinance.
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EXHIBIT “E”

, Conditions applicable to property cross-referenced on Exhibit “B” for property located
directly south of Foothills Road, approximately 1,600 feet east of Telshor Boulevard:

Land uses that are prohibited include:

package liquor sales

bowling alley

nightclub

any other business whose primary product is liquor sales
fast food restaurant with a drive-up window

adult book and video store

® & ¢ o o o
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VICINITY MAP

CASE NO. Z2822

0 62,5125 250 3758 500

OWNER: MACTIMSKI LLC

ADDRESS: 775 § TELSHOR BOULEVAR/
ZONING: 0-2€ TO C-2C

Tits, onag Was: created:hy Community Development to, assist ln. the administeation. of local: Community Development Department
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1

2 Evans: Aye, findings, discussion and site visit.

3

4  Scholz: Commissioner Bustos.

5

6 Bustos: Aye, findings.

7 .

8 Scholz: Commissioner Beard.

9 .
10 Beard: No, findings and discussions and site visit.
11
12  Scholz: And the Chair votes aye, findings an All right, so it's
13 approved 5-2. Thank you very much.
14 :

5@(34-5—-—% 5. Case Z2822: Application of Jake Redior timski, LLC to
16 rezone from O-2C (Office, Professi nditional) to
17 C-2C (Commercial Medium Intensify=€onditi ) ) ct located
18 on the east side of Telshor Boulevard; — its i ction with
19 Foothills Road; ak.a. 775 S. Tels Bi vard; Parcel ID# 02-40360;
20 Proposed Use: Const Council District 6.
21 APPROVED 7-0
22
23  Scholz: Okay, that bnngs us to ichoa, you are up. This is
24 72822. ‘ o -

25

26  Ochoa: Good the record, Adam. Ochoa, Development
27 , Servi a zone change request. It's Z2822. It's
28 a requi 0-2c¢, which is Office, Professional-
29 - _Limited to C-2c, Commercial Medium-Intensity
30 Condmonal, for property located at 775 South Telshor Boulevard.

31 o - On the first shde there you can see the V|C|n|ty map. The subject
32 You
33 € d it off of Telshor is heavily commercial, offlce uses
34 some single-family, multi-family to the southeast. The
35 ated approximately 665-feet south of the intersection of
36 q vard and Foothills Road. Currently it encompasses
37 ap 0.6 acres and is currently undeveloped.

38 ‘The” applicant has come forward for the zone change for a
39 proposed use on the subject property of a restaurant/café. This use is
40 actually not permitted in the O-2 Zoning District, requiring a minimum C-2
41 designation for the subject property. Excuse me... just a little history on
42 this property. It is currently zoned, like | said, O-2c. A condition actually
43 placed on this property puts a limit on building height to 35-feet. This was
44 part of a larger zone change... this massive zone change that happened
45 in the area where this property and the properties around it and another
46 large chunk of properties in the area were placed conditions on limiting the

29
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height of the actual buildings themselves. Because of that staff is
recommending to keep that same condition on this proposed zoning
designation of C-2 zoning.

The proposed use of a restaurant/café will require one parking
space for every two to five seats in the establishment. It will also require.
one bicycle parking space for every one thousand square feet of GFA.
Both will be verified during the building permitting process when those
drawings do come in. Staff will review them and confirm that those
standards are met. They will also be required t \dscape a minimum of
15% of the total parking area and they will als required to install a
bufferyard along the eastern property li the subject property
adjacent to the R-3 zoned properties. m of either a 10-foot
opaque bufferyard or a 15-foot semi-opa: ard will be required

Standards will be required to fol
you can see, gentlemen, there ;
your packet and you see thr

couple of letters.
re letters&, Two letters port, two

Here is an aerial of the s erty highlighted in the slight
“lime-green” here. It here; bank across the street;
single-family, it looks homes to the rear; office complex
to the north of it and, @ ; a Malley Mall across the street
on Telshor.

nt plan of the subject property

layout, pondings, driveway and parking
posed improvement plan. They will be
rawings for everything that will be

constructe for the restaurant/café.

ased on the preceding findings. The first condition we
e on this is the one that currently exists on the zoning. It
ing height allowed for the zoning designation. It's 35-
g a second condition stating that all utilities shall be

issio
Yo

tions tonight, gentlemen: 1) to vote “yes” to approve the
commended by staff for case Z2822; 2) to vote “yes” to
request to approve the request with additional conditions as
deemed appropriate by the Commission; 3) to vote “no” to deny the
request, or; 4) table/postpone and advise staff accordingly. That is the
conclusion of my presentation. The applicant is here if you have any
questions for him and | stand for questions, as well.

All right, questions for this gentleman? Commissioners? No? Oh, excuse
me, Commissioner Stowe.

30
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Stowe: Yes. If | remember from the site visit the east and north edge of the
property there’s a wall.

Ochoa: Mr. Chairman, Commissioner Stowe, correct. | believe there is-an actual
elevation change there and there is a wall along there as well but they will
still be required to put some type of bufferyard against that eastern wall.
That is a requirement for the C-2 zoning on the property, proposed C-2
zoning on the property.

Stowe: My question is: how tall is either of those
approximately 30-feet but | didn’t note that e

They seemed to be
when | took a look.

Ochoa: The applicant is present and he can ans stions for you, sir.

Scholz:  Okay.

Redford: I'm Jake Redford and | work4@s 2 erAfor NEI
First Valley. To answer your q i ight. It's
right around between 25 and 30 | didn’t get a

Scholz:

Redford: s just here to answer any questions that

a also add a little tidbit: my father-in-law

M_,group and i < - but in a word' that they enjoy what the
- Edmund and MCAlllsters and Buffalo Wild Wings and also some of the
other restaurants that have moved into that corridor in the past couple of

aid: we have a lease signed conditioned to approval of a
 for a National Bagel restaurant there and so any of the
ns would be, you know, no problem to us on the 35-feet.

Scholz: ‘_ d the time of day of that restaurant is, | think, is like 5:00 am to
5:00p

Redford: | put 5:00 am to 5:00 pm. | got clarification: it's actually 6:00 am to 5:00
pm is the corporate standards. They can't be open any more hours than
that. On Sunday they close at 3:00.

Scholz: Okay, so it's a day-time operation, right. We're not talking about night-

time.

31
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Redford: Yes, sir.

Scholz: Okay, Commissioner Shipley. Oh, I'm sorry, Commissioner Beard. Your
~light is stﬂl on. He's shutting it off. Go.ahead.

Shipley: In here... it's a question for the appllcant it states that there is a possibility
that there is going to be another restaurant in there?

Redford: What they've proposed, the ownership grou
construct about a forty-five hundred square
comply with all of the parking, obviously

s’ that they're going to

building there to try and

hing. The twenty-five

by this bagel chain
and then another thousand to fift feet... right now
preliminary for a haircutter, possib ; le haircutter. '

Shipley: There’s not going to be a driv

Redford: Yes, there will be a drive-through

Shipley:

Redford: Iding. That site plan that

y had " sketched out for an
itted to go there some years back. The
i submitted their exact site plan ‘but the
e drive-through at the northern end of

Red , ere’s. ement. There’s an easement agreement with the bank,

Shipley:
Redford:

Shipley: But that's where the drive-through is going to go: on that side of the
building?

Redford: On the north... so towards the office...

Shipley: That would be the back of the building.

32
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Redford: As you're looking at the building, facing the wall, it would be on the left
side.

Shipley: So it'd be over here?

(Several Commissioners speaking quietly' - inaudible)

Redford: | guess | would refer to the back of the building as the east but I'm talking
it would be on the north side, if that's what you a ferring, to for Adam’s
....(inaudible)

Shipley: So they would drive all the way aroun ing and be facing the
street?

R_edford: Correct. Yes. A
Scholz: Yeah, in order to have access

Shipley: t show one and that was a

Scholz:

Shipley:

Crane: i me, a 23S the building is likely to be, not what the -

blocking their view of the mountains? | didn’t have that in
nt and looked at it.

Redford: | e that as an issue being that the wall is 25-feet and so they'll
p around 30 to 35-feet.

Crane: So they are going to look way over the top of it anyway.

Redford: They should, yeah, | don't see.... It's going to be similar to a McAllister’s-
type, probably, be with a fagade and height. Itll be very similar to a
McAllister-type building.

Crane: Thank you.

33
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Scholz: Okay, any other questions for the applicant. Okay, anyone from the public
wish to speak to this? Yes, please come to the microphone. Tell us your
name.

“Miller: - My hame’s Jennie Mi'llef. My mother, Catherine Berger, is right' back here

and her home does not abut the property; it's more adjacent to it. We feel

that there’s considerable issues about changing this zoning. There’s a
congested traffic already and it doesn’t seem cleag, if they take this fence
down whether the traffic will come behind the and into the property,

Food odors: that's been an issue and exhausting, you
know, food odors over the neighborhood: ractive nuisance for

rodents and, you know, the garbage people’s entrance
to the residence there. There’ wouldn't be....
Probably they do have sufficie into the bank
parking lot, | wouldn’t think. built their
homes there built thinking tha you know,
restricted from this kind of comme

| would think Il get there at maybe five o’clock
to start their work, o [ uld make some early morning
noise. Even if they di g i

two-hundred and seventy-five thousand
is single-family. It is not multiple-family
erve to have their property values kept
e no other restaurants on this side of
the other side they have better access
' in favor of it. | really do think it will make
rty values go down.

lady? Commissioner Beard?

up on the map so we could see where she lives?

Miller: ow but | can tell from that one, | can tell from....

Scholz: Okay, here’s the vicinity map. Can you pick it out on that? Actually, | like
the aerial view better because it shows the property better but....

Miller: Okay, the road that shows Sundown Road and then you start up on

Sundown Circle, it's the third lot in on this side that backs up to the bank.

34

jperty. Several of the homes are
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Scholz: No, ma’am, | think that's Sundown Court you're talking about. Sundown
Circle is the next road. It's the U-shaped road. Yeah, and your property is
where?

Miller: If you see where it says “Sundown Road” right there...

Scholz: Um-hmm.

Miller: And the third lot is her lot, right there.

Scholz: | see, okay.
Miller: Um-hmm. Right there.
Scholz: Could you go back to the aeria ” izza place back

here at the end of this courtya
Shipley: There’s a Greek restaurant up
Scholz: A Greek restaurant. hinking of. I'm sorry.
Shipley: Tiffany’s.

Scholz: | Tiffany"é. Ly

other properﬁes. Okay. | just thought
. Yeah, | thought so. Other questions

| was jus
or more.

rade change: it's a retention wall and if you're
ir back yard to look down you would be able to look down
the building. Yeah. But I couldn't understand the reference
the mountains because the mountains are not that direction
Scholz: Yeah, ['think this is what this lady is talking about...

Miller: Yeah.

(Several people speaking at the same time — inaudible)
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Miller:

~Scholz:

Miller:

Shipley:

Miller:

Shipley:

Miller:

,Sh__ipley:

Scholz:

Smith:

Scholz:’

Smith:

Scholz:

Smith:

"~ And you have to go to the
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This would be more noise, more.... You know, we thought it would always
be more of an office or a limited retail area that would not have so much
noise and action there, | guess you could say.

Okay.

" You know, my mother spends a lot of time in her back yard. A bank is not

very offensive and she knew it was there when she bought the property
but she thought she was protected by the zoningito build the home that
she did there.

Well, the third lot up from there still back
Right!

get to that -

property line. So, I'm just , five, six
properties... six... so it's not really
Like, | say, her prope it. 1do

ank but my next door neighbor, their house is connected
ey are directly behind this vacant lot, okay? Okay... so, I'm
v , that's my home. Yeah. And this one that's next.... You had
some glanes right there..

Okay.
_.at that and these are two of the houses, are probably two of the larger
houses on this part of the circle. Okay? | bought my home in 2005. |

would not have purchased my home if there was a National Bagel place.
Now | have to say for the record that | lived in New York for many years. |

36
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love bagels. Bagels are great food items. They're wonderful. But I
cannot emphasize it enough: if there had been.... and I'm really sad to
say it but...a bagel place....I'm guessing that he’s described it properly...it
would really devalue, as Ms. Miller was saying, this neighborhood and it's
~one thing to have a bank, but that bank is well-situated. It's got adequate
parking... more than adequate parking. Because it's a bank you have a
certain kind of customer. They come in a certain manner and | can tell
you, as a fact, okay, | can hear people making transactions at this bank
from my house. Okay? From my house a 'm not even directly
behind... well, | am directly behind them but t outside. I'm inside.
Okay? So they have those.... The real reas n hear them is because
when they go to the drive-up... | guess alk up, too; they have

speaker... but | can hear it, that side

| think Ms. Miller mentione ise. come to clear
- the garbage there my house s ' tion. Okay?
| sometimes have to apolog m working
from my home because it soun n because
they’re emptying the garbage anc I’'m not an architect
or an engineer but if site what you see is this huge

so the garbage... the big, we
get the word now, but the
though they are knocking
so noise is one thing.
ay? She's being a bit polite.
that neighborhood which the City should
e. It's disgusting so.1 can only imagine if
lly eating in this restaurant knew about
fldn’t go. I've actually had an interesting -
make of it, but I'll mention it. | sometimes
my yard and I'm mentioning that...it's kind of a....I'm
ention it because it-depends how you look at it; my
J. animals, too, because I'm afraid that since they're
that direction for whatever reason... | don’t know

call them “skips” in En
big garbage container tF

r here on this map and yet they come into my yard. There
unks... nobody really likes skunks but, you know, they're
. I'm concerned that they're going to be attracted to the
ce and they’re probably going to be killed. Okay? They're not
bothering anybody. Once in a blue moon the skunk, just for whatever
reason, makes a stink. | have actual pictures of the fox if anybody wants
to see them... in my yard. I'm assuming it's the same fox. But my
concern is that the rat problem will just be exacerbated.

The noise problem... | mean, five o'clock... | mean, I'm an early
riser but | don’t want to have to hear noise at five o’clock. It's bad enough
with the bank. You know what happens early in the morning with the
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bank? They have the people who do their lawn and | can hear them in my
house when they come in, in the morning, and with the blowers and with
whatever else they’re doing. So, | can only imagine that no matter how
workers would try to be quiet in the morning... at five o’clock, when it's
relatively quiet even though we're off Telshor. That's, as somebody
mentioned, they're probably coming in at four o’clock. Bagel places are
supposed to start early: that's not my concern. But this is really a
residential area in a way that, | think, the map really doesn’t show because
all of these houses here there are no restaurants, that you can actually
see. So the Greek restaurant, which | go to, itis wonderful... it's so high
up that you don’t see it. You don’thearit. Y, n't get any of the smells,
maybe because it's higher up and the wi is restaurant would be

be smelling it. | sometimes smell S i borhood.... we all
know happens... so my concern j
will again attract rodents.

I’'m concerned about a

there was talk of an easement. ce there now between the
bank and this vacant property. If t ing that they are going to take
down this fence it lo re going to allow parking so I'm
going to be concerned be parking all over the place,

you know, starting ea i se, see, if the bagels are
' , lock in the morning and
e “probably the other people aren’t
‘bit raised up. I'm on the second floor. |
een listening intently to the talk about two-
on this side, they don't, so they're even
number of people who, I'm hoping, have

I’'m not goin be getting any

city. I've lived in the city; I'm a city boy. I've lived in
countries and a few states. This vacant lot is kept

for a restaurant, in other words. It's a small area. It's going to
lake to really put anything other than, maybe, another bank,
mall office, a little gallery. It just would spoil the entire character
of what I'm sure the City wants to maintain, which is an area of safe
neighborhood of residential housing. | don’t want anybody to be distracted
by the fact that the Mall's across the street. If you can see from my house
what you look out at, at the Mall, it's done very well. You don't see, you
know, it's a nice view and my view would be spoiled as well even though |
would be able, hopefully.... I'm assuming that this structure would be no
higher than the bank. That's something else....
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Scholz: What they’re saying, Mr. Smith, was 18 to 22-feet. Yes, so that's about
the same height as the bank. Listen, | think we've heard all of your
concerns and I'm sure we apprecuate them. Do you have a question of

Mr. Smith?
Beard: Yes. | do have a qu:estion. It ia a vacant lot and zoned for Cfﬂce.
Smith: Um-hmm.
Beard: Do you think putting a three-story office bui there is going to be any

quieter than putting in a bagel shop?

Beard: | mean, speaking as “yes” or “ngf
Smith: Well, let me answer your que i " at | would
have done: if | had had any suspi ere was going to be a three-

story office building ing that's not much higher than
the bank | wouldn’

Beard:

Scholz: J another question? | thought | saw another

Beard:

Scholz:

Beard: Fland. The owner has a right to put in there whatever it is. |
mean s zoned. It's zoned, isn't it?

Scholz: It's zoned.

Beard: It's zoned. That's why we're here and all we're doing is changing the zone

to put in the bagel store but it could be a three-story building and then the
neighbors have no say-so on that particular item because it is already
zoned that way and | think you would face as much, if not more, noise.
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(Several people speaking at the same time — inaudible)

Scholz:

Smith:

Scholz:

Crane:

Scholz:

-Shipley:

Scholz:

Shipley:
Scholz:
Shipley:
Scholz:
Shipley:

Scholz:

~ probably be very hard to distingui

| think that's a matter of opinion. Is there anyone else from the audience
who wishes to speak to this?

Thank you.

Thank you, Mr. Smith. All right, I'll close it
Gentlemen, what'’s your pleasure? Commissi

or public participation.
ane?

| find | agree with Commissioner Beard difference between the
current zoning, ial, i ity-Conditional  will
The concerns

pment and |
ly low that the

have some legitimacy but it is
don't feel, personally, that g
impact on the neighborhood w

I’'m surprised that taking o
noise and there will b&san increase
drive-in of the bagel is
They seem to have a

egative.

s garbage makes so much
t respect, but | venture that the
/ than the drive-in at the bank.
d there'’s really a lot more
he applicant in this.

With cond re are at least two conditions.

a condition on the height on....

It restric s it to a maximum building height of 35-feet and ....
And all new utilities placed underground.
....placed underground. That’s correct.

All right, is there a second.
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Stowe: | second it.

Scholz: Okay, Shipley moved and Stowe seconded. I'm going to call the role.
Commissioner Shipley.

Scholz: Commissioner Crane.

1
2
3
4
5 : L
6 Shipley: Aye, findings, discussion and site visit.
7
8
9
10

Crane: Aye, findings, discussion and site visit.
11
12  Scholz: Commissioner Stowe.
13
14 Stowe: Aye, findings, discussion and site vi
15 '
16 Scholz: Commissioner Evans.
17
18 Evans: Aye, findings and discussion.
19
20 Scholz: Commissioner Bustog
21
22 Bustos: Aye, findings and discu
23 . . . o
24  Scholz: Commissioner Be
26 Beard: Aye, i visit. : :
68 Scholz: Ar i S, dings and discussion. Thank you,
' 30 ’
31 Architects on behalf of the Las Cruces

32 [ Authori rezone from R-1a/C-2 = (Single-Family Medium-

33 | Medi Intensity) to C-2 (Commercial Medium Intensity)
34 act located on the northwest corner of Oak Street and Union
35 Oak Street; Parcel ID# 02-13094; Proposed Use:
36 counseling facility for Veterans. Council District 2.

37

38 Scholz: e is 22825 and, Mr. Ochoa, you are up again.

39

40 Ochoa: Yes, sir. The final case for tonight is another zone change application,
41 72825. it is a request for a zone change from R-1a/C-2, Single-Family
42 Medium Density/Commercial Medium Intensity to C-2, which is
43 Commercial Medium Intensity-Conditional for property located at 3350
44 Oak Street.

45 The property is located on the northwest corner of Oak Street and
46 Union Avenue. It currently encompasses approximately 0.68 acres and

41
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BANK#:WEST

December 16,2010

| City of Las Cruces
To Whom It May Concern:

I am writing this letter to express our support for the zoning change request for the
 property located at 775 S. Telshor in Las Cruces, NM from O-2 Office, Professional -
Limited Retail Service to C-2 Commercial Medium Intensity. This parcel is located next
to our Bank of the West branch location at 795 S Telshor Blvd. Granting a zoning change
from O-2 to C-2 would fit well with surrounding commercial uses and recent retail
development. In this specific area of the Telshor corridor a rise in the number of
restaurant businesses and other retail shops opening their doors in the past few years has
brought needed business to the area and this parcel falls in line with the commercial
-expansion we have seen around the 775 S. Telshor address. : :

- Ross H. Wegener, VP.

Corporate Real Estate

Ross H. Wegener, VP Corporate Real Estate
520 Main Avenue (ND-TOW-09-C)
Fargo, ND 58124
ross.wegener@bankofthewest.com
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Arlyn & Elizabeth Kriegel
- 2955 Sundance Circle
Las Cruces, New Mexico 88011-4609

Planning & Zoning Commission
City of Las Cruces

Community Development Department
P. O. Box 20000

Las Cruces, New Mexico 88004

-Subject: Case No. Z2822
Dear Commissioners

We respectfully request that you do not grant the zoning change requested for the followmg
reasons:

1. We purchased and built our home based on the current zoning.

2. We believe the smoke and smell will penetrate our home and reduce the marketability of
our property.

3. We believe that access from Telshor Blvd. will cause congestion on Telshor. It will back
up traffic, interfere with access to the Bank of the West, and divert traffic down Sundown -
Road. This will cause patrons to find an alternate path through the east side of the Bank
of the West parking lot, creating an alley in the back of our property and through the
Bank of the West parking lot. ‘This will disturb the peace of all the residents on the west
side of Sundance Circle. : »

4. We believe that the restaurant patrons will park on the north side of the Bank of the West
parking lot limiting the parking available to bank customers.

Again, we request that the zoning not be changed.

Sincerely,

Mr. & Mrs. Arlyn Kriegel
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 December 16, 2010

sity of Las Cruces

To Whom [t May Concern:
| am writing this letter to express our support for the zoning change request for
the property located at 775 8. Telshor in Las Cruces, NM. This parcel is ,
adjacent to an office building that | own. A zohing change from O-2 to C-2 would
~ fit well with surrounding commercial uses and recent retail development. As
there are several other retail shops and restaurants in the area surrounding 775
8. Telshor, it is logical to change the zoning of this property to blend with the
surrounding area. '

Sincerely,

O

" f;\\}
9n&§3 La Vega
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