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¢ City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
Item # 20 Ordinance #_ 2606 Council District: _4

For Meéting of February 22, 2011
' "~ (Adoption Date)

TITLE: AN ORDINANCE AUTHORIZING AN OPTION TO LEASE AGREEMENT BETWEEN
THE CITY OF LAS CRUCES AND SUNEDISON, FOR THE THIRTY YEAR LEASE OF UP
TO 200 ACRES OF MUNICIPALLY OWNED LAND IN SECTION 2, SOUTH OF THE WEST
MESA INDUSTRIAL PARK, FOR THE PURPOSE OF DEVELOPING A SOLAR ENERGY
PROJECT. s

PURPOSE(S) OF ACTION: Agree to terms of a 30 year lease of undeveloped City property
and allow SunEdison a one (1) year option to determine if the project is viable at this site. o

Name of Drafter: ///( Department: Community | Phone: 541-2286

Christine Logan Development
Department | Signature ( Phone Department Signature ,| Phone
Department \94/\) 528-3067 | Budget // v // 541-2281
Director \ A’ M%A{

Assistant City - /| 4 ) 541-2271
b [ Menager | MR o
Legal WM 541-2128 | City Manager ,@M 541-2076

— N—"

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: SunEdison develops,
finances, operates and manages solar plants across the globe. The company has created
efficient, money-saving solutions that last more than 20 years. In North America alone,
SunEdison has more than 102.6 MW of solar energy capacity at over 353 operational sites. In
New Mexico, they have been selected by El Paso Electric to provide power to the company.

In the fall of last year, the City entered into two agreements with SunEdison. Resolution 11-
097 authorized a lease of airport land and Ordinance 2594 authorized the purchase of land
south of the industrial park “Industrial Site”. Both agreements included one year options during
which time SunEdison could study the land and determine if the project was feasible. Due
diligence investigations were initiated immediately and SunEdison has determined that a
project on the airport property is not feasible so the lease will not occur.

At this point, the Industrial Site appears to be technically feasible but is not financially feasible.
A purchase of the project site at appraised value would cost approximately $1.2 million dollars.
As a purchase, the land cost would impact the project during the start up phase. In order to
distribute the land costs over the life of the project, SunEdison has requested a 30 year lease
of the project site in place of the purchase. This Ordinance would approve a lease, the
previously approved purchase agreement will expire without action.
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SunEdison is looking to locate 2 projects within El Paso Electric’s New Mexico service area
which includes Otero and Dona Ana Counties. In evaluating the financial aspects of
establishing one project in each county, SunEdison realized that a project in Dona Ana County
will be more expensive than the same size project in Otero County. '

The City property was appraised in August of 2010 at an annual lease value of $640 per acre.
Over time, land values generally rise so a long term lease includes an escalation clause. A
standard is to increase the lease rate by 2% every five years. A lease of the Industrial Site,
starting at appraised value of $640/acre and rising 2% every 5 years, would result in total
payments of approximately $3.0 million dollars over 30 years ($1.96 million present value). To
further distribute the land cost of the project, SunEdison has requested a reduced lease rate at
the beginning of the lease but a higher escalation rate so as to preserve the lease value. The
proposed lease would begin at $500 per acre but would increase $100 per acre every five
years (a 20% increase in the sixth year rather than a 2%; year one at $300/acre; year 30 at
$1,000/acre). The proposed lease structure would result in total payments of approximately
$3.4 million dollars over 30 years ($1.94 million present value).

Payment Present value
Purchase 150 acres at appraised value ($8,000/ac) $1,200,000 $1,200,000
Lease at appraised $640/acre with 2% escalation $3,028,500 $1,965,115
Lease at $500/acre with $100 per acre escalation $3,375,000 $1,936,823

" Real property tax is calculated based on land value. Taxes are also assessed on personal
property - the value of equipment and capital improvements located on the site. Under a lease
agreement, the land would remain in the City’s tax exempt ownership but SunEdision would be
responsible for payment of personal property taxes. The tax rate for potential properties in
Otero County is 23.459 mils whereas the tax rate for the Industrial Site property is 32.668 mils.
A $30 million dollar project in Otero County would owe $313,000 in personal property tax
whereas the same investment on this site would owe $436,000 in taxes. Property taxes are
collected through the County Assessors Office but the revenue is distributed to the State (4%),
the public school system (31%), NMSU (6%), the City (21%) and the County (38%). By a
separate Resolution, SunEdision is requesting 10-year tax abatement on the City and County
portions of the personal property tax. They are not going to request any abatement from the
public school or university portions.

This Resolution authorizes a long term lease (30 years) of part of the east half of Section 2
south of the West Mesa Industrial Park to SunEdison for development of a photovoltaic (PV)
solar project. The Option provides SunEdision with the right to conduct feasibility and
technical studies on the area for one year. A non-refundable option payment of $1,000 would
be due immediately. Based on their studies, SunEdison could identify the exact size and
location of a project site (estimated to be 130 to 150 acres), they would prepare a subdivision
of the land to create the size parcel they need, and then execute the lease for that area. |If
after further study, SunEdison determines that the project will not move forward, the lease will
not be executed.
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The lease would allow SunEdision to use the land for the solar project. Lease payments would
be due annually ($500 per acre initially, $75,000 if the project site were 150 acres). SunEdison
would be responsible for all construction, maintenance, and permitting. SunEdision would be
required to maintain insurance on the property and be responsible for all activity. SunEdison
could assign or sublease the site only with City approval and would be required to remove all
' lmprovements if the |ease is termmated or when it explres :

Construction of the PV project will involve hundreds of jobs. There will only be a few long term
jobs associated with operation and maintenance of the facility. The capital investment required
for the project is significant. Although SunEdison will be requesting 10-year abatement for part
of the personal property tax due on that investment, they will be responsible for full payment in

years 11 to 30 of the lease.

SUPPORT INFORMATION:
1. Ordinance.
2. Option to Lease Agreement Exhibit “A”.
3. Appraisals of property Attachment “A”.
4. Vicinity map Attachment “B”.
SOURCE OF FUNDING:
Is this action already budgeted? , ___Budgeted as revenue _
| ‘ Yes |[IXI] See fund summary below
No [[1] If No, then check one below:
Budget [ 1| Expense reallocated from:
Adjustment
Attached 1] Proposed funding is from a new revenue '
source (i.e. grant; see details below)
[ 1| Proposed funding is from fund balance in}
: the Fund.
Does this action create any
revenue? Yes | [XI| Funds will be deposited into this fund:
West Mesa Fund (4504) in the amount of
$1,000.00
No |[]| There is no new revenue generated by
this action.
BUDGET NARRATIVE:
N/A
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Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
NA NA NA " NA NA NA
OPTIONS / ALTERNATIVES:

1.

3.

4.

Vote YES on the Ordinance to approve the solar Option to Lease Agreement. This would
give SunEdison a one (1) year option to enter into a 30 year lease for City land located
south of the West Mesa Industrial Park.

Vote NO on the Ordinance to reject the option and the City will retain control of the land.
SunEdison would not conduct any further analysis on this site and would locate their
proposed project elsewhere.

Vote to AMEND:; this could modify the terms of the agreement and then adopt the proposal.

Vote to TABLE the proposal and/or instruct staff to seek alternative direction.

' REFERENCE INFORMATION

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included
as attachments or exhibits.

1.
2. Ordinance 2594.

Resolution 11-097.
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COUNCIL BILL NO. 11-026
ORDINANCE NO. __ 2606

AN ORDINANCE AUTHORIZING AN OPTION TO LEASE AGREEMENT BETWEEN
THE CITY OF LAS CRUCES AND SUNEDISON, FOR THE THIRTY YEAR LEASE OF
UP TO 200 ACRES OF MUNICIPALLY OWNED LAND IN SECTION 2, SOUTH OF
THE WEST MESA INDUSTRIAL PARK, FOR THE PURPOSE OF DEVELOPING A
SOLAR ENERGY PROJECT.
The City Council of the City of Las Cruces is informed that:
WHEREAS the City of Las Cruces, New Mexico, a municipal corporation, is the
owner of the east half of Section 2, south of the West Mesa Industrial Park; and
WHEREAS this land has been acquired by the City of Las Cruces for the
purpose of industrial and economic development; and '
WHEREAS SunEdison is interested in leasing land on the West Mesa in order to
develop a photovoltaic solar facility.
NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces:

w
THAT the lease of up to 200 acres of land south of the West Mesa Industrial
Park, subject to the conditions and terms in Exhibit “A” Option to Lease Agreement,
which is attached hereto and made a part of this Ordinance, is hereby approved.
| m
THAT this Ordinance has been published prior to its adoption and shall be
published at least once after adoption, pursuant to Sections 3-2-1, et.seq., and 3-54-1,
et.seq., NMSA 1978, as amended.
(i)
THAT the effective day of this Ordinance shall be forty-five (45) days after its
adoption by the governing body of the City of Las Cruces.
(v)
THAT the proceeds of the sale shall be deposited in the West Mesa Industrial
Park Fund.
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v)
THAT City staff is hereby authorized to do all deeds necessary in the
accomplishment of the herein above.

DONE AND APPROVED this ______ dayof ___ , 2011,
APPROVED:
Mayor
ATTEST:
' A , VOTE: . _ ,
City Clerk Mayor Miyagishima:

Councillor Silva:
Councillor Connor:
(SEAL) Councillor Pedroza:
Councillor Small:
Councillor Sorg:
Councillor Thomas:

T

Moved by:
Seconded by:

APPROVED AS TO FORM:

City Attorney
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OPTION TO LEASE AGREEMENT

THIS OPTION TO LEASE REAL PROPERTY AGREEMENT (“Agreement”) is
entered into this day of , 2011 (the “Effective Date”) by and between
the City of Las Cruces, a New Mexico municipal corporation (“Owner”), and the undersigned
limited liability company, its successors or assigns, (“Optionee” and, together with Owner,
each, a “Party” and together, the “Parties”). Owner represents it has sole and exclusive

authority for all matters concerning the Property and sole and exclusive authority to enter into
this Agreement.

WITNESSETH:

WHEREAS, Owner owns a parcel of land, any improvements located thereon and
rights and easements appurtenant to the East % of Section 2, T24S, R1W, NMPM of the
USGLO surveys in the City of Las Cruces, County of Dona Ana, State of New Mexico (the

“Property”) ‘as particularly described and deplcted on Exhibit. A attached hereto and .
incorporated herein, and

WHEREAS, Owner desires to grant to Optionee and Optionee desires to accept from
Owner an option to lease the Property or a portion thereof, together with all appurtenant rights

and easements in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the foregoing mutual promises of the Parties

‘herein contained and other good and -valuable consideration, the receipt and sufficiency of - -

which is hereby acknowledged, the Parties hereto hereby agree as follows:

1. Option. Owner hereby grants to Optionee the right and option (the “Option”) to
exercise the Lease Agreement (“Lease”) attached hereto and incorporated herein as Exhibit B.

a. Option may be exercised by Optionee from the Effective Date to and including
the day that is one (1) year from the Effective Date (“Option Period”).

b. Within thirty (30) days prior to the expiration of the Option Period, Optionee
may elect to extend its option rights for an additional twelve (12) months beyond the Option
Period (the “Extended Option Period”) by provision of written notice to Owner. In the event
that Optionee elects to extend the Option, the terms and conditions of this Agreement shall
continue in full force and effect. The Option Period and Extended Option Period shall
collectively be referred to as “Option Periods”.

c. Optionee agrees to pay Owner One Thousand and no/100 Dollars ($1,000.00)
upon the Effective Date. Thereafter; provided the term is extended by Optionee, Optionee
agrees to pay Owner One Thousand Five Hundred and no/100 Dollars ($1,500.00) on the first
anniversary of the Effective Date. Such amounts shall be collectively referred to herein as
“Option Payments”.

d. During the “Option Period” or the “Extended Option Period” Owner shall not
sell, lease, develop, offer to sell or lease nor otherwise encumber the Property.

e. The Option shall be exercisable in Optionee’s sole discretion

f. Optionee may unilaterally terminate this Option, at any time, for any reason or

no reason, with written notice to the Owner. In the event Optionee terminates this Agreement,
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Owner shall be entitled to retain all payments it has then received. If Optionee elects to
terminate this Option, within fifteen (15) days of Optionee’s notice to Owner, Optionee shall, at
its sole cost and expense, remove all of its equipment and any materials or rubbish incidental to
its use, surrender the Property and restore the Property in a manner reasonably satisfactory to
Owner, reasonable wear and tear and damage by casualty excepted.

g. Contemporaneously with the execution of this Agreement, the Parties shall .
execute, acknowledge, deliver and record among the Land Records of Dona Ana County, New
Mexico, a memorandum of optlon agreement (the “MOA”) with respect to this Agreement.
This Agreement shall not be recorded. The MOA shall be in the form of Exhibit C attached
hereto and incorporated herein. Optionee shall pay for the costs of recording the MOA.

2. Lease Premises.

a. Subject to its exercise of the Option, Optionee has the right to Lease the
Property or a portion thereof, together with all appurtenant rights and easements (“Leased
Premises”) as generally depicted on Exhibit D attached hereto and incorporated herein..

-b. ‘The size and location of the Lease Premises shall be determined by Optionee
and will require the consent of Owner. Owner’s consent shall not be unreasonably withheld,
conditioned or delayed. Upon determination by Optionee of the specific size and location of the
Leased Premises within the Property, a detailed description of such location shall be substituted
for Exhibit D and shall become the final depiction of the Leased Premises herein and in the
Lease Agreement.

C. Owner shall grant such easements or other rights necessary for the successful
completion of the System (as defined in the Lease), across, over, under or through land owned
~ by Owner and not leased by Optionee. Owner has no obligation or tesponsibility to provide -
easements beyond land it owns.

d. Owner and Optionee acknowledge that the general depiction of the Leased
Premises attached to this Agreement on the Effective Date may be legally insufficient. Owner
and Optionee confirm to one another that, notwithstanding any insufficiency, the parties desire
to enter this Agreement. Therefore, Owner and Optionee agree that (i) they are experienced in
transactions of the nature provided for in this Agreement, (ii) in fact, they-are thoroughly
familiar with the location of the Property, and (iii) each party waives any and all claims or
defenses of an insufficient legal description in a cause of action for specific performance
hereunder.

3. Right of Entry.

a. During the Option Periods, Optionee, its employees, agents and independent
contractors shall have full and complete access to the Property to evaluate, conduct, perform
field inspections, invasive soil and water testing, environmental audits, engineering and
boundary surveys, topographical, structural and geo-technical tests, and such other tests and
inspections (collectively “Tests and Investigations”) of the Property which Optionee may deem
necessary or advisable in its sole discretion. Optionee has the right, but not the obligation, to
perform Tests and Investigations.

b. With respect to this right of entry to the Property, the Parties agree as follows:
(/) Optionee and Optionee’s employees, agents and independent contractors shall have access
to the Property twenty-four (24) hours a day, seven (7) days a week no additional charge, (ii)
Optionee agrees to be responsible for any and all cost related to the permitted activities,
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including installation on and operation and removal of equipment on the Property, and (iii)
Owner consents and agrees that Optionee may make and file applications, at Optionee’s sole
cost and expense, on Owner’s behalf to such local, state and federal governmental entities
whose approval may be necessary or advisable to enter the Property to perform said activities,
and to take any actions in furtherance of Optionee’s ability to proceed with timely
implementation of the System. Owner shall promptly execute any such application or other
documentation, and take any other actions reasonably necessary at Optionee’s sole cost, as
required by said governmental entity or as would reasonably assist Optionee.

C. Upon request, Optionee shall have the right to use for ingress and egress other
land or easement rights owned by Owner to access the Property.

4. Indemnification.
Neither party shall be responsible for liability incurred as a result of the other party’s acts or
omissions in connection with this Agreement. Any liability incurred in connection with this

Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act or
other New Mexico law.

5. Default.

A “default” shall be deemed to have occurred in the event either party breaches any obligations
set forth in this Agreement and the same is not remedied within thirty (30) days of written
notice being received by the defaulting party from the non-defaulting party.

In the event of default by Optionee, Owner shall be entitled to terminate this Agreement and .

retain the Option Payments, as it has then received, as liquidated damages for such default,and - - -

in such event, Optionee shall have no further right whatsoever in connection with this
Agreement and Owner shall have no right to seek any further damages or remedy, at law or in
equity against Optionee. The Parties agree that it would be impractical and/or extremely
difficult to ascertain the actual damages that would be suffered by owner as a result of any such -
default by Optionee, and that under the circumstances existing as of the date of this Agreement,
the liquidated damages provided for in this section represent a reasonable estimate of the
damages which Owner will incur as a result of any such default by Optionee.

In the event of a default by Owner, Optionee may elect, in addition to any other right available
at law or in equity, to terminate this Agreement and recover from the Owner the actual
damages incurred as a result of such default. In the event Closing (as defined below) is not
consummated by reason of default by either Owner without fault of Optionee, then Optionee
shall be entitled, in addition to any other remedies available at law or in equity, to enforce
specific performance of Owner’s obligations under this Agreement.

6. Notice of Exercise of Option.

The Option to lease the Premises may be exercised by Optionee, in its sole discretion, during
the Option Periods. Optionee shall give Owner and Escrow Agent (defined below) thirty (30)
days written notice of its intention to exercise this Option at any time during the Option Periods
(“Option Notice™). Such Option Notice shall a) state that Optionee is exercising this Option, b)
contain the date, time and place of Closing, which Closing must occur prior to the expiration of
the Option Periods and c) be sent to Owner at:




456

City of Las Cruces With one copy to

PO Box 20000 City of Las Cruces

Las Cruces NM 88004 PO Box 20000
Attention: City Manager Las Cruces NM 88004

A : ~ Attention: Economic Development
or at such other address as shall be designated by Owner in writing by notice to Optionee.

Notices to the Optionee shall be delivered to Optionee at:

OPTIONEE and one copy to:

c/o SunEdison SunEdison

12500 Baltimore Avenue 12500 Baltimore Avenue

Beltsville, MD 20705 Beltsville, MD 20705

Attention: Jared Schoch Attention: General Counsel

with one copy to: ' And one copy to: :
SunEdison Shulman, Rogers, Gandal, Pordy & Ecker,
12500 Baltimore Avenue P.A.

Beltsville, MD 20705 12505 Park Potomac Avenue

Attention: Vice President of Sales Sixth Floor

Potomac, Maryland 20854
Attention: Samuel M. Spiritos

or at such other address as shall be designated by Optionee in writing by notice to Owner.
Unless otherwise provided for herein, any other notices provided for in this Agreement shall be
in writing, hand delivered, sent by registered or certified U.S. Mail, postage prepaid, with
return receipt requested, or by commercial overnight delivery service and shall be deemed
delivered to the addressee or its office when received at the address for notice specified above
when hand delivered, and on the business day after being sent when sent by overnight delivery
service (Saturdays, Sundays and legal holidays excluded), or five (5) business days atter
deposit in the mail when sent by U.S. mail.

7. Closing.

Contemporaneously with the execution of this Agreement, the Parties shall execute the Lease
attached hereto to be held in escrow with the law firm of Shulman, Rogers, Gandal, Pordy &
Ecker, P.A., having an address of 12505 Park Potomac Avenue, 6™ Floor, Potomac, Maryland
20854 (the “Escrow Agent”). The Lease shall be held in escrow by Escrow Agent in
accordance with this Agreement and shall not become effective until Closing.

Escrow Agent shall not be liable to either of Owner or Optionee in connection with the
performance of any duty imposed upon Escrow Agent hereunder for any action taken by
Escrow Agent in good faith in conformity with the provisions of this Agreement in holding or
dealing with the Lease. Escrow Agent may act upon any instrument or other writing believed
by Escrow Agent in good faith to be genuine and to be executed and presented by the proper
person in accordance with this Agreement. Escrow Agent shall have no duties or
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responsibilities other than as expressly set forth herein. Escrow Agent shall not be bound by a
modification of this Section 7 unless such modification is in writing and signed by Owner and
Optionee and, if Escrow Agent’s duties hereunder are affected, by Escrow Agent.

In the event that Escrow Agent (i) shall be uncertain as to Escrow Agent’s rights or duties
- hereunder, (ii) shall receive instructions from Owner or Optionee that, in Escrow Agent’s
reasonable opinion, are in conflict with any of the provisions hereof, or (iii) shall receive
conflicting demands with respect to disposition of the Lease, Escrow Agent may take
affirmative steps in order to terminate Escrow Agent’s duties hereunder. Escrow Agent’s

reasonable costs and expenses in connection with such dispute shall be divided equally between
Owner and Optionee.

The “Closing” shall be the date and time designated by Optionee, in accordance with this
Agreement, that the Lease shall become effective. Notwithstanding the. foregoing, Owner
acknowledges and agrees that, unless waived by Optionee in its sole and absolute discretion,
the following shall be express conditions precedent to Optionee’s obligation to Closing of the.
transaction contemplated herein: (a) Owner’s representations and warranties contained herein
shall be true and correct, (b) Owner shall not otherwise be in default of the terms and
conditions of this Agreement, and (c) a nationally recognized title insurance company of
Optionee’s choosing, (“Title Company”) shall issue a “date down” endorsement to the Title
Commitment subject only to those Exceptions approved by Optionee pursuant to Section 9,
below. Time is of the essence in this Agreement.

-~ 8. Closing Costs:

Optionee shall pay for the cost of any survey, examination of title and title insurance. and
payment of any other closing costs. Owner shall be responsible for real property taxes and any
taxes payable by or assessed against Owner during the Option Periods. Each Party shall be
responsible for its own attorneys and consultants fees.

9. Condition of Title.

At Optionee’s cost, Optionee may obtain during the Option Periods a preliminary report (the
“Title Report”) of the condition of title to the Property, as well as copies of each document
underlying any matters set forth in said report (each matter, an “Exception”). If Optionee, in its
sole discretion, determines that the existence, use, operation, implementation or exercise of any
Exception could delay, interfere with, impair or prevent Optionee’s development, operation or
financing of the System, then Optionee shall notify Owner in writing of such issues
(“Exception Notice”), and Owner shall seek in good faith to obtain a release, subordination,
non-disturbance agreement, consent or other agreement (in a form and containing provisions
reasonably acceptable to Optionee) (together the “Cure Document”) from the holder(s) of the
rights of such Exception that will eliminate such issue for the benefit of Optionee. If Owner is
unable to deliver the Cure Document within thirty (30) business days (the “Cure Period”) of
Optionee’s delivery of the Exception Notice to Owner, Owner shall be in default under this
Agreement, provided that, at Optionee’s option and upon written notice to Owner by the
expiration of the Cure Period, the Cure Period shall be extended thirty (30) business days (the
“Extended Cure Period”) for the purpose of Owner obtaining and delivering the Cure
Document to Optionee. In the event the Optionee grants an Extended Cure Period, the Option
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Periods shall be tolled on a day for day basis. Failure of Owner to deliver the Cure Document
within the Extended Cure Period shall be a default under this Agreement.

10.  Owner Representations.
Owner hereby represents, warrants, agrees and covenants to Optionee that, to the best of its
“knowledge: . o o ' .

‘ a. No underground storage tanks for petroleum or any other substance, or
underground piping or conduits are or have previously been located on the Premises, and no
asbestos-containing thermal insulation or products containing PCB, formaldehyde, chlordane,
or heptachlor or other Hazardous Materials have been placed on or in any structure on the
Premises by Owner or, to the knowledge of Owner, by any prior Owner or user of the Premises,
and there have been no release of or contamination by Hazardous Materials on the Premises.
Owner has provided Optionee with all environmental studies, records and reports in its
possession or control conducted by independent contractors, or Owner and all correspondence
with any governmental entities concerning environmental conditions of the Premises, or which
identify underground storage tanks or otherwise relate: to contamination of the soil or.
groundwater of the Premises or effluent into the air. As used herein, “Hazardous Materials” -
means any substance designated as being under any applicable federal, state or local statutes,
ordinances, codes, regulations, decrees, orders, laws, rulings, judgment or other governmental
or judicial requirements.

b. (i) Owner has not received notice of or been served with any pending or
threatened litigation, condemnation, foreclosure or sale in lieu thereof with respect to any
portion of the Premises relating to or arising out of the ownership -of the Premises by any
~“person, company” or governmental instrumentality. and- (ii) the Premises has lawful and valid
access from the Premises to existing public highways and roads, and sewer, electrical or other
utility services, and all utilities which serve the Premises enter the Premises through adjoining
public streets or, if they pass through an adjoining private tract, do so in accordance with valid
~ public easements, which easement(s) shall be sufficient for the purposes of Optionee..

c. Owner has no knowledge (i) if any of the Premises is within any area
determined to be flood prone or within a flood zone under Federal designation; (i7) of the
severance of any mineral rights and access rights related thereto; or (iii) of the existence of any
archeological materials, graves, burial sites, buildings, foundations, wetlands or endangered or
protected species.

d. Other than Owner, there are no other persons or entities having legal or
beneficial title or ownership interests or possessor rights to the Premises. Owner has the full
legal right, power and authority, without the consent of additional parties or party, to enter into
this Agreement and to perform, its obligations hereunder and the execution and delivery of this
Agreement and the consummation of all transactions contemplated hereby have been duly
authorized and will not result in a breach or violation of, or a default under, any lease (or other
document) by which Owner or its properties are bound, or any law, administrative regulation,
or court decree in a manner which could materially and adversely affect the rights of Owner
hereunder. The person executing this Agreement on behalf of Owner has full power and
authority to bind Owner to the obligations of Owner set forth herein, and upon execution and
delivery of the same, this Agreement will constitute valid and binding instruments enforceable
in accordance with their terms. The entry into and performance of Owner’s obligations under
this Agreement will not violate or result in a breach of any contract or agreement by which
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Owner is bound, the consequence of which violation would be to prevent the performance of
Owner’s obligations under this Agreement. No consent of any other party is required for the
performance by Owner of its obligations hereunder

e. Owner is a municipal corporation, duly formed and validly existing under the
laws of the State of New Mexico. There is no litigation or injunctive action or proceeding
pending or, to the best of Owner’s knowledge, threatened against Owner Wthh would prevent
the performance of Owner’s obligations under this Agreement. : :

f. Owner is not bankrupt or insolvent under any appllcable federal or state
standard, and Owner has not filed for protection or relief under any applicable bankruptcy or
creditor protection statute and has not been threatened by creditors with an involuntary
applicable of any applicable bankruptcy or creditor protection statute.

g. Owner is not entering into the transactions described in this Agreement with an
intent to defraud any creditor or prefer the rights of one creditor over any other. Owner and
Optionee have negotiated this Agreement at arms’ length and the consideration paid represents
fair value for the assets to be transferred.

The representations, warranties and covenants of Owner set forth herein shall survive Closing.

11. Optionee Representations.
Optionee hereby represents, warrants, agrees and covenants to Owner that to the best of its
knowledge:

a. Optionee is a limited liability company duly formed, validly existing in
Delaware and is in good -standing with the State of New Mexico. Optionee has the full legal
right, power and authority, without the consent of additional parties or party, to enter into this -
Agreement and to perform, its obligations hereunder and the execution and delivery of this
Agreement and the consummation of all transactions contemplated hereby have been duly
authorized.

b. Optionee is not bankrupt or insolvent under any applicable federal or state
standard, and Optionee has not filed for protection or relief under any applicable bankruptcy or
creditor protection statute and has not been threatened by creditors with an involuntary
applicable of any applicable bankruptcy or creditor protection statute.

c. Optionee is not entering into the transactions described in this Agreement with
an intent to defraud any creditor or prefer the rights of one creditor over any other. Owner and
Optionee have negotiated this Option at arms’ length and the consideration paid represents fair
value for the Option.

d. Optionee shall, at all times, conduct its activities at the Property in a lawful
manner and in compliance with all laws, statutes, codes, ordinances, orders, judgments,
decrees, injunctions, rules, regulations, permits and licenses which now or at any time hereafter
may be applicable to the Property, or any part thereof, any of the adjoining sidewalks, streets or
ways, any condition of the Property, or any part thereof, or the operation or use of the Property,
or any part thereof (collectively, the “Legal Requirements™).

€. Optionee shall, at all times, have the financial ability to carryout the terms and
conditions of the Agreement.

The representations, warranties and covenants of Optionee set forth herein shall survive
Closing.
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12.  Insurance.

a. Owner shall maintain a self insurance fund adequate to address any liability
under the New Mexico Tort Claims Act.

b. Optionee shall maintain Commercial General Liability Insurance with limits of

not less than $2,000,000 general aggregate, $1,000,000 per occurrence in full force and effect
throughout the term of this. Agreement either through insurance policies or acceptable self-
insured retentions. » , : :

c. Optionee shall carry (i) adequate property loss insurance on any property of
Optionee, its employees, agents and contractors, and (ii) worker's compensation and employer's
liability insurance with an insurance carrier admitted to do business in the State of New
Mexico, covering all persons employed by Optionee in connection with the permitted activities
of Optionee under this Agreement at the Property satisfying the requirements of the worker's
compensation statutes of the State of New Mexico. The amount and terms of insurance
coverage will be determined at Optionee’s sole discretion. Optionee may, at its option, bring
its obligations to insure under this Article within the coverage of a “blanket” policy of
.insurance which it may now or hereafter carry, by appropriate amendment, rider, endorsement,
or otherwise. Optionee shall name Owner as an additional insured on all insurance policies
maintained in accordance with this Agreement.

13.  Preservation of Positions.

Pending the Closing, Owner shall operate and maintain the Property in the manner in which it
is currently operated and maintained. Owner shall not take any action or enter into any contract
affecting' the Property without Optionee’s consent, which consent Optionee may withhold in
‘Optionee’s sole discretion for any reason..  Loss or damage 'to the Property during the Option -
Periods by fire or from an act of God shall be at the risk of Owner.

14. Assignment.

Optionee may assign this Agreement or any interest therein, with the express prior . written
consent of Owner, which consent shall not be unreasonably withheld, conditioned or delayed.
Owner shall have thirty (30) days within which to approve or disapprove any assignment
requiring Owner’s approval as set forth herein, and the failure of Owner to approve or
disapprove within said period shall be deemed a disapproval of the assignment.
Notwithstanding the foregoing, Optionee may, without the prior consent of Owner, (a) assign
this Agreement to any other company directly or indirectly controlling, controlled by or under
common control with Optionee or to an affiliate, subsidiary or parent of Optionee or a
subsidiary or affiliate of Optionee’s parent; (b) assign, mortgage, pledge, hypothecate or
otherwise transfer this Agreement in connection with any financing of the acquisition or
development of the property (including, without limitation, pursuant to a sale-leaseback
transaction); or (c) assign this Agreement to any other company; provided the net worth of such
company at the time of the proposed transfer is equal to or greater than the Optionee at the time
of the proposed transfer, and further provided that such company shall use the Property in
accordance with the Permitted Use (as defined in the Lease) and has experience operating
systems similar to the System. If consent of the Owner is not required as provided for herein or
if prior consent of the Owner is obtained, then in such event Optionee shall be relieved of its

obligations hereunder provided that the assignee assumes all of the obligations of Optionee
under this Agreement.
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15.  Attorneys’ Fees.
In the event of any litigation arising out of or relating to this Agreement, or the breach or

performance of it, the prevailing Party shall be entitled to recover reasonable attorneys fees
incurred in connection therewith.

16. . Counterparts. _ _ o
This Agreement may be executed in multiple counterparts, each of which when taken together
shall constitute but one and the same original.

17.  Governing Law.
This Agreement shall be governed by the laws of the State of New Mexico. The Parties agree

that in the event of a dispute in connection with this Agreement, the courts of Dona Ana
County shall have jurisdiction.

18. Representation on Authority of Parties.

Each person signing this Agreement represents and warrants that he or she is duly authorized .

and has legal capacity to execute and deliver this Agreement. Each Party represents and
warrants to the other that the execution and delivery of the Agreement and the performance of
such Party’s obligations hereunder have been duly authorized and that the Agreement is a valid
and legal agreement binding on such Party and enforceable in accordance with its terms.

19. Waivers. Any waiver by any Party shall be in writing and shall not be construed as a

continuing waiver. No waiver will be implied from any delay or failure to take action on -

account of any default by any Party. Consent by any Party to any act or-omission by -another
Party shall not be construed to be a consent to any other subsequent act or omission or to waive
the requirement for consent to be obtained in any future or other instance.

19. Construction of Agreement. o ,

Each Party acknowledges that it is freely and voluntarily entering into this Agreement,
uncoerced by any other person and that it has been afforded the opportunity to obtain the advice
of legal counsel of its choice with regard to this Agreement in its entirety and understands the
same. Each Party and attorneys for each Party have had the opportunity to participate in the
drafting and preparation of this Agreement. Therefore, the provisions of this Agreement shall
not be construed in favor of or against either Party, but shall be construed as if both Parties
equally prepared this Agreement.

20. Headings.

The paragraph headings herein are used only for the purpose of convenience only and shall not
be deemed to limit the subject of the sections or paragraphs of this Agreement or to be
considered in their construction.

21. Severability.

If any provision of this Agreement shall become illegal, null or void or against public policy,
for any reason, or shall be held by any court of competent jurisdiction to be illegal, null or void
or against public policy, the remaining provisions of this Agreement shall not be affected
thereby and shall remain in force and effect to the full extent permissible by law.
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22.  Entire Agreement.

This Agreement constitutes the entire agreement between the Parties pertaining to the subject
matter hereof and shall supersede all prior and contemporaneous agreements, representations,
negotiations and understandings of the Parties, oral or written. The foregoing sentence shall in
no way affect the validity of any instrument executed by the Parties in the form of the exhibits
attached to this Agreement. This Agreement shall not be modified or amended unless such
modification and/or amendment is in writing and signed by beth Parties.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
and year hereinabove first written.

OWNER:
City of Las Cruces, a New
Mexico municipal corporation

Ken Miyagishima, Mayor

Date:

OPTIONEE:
SunE EPE1, LLC, a Delaware limited
" liability company

By: Jared Schoch

Date:
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EXHIBIT A

PROPERTY DESCRIPTION

East Y of Section 2, T24S, R1W, NMPM of the USGLO surveys in the City of Las Cruces,
County of Dona Ana, State of New Mexico.

Instrument of ownership: Book 242, pages 348-350 of the Dona Ana County Record. Filed
November 3, 2000.
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EXHIBIT B

FORM OF LEASE AGREEMENT

R
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LEASE AGREEMENT

THIS LEASE AGREEMENT (the “Lease™) is entered is entered into this day of
, 2011 (the “Effective Date”) by and between the City of Las Cruces, a New
Mexico municipal corporation (“Landlord”), and the undersigned limited liability company, its
successors or assigns, (“Tenant” and, together with Landlord, each, a “Party” and together, the
“Parties”). Landlord represents it has sole and exclusive authority for all matters concerning the
Property, as defined below, and sole and exclusive authority to enter into this Lease. '

WITNESSETH:

WHEREAS, Landlord owns a parcel of land and any improvements located thereon and
appurtenant rights and easements situate in the City of Las Cruces, County of Dona Ana, State of
New Mexico, being part of the East ¥ of Section 2, T24S, R1W, NMPM of the USGLO surveys
(the “Landlord’s Property”), and

_ WHEREAS, Landlord desires to lease to Tenant and Tenant desires to lease a portion of -
the Landlord’s Property (the “Property”) from Landlord, together with all appurtenant rights and
easements subject to the terms and conditions stated herein. The Property is more particularly
described and depicted in Exhibit A attached hereto and incorporated herein, and

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the rent to be paid, and other good and valuable consideration, the legal sufficiency of
- which is hereby acknowledged by the Parties hereto, Landlord hereby leases to Tenant and
Tenant hereby leases from Landlord, the Property.

TO HAVE AND TO HOLD THE SAME, subject to the terms and conditions set forth
herein.

ARTICLE 1 —PERMITT.ED USE
Durmg the Term Tenant shall use the Property for any lawful purpose related to photovoltaic
solar energy generation and transmission purposes and the construction, re-construction,
operation, maintenance, repair, expansion and removal of a photovoltaic/ground mounted solar
ray system (“System”) (the “Permitted Use”). Tenant has the right to evaluate, conduct and
perform field inspections, invasive soil and water testing, environmental audits, engineering and
boundary surveys, topographical, structural and geo-technical tests, and such other tests and
inspections as Tenant may deem necessary or desirable. The Property shall not be used in such
manner as to violate any applicable Federal, State, or local laws, regulations, codes, or
ordinances. Tenant shall comply at all times with all Federal, State, and local laws, regulations,
codes, and ordinances that are applicable to Tenant’s development, and use of the Property and
the construction, operation, and maintenance of the System. Landlord hereby represents and
warrants that, as of the Effective Date, the use of the Property for the construction, operation and
removal of the System in accordance with the terms of this Lease is in compliance with the City
Requirements. Landlord hereby agrees that the use of the Property for the construction,

operation and removal of the System in accordance with the terms of this Lease is not waste nor
does it create a nuisance.
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ARTICLE 2 - TERM

2.1  Term. The Lease “Term” shall commence on the Effective Date and continue for a term
of thirty (30) years and shall expire on the last day of the month thirty (30) years after the
Effective Date. The term “Lease Year” shall mean the following: the first Lease Year shall be
the period commencing with the Effective Date and expiring on the last day of the twelfth (12th)
full calendar month thereafter, and each subsequent Lease Year during the Lease Term shall be
~ the full twelve (12) month period following the expiration date of the immediately preceding
Lease Year. ' '

2.2 Termination. Tenant may unilaterally terminate this Lease, at any time, for any reason
or no reason, with at least thirty (30) days written notice to the Landlord. Such written notice
shall set forth the effective termination date, which shall be not less than thirty (30) days or more
than one hundred eight (180) days after the day on which such termination notice is received by
Landlord. In the event Tenant terminates this Lease, Landlord shall be entitled to retain all
payments it has then received based on a prorated amount applicable up to the effective
termination date, and Landlord shall return all remaining amounts to Tenant within thirty (30)
days of the effective termination date. If Tenant elects. to terminate this Lease, Tenant shall, at .
its sole cost and expense prior to the effective termination date, remove all of its equipment and
any materials or rubbish incidental to its use, surrender the Property and restore the Property ina
manner reasonably satisfactory to Landlord, reasonable wear and tear and damage by casualty
excepted and shall thereafter be released from any further liability under this Lease.

ARTICLE 3 - RENT

3.1  Rent. As rental for the Property (“Rent”), Tenant shall pay to Landlord during the Term,
- Five Hundred and no/100 Dollars ($500.00) per acre per year.-Such amount shall be paid
annually, in advance for each Lease Year during the Term. The annual rent shall be due and
payable on the first day of the Lease Year. Effective on the first (1*Y day of the: (i) fifth (5"
Lease Year, (i) tenth (10™) Lease Year, (iii) fifteenth (15") Lease Year, (iv) twentieth 20™
Lease Year and (v) twenty-fifth (25™) Lease Year, the Rent then in effect shall be increased by
One Hundred Dollars ($100.00) per acre. A 4

3.2 Interest On Late Payments. If Tenant fails to pay any installment of the Rent within ‘
fifteen (15) days after the same is due and payable, then, without limiting Landlord in the
exercise of any other right or remedy of Landlord with respect to such failure, Tenant shall pay
Landlord interest on any such late Rent payment amount at the rate of per annum equal to the
“prime rate” (as reported in The Wall Street Journal) plus two percent (2%). Notwithstanding
the foregoing, in no event shall such interest exceed twelve percent (12%) at any time.

ARTICLE 4 - TAXES AND UTILITY CHARGES

4.1 Real Property Taxes and Assessments. Landlord is responsible for all valid real
property taxes and assessments assessed against the Property.

42  Personal Property Taxes. Tenant shall pay directly to the taxing authority all personal
property taxes and assessments, or installments thereof, which are levied, assessed, charged or
imposed on or against the personal property on the Property during the Term.

4.3  Utilities; Services. Tenant shall make arrangements for obtaining and, during the Term,
shall pay for all utilities and services furnished to, or to be used on behalf of Tenant on the
Property. Landlord shall cooperate with Tenant and will allow a third party service provider,
with the required permits from governmental agencies, to install, operate, maintain a data,
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telecommunication or fiber optic line and such other lines as required to support of the System
and Tenant’s business operations on the Property, as determined in Tenant’s sole discretion.

ARTICLE 5 - ACCESS TO PROPERTY

5.1 Tenant Access to Property. Tenant and Tenant’s employees, agents, representatives,
contractors, and vendors shall have access to the Property twenty-four (24) hours a day, seven
(7) days a week, at no additional charge, during the Term. In connection with Tenant’s access,
construction, and use of the Property, including, without limitation, access to electrical
distribution or transmission facilities, Tenant and Tenant’s employees, agents, representatives,
contractors, and vendors shall have access to public road(s) maintained by State or local
government authorities. During the Term, Tenant shall have access to the land contiguous to the
Property which is owned by Landlord for ingress and egress to the Property.

5.2 Landlord Access to Property. Landlord may enter the Property at all reasonable times,
after not less than forty-eight (48) hours prior written notice (unless in the event of an
emergency) to inspect the same to the extent reasonably required. A Tenant representative shall
accompany Landlord during its entry to the Property at all times. Notwithstanding the foregoing,
Tenant shall in no event be restricted from installing gates, locks or other devices or systems,
including without limitation alarm systems, which would in any way restrict access to the Property.

ARTICLE 6 - CONSTRUCTION OF SOLAR FACILITY; REPAIRS AND

MAINTENANCE; ALTERATIONS AND IMPROVEMENTS AND REMOVAL
6.1. Construction of the System. Tenant, at Tenant’s sole option, cost and expense, shall
construct or cause to be constructed on the Property the System, as well as any and all
appurtenant facilities and equipment necessary, in Tenant’s sole and-absolute discretion; for the
operation thereof, including without limitation, transmission and distribution lines or conduits.
6.2 Approvals. At any time and from time to time during the Term, Landlord agrees to
cooperate with Tenant, at no out of pocket expense to Landlord, in making application for and
- obtaining all licenses, permits and any and all other necessary approvals (“Approvals”) that may
~be required for Tenant’s Permitted Use of the Property. This shall include, but shall not be
limited to, making joint filings for approvals and taking any other actions reasonably necessary,
at Tenant’s sole cost.
6.3  Alterations and Improvements. Tenant shall have the right, at any time and from time
to time during the Term, at its sole cost and expense, to (a) make additions, changes, alterations,
or improvements, structural or otherwise, to the System; and (b) demolish and remove the
System or any other structures hereafter located on the Property.
6.4  Removal of System. Except as specifically provided herein, the removal of the System
from the Property by Tenant shall not terminate this Lease.
6.5  Title to the System. At all times while this Lease is in force and effect, all rights to, title
to and possession of the System (including without limitation to all additions, alterations, and
improvements thereto or replacements thereof, all appurtenant fixtures, machinery and
equipment installed therein), all renewable energy produced by the System, all “Environmental
Attributes” and all “Solar Incentives” belong solely to Tenant and shall remain the personal
property of Tenant and shall not attach to or be deemed a part of, or fixture to, the Property. The
System is an integrated assembly of photovoltaic panels, mounting assemblies, inverters,
converters, metering, lighting fixtures, transformers, ballasts, disconnects, combiners, switches,
wiring devices, interconnection equipment, wiring, poles, ground mounted solar rays and
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conduits The System shall at all times retain the legal status of personal property as defined
under Article 9 of the Uniform Commercial Code, as adopted in the State in which the Property
is located. “Environmental Attributes” shall mean, without limitation, carbon trading credits,
renewable energy credits or certificates, emissions reduction credits, emissions allowances, green
tags, tradable renewable credits, or Green-e® products. “Solar Incentives” includes, without
limitation, any accelerated deprematlon installation or productlon-based incentives, investment
~ tax credits and subsidies. '

6.6 Landlord Not Obhgated to Make Improvements. Landlord shall not interfere with
Tenant’s use, operation and maintenance of the System in any way, and shall in no event be
obligated to make any repairs, improvements, alterations, replacements or renewals of any kind,
nature or description whatsoever to the System.

ARTICLE 7 - LIENS
7.1 Landlord Liens. Landlord shall not directly or indirectly cause, create, incur, assume or
suffer to exist any mortgage, pledge, lien (including mechanics’, labor or materialman’s lien),
charge, security interest, encumbrance or claim of any nature (“Llens ’) on or with respect to the
System the Lease or any interest therein. If, because of any act or omission of Landlord, any
mechanics' or other lien or order for the payment of money shall be filed against the Property
(whether or not such lien or order is valid or enforceable as such), Landlord shall, at Landlord’s
own cost and expense, forthwith use commercially reasonable efforts to cause the same to be
canceled and discharged of record or insured against by an insurance company or bonded by a
surety company. If Landlord shall fail to discharge any such mechanic’s or materialmen’s lien
within the fifteen (15) day period provided for above, Tenant may, at its option, discharge such
“lien and treat the cost thereof (including reasonable attorneys™ fees incurred in-connection
therewith) as a Rent credit against the next installment of Rent falling due; it being expressly
agreed that such discharge by Tenant shall not be deemed to waive or release the default of
Landlord in not discharging such lien.
7.2  Waiver of Landlord’s Lien. Landlord acknowledges that Tenant has entered into, or
will enter into, a financing arrangement which may include promissory notes and financial and
security agreements for the financing of the System. as collateral, with a third party ﬁnancmo
entity (and may in the future enter into additional financing arrangements with other entities)
(“Tenant Financing”™). In connection therewith, Landlord (i) hereby consents to the Tenant
Financing; (ii) disclaims any interest in the System, as fixtures or otherwise; (iii) agrees that the
System is exempt from execution, foreclosure, sale, levy, attachment, or distress for any Rent
due or to become due and that such System may be removed at any time without recourse to
legal proceedings, and (iv) shall take no action to impede or interfere with a third party financing
entity enforcing its rights pursuant to its agreement(s) with Tenant
7.3 Mechanics’ Liens. Tenant shall not suffer or permit any mechanics' or other liens to be
recorded or filed against the Property or against the interest therein of Landlord. If, because of
any act or omission of Tenant, any mechanics' or other lien or order for the payment of money
shall be filed against the Property or against Landlord (whether or not such lien or order is valid
or enforceable as such), Tenant shall, at Tenant’s own cost and expense, forthwith use
commercially reasonable efforts to cause the same to be canceled and discharged of record or
insured against by an insurance company or bonded by a surety company in the event Tenant
elects to contest the validity thereof. Subject to the foregoing, Tenant shall have the right at its
own expense to contest all such liens and orders.
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ARTICLE 8 — INDEMNIFICATION
Neither party shall be responsible for liability incurred as a result of the other party’s acts or
omissions in connection with this Agreement. Any liability incurred in connection with this

Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act or
other New Mexico law.

} ARTICLE 9 - CONDEMNATION AND DESTRUCTION OF PROPERTY
9.1 Complete Taking. If, at anytime during the Term, the whole of the Property is taken for
any lawful power or authority by the exercise of the right of condemnation or eminent domain,
including any such taking by “inverse condemnation,” then this Lease shall terminate. If this
Lease terminates, it shall terminate as of the earlier of the date that title vests in the condemnor
or the date that the condemnor takes possession of the property so taken (“Date of Taking”). In
such event, Rent and all other charges payable hereunder shall be prorated and paid to the date of
termination. :
9.2  Partial Taking. If, at anytime during the Term, a portion of the Property, or other access
way which is reasonably necessary for access to the Property, is taken for the purposes set forth
“in this Article, and such taking materially affects the operation of the System on the Property,
Tenant shall have the right to terminate this Lease. If Tenant so elects to terminate this Lease,
Tenant shall give written notice of such termination to Landlord within ninety (90) days after the
date of Tenant’s receipt of notice of such taking. Such notice shall state the effective termination
date which shall be determined by Tenant.  In such event, Rent and all other charges payable
hereunder shall be prorated and paid to the effective termination date.
9.3 - Allocation of Condemnation Award. If the whole or a part of the Property is taken by
condemnation, Tenant and Landlord shall each have the unqualified right to pursue its remedies -
against the condemnor for the full value of its fee or leasehold interest. as applicable, and other
interests in and to the Property. Tenant shall be entitled to that portion of the award given for the
value of Tenant’s leasehold interest, the System, Tenant’s relocation expenses and other
- expenses of Tenant included within such recovery or award. The provisions of this section shall
survive any termination of this Lease.

ARTICLE 10 - BANKRUPTCY :

If, at any time during the Term, bankruptcy, insolvency or other similar proceedings shall be
instituted by or against either party (the “Bankrupt Party”), whether or not such proceedings result
in an adjudication against the Bankrupt Party, or should a receiver of the business or assets of the
Bankrupt Party be appointed, such proceedings or adjudication shall not affect the validity of this
Lease so long as the other party does not exercise its right to terminate this Lease and the rent and
other amounts owing hereunder continue to be paid when due, and the other terms, covenants and
conditions of this Lease on the part of the Bankrupt Party to be performed are performed, and in
such event this Lease shall remain in full force and effect in accordance with its terms.

ARTICLE 11 - ASSIGNMENT AND SUBLETTING
Tenant may assign this Lease, or sublet or license the Property, any interest therein or portion
thereof, (collectively, an “Assignment”) with the prior written consent of Landlord which
consent shall not be unreasonably withheld, conditioned or delayed. Any Assignment by Tenant
without any required prior written consent of Landlord shall not release Landlord of its
obligations hereunder and shall not relieve Tenant of all future performance, liabilities, and
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obligations under this Lease. This Lease runs with the Land and is binding upon and inure to the
benefit of the Parties, their respective successors, personal representatives, heirs and assigns.
Notwithstanding anything to the contrary contained in this Lease, Tenant, without the prior
consent of Landlord, may a) assign and sublet the Property, any interest therein or portion
thereof to any other company directly or indirectly controlling, controlled by or under common
_control with Tenant, or an affiliate, subsidiary or parent of Tenant or a subsidiary or affiliate of
Tenant's parent; and b) assign, mortgage, pledge, hypothecate or otherwise transfer without
notice or consent its interest in this Lease and/or its interest in the System to any financing entity,
or agent on behalf of any financing entity, or to any other entity to whom Tenant has, including,
but not limited to, (i) obligations for borrowed money or in respect of guaranties thereof, (ii)
obligations evidenced by bonds, debentures, notes or similar instruments, or (i) obligations
under or with respect to letters of credit, bankers acceptances and similar facilities or in respect
of guaranties thereof, or (c) assign this Lease to any other company; provided the net worth of
such company at the time of the proposed transfer is equal to or greater than the Tenant at the
time of the proposed transfer, and further provided that such company shall use the Property in
accordance with the Permitted Use and has. experience operating systems similar to the System.
Landlord shall have thirty (30) days within which to approve or disapprove any assignment
requiring Landlord’s approval as set forth herein, and the failure of Landlord to approve or
disapprove within said period shall be deemed a disapproval of the assignment, provided that
such consent is not being unreasonably withheld, conditioned or delayed. Any permitted

Assignment shall relieve Tenant of all future performance, liabilities, and obligations under this
Lease.

' ARTICLE 12'- EVENTS OF DEFAULT; REMEDIES
12.1 Events of Default. The occurrence of any one or more of the following events (in this
Article sometimes called an “Event of Default™) shall constitute a default and breach of this
Lease:

(a) Failure to pay any monetary obligation required to be paid and such failure shall
" continue for a period of thirty (30) days after written notice that the same is due and payable.

(b) Breach any material non-monetary obligation, covenant or representation or
warranty under this Lease for a period of twenty (20) days after written notice of breach;
provided that if more time is required to complete such performance, Parties commence such
performance within the twenty (20) day period and thereafter diligently pursue its completion
without interruptions.

12.2 Parties’ Remedies in Case of Default.

(a) Upon a Landlord Event of Default and upon the expiration of any cure or notice
period required by this Lease, Tenant may: (i) terminate the Lease and recover from Landlord the
actual damages incurred as a direct result of the Event of Default; and/or (iii) except as limited
by the Lease, exercise any other remedy Tenant may have at law or equity or under the Lease.

(b) Upon a Tenant Event of Default, Landlord shall be entitled to terminate the Lease
and retain the Rent payments, as it has then received, as liquidated damages for such Event of
Default of Tenant, and in such event, Tenant shall have no further right whatsoever to lease the
Property and Landlord shall have no right to seek any further damages or remedy, at law or in
equity. The Parties agree that it would be impractical and/or extremely difficult to ascertain the
actual damages that would be suffered by owner as a result of any such Event of Default by
Tenant, and that under the circumstances existing as of the date of this Agreement, the liquidated
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damages provided for in this section represent a reasonable estimate of the damages which
Landlord will incur as a result of any such Event of Default by Tenant.

ARTICLE 13 - SURRENDER OF THE PROPERTY; REMOVAL OF THE SYSTEM
At the expiration of this Lease pursuant to the provisions hereof, Tenant shall quit and surrender
the Property to Landlord in good order, condition and repair in accordance with the provisions of
this Article. Provided Landlord is not in default under this Lease beyond any applicable cure
period, such surrender of the Property and removal of the System shall be accomplished at
Tenant’s sole cost and expense. If Landlord is in default under this Lease beyond any applicable
cure period, the Tenant’s expenses incurred in the surrender of the Property and removal of the
System shall be a recoverable expense. On a mutually convenient date, but in no case later than
ninety (90) days after the termination of the Lease, Tenant shall remove from the Property the
System (including all additions, alterations, and improvements thereto or replacements thereof
and all appurtenant fixtures, machinery and equipment installed therein), and shall make
commercially reasonable efforts to restore the Property to substantially the condition in which it
existed upon start of- construction, reasonable wear and. tear and loss by casualty or other causes
beyond Tenant’s reasonable control excepted. ‘

ARTICLE 14 - QUIET ENJOYMENT

14.1 Covenant of Quiet Enjoyment. Landlord hereby covenants and agrees that if Tenant
shall perform all the covenants and agreements herein stipulated to be performed on Tenant's
part, Tenant shall at all times during the continuance hereof have the peaceable and quiet
enjoyment and possession of the Property without any hindrance from Landlord or any. person or
persons lawfully claiming the Property: R R : : -
14.2  Right to Possession. Landlord covenants, warrants and represents that Landlord alone
has the full right to lease the Property, has rights of access thereto from the nearest public
roadway, which Tenant is legally permitted to use and the Property and access rights are free and
clear of all liens, encumbrances and restrictions and that possession of the Property will be
~ delivered to Tenant as of the Effective Date, subject to the terms and conditions of this Lease.
143 Easement for Sunlisht. Landlord will take all commercially reasonable actions, as
necessary, to prevent other buildings, structures or flora located on the Property (and Landlord
will, at Tenant’s cost, join with Tenant in action to prevent buildings, structures or flora located
on contiguous properties) from overshadowing or otherwise blocking or interfering with access
of sunlight to the System, including but not limited to such actions as may be reasonably
necessary to obtain solar access easement for such purpose. Landlord shall not place any
buildings or other structures on the Landlord’s Property or on contiguous land in Section 2,
T24S, R1W, NMPM of the USGLO surveys that is controlled by Landlord, or Landlord affiliate,
or that the Landlord may acquire, which does or may overshadow or otherwise block or interfere
with access of sunlight to the System. Landlord and Tenant hereby acknowledge that Tenant
shall have the right (but shall not be obligated) to remove, at Landlord’s cost, any such buildings
or other structures in violation of the preceding sentence. Tenant shall be permitted to a
reimbursement of such costs as an abatement of Rent.  Tenant shall have the right to enter any
contiguous land owned by Landlord and remove or trim any flora (in accordance with

governmental regulations) which overshadows or otherwise blocks access of sunlight to the
System.
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ARTICLE 15 - TRADE FIXTURES

Anything contained in this Lease to the contrary notwithstanding, Landlord acknowledges,
consents and agrees that all fixtures and equipment which are installed or placed in, on or about
the System or other parts of the Property by Tenant (collectively the “Trade Fixtures”), whether
affixed to the Property or otherwise shall be and at all times remain the property of Tenant.
Provided that Tenant is not in default under the terms of this Lease beyond any applicable cure
period, Tenant may remove its Trade Fixtures at any time during the Term or upon the expiration -
or sooner termination of this Lease. Notwithstanding the aforesaid a third party financing entity,

including a financing entity under a sale/leaseback arrangement, irrespective of any default of

Tenant, may remove its Collateral at any time.

ARTICLE 16 — NOTICES AND DEMANDS
16.1 Notice to Landlord. Notices to Landlord and rent shall be delivered to:

With one copy to
City of Las Cruces _ City of Las Cruces
- POBox 20000 . . e PO Box 20000 .
Las Cruces NM 88004 ' Lds Cruces NM 88004
Attention: City Manager Attention: Economic Development

or at such other address as shall be designated by Landlord in writing by notice to Tenant.

16.2 Notice to Tenant. Notices to Tenant shall be delivered to:

SunEdison and one copy to:

¢/o SunEdison : ‘ R -~ SunEdison

12500 Baltimore Avenue 12500 Baltimore Avenue

Beltsville, MD 20750 Beltsville, MD 20705

Attention: Jared Schoch Attention: General Counsel

with one copy to: o and one copy to:

SunEdison ‘

12500 Baltimore Avenue Shulman, Rogers, Gandal, Pordy &
Beltsville, MD 20705 ' Ecker, P.A.

Attention: Vice President of Sales 12505 Park Potomac Avenue

Sixth Floor
Potomac, Maryland 20854
Attention: Samuel M. Spiritos

or at such other address as shall be designated by Tenant in writing by notice to Landlord.

16.3 Notice. Unless otherwise provided for herein any notice provided for in this Lease shall
be hand delivered, sent by registered or certified U.S. Mail, postage prepaid, with return receipt
requested, or by commercial overnight delivery service and shall be deemed delivered to the
addressee or its office when received at the address for notice specified above when hand
delivered, and on the business day after being sent when sent by overnight delivery service
(Saturdays, Sundays and legal holidays excluded), or five (5) business days after deposit in the
mail when sent by U.S. mail.
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16.4 Notice of Damage or Emergency. Landlord shall a) promptly notify Tenant if it
becomes aware of any damage to or loss of the use of the System or that could reasonably be
expected to adversely affect the System, and b) immediately notify Tenant when it becomes
aware of any event or circumstance that poses an imminent risk to human health, the
environment, the System or the Property.

o |  ARTICLE 18 - BROKERAGE o |
Landlord and Tenant warrant that there are no claims for broker's commissions or finder's fees in.
connection with its execution of this Lease

ARTICLE 19 - FORCE MAJEURE
19.1 Definition. “Force Majeure Event” means any act or event that prevents the affected
Party from performing its obligations in accordance with the Lease, if such act or event is
beyond the reasonable control, and not the result of the fault or negligence, of the affected Party
and such Party had been unable to overcome such act or event with the exercise of due diligence
(including the expenditure of reasonable sums). Subject to the foregoing conditions, Force
Majeure Event shall include without limitation the following acts or events: (i) natural
phenomena, such as storms, hurricanes, floods, lightning, excessive snowfall, volcanic eruptions
and earthquakes; (ii) explosions or fires arising from lightning or other causes unrelated to the
acts or omissions of the Party seeking to be excused from performance; (iii) acts of war or public
disorders, civil disturbances, riots, insurrection, sabotage, epidemic, terrorist acts, or rebellion;
(iv) strikes or labor disputes (except strikes or labor disputes caused solely by employees of a
Party or as a result of such Party’s failure to comply with a collective bargaining Lease);-and (v) -
action by a governmerital authority causing a-moratorium on-any activities related-to the Lease.-
A Force Majeure Event shall not be based on the economic hardship of either Party.
19.2  Excused Performance. Except as otherwise specifically provided in the Lease, neither
Party shall be considered in breach of the Lease or liable for any delay or failure to comply with
the Lease (other than the failure to pay amounts due hereunder), if and to the extent that such
delay or failure is attributable to the occurrence of a Force Majeure Event; provided that the
Party claiming relief under this Section 19 shall immediately (7) notify the other Party in writing
of the existence of the Force Majeure Event, (ii) exercise all reasonable efforts necessary to
minimize delay caused by such Force Majeure Event, (iif) notify the other Party in writing of the
cessation or termination of said Force Majeure Event and (iv) resume performance of its
obligations hereunder as soon as practicable thereafter.

ARTICLE 20 — INSURANCE

20.1 Landlord Insurance. Owner shall maintain a self insured fund adequate to address any
liability under the New Mexico Tort Claims Act.

20.2 Tenant Insurance. Tenant shall maintain the following insurance coverage in full
force and effect throughout the Term of this Lease either through insurance policies or
acceptable self-insured retentions: Commercial General Liability Insurance with limits of not
Jess than $2,000,000 general aggregate, $1,000,000 per occurrence. Additionally, Tenant shall
carry (i) adequate property loss insurance on any property of Tenant, its employees, agents and
contractors which need not be covered by the Landlord’s property coverage; (ii) worker's
compensation and employer's liability insurance with an insurance carrier admitted to do
business in the State of New Mexico, covering all persons employed by Tenant in connection
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with the operation of the Leased Property and the improvements satisfying the requirements of
the worker's compensation statutes of the State of New Mexico; and (iii) at any time during the
course of any construction, Builder's Risk insurance in such amounts with such companies and
for so long as reasonably acceptable to Landlord. The amount and terms of insurance coverage
will be determined at Tenant’s sole discretion; provided, however, Landlord shall have the right
to increase the minimum limits set forth herein during the Term in accordance with reasonably
industry standards. Tenant may, at its option, bring its obligations to insure under this Article
within the coverage of a “blanket” policy of insurance which it may now or hereafter carry, by
appropriate amendment, rider, endorsement, or otherwise. Tenant shall name Landlord as an
additional insured on all insurance policies maintained in accordance with this Lease.

20.3 Certificates of Insurance Each Party shall furnish evidence that the insurance
required under this Section is being maintained. Each Party’s insurance provided hereunder shall
contain an endorsement providing that such coverage may not be canceled or materially altered
with respect to the Property except after forty-five (45) days prior written notice (ten days prior
written notice for non-payment of premium) from the insurance company to the other Party. ‘

20.4 Additional Insureds. Each Party’s insurance policy shall be written on an occurrence
‘basis and shall include the other Party as an additional insured as its interest may appear

20.5 Insurer Qualifications. All insurance maintained hereunder shall be maintained
with companies either rated no less than A- as to Policy Holder’s Rating in the current edition of
Best’s Insurance Guide (or with an association of companies each of the members of which are
so rated) or having a parent company’s debt to policyholder surplus ratio of 1:1.

ARTICLE 21 - REPRESENTATIONS
" 21.1.  Representations. Landlord hereby represents, warrants, agrees and covenantsto Tenant-
that, to the best of it knowledge:

a. No underground storage tanks for petroleum or any other substance, or underground
piping or conduits are or have previously been located on the Property, and no
asbestos-containing thermal insulation or products containing PCB, formaldehyde, chlordane, or
heptachlor or other Hazardous Materials have been placed on or in any structure on the Property
by Landlord or, to the knowledge of Landlord, by any prior Landlord or user of the Property, and
there have been no release of or contamination by Hazardous Materials on the Property.
Landlord has provided Tenant with all environmental studies, records and reports in its
possession or control conducted by independent contractors, or Landlord and all correspondence
with any governmental entities concerning environmental conditions of the Property, or which
identify underground storage tanks or otherwise relate to contamination of the soil or
groundwater of the Property or effluent into the air. As used herein, “Hazardous Materials”
means any substance designated as being under any applicable federal, state or local statutes,
ordinances, codes, regulations, decrees, orders, laws, rulings, judgment or other governmental or
judicial requirements.

b. (i) Landlord has not received notice of or been served with any pending or
threatened litigation, condemnation, foreclosure or sale in lieu thereof with respect to any portion
of the Property relating to or arising out of the ownership of the Property by any person,
company or governmental instrumentality, and (ii) the Property has lawful and valid access from
the Property to existing public highways and roads, and sewer, electrical or other utility services,
and all utilities which serve the Property enter the Property through adjoining public streets or, if
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they pass through an adjoining private tract, do so in accordance with valid public easements,
which easement(s) shall be sufficient for the purposes of Tenant.

c. Landlord has taken no action or failed to take actions that would cause a material
increase in real property taxes or additional assessments on the Property prior to Closing. The
Property is subject to “rollback taxes.”

d. Landlord has no knowledge (i) if any of the Property is within any area
determined to be flood prone or within a flood zone under Federal designation; (ii) of the
severance of any mineral rights and access rights related thereto; or (iii) of the existence of any
archeological materials, graves, burial sites, buildings, foundations, wetlands or endangered or
protected species.

e. Other than Landlord, there are no other persons or entities having legal or
beneficial title or ownership interests or possessor rights to the Property. Landlord has the full
legal right, power and authority, without the consent of additional parties or party, to enter into
this Lease and to perform, its obligations hereunder and the execution and delivery of this Lease
and the consummation of all transactions contemplated hereby have been duly authorized and

“will not result in a breach or violation of, or a default under, any Lease (or other document) by
which Landlord or its properties are bound, or any law, administrative regulation, or court decree
in a manner which could materially and adversely affect the rights of Landlord hereunder. The
person executing this Lease on behalf of Landlord has full power and authority to bind Landlord
to the obligations of Landlord set forth herein, and upon execution and delivery of the same, this
Lease will constitute valid and binding instruments enforceable in accordance with their terms.
The entry into and performance of Landlord’s obligations under this Lease will not violate or
result in a breach of any contract or agreement by which Landlord is bound, the consequence of
which violation would be to prevent the performance of Landlord’s obligations under-this Lease.
No consent of any other party is required for the performance by Landlord of its obligations
hereunder

f. Landlord is a duly formed and validly existing entity and is qualified to do
business in and in good standing under the laws of the State of New Mexico. There is no
litigation or injunctive action or proceeding pending or, to the best of Landlord’s knowledge,
threatened against Landlord which would prevent the performance of Landlord’s obligations
under this Lease.

g. Landlord is not bankrupt or insolvent under any applicable federal or state
standard, and Landlord has not filed for protection or relief under any applicable bankruptcy or
creditor protection statute and has not been threatened by creditors with an involuntary
applicable of any applicable bankruptcy or creditor protection statute.

h. Landlord is not entering into the transactions described in this Lease with an
intent to defraud any creditor or prefer the rights of one creditor over any other. Landlord and
Tenant have negotiated this Lease at arms’ length and the consideration paid represents fair value
for the assets to be transferred.

1. During the Term, Landlord (i) will not interfere with the System and (ii) shall
grant such additional easements or rights to Tenant, across, above or below other property owned
by the Landlord as may be reasonably necessary to operate the System, including without
limitation, the ability to construct, operate, maintain and replace electric transmission facilities
across such other property.
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21.2. Representations. Tenant hereby represents, warrants, agrees and covenants to Landlord.
a. Tenant is a limited liability company duly formed, validly existing in Delaware
and is in good standing with the State of New Mexico. Tenant has the full legal right, power and
authority, without the consent of additional parties or party, to enter into this Lease and to
perform, its obligations hereunder and the execution and delivery of this Lease and the
consummation of all transactions contemplated hereby have been duly authorized.

b. Tenant is not bankrupt or insolvent under any applicable federal or state standard,
and Tenant has not filed for protection or relief under any applicable bankruptcy or creditor
protection statute and has not been threatened by creditors with an involuntary applicable of any
applicable bankruptcy or creditor protection statute.

C. Tenant is not entering into the transactions described in this Lease with an intent
to defraud any creditor or prefer the rights of one creditor over any other. Landlord and Tenant
have negotiated this Lease at arms’ length and the consideration paid represents fair value for the

assets to be transferred.
" d.  Tenant shall, at.all times, conduct its activities at the Property in a lawful manner
and in compliance with all laws, statutes, codes, ordinances; orders; judgments, decrees,
injunctions, rules, regulations, permits and licenses which now or at any time hereafter may be
applicable to the Property, or any part thereof, any of the adjoining sidewalks, streets or ways,
any condition of the Property, or any part thereof, or the operation or use of the Property, or any
part thereof (collectively, the “Legal Requirements”). Tenant’s obligations hereunder shall
include the obligation to repair or alter the Property, if necessary, to effect such compliance with

all Legal Requirements first in effect after the Effective Date and applicable to the Property as a
*direct result of Tenant’s Permitted Use:” = - S C : - S

ARTICLE 22 - GENERAL PROVISIONS
22.1 Binding on Successors. This Lease, and the rights and obligations of the Parties hereto,
. shall be binding upon and inure to the benefit of the Parties and their respective successors, heirs,
executors, administrators and assigns.
222  Severability. If any provision of this Lease shall become illegal, null or void or against
public policy, for any reason, or shall be held by any court of competent jurisdiction to be illegal,
null or void or against public policy, the remaining provisions of this Lease shall not be affected
thereby and shall remain in force and effect to the full extent permissible by law.
22.3 Entire Agreement. This Lease constitutes the entire agreement between the Parties
pertaining to the subject matter hereof and shall supersede all prior and contemporaneous
agreements, representations, negotiations and understandings of the Parties, oral or written. The
foregoing sentence shall in no way affect the validity of any instrument executed by the Parties
in the form of the exhibits attached to this Lease. This Lease shall not be modified or amended
unless such modification and/or amendment is in writing and signed by both Parties.
22.4 Recitals and Captions. The captions used in this Lease are inserted as a matter of
convenience only, and in no way define, limit or describe the scope of this Lease or the
intentions of the Parties hereto, and shall not in any way affect the interpretation or construction
of this Lease. The Recitals set forth above are hereby incorporated and made part of this Lease.
22.5 No Waiver. Any waiver by any Party shall be in writing and shall not be construed as a
continuing waiver. No waiver will be implied from any delay or failure to take action on account
of any default by any Party. Consent by any Party to any act or omission by another Party shall
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not be construed to be a consent to any other subsequent act or omission or to waive the

requirement for consent to be obtained in any future or other instance.

22.6 Holdover. If Tenant holds over after the Term (subject to Tenants rights set forth in

Article 13), such holding over shall be construed to be a tenancy from month-to-month only, and

Tenant shall pay the rent which shall be increased from the annual rent in effect immediately

prior to the holdover period, by twenty percent (20%) on.an annual basis, but paid on a monthly

basis, during any holdover period and other sums as herein required for such further time as

Tenant continues in occupancy. Nothing in this Section shall be construed as Landlord’s consent

for Tenant to hold over.

227 Governing Law. This Lease shall be governed by and construed in accordance with the

laws of the State of New Mexico. The Parties agree that in the event of a dispute in connection

with this Lease, the courts of Dona Ana County shall have jurisdiction.

22.8 Counterparts. This Lease may be executed in any number of counterparts, each of
which shall be deemed an original but all of which when taken together shall constitute but one

and the same original. :

22.9 . Further Assurances. The Parties shall at their own cost and expense execute and deliver

such further documents and instruments and shall take such other actions as may be reasonably

required or appropriate to carry out the intent and purposes of this Lease. Landlord agrees to

execute such further documentation as may reasonably be requested by a third party providing

financing to Tenant.

22.10 Short Form Lease. This Lease shall not be recorded. Notwithstanding the aforesaid, the

Parties may execute and record in the Land Records of Dona Ana County a short form

memorandum of this Lease, which shall identify the Parties, the Property, and Term. The

 recording costs shall be paid by Tenant.. - o o o

22.11 Estoppel Certificates. Each party agrees that within fifteen (15) days after receipt of a

written request from the other party, the recipient of the request (“Recipient”) shall execute and

deliver to the requesting party a certificate certifying (a) that this Lease is unmodified and in full

. force and effect, or, if modified, stating the nature of the modifications and that, as so modified,
this Lease is in full force and effect, (b) the date to which the rent and other charges hereunder
are paid in advance, if any, (c) the then-scheduled expiration date of the Term, (d) that to

Recipient’s knowledge, as of the date of the certificate, there are no uncured defaults hereunder

on the requesting party’s part or specifying such defaults as are claimed by Recipient, and (e) as

to such other matters as may be reasonably requested by the requesting party and agreed upon by
the Recipient.

22.12 Due Authorization. Each person executing this Lease on behalf of Landlord and
Tenant, respectively, warrants and represents that the party for whom he or she is acting has been
duly formed, is in good standing, and has duly authorized the transactions contemplated herein
and the execution of this Lease by him or her and that, when so executed, this Lease shall
constitute a valid and binding obligation of the party on whose behalf it is so executed.

22.13 Relationship of Parties. Nothing contained in this Lease shall be deemed to create a
partnership or joint venture between Landlord and Tenant. Landlord and Tenant’s relationship in
this Lease shall be deemed to be one of landlord and tenant only.

22.14 Attorneys’ Fees. In the event of any litigation arising out of or relating to this Lease, or
the breach or performance of it, the prevailing Party shall be entitled to recover reasonable
attorneys fees incurred in connection therewith.
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22.15 Incorporation of Exhibits. All exhibits attached to this Lease are hereby incorporated
herein as though set forth in full in this Lease itself.

22.16 Construction. The Lease shall be construed without regard to any presumption or other
rule requiring construction against the party causing the Lease to be drafted.

ARTICLE 23 - TITLE VI CIVIL RIGHTS ASSURANCES
‘Tenant, for itself, its personal representatives, successors in interest, and assigns, as part of the
consideration under this Lease, does hereby covenant and agree as a covenant running with the
land that:

a. No person on the grounds of race, color, sex, disability or national origin shall be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

b. In the construction of any improvements on, over, or under such land and the
furnishing of services thereon, no person on.the grounds of race, color, sex, disability or national
origin shall be excluded from participation in, denied the benefits of, or otherwise subjected to
discrimination. . ; E o L : ,

Tenant shall use the Property in compliance with all requirements imposed by or pursuant to
Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations
may be amended.

IN WITNESS WHEREOF, the parties have executed this Lease as of the date and year
hereinabove first written. ' S o A : -

LANDLORD:

City of Las Cruces, a New
Mexico municipal
corporation

"~ Ken Miyagishima, Mayor

Date

TENANT:

SunE EPE1, LLC, a
Delaware limited liability
company

By: Jared Schoch

Date
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EXHIBIT A
DESCRIPTION OF PROPERTY

155 acres +/-
Lot 2 of proposed subdivision
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EXHIBIT C

FORM OF MEMORANDUM OF OPTION AGREEMENT
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EXHIBIT D

LEASED PREMISES DESCRIPTION
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Atachment ‘A

APPRAISAL OF

100 TO 200 ACRES IN THE
WEST MESA INDUSTRIAL PARK
LAS CRUCES, NEW MEXICO

AUGUST 25, 2010

FOR
CITY OF LAS CRUCES
- MS. CHRISTINE LOGAN
ECONOMIC DEVELOPMENT ADMINISTRATOR
PO BOX 20000
LAS CRUCES, NM 88004

BY
HARRY L. HANSEN, MAI, SRA
HANSEN REAL ESTATE APPRAISALS, INC.
545 S. MELENDRES, SUITE D
LAS CRUCES, NM 88005
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- SUMMARY APPRAISAL REPORT -

SUBJECT:

100 to 200 unimproved acres in the West Mesa Industrial park in the City
of Las Cruces, NM.

PURPOSE OF THE APPRAISAL:

The purpose of this appraisal is to estimate the market value, as
defined, of the subject property, as of the effective date of the appraisal.
The estimated market value provides the basis for estimating a fair lease rate
which is estimated by capitalizing the estimated value at an appropriate
overall rate. The real estate interest being appraised is that of ownership
in fee simple. The property is appraised as if free and clear, and as if
without liens and encumbrances. . - ' ’ '

INTENDED USE OF REPORT:

This appraisal is intended to assist the client in negotiating a lease.

CLIENT AND INTENDED USERS: Ccity of Las Cruces.

EFFECTIVE DATE OF VALUE: Auyxx‘25,201m

DATE OF.REPORT: N _ August 25, 2010. .

MARKET VALUE ESTIMATE: » $8,000.00 PER ACRE

L.EASE VALUE ESTIMATE: $640.00 PER ACRE PER YEAR.

RECENT OWNERSHIP HISTORY:

The subject property is not currently under any agreement of sale and
has not been previously sold within the past three years.

REASONABLE EXPOSURE TIME: One to three years.

i ol

HARRY L. HANSEN, MAI, SRA

2

Hansen Real Estate Appraisals, Inc.

545 S. Melendres, Suite D

Las Cruces, NM 88005 / (575) 526-2549
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DEFINITION OF MARKET VALUE:

"Market Value" as defined in the Uniform Standards of Professional
Appraisal Practice, by The Appraisal Foundation. .

The most probable price which a property should bring in a competitive
and open market under all conditions requisite to a fair sale, the buyer and
sellexr, each acting prudently, and knowledgeably and assuming the price is not
affected by undue stimulus. Implicit in this definition is the consummation
of a sale as of a specified date and the passing of title from seller to buyer
under conditions whereby:

1. buyer and seller are typically motivated;

2. both parties are well informed or well advised, and each acting in
what he considers his own best interest;

3. a reasonable time is allowed for exposure in the open market;

4. payment is made in terms of cash in U.S. dollars or in terms of
financial arrangements comparable thereto; and

5. the price represents the normal consideration for the property
sold unaffected by special or creative financing or sales
concessions granted by anyone associated with the sale.

APPRAISAL DEVELOPMENT AND REPORTING PROCESS:

Data used in this report was collected and confirmed from local sources
only. This report does not use data from other cities, counties or states and
no comparisons were made of the subject property or its environs with other

market areas. The appraiser has inspected the subject property. The appraiser
" has inspected the exterior of all comparable sale properties. The appraiser
has inspected the comparable sale properties. The Sales Comparison Approach
to value is the only approach considered for use in this vacant land
appraisal. The estimated market value provides the basis for estimating a fair
lease rate which is estimated by capitalizing the estimated value at an
appropriate overall rate. The value being sought and the real estate interest
being appraised is set forth in the Purpose of the Appraisal.

This Summary Appraisal Report is a brief recapitulation of the
appraiser's data, analyzes, and conclusions. Supporting documentation is
retained in the appraiser's file.

o
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IDENTIFICATION OF THE APPRAISED PROPERTY:

Type of Property: Undeveloped west mesa land.
Location: West Mesa'Industrial‘Park,
Legal Description: To be determined.

The subject is part of Dofia Ana County Assessor Parcel Numbers 02-22295 and
02-39560.

Parcel No. Size in Acres Assessed Value/Acre
02-22295 . 540 $200.00

. 02-39560 . 320 $1,000.00
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PROPERTY LOCATION MAP



WMIP North of 1-10 and East of Armory

LOCATION DESCRIPTION:

Geographic Influences:

Las Cruces, the county seat anc major population center of Dofla Ana
County, in south-central New Mexico.'is located in the Rio Grande Valley abéut
45 miles North of El Paso, Texas and Juarez, Mexico. Dofia Ana County contains
approximately 3,804 square miles. The wide level valley provides excellent
farml for che irrigated agricultural crops grown in the area. The valley
is bound on the Wesst by rolling desert and on the East by the Organ Mountains,
with peaks above 8,500 feet. The elevation of the city is 3,800 feet.

The area has an arid continental climate characterized by moderately
warm summers. mild winters and low rainfall. Average precipitation is
approximately eight inches per year. Summer temperatures generally range 30
degrees bringing appreciable cooling at night Daytime winter temperatures
generally range between 5C and 60 degrees in the coldest months and night
temperatures very rarely fall below 2ero Humidity is low. Winds are usually
light from the West except during late winter and spring. Las Cruces has an
average growing season of 201 days, from April 10 to October 28. The area
normally experiences from 75 to 80 percent of the sunshine possible each day.

Population:

The population of Las Cruces and Dofia Ana County has increased as
indicated belcw, according to the Las Cruces Community Profile, United States
Census Bureau, and the Las Cruces Chamber of Commerce. The population of the
City of Las Cruces has increased approximately 18.4% over the past decade
while the entire county has increased 29%. At this rate, the population of
Dofia Ana County is estimated to be 225,500 by the year 2,010. This continued
growth should provide a stable demand for all types of real estate in the
foreseeable future.

The following table details the populaticn growth in the City of Las
Cruces and Dofa Akna County from 1950 to 2000.

Year Las Cruces Dofia_Ana County
1950 12,325 39,557
1960 29,363 59,918
1970 37.857 69,773
1986 45.086 96,340
1990 62,126 135,510
1994 71,045 155,466
2000 73,539 174,682
2004 79,5247 186,095
2006 193,888

*+US Census Bureau estimates.
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WMIP South of I-10 Looking Westerly .

Economic Base:

For the Dofla Ana County Area. the main employment activities.include
agriculture and the area's largest employer, state and federal goverrment.
New Mexico State University located in Las Cruces has been an important factor
attributing to area growth. According to the university registrar, the main
campus fall semester enrollment for selected years is as follows:

Yeax £all _Enrollment

1965 3,987

1970 8,155 16.4%
1980 12,347 N 4.2%
1990 14,809 1.8%
2000 14,958 1%
2005 16,072 1.4%
2008 17,198 2.3%
2009 18,497 7.6%

In addition to the main campus enrollment the Dofia Ana Community College
enrollment of 8,593 was a 7.5V increase over the previous year.

The NASA and White Sands Missile Range are two important government
projects employing many community residents under civil service, contract, and
armed forces categories. According to the New Mexico Department of Labor. the
Dofia Ana County civilian labor fcrce was reported as €9,300, with 6.9%
unemployment rate in September 2009. This is slightly lower than the 7.7%
rate reported for the State Of New Mexico. Of the 68,100 nonagricultural
employment in September 2009 only 9.5% is involved in the production of goods.
Total government employment of 21,800 comprises approximately 32% of the
nonagricultural workforce. Dofia Ana County Per Capita Income was $17.384 in
2001 as compared to $24.085 for the State of New Mexico. Median Household
Income was $30,740 in 2004.

Government and Municipal Service:

Las Cruces has a City Council. City Manager type of government with z
Mayor elected at large. The city has a Municipal Planning Commission.
Industrial Development Board and Municipal Zoning Commission. Municipal
services include: law enforcement, fire department, water and sewer service.
trash collection and natural gas service. Electric power is provided by the
El Paso Electric Company and telephone service, provided by Owest
Communications is available to all parts of the community.
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Transportation: There has been an overbuilding of homes and the market is in an
R s N . . ces inventory adjustment perjod which will likely take one to two years to reach
Rail service is provided by the Union Pacific-Southern Pacific and normal levels. Realtors in the area indicate that there is still a strong
surlington Northern-Santa Fe thl:n t‘!auy.freight trains. The city of Las demand for homes but many deals are subject to buyers selling their homes in
Cruces operates a Federally Certified Airport located approximately 10 miles other parts of the country.
Wwest of the city, where charter service is available. Commercial air sexrvice
is available at the El Paso I ional Airport, app: ly 50 miles
South Of Las Cruces. Local bus and taxi service is available. The entire B Housing: :
school district is served by school bus transportacion. Inter-city bus line . )
‘ serving the area include Greyhound Bus Lines. Las Cruces is located on the - - B Census data re; i i
B =8, . ports the total housing units in Dofia Ana County for 2000
intersection of-the east-west Interatate 10 and north-south Interstate 2S. . as 65,210. This represents a 33% increase since year 1990 which reported
These highways bypass the city on the east and southwest with three exits on . 49,148 total units. Owner d : o 67.5% while renters
the east and two on the southwest. . : ’ occupy 32.5%. Average household size ie 2.98, owner occupied, and 2.58 remter
N - occupied.
Construction Rctivity:

Rnalysis of the building permits issued over the past ten years provides
an ‘accurate indication of the construction activity of the city. The .
following table provides this summary.

Summary and Conclusion:

The prospect for overall ecomomic growth in the area is good due to the
P N . L stability of the federal and state facilities, the established agribusiness,
single Family Multi-Family Commercial R .

B < miil ) 4 and the role Las Cruces serves as the trade center for this perticn of the
Year S Ml permits § il s § Miil scace. The opening of a new US-Mexicc port of emtry in scuthern DoAa Ara
- . County together with the Free Trade ‘agreement should alsc have a positive
2000 285 $37.2 6 $7.5 a7 $25.2 i i o Oy

S001 330 PP . es€ ‘e povay economic impact on this area over the next 20 years.

2002 530 $73.6 7 $11.8 38 $24.4

2003 796 $115.3 s s18.0 39 $25.0

2004 842 $12%.0 7 $14.4 57 $35.7

200s 1,529 $224.2 1s $20.4 41 §26.9

2006 1,835 $214.6 18 $34.2 43 $46.6

2007 985 $118.5 13 $3.8 36 $29.7

2008 632 584.6 S $2.3 48 $56.1

2009 628 $10S.4 S $14.3 28 $24.5

Source: City ot Las Cruces

In addition the city icsued 98 mobile home permitz in 2008. Commercial
development has occurred primarily between North Main Street and New Mexico
State University along Telshor Boulevard, Roadrunner and Lohman Avenue. New
industrial building continues in the Las Cruces West Mesa Industrial Park
located adjacent to the Las Cruces Airport. A large portion of the new
residential subdivisions ie located on the East side of the Las Cruces axea.
There is a regional shopping mall next to the Interstate 25 access ia the
east-central part of the city. Commercial permit valustion for 2008 reached
an all time record high. The multi-family projects added 271 units in 2009.
The County issued 170 new single-family building permits in 2009 down from 254
in 2008 for a total valuation of $33,796,200 or $133,055 per housing unit.

The City average value per home unit was $167,928 for 2009 up from $133,850 in
2008. The county also issued 7 new commercial permits for $1,512,800.

PROPERTY DESCRIPTION:

Location: West Mesa Industrial Park. See attached plat map. ) B

Access: No developed access.

Size anc Shape: 100-200 acres each.

Topography: Level, native desert vegetation The sites are unimproved .
rangeland i

Drainage: Appears adequate. The subject is not located i1n a FEMA special
flood hazard area. The property is identified as being in a Zone X area on
FIRM number 35013C0650 E, effective September 27, 1991. The 2Zone X is an area
determined to be cutside the 500-year flood plain.

Site Improvements: None.

Encroachments or Easements: No adverse nated.

Special Amenities: Proximity to Alrport and Interstate 16 access

Adverse Influences: None.

Environmental Conceras: There was no apparent evidence that the property is
affected by the existence of hazardous substances or detrimental envirormental

conditions.

Utilities: Public utilities inciude electricity, water, sewer. natural gas
and teiephcne are nearby but not yet extended to the subject.

Legal Limitations to Use: The North site is City of Las Cruces land currently
zoned “M3-C” - Industrial Heavy. The South site is zoned “HC” - Holding Zone
District. Upon execution of the lease the sites will be restricted to solar
power generation only.

HIGHEST AND BEST USE: Industrial development

City of Las Cruces land : - S
Available for PV solar project

PROPERTY LOCATION MAP

12 13
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Discussion of Sales: The sales analyzed in this appraisal are similar in many
respects to the subject and different in some characteristics. The various
adjustment categories are as follows:

. Terms of Financing.

v

2. Conditions of Sale.
. 3. Date of Sale (Market Conditionms). :

4. Legal Use (Zoning, Covenants).

s. Physical Characteristics.

€. Location.

7. Relative size of site.

€. Rvailability cf supporting utilities.

$. Quality of access and exposure.

The adjustment criteria and the comparability of the subject and
comparables are discussed below.

"
i
B

Terms cf Financing - The subject property is being appraised on a cash
equivalent basis. Therefore if any of the sales were made under either
favorable or unfavorable terms, an adjustment may be called for. An example
of favorable buyer texms would be below market interest rates, a very small or
no down payment or excessive discount points paid by the seller on behalf of
the buyer. & downward price adjustment is usually indicated for favorable
terms of sales. All sales analyzed were sold for cash or its market
equivalent and therefore no adjustment was considered justified for terms of
sale.

Conditions of Sale - This adjustment is made whenever there is evidence that
the sale was not *arms length®. That is to say either the buyer or seller was
under other thar typical motivation to buy or sell. No such conditions were
indicated during confirmation of these sales. Therefore no adjustments were
made. :

Date of Sale - This adjustment is made to account for incieases or decreases
In property value over time due to differences in market conditions, supply
and demand, etc. Prices for development ran up quickly in the period between
2000 and 2006 due to competition for new residential building sites. Demand
for new homes dropped quickly in 2007 followed immediately by a corresponding
drop in demand for development land tracts. No appreciation since 2007 is
supported. The earlier years recorded price increases of 8% to 10% or more

per year. Therefore only the sales prior to 2007 were adjusted for date of
sale.

Band of Investment Method:

Mottgage 7St X 7.984% = 0.0599
. Equity  25% X  8.00% = 0.0200
Total = 0.0798  Say 8.00%

The band of investment merhod -is used to select a supportable coverall
capitalization rate. The band of investment method weighs the requirements of
the debt service typical for this type of property together with the cquity
dividend rate estimated to be necessary to attract equity capital o chis type
of investment. - The 7.984% mortgage ratc is the rate necessary to meet the
debt service, (interest and principal reduction) on a loan amortized for 30
years at 7.0% interest rate. These rates are based upon quotes from lenders
servicing the subject market area for the subject property or similar type
properties. The 8% equity dividend rate is estimated based upon alternpate
long term securities rates and considering the other factors which lead to
overall equity yield including equity build up through mortgage amortization
and any property appreciation in the overall property value at the time of
reversion.

Based upon the indications provided by this analysis I am concluding a
rate of 8.0% to be a reasonable and supportable overail rate. The fair market
lease rate is estimated by multiplying the market value by the overall rate

$8.000
X_.o80
5640/acre
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Legal Use - The difference in permitted uses and density of use for the
subject and the sales is important in considering comparability. Generally
properties with the same zoning are considered equal unless there is a
protective covenant or other encumbrance restricting use. Properties with
different zoning but the same general highest and best use are also considered
similar. When differences in zoning or other limitations to use affect the
reasons for purchasing a property or its density of use, chen an adjustment is
made. All sales were dered to be ble to the. subject in terms of

legal use. N
physical Characteristics - The physical characteristics of the site including K
shape, topography, drainage, frontage, and soil conditions are important in B

considering the comparability of properties.

Location - Nothing affecting real estate value is more significant than the

Tocation of the property. Whenever possible sales are used that have similar
locaticn and neighborhcod characteristice. The appraiser attempts to cenclude
whether the market recognizes that a property is superier, similar or infericr
tc ancther ir terms of location characterist

Size - The relative size of a sale ctract as compared to the subject may have
an affect on the vaiue. Typically. all cther things Leing similar. a larger
tract will sell for less per unit of sale, i.e. square foot or acre, than a
smaller tract. Particulariy if a tract is likely to be divided cne or mere
times prior to its final use it will sell for less than a similar tract at a
size typical of final highest and best use.

ties - The availability of supporting utilities is very important in
anal; ng the comparability of sales to the subject. #ost laad tracts require
basic support utilities such as electricity, water, sewage treatment, and
telephone prior to being utilized for any type of high-density use including
residential. Adjustment must be made to account for the lack of a necessary
utility and/or the cost of extending or providing it.

Acce - The ease of access and amount of exposure can be véry important
criteria affecting the value of real property. Most of these sales had
superior access:

Conclusion - Due to the lack of more recent sales along the west mesa, some
sales in other areas were included. .

1 conclude a value of $8,000/acre is & reasonable and supportable value
based upon the available data. In order to estimate a fair lease rate for the
subject I need to estimate an overall capitalization rate. In the income
approach to value the value is estimated by dividing the net operating income
“NOI” by the overall capitalization rate. Since I have estimated the market
value by direct sales comparison I can estimate the fair lease rate by
multiplying the value by the overall rate. Since there will not be any
property tax liability for the City, i costs or fees, the
NOI and fair lease rate are considered the same.
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LAND SALE NO. 1

Property Identification

Record ID

Property Type .  Residentjal development tract
Property Name West Mesa Holding

Address Las Cruces, Dofia Ana County. New Me
Locaticn Off South Fairacres Road., Scuth of
Tax ID 03-17505 & 03-17530

Legal Description Part of Sections 28 & 33, T23S, RIE, NMPM
Sale Data

Graator NZ New Mexicc land LLC

Grantee West Mesa Holdings LLC

Sale Date Octcber 19, 2005

Deed Book/Page
Property Rights
Conditions of Sale

653/875-877
Fee simple
Arms length

Financing Cash to seller

Verification Bill Boling, agent; Confirmed by Harry Hansen

Sale Price $1,875,000

Land Data

Zoning EH, holding zone

Topography This land lies in the transition area from
valley

utilities None

Shape Irregular

Landscaping Native desert vegetation

Flood Info Scme small arroyos and dams

Land Size Information

Grose Land Size 309.731 Acres or 13,491,882 SF

Front Pootage 80 ft s Fairacres Road
Indicators

Sale Price/Gross Acre $6.054

Sale Price/Groes SF 56.14

Remarks

This land was purchased for residential development speculation. It is
likely to be annexed by the City in the near future. Access is limited
to a half mile long 80°' wide owned strip from South Fairacres Road.
This development is dependent on city water and sewer service which
problematic and is not yet in the area. Access requires additional
right-of-way at $30,000/acre for about 40 acres.
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Property Identification
Record ID

Property Name
Address

Tax ID ) )
Legal Description

Sale Data -
Grantor

Craptee

Sale Date

Dead Book/Page
Property Rights’
Conditions of. Sale
Pinancicg
Veritication

Sale Price

Lacd Data
Zoning
Topegraphy
Urilities
Shape
¥lood Info

Land Size Information
Gross Land Size

Indicators
Sale Price/Gross Acre
fale Price/Gross SFP

Remarks

The purchase price is based

LAND SALE NO. 2

31
Organ Mesa Development

Dripping Springs and Soledad Canyon Road, Las
Cruces, Dofla Ana County, New Mexico

#03-16378 & #03-16379

Section 18 & 19, T23S, R3E

Tierra Linda, LTD

Organ Mesa Developmert LLC

February 4. 2003
445/1427-1429
Fee Simple

. Arms Length

Cash tc seller

Johr Curry - Developer:

Appraisal File #7604,

$619.458

ER-3

Property Ideatification
Record 1D

Property Name

LAND SALE NO. 3

83
Jackrabbit Exchange

Addrese Interstate 10 and Picacho Avenue, Las Cruces,
. Dofia, Ana County, New Mexico

Location West Mesa -
Tax ID - - N 03-01609 - .

N Legsl Description North 1/2 Section.38, T23S. R1E
Sale Data .
Grantor Bernard Given, Trustee
Grantee Bill & Renee Cupid
Sale Date January 12, 2006

Cther sources
MLSHT02C81

Gently Sloping with some natural arroyos
Moongate Water, septic system, propane gas

Irregular
Zone X - Panel 675

182.100 hcres or 7,932,276 SF

Deed Book/Page
Property Rights
Marketing Time
Conditione of sSale
Financizg
Verification

617/568-569
Fee Simple
N/R

Rrms Length
Cash to seller

Bill Cup:id - Purchaser, December 7, 20CS:
Cther sources: foraisal File §7180:
Confirmed by Scott Eschenbrenner

Sale Price $800.000

Land Data

Zoning County

Topography Gently Sloping

Utilities All City services nearby
Shape Irregular

Land Size Information

Grosa Land Size 130.090 Acres or 5,666,720 SF
$4,500
$0.10 Indicators
Sale Prics/Groea Acre $6,150
Bale Price/Gross SF $0.14
on $4,500 per acre and requires the
purchasers to take down 182 acres first. The next S8 acres will be Remarks .

taken down in 18 months and
$4,500 per-acre. The first
residential lots containing
building envelope of 0.893 acres.
Organ Mesa Ranch and will have asphalt paved roads
concrete curbs. The lots will retail for $90,000 on the average.

Property Ident a T
Record ID

Property Type
Property Name
Address

Location

Tax ID

Legal Description

Sale Data

Graaotor

Grantee

Sale Date

Deed Book/Page
Property Rights
Conditions of sale
Pinancing
Verification

Sale Price

Land Data
Zoning
Topography
Otilities
Shape
Plood Info

Land Size Information
Gross Land Size

Indicators
Sale Price/Gross Acre
Sale Price/Groas SF

Remarks

This farm was purchased for residential development ten acres homesites
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LAND SALE NO. 4

67

Agricultural/development land

North Valley Estates

Radium Springs, Dofia Ana County, New Mexico,
. of 185, N. Rio Crande

e
03-24838

parts of Sec ¢ & 10, T21S, RL#, NMPM

Lois Preece

B8en & Jonathan Boldt
June 18, 200S
620/836-839

Fee simple

Arms length

Cash to seller

Jonathan Boldt, grantee;

the final 160 acres 18
of five phases will be
on average 2.279 acres
The subdivision

months later all at
developed with 42
and an average

will be known as
with rcllover

Purchased for speculation. It has been reported that the Governor will
release funds in the near future to re-build this interchange and
provide direct access to this parcel. Additionally, there -has been
discuseion about creating a thoroughfare that connects this interchange
30 miles to the mouth at Santa Teresa. Time frame for this road is
estimated at five years.
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LAND SALE XO. S

Property Identifi. tion

Record ID 158

Address Dripping Springs Road, Las Cruces, Dofia Ana
- County, New Mexico

Location To the east of Soledad Canyon Road
Tax ID c3-11168
Legal Description Seztion 16, T2 Rig, o

Sale Data

Grantor The State of New Mexico
Grantee United States of America
Sale Date June 8, 2009

Deed Book/Page 0916254

Property Rights Fee Simple

Conditions of Sale Arms length - Values determined by appraisals
pinancing None
Verification Don Miller, MAI, March &, 2010; Confirmed by

Confirmed by Harry Scott Escheunbrenner

Hansen

Sale Price $6.410,000 Exchange Price
$712.000

Land Dat

Zoning County residential
County Topography Gencly Sloping in its undeveloped coadition
Level farmland and mesa hills Otilitiec Electric, Moongate Water, Septic Tank
€lectric Shape Square
Irregular

Some flood area adjacent to River

135.476 Acres or 5,901,335 SF

$5,25¢€
$0.12

seiling for approximately $12,000/acre.
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Land Size Information

Gross Land Size 647.420 hcres or 28,201.615 SF

Indicato:
Sale Price/Gross Acre $9,901
Sale Price/Gross SF $0.23
Remarks

This parcel is a section of land that was cxchanged from the State of
New Mexico to the BLM. Dripping Springs Road bisects the nocrthwest
corner of the tract. This parcel was part of a 9,960 acre trade that
included the bulk of the land in Chaves County. The exchange price was
determined by multiple appraisals and is considered an arms length
transaction.
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Property ldemtification

Record ID
Address

Tax ID -
Legal Description

User 2

Sale Data
Grantor

Deed Book/Page
Property Rights
Conditions of Sale
Pinaccisg .
Verification

Sale Price

Land Data
Zoning
Topography
utilities
Shape

Land Size Informationm
Gr Land Size

Indicators
Sale Price/Gross Acre
Sale Price/Gross P

Remarks

While part of a large Ll

LAND SALE XO. 6

147

About one mile north of Dripping Springs and
three miles east of Mesa Grande, Las Cruces
Dofia Ana County, New Mexico

03-10424 & 03-23763 -7
South % of SE.X of Section s, and N ¥ of
Section 8 .

T23S, R3E

Bureau of Land Management

State of New Mexico

October 18, 2007

0736363 : )

Fee Simple

Arms Length - Based on Independent Appraisal
Cash

Scott McDowell - State Appraiser, S05-62
Rugust 1S, 200§; Other sources:
smcdowell@slo. state .nm.us; COnfirmed by Scott
Eschenbrenner

$3.800,000

ER1

Rolling Topography
Available 1-mile south
Rectangular

400.000 hcres or 17,424,000 SF

$9,500
$0.22

and exchange between the State Land Office and

the Bureau of Land Management (BLM), thie transaction is considered
indicative of market value as it was based on an independent appraisal,
reviewed and approved by both parties.

Property Identification
Record ID

Property Name
Address

Location
Tax ID
Legal Description

Sale Data

Grantor

Graatee

Sale Date

Deed Book/Page
Property Rights
Marketing Time
Conditions of Sale
Financing
Verification

Sale Price

Land Data
Zoning
Topography
Utilitiea

Shape

Indicators
Sale Price/Gross Acre
Sale Price/Gross SF

Renarks

Purchased for speculation.
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LAND SALE NO. 8

Jackrabbit Exchange

North.side of Interstate 10 and Picacho Avenue,
Las Cruces, Doffa Ana County, New Mexico

west Mesa

02-39537

Northwest ¥ Section 30, T23S. RIE

Jack Lee Roberts
Trinity Properties,
January 12, 2006
677/1206-1207

Fee Simple

/A

Arms Length

Cash to seller
Bill Cupid - Purchaser, December 7, 2005;
Other sources: Appraisal File #71S0;
Confirmed by Scott Eschenbrenner

Bill & Renee Cupid

$862,500

County

Gently Sloping

water, electric and phone nearby
Irregular

©2.600 Acres or 2,291,256 SF

$16,397
$0.38

It has been reported that the Governor will

release funds in the near future to re-build this interchange and
provide direct access to this parcel. Additionally, there has been
discussion about creating a thoroughfare that connects this interchange
30 miles to the south at Santa Teresa. Time frame for this road is

estimated at five years.
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Property Identification
Record ID

Address

Location

Tax ID )
Legal Description

sale Data

Grantor

Grantee

Bale Date

Deed Book/Page
Property Righte
Conditions of Sale
Sale History
Verification

Sale Price

Land Date
Zozing
Topograpby
Shape
flood Info

Land Size Information
Gross Land Eize

Indicstors
Sale Price/Gross Acre
Sale Price/Groes SF

Remarks

LAND SALE NO. 7

60

picacho Hills Area. Las Cruces, Dofia Ana
County, New Mexico

Adjacent to the north of Corconado Ridge Subd.
03-25092 -
Lot 3Al, Enchanted Desert Replat 2 of Tract 3

Burke

Picacho Mountain LP

July 22. 2005

627/1401-140S

Fee Simple

Arms Length

Not scld previcus 316 months
Other sources: Sales Contract:
Scoctt Eschenbrenner

Confirmed by

ER4, Residential

rolling

Irregular

Not located in flocd hazard area

96.000 Acres or 4,181,760 S¥

$10,500
$0.24

This property is to be developed with Phase 1, a 67 lot residential
subdivision, of the master planned Picacho Mountain Subdivision.

Property Identificatioen
Record ID

Property Name

Address

Location

Tax ID

Lagal Description

Sale Data

Grantor

Grantee

Sale Date

Deed Book/Page
Recorded Plat
Property Rights
Conditions of Sale
Pinancing
Verification

Sale Price

Land Data
Zoming
‘Topography
Otilities
Shape

Land Size Informatiom
Gross Land Size

Indicators
Sale Price/Gross Acre
fale Price/Gross SF

Renmarks
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LAND SALE NO. 9

151

Picacho Larnd Development

Las Cruces, Dofia Ana County, New Mexico,
West end of Picacho Hills Country Club
03-28908; ¢3-28909; 03-28910

Tract 3A23; 3A2C: 3A2D, Enchanted Descrt
Subdivision

Francis M. Burke and Martha Lou Burke
Picacho Mountain II Limited Patrtnership
August 21, 2007

0729108

22/320-321

Fee Simple

Arms Length

Cash to seller

Third Party - Mark Cowen, MAT;
Scott Eschenbrenner

Confirmed by

$2,715.453

ETz-Single family dwelling

Sloping West Mesa Land

All Services available adjacent to parcel
Irregular

257.588 Acres or 11,220,533 SF

$10,542
$0.24

This parcel is sloping land to the west of Picacho Hills Country Club
and adjacent to Coronadc Ridge aad Las Estancias de Picacho. All

utilities are available in adjacent subdivisions.

This parcel was in

BTZ at the time of the sale (ER4) and is now part of las Estancias de
Picacho master plan. This parcel remains undeveloped and offers
favorable views of Las Cruces.



Property Identification
Record ID

Property Type
Addre
Location

Sale Data s
Grantor

Grantee

Sale Date -
Deed Book/Page
Property Rights
Conditions of Sale
¥inancing
Verification

Sale Price

Land Size Izformatica
Gross Land Size
Useable Land Size
Onusable Land Size

Indicators

Bale Price/Gross Acre
Bale Price/Gross &P
Sale Price/Useable Acre
Sale Price/Cseable SP

Remarks
This farm was purchased
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LAND SALER XO. 10

53

Agricultural

Ltas Cruces, Dofia Ana County, New Mexico,
South Fairacres Road. -

wWilliam Zuckerman Trust -
Katerina, Inc. :
January 27, 2004
494/202-204

Fee simple

Arms length

‘Cash to’'seller

Don Miller appraiser;
Hansen

Contirmed by Harry

225.000 Acres or 1C, 236,600 SF
232 .480 Acres or 10,126,823 SF 96.93%
2.520 Acres or 109,771 SF 1.07%

$6,985
$0.16
$7.061
$C. 15

for residential development.

SALE #7)

(SAE 1]

COMPARABLE LAND SALES MAPS

LARD SALE NO. 11

Property Identifi on

Record ID 100
Property Type Residential
Address

Highway 185, Las Cruces. Dofia Ana County. New
Mexico

Location © . - Radlum springs N .
Tax ID 03-00620
Legal Descripticn Lot 2, Sec 5, T21S, R1W, NMPM

Sale Da

Grantor Burtchin & Moore

Sale Date June 19, 2009

Property Righte Fee Simple
" Conditions of Sale Arms length

Pinancing Cash to seiler .
Veritication’ MLSHB02932; Cenfirmed by Harry Hansen
Sale Price $125,000

Land Data

Zoning County

Topograpby various from street grade to hilltop
Utilitiee None

Shape Irregular

Landscaping Native desert

Flood Info partial flooc

Laad Size Imformation

Grose Land Sire 25.000 Acres or 1,089,000 SF

Indicators
Sale Price/Gross Acre $5,000
Sale Price/Gross SP $0.11

Resarke
This site has some standing water along part of the road frontage.
Building site is hilltop.
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RECONCILIATION AND FINAL VALUE CONCLUSION:

Therefore it is my conclusion, based upon an ingpection of the property
and data gathered in the investigation as related in this report that the
market value of the subject property as of the date of appraisal was:
$6,000.00/acre and the lease rate is $640.00/acre per year.

LIMITING CONDITIONS AND ASSUMPTIONS:

8y this notice, all persons and firms reviewing, using or relying on
this report in any maaner bind themselves to accept thesc assumptions and
limiting conditions. Do not use this report if you do not so accept. These
conditions are a part of the appraisal report. They are prefaces to any.
certification, definition, fact or analysis, and are intended To establish as
a matter of re ¢ that the apprais s function is tc provide a present
market vaiue incicaticn for the subject property basec upon the appraiser’s
cbservaticns as tc the subject property and real estate market. This
appraisal repori s an economic study te estimate valtve as cef i i
is not an enyineering, construction, legai or architectural scudy acr survey
and expertise in these areas, among otherg, is not implied.

The liability of Hansen Real Estate Appraisals, iInc. ané employees and
affiliated independent contractors is lii ed to the client only and to the
fee received by appraiser (total per appraisal). Further, there is nc
accountability, cbligation, or liability tc any third party.

The legal description is assumed to be corrsct as used in this report as
furnished by the client, his representative, or as derived by the appraiser.

wWe assume no responsikility for matters legai in character, nor do we
render any opinion as to titie, which is assumed to be marketable. Unless
otherwise stated, all existing liens and encumbrances have been disregarded.
The property is appraised as though free and clear and under responsible
ownership and competent management.

Any sketches in this report are included to assist the reader in
visualizing the property. We have made no survey of the property and assume
- no responseibility about such matters. .

This appraisal is made on the premise that thefe are no ocher
encumbrances limiting the use of the appraisal property than those herein
reported.

e information contained in this report was gathered from seemingly
reliable sources, but is in no sense guaranteed.

s

Improvements proposed, if any, on or off-site, as well as any repairs
required, are considered, for purposes of this appraisal, to be completed in a
good and workmanlike manner according to information submitted and/or
considered by the appraisers. In cases of proposed construction, the
appraisal is subject to change upon inspection of property after conmstruction
is completed. This estimate of market value is as of the date shown, as
proposed, as if completed and operating at levels shown and projected.

The fee for this appraisal or study is for the service rendered and nct
for the time spent cn the physical report or the physical report itself
Amount or payment of the fee for services is not contingent on any result,
approval amount or other estimates or statements.

We reserve the right to alter statements, analysis, conclusion or any
value estimate in the appraisal if there becomes known to us facts pertinent
to the appraisal process, which were unknown to us, when the report was
finished.

Acceptance of, and/cr use of, this appraisal report by client or any
third party constitutes acceptance of the above conditions. Appraiser
liability extends only to stated client, not subsequent parties or users of
any type, and the total liability of appraiser and firm is limited to the
amount of the fee received by appraiser.

It is assumed that the property is in full compliance with all
applicable federai, state, and iocal environmental regulations and laws unless
the lack of compliance is stated. described and considered in th.s report

It is assumed that the property conforms to all applicable zoning and
use regulations and restrictions unless a nonconformity has been identified,
described and cornsidered in this report.
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Possession of this report or any copy of it does not carry with it the
right of publication, nor may it be used for other than its intended use. The
physical reports remain the property of the appraiser for the use of the
client, the fee being for the analytical services only. The client may
distribute copies of this appraisal report in its entirety tc such third
parties as he may select; however, selected portions of this appraisal report

. shall not be given to third parties without the prior written consent of the
signatories of this-appraisal report. Neither all nor any part of this .
appraisal report shall be disseminated to the public by advertising media, _~
public relations, news, ‘sales or other media for public- communication without -
the prior written consent of the appraiser.

We assume that there are no hidden or unappavent conditions of the
property, subsoil or structures, which would reader it more or less valuable.
We assume no responsibility for such conditions or for the engineering
required to discover such factars.

The value estimated in this report is hased or the assumption that the
. property is not negatively affected by the existence cf hazardous subst
cr detrimental environmertal corditicns. The appraiser is not an expert in
the identification cf hazardous subetances or detrimeatal X
condicicns. The appraiser's routine inspection of and imnx
subject property c¢id nct develep any information that Led any 2
significant hazardous substances or detrimental environmental ccacditions
which would affect the property negatively. It is possibie rhat tests an
inspections made by a qualified hazardous substance and envirornmental expert
wouid reveal the existence of hazardous materials and envircnmental conditicas
cn or around the property that would negatively atfect its value.

The Americans with Disabilities Act (“ADA") became effective January 26,
1952. I have not made a specific compliance survey to determine if it is in
conformity with the various detailed requirements of the ADA. It is possible
that a compliance survey of the property, together with a detailed lysis of
the requirements of the ADA, could reveal that the preperty it rot
compliance with one or more of the requirements of the Act. 1If so. this facl
could have a negatjve effect upon the value of the property. Since I have nc
direct evidence relating to this issue, I did not consider possible
noncompliance with the requirements of ADA in estimating the value of Che
property. -

The contract for appraisal, consultation or analytical service is
fulfilled, and the total fee is payable upon completion of the report. The
Appraiser(s) or those helping in preparation of the report will not be asked
or required to give testimony in court or hearing because of having made the
appraisal, in full or in part, nor engage in post appraisal consultation with
client or third parties except under separate and special arrangement and at
an additional fee. If testimony or deposition is required because of any
subpoena, the client shall be responsible for any additional time, fees, and
charges regardleas of issuing party.
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CERTIFICATION:

1 certify that, to the best of my knowledge and belief:
« The statements of fact contained in this report are true and correct.

+ The reported analyzes. opinions. and conclusions are limited only by
the reported assumptions and limiting cond:itions. and are @y perscnal.
imparcial, and unbiased professional analy opinions, and
conclusions.

4 I have no present or prospective interest in the property that is the
subject of this report, and I have no personal interest or bias with
respect to the parties involved.

+ I have no bias with respect to the property that is the subject of
this report or the parties involved wich the assignment.

* My engagement in this assignment was not contingent upon developing or
reporting predetermined results.

* My compensation for completing this assignment is not contingent upor
the development or reporting of a predetermined value or direction in
value that favors the cause cf the client, the amount of the value
opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the iutended use cf this appraisal

« My analyzes. opinions, and conclusions were developed. and this ceport
has been prepared., in conformity with the requirements of the Uniform
Standards of Professional Appraisal Practice, the Ccde of Professional
Ethics and the Standards cf Professional Appraisal Practice of the
Appraisal Institute.

<« I have made a personal inspection of the property that is the subject
of this report.

+ No one provided significant professional assistance to the person
signing this report.

+ I certify that the use of this report is sublect to the requirements
of the Appraisal Institute relating Co review by its duly authorized
representatives.

+ As of the date of this report, I have completed the requirements of
the continuing education program of the Appraisal Institute.

Respect fully submitted,

g S

Harry L. Hansen. MAI. SRR

a8

$45 S. Melendres, Suite D

Hanseﬂ Real Estate Appraisals, Inc. Las Cruces, NM 88005 / (575) $26-2549




HARRY L. HANSEN, MAI, SRA

Professional Seminars Attended:

Appraiaing in 2009. Sponsored by Appraisal Iastitute, Ruidoso, NM.
Apprafeal Tools Tuné-Up. Sponsored by Appraisal Institute, Ruidoso, NM.

Decliniing Markets & Sales Concessions: 2009. °
Institute, El Paso, FX.

P d by Appraisal

Attacking & Defending an Appraisal in Litigatjon; 2008. Sponsored by
Appraisal Institute, El Paso. TX.

7-Hour National Standards of Professional Practice, (USPAF); 200€.
Sponsored by American Society of Farm Managers and Rural
Appraisers and Appraisal Institute. Ruidose. NM.

Forecasting Keverues. 2007. Sponsored by Appraisal Imstitute. Sarnta
Teresa, M.

Evaluating Commercial Co 3
Institute. Santa Teresa. NM.

Evaluating Residential Comstruction; 2006. Sponsored by Appraisal
Institute, Santa Teresa. MM

Appraisal Consulting: A Solutions Approach for Professicnals; 2006.
Sponsored by Appraisal Institute, Albuquerque, NM.

FHA and the New Residential Appraisal Form; 2006. Sponsored by
Appraisal Institute, El Paso. TX.

Rates and Ratios: Making Sease of GIM's, OARs, and OCF: 2004. Sponsored
by Appraisal Institute, Albuquerque, NM.

Mathematically Modeling Real Estatc Data; 2€04. Sponsored by Appraisal
Institute, El Paso. TX.

Analyzing Commercial Lease Clauses: Understanding Implications for

Property Value and Marketability; 2003. Sponsored by Appraisal
Institute, El Paso. TX. .

Effective Appraisal Writing; 2002. Sponsored by Appraisal ILnstitute,
Ruidoso, NM.

Feasibility Analysis, Market Value and Investment Timing: Introducing
Impact of Option Value; 2002. Sponsored by Appraisal
Institute, E1 Paso, TX.

The Road Less Traveled...Special Purpose Properties:; 2001. Sponsored by
Appraisal Institute, Ruidoso, NM.

Conservation Easements; 2001. Sponsored by American Society of Famrm

Managers and Rural Appraisers and Appraisal Institute,
Rlbuquerque, NM.

a0

HARRY L. HANSEN, MAI, SRA

Professional Seminars Attended:

Appraisal of Non-Conforming Uses; 2000. Sponsored by Appraisal
Institute, Albuquerque, NM.

Small Hotel/Motel Valuation
Ruidoso. MM

icored by Appraisal Institure,

Eminent Domain & Condemnation Appraising; 19$6. Sponsored by Appraisal
Institute, Albugquerrque, NM.

The Internet and Appraising; 1998 Sponsored by Appraisal Institute,
Albuguerque, NM.

Water Rights in New Mexico: 1997. Sponscred by Appraisal Institute,
Santa Fe, NM.

valuation of Leased Fee Interests; 1937. Sponsored by Appraisal
Institute, Albuguerque, NM.

Special Purpose Properties; 1996. Sponsored by Appraisal Institute,
Albuquerque, NM.

The Appraiser as Expert Witness; 1996. Sponsored by Appraisal
Institute, El Paso, TX.

Analyzing Cperating Expenses: 199€ Spor.sorec by Appraisal Imstitute.
Albuguerque, NM.

Standards of Professional Practice, Parts A & B (USPAP}; 1995.
Sponsored by Appraisal Institute. Albuquerque. RM.

Fair Lending and the Appraiser: 1995 Sponsored by Appraisal
Institute, Las Cruces, N4.

Understanding Limited Appraisals and Reporting Options - General; 1395.
Sponsored by Appraisal Institute, Albuguerque. WM.

environmental Risk and the Real Estate Appraisal Process: 1934.
Sponsored by Appraisal Institute. Ruidoso, NM.

5.0B Limited Scope Appraisals and the Uniform Standards of Professional
Appraisal Practice; 1994. Sponsored by NAIFA, El Paso, TX.

Feasibility Analysis and Highest and Best Use - Nonresidential
Properties; 1994. Sponsored by Appraisal Institute, El Paso, TX.

Subdivision Analysis; 1994. Sponsored by Appraisal Institute,
Albuquerque, NM.

Mock Trial; 1993. Sponsored by Apprafsal Institute. El Paso, TX.

The Appraiser's Legal Liabilities; 1992. Sponsored by Appraisal
Institute, Las Cruces. NM.
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HARRY L. HANSEN, MAI, SRA

Education:

New Mexico State University / M.S., Agricultural Economics - 1372.

'Cauzle 101, Society of Real Estate Appraisals, University of Texas at’
. El Paso.

Course 1-B, American Institute of Real Estate Appraisers, 1ndiana Univ

Affiliation/Professional Designations:

MAI, SRA; Member - Appraisal Institute. Currently certified under the

Appraisal Institute Centinuing Education “rearam.

Past President - Ecrcerl
Appraisers, 1988-€9

<f Real Estate

Past President - Ei Paso/Las Cruces Chapter of Society of Real Estate
Appraisers, 1982-83.

Currently Certified by the New Mexico Real Estate hppraiserc Board -
Certificate #00044-G.

Community Activity:

Member - Rotary Club of Las Cruces

Member at Large - Board of Directors. Mesilla Valley Community of Hope.

Professional Experience:

Have been engaged in the appraisal of real estate since 1972. Appraisal
assignments have been completed for govermmeatal agencies, commercial banks.
savings and loan associations, estates, builders and {investors in the gouch-
central New Mexico area. Currently approved in the State of New Mexico by
BBVA Compass Bank, Bank of America, Bank of the Rio Grande, Bank of the
Southwest, Bank 34, Citizens Bank of Las Cruces, Community First National
Bank, First Federal Bank of New Mexico, First American Bank, First New Mexico
Bank, First Savings Bank, Pioneer Bank, Wells Fargo. Western Heritage Bank.
Appraisal assignments have included the valuation of residential, multi-
family, commercial, rural, industrial and development property.

HARRY L. HANSEN, MAI, SRA

professional Seminars Attended:

Appraisal Regulatiohs of the Federal Banking.Agencies; 1992. Sponsored
by Appraisal Institute, Albuguerque, NM.

hppraising Troubled Properties; 13¢2. Spoasired by
Institute, El Paso, TX.

Uniform Standards of Professional Appraisal Practice; 1990. Sponsored
by NAIFA, El Paso, TX. .

New Fannie Mae Form 1025 - Small Residéencial Income Property Appraisal
Report Form; 1990. Spoansored by SREA, Las Cruces, NM.

The SREA Review Form; 1990. Sponsored by SREA, Las Yegas, NV.
Equity Residual Techniques; 1990. Sponsored by SRZA, Las Vegas, NV

State Regulation (Licensing & Certification); 19%0. Sponsored by SREA,
Las Vegas, NV.

The new FNMA Guidelines/Two - Four Units: 1990 sponsored by SRER,
Las Vegas, NV.

Professional Practice & the Society of Real Estate Appraisers; 1989
Sponsored by SREA, Albuquerque, NM.

Litigation Valuation: 198s. Sponsored by AIREA. El Paso. TX
Mineral Rights: 1988 Sponsored by UMM, Las Cruces, NM.
Water Rights; 1988. sSponsored by UNM. tas Cruces. NM

Real Estate and che New Federal Tax Law; 1988. Sponsored by UNM.
Las Cruces, NM.

Real Estate Risk Analysis; 1987. Sponsored by AIRER. El Rasc. Tx.
Depreciation Analysis Seminar; 1987 Sponsored by SREA, Roswell., NM.

Uniform Residential Appraisal Rcport; 1987. Sponsored by SREA,
tas Cruces, NM.

Federal Home Loan Bank Board. R-41B; 1986 sponsored by AIREA,
Albuquerque, NM.

Appraising Apartments; 1973. Sponsored by SREA, El Paso. TX.




_ REAL ESTATE APPRAISERS BOARD %
PO Box25101  SantaFi.NM 87504 (505} 4764611 .
This is to certify that
Harry L. Hansen #44-G
Having complicd with the provisions of the New Mexicc Real Estate Appraisers
Act is hereby. granted & license to practice as a
GENERAL CERTIFIED APPRAISER
This appratiser is eligible to perform {n Federally Related Transactions

Issue Date: 12/01/1990 Date Expires: 04/30/2012

IN %AC ,OF(;US\NESVS
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1ana Ana County Page 1 of 3
Assessor's Parcel Search Results
Retum to Real Property Search
eturn To Search Screen Code Abbreviations
Account Information
ACCOUNT#: 12903 ]
NAME1: [CITY OF LAS CRUCES
NAME2 :
ADDRESS: [PO BOX 20000
CITY: LAS CRUCES
STATE: NM
Z1P: 88004
FAMILY EXEMPTION:
VETERAN EXEMPTION:

Parcel Information

The Assessor's Office can provide information about deeds posted 1o Assessor's parcel accounts. This
information is provided as a courtesy to the public and is not intended to constitute legal advice.
Individuals are encourage to contact an attorney, professional land surveyor or title company for
information about fegal descriptions. Copies of deeds can be obtained from the Dofia Ana County
Clerk's Office.

PARCEL PROPERTY ADDRESS
02-22295
MAPCODE FOLDER SEC TWP RGE
0213004137266262 31554 28 238 1w
SUBDIVISION BLOCK J LoT
- NOT APPLICABLE

Land Information

LAND SIZE | VALUEMETHOD || NUMBER LOTS |[ UNIT PRICE || LAND TYPE

54000 | PA 1N 0 i 200 I v

497

ADDENDUM

44

ona Ana County Page 2 0f}

Improvement
DISCLAIMER

Square footage info. without building detail or value denotes new building not yet added to assessment
record.

TYPE USE || TOT BLDG AREA || EXTERIOR WALL | QUALITY J| YEAR BUILT
BEDROOMS JN FULL BATHS L HALF BATHS
ATT GARAGE FIN | ATT GARAGE UNFIN
[ OPENPORCH i ENCLOSED PORCH || DECK PORCH

Commercial Improvements

i GROUND FLOOR AREA [ EXTERIOR WALL

[ YEARBUILT |

Detached Structures

I STRUCTURE I MEASUREL | MEASURE2 1

Valuation Information

LAND VALUE || RES BLDG VALUE | _NON-RES BLDG VALUE ][ FULL VALUE

[ 10800 | 0 I 0 | 103000
Recording Information
RECORDING INFORMATION J
BK 279 PG 684-89 |

PATENT 30-83-0090

Taxes
':,lk‘:s mount] U‘;}::,SD ]Ammmt
199676364 NIA

199778247 N/A




LAnia Ae sty sugn o

199879513 NIA
199981555 N/A
200083583 N/A
200184768 N/A
2002561 N/A
200387918 . N/A
| 200489635 N/A
200591948 ) N/A ~
200695013 | . - N/A .
200799087 N/A
2008102311 : N/A
2009103244] - N/A

** TAX REFLECTS ORIGIN
R FURTEER D

BILL AMOUNT ONL
ILS CONTACT THE

NO PAYMENTS, PENALTY OR
EASURER

Prist this page.

http:#fwww2. danaanacounty.org/pages/H8540.php?prini=1 - 8/26/2010
LIGNE Ang Page 20t
Improvement

DISCLAIMER

Square footage info. without building detail or value denotes new building not yet added to assessment
record.

TYPEUSE | TOTBLDG AREA || EXTERIOR WALL | QUALITY || YEAR BUILT
BEDROOMS i FULL BATHS ] HALF BATHS
| ATT GARAGE FIN 1 ATT GARAGE UNFIN
OPEN PORCH i ENCLOSED PORCH | DECKPORCH

Commercial Improvements

[ GROUND FLOOR AREA || EXTERIORWALL || YEARBUILT |
Detached Structures
I STRUCTURE I MEASURE1 Il MEASURE2 J)

Valuation Information

LAND VALUE || RES BLDG VALUE || NON-RES BLDG VALUE | FULL VALUE
[ 320000 [} I 0 T 320000 ]
Recording Information
[ RECORDING INFORMATION
10024553 - (public view)
Taxes
BILLS BILLS -
PAID "‘"“’“"J UNPAID _{Amoun
200184887 N/A
2002676 N/A
200388043 N/A
200489773 NA
mrmeca oA e QRAMAIN
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une Ao cusisy soge s veo

Assessor's Parcel Search Results
Retumn to Real P earch

Return To Search Screen Code Abbreviations

Account Information
. ACCOUNT#: 196528
NAMEI: CITY OF LAS CRUCES
NAME? :
ADDRESS: PG BOX 20000
CITY: LASCRUCES -~
STATE: NM,
ZIp: 25004
FAMILY EXEMPTION: '
VETERAN EXEMPTION:

Parcel Information

The Assessor's Office can provide information about deeds pasted to Assessor's parcel accounts. This
information is provided as 2 courtesy 1o the public and is rot intended ta consiitute legal advice
{ndividuals are encourage to contact an attomey, professional land surveyor or title company for
information about legal descriptions. Copics of deeds can be obtained from the Dofia Ana County

Clerk's Office.

PARCEL [ _PROPERTY ADDRESS
02-39560
MAPCODE 'FOLDER SEC TWP RGE
0213002139130263 32830 2 248 W
SUBDIVISION BLOCK|[LOT

4623 - CITY OF LC KENNON ANNEXATION DONA ANA COUNTY NM

Land Information

[ LAND SIZE || VALUE METHOD |[ NUMBER LOTS || UNIT PRICE || LAND TYPE |
[ 32004 PA I 0 i 100 v

hitp/fwww2 donaanacounty.org/pages/M8 563 php?print= 1 872612010

Dona Ana Caunty Pape 3013

00592102
200695195
200799338

2008102583

2009103516

*+ TAX REFLECTS ORIGINAL BiLLL AMOUNT ONLY  NO P
INTEREST FOR FURTHER DETAILS CONTACT THE IRES
Print this page.

MENTS, PENALTY OR
R

NIOCLT —tenDmimenmt omnsmmin
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COMPLETE SUMMARY
APPRAISAL REPORT

"PREPARED FOR: . -
CHRISTINE LOGAN
ECONOMIC DEVELOPER
CITY OF LAS CRUCES
PO BOX 20000
LAS CRUCES, NEW MEXICO 88004

APPRAISAL FiLE #7488
23 PARCELS OF LAND (N THE
WEST MESA INDUSTRIAL PARK
LAS CRUCES, NEW MEXICO

PREPARED BY:
W. SCOTT ESCHENBRENNER, MAI
MESILLA VALLEY APPRAISAL SERVICES

DATE OF VALUE:
JANUARY 28, 2010

DATE OF REPORT:

FEBRUARY 4, 2010

Parcel # Parcel ID# | Size -Acre Indicated Value/Acre Market Value
02-35588 3.000 $30,000 $90,000
02-36839 17.660 $25,000 $440,00Q
0236840 11500 $25,000 $290,000
02-36843 0.900 - $30,000 $30,000
02-36841 112,260 $13 500 $1,515,000
02-40907 112.200 14,000 $1,570,000
02-38980 4.260 ~$40,000 $170,000
02-38981 4.280 40.000 $170,000
1 02-34842 5.000 540.000 §200,000
18 02-34315 10000 40,000 $400,000
19 02-40352 15.300 44 000 $675,000 -
20 02-40354 8.820 540,000 $355,000
21 02-40356 7.800 40,000 $310,000
22 02-38979 11.200 540,000 $450,000
23 0238978 11.200 40,000 $450,000
24 0240353 12740 }44,000 $560,000
25 02-40355 7.800 $38,000 $260,000
26 02-40357 7.140 $36,000 $255.000
27 02-38874 10.260 40,000 $410,000
28 02-39087 5.490 40,000 $220,000
29 02-35595 4490 540,000 $180,000
Respectiully submitted,
Scott b
Escherbrenner E,:;,,,, s
W. Scott Eschenbrenner, MAI
Centified Genesal Real Estate Appraiser
State of New Mexico No. 1180G
Page 2

MeSILLA VALLEY APPRAISAL SERVICES

Reac (317 AsPretin 38 Con =]

W SCCITESCHENBRENNER MAI 545 SOUTH MELENIRES, SUTE G

(&S CRUCES, NEW MEXICO 85005
2612

‘State Cortibes - New thencc
General Cendcats 31180 87511823
FAX(875)4$26-1872

February 4, 2010 .

Ms. Christine Logan

Economic Development Director
City of Las Cruces

PO Box 20000

Las Cruces, NM 88004

Reference: File No. 7488
29 Paicels of Land inthe
Jest Mesa Industrial Park

in accordance with your request, Mesiiia Vaiiey Appraisal Services, in coordination with the City
of Las Cruces has preparec appraisal of the market vaiue of the fee simple estate in the
avove-ceferenced reg! cropern ke intended use ¢f the apprasal is for counseling purposes
The intended user of the appraisal is the City of Las Cruces. The effective date of this appraisal
is January 28. 2010 with the esimate of market value reflecting market conditions as of that
date

Mesilla Valley Appraisal Services analyses. cpinions and conclusions were developed. and this
report has been prepared. in conformity with the Uniform Standards of Prafessicnal Apprasal
Practice of the Appraisal Foundation and the requirements of the Code of Professional £hics
and Standards of Professional Appraisal Practice of the Appraisal Instituie. In addition, this
repert conforms to the requirements of the Financial Inslitution Reform, Recovery and
Enforcement Act (FIRREA). The value estimate is based in arge part upon the descrptions
data. and analyses on file in my office, as well as the General Assumptions, General Limiting
C ang Special \s and Limiting Condiliors as fcund in the Addendum of this

report

Based on research and analysis contained in this repont. it is concluded that the "as is” market
value of the fee simple interest in the subject property, as of January 28, 2C10, is as follows:

Parcel # Parcel ID¥ Size - Acre | Indicated Value/Acre Market Value

02-39841 {3880 $30.60C 115,000

02-37905 3730 §30.000 110,000

02-27108/02-37908 156290 513500 $2,110,0C0

02-22306 28.860 325.000 $720,000
02-35584 160 $30.000 $95,000

0235585 370 530,000 $100,000
{ 02-355686 .000 $30,000 $90,000,
i 0235587 .000 $30,000 $90,000

Page 1

APPRAISAL SUMMARY

Appraisal Fiie: #7488

Property Name West Mesa Industiial Park

City/StatelZip' Las Cruces, NM

Legal Description 29 Parcels in the West Mesa
Industrial Park

{Assessor's Parcel No.. Vanous

Property Type: Industrial Land Parcels &
Undeveloped Acreage

Land Size (SF of Acres) Vanous

Date cf Inspection
Date of "As Is” Value (Efective. Date

January 282016
January 28, 2010

Real Property Interest Appiaised. Fee Simple

[Purpose of Appraisal: Estimate Market Value

intended Use ot Appraisal: Counseling Purposes

Client Name: City of Las Cruces

[Curcent Owner: City of Las Cruces

Did subject property sell in the past three years? No

is there an ootion on or pending sale of the subject property? No

s the subject property currently listed for sale? Yes

L&E&sﬁnq and Exposure T:me 12 Morths or less for each Parcel
[Compiled by W. Scott MAI

The preceding table provides a y of the isal pe d by Mesilla Valley Appraisal
Services on the subject property. The table indicates my final opinion of value, as of the date
specified, and based on the hes i i itional details appear in this
report, and its inclusive Addendum. Data thal supports the valuation opinion are taken from
sources deemed reliable, but | make no representation as to the accuracy of third party data.

Sales History

The property is currently under the ownership of the City of Las Cruces and has been under the
‘same ownership for more than five years.

Page 3



MARKET AREA DESCRIPTION

According to The Appraisal of Real Estate, Tenth Edition, social, -economic, governmental and
environmental forces influence property values in the vicinity of a subject property, which, in
twrn, affect the value of the subject property itself. The area of influence is the area within which
the forces affect all surrounding properties iri the same way they affect the property being
i i The area of is ‘called a nei d, which is defined-as a
group of complimentary land uses.

The. subject neighborhood is referred to as the West Mesa Industrial Park and is located eight
miles west of downtown Las Cruces and immediately south of the Las Cruces Intemational
Airport. The industial park is situated in 1,820 acres located on both sides of Interstate 10. The
City has sold approximately 320 acfes lo date of which 250 acres are currently developed
Development ready parcels within the Park are being offered at $40,000 to $45.000 an acre
while raw land is offered at $15.000 to $25.000 per acre. The city has a variety of incentives
available 10 companies that wiil benefit the local economy.

park nas beer deveispad out over severa: years by the Tty of Les Cruces with enier ¢f
tracting i G and ing business that will expand anc civersit
iocal economic base and previde new jobs for the community. This development Craws on its
favorable proximity t¢ loca!l high technalogy resources such as New Mexice State University
INMSU). White Sands Missile Range (WSMR), National Aeronautics Space Administration’s
Joknson Space Center {NASA) and White Sands Test Facility

The incustrial park features wide thoroughfares and industnial quality streets with underground
utilities and infrastructure in place. Building and site design features masonry buildings in most
areas with wide setbacks creating an open environment. Each site features appropriate
landscaping refinements and design patameters.

Ltilty providers in the 2rea include the City of Las Cruces who provides waler. natural gas.
was'e water system and solid waste transfer. € Paso Electric Company (EPEC) provides all of
the electical needs for the ates and telephone is provided th:ough Qwest. The water service for
the park features alt water mairs in the park at a minimum of 12" with high pressure flow i
excess of 2,000 gpm. Fire hydrants to meet code serve each site.

Natural gas is provided by Ric Grande Nawral Gas Association, which is operated and
mantasned under contract by the City of Las Cruces. All parcels are served by a minimum of 4"
poly gas mains with minimum line pressure exceeding 50 psi. The feeder main to the Park is an
8" steel high p line dtoa 31" pipefine.

Electric power service is provided by EPEC. with excess capacity of 1 MW available for new
industry. The system was built new in 1997 and can be expanded as necessary to meet the
needs of the Park and surrounding areas.

The City operates a waste water treatment system which serves the industrial park areas south
of Interstate 10. Waste water mains were constructed in 1998 to serve most sites with gravity
flow main sizes ranging from 8" minimum to 18°. The system is served by a 400.000 gpd
treatment plant in the southeast corner of the Park. Industries north of the interstate are served
by on-site systems

Recent Developments — Sapphire Energy purchased 10 acres of land from the City in August of
2008 and work began on the site in November. The company will grow algae to produce a
renewable sousce of fuel for gasoline and jet fuel. It is ling a research and
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PROPERTY DESCRIPTION

. i T LOCATION % S i
Property Name. West-Mesa Industrial Park State: New Mexico
IStreet Address. Vatious i2ip Code: 88007
City  ° vas Cruces " |Assessor's Parcel No.: See Below

Dofa Ana

See Chart Below
Vanous Parcels
Basically Level and Graded

WMIP - See Addenda
Various Shaped Lots

Asphalt

urb & Gutters Concrete Curbs. Zone X
lectric: El Paso Electric Company Map No.: 35013C-1075
Gas: City of Las Cruces Panel Date: April 4, 2007
Lighting: City of Las Cruces
[Sewer. City of Las Cruces
Sidewalks: None
Storm/Drain; On-Site Ponding

City of Las Cruces
Yes

Description Comments

The subject consists af 28 tracts of land in the West Mesa Industrial Park located adjacent to
the Las Cruces International Airport and bisected by Interstate 10 approximately eight miles
west of downtown Las Cruces. Situated on the following page is a map showing the location of
the subject parcels and their identification numbers. The chart after the map shows the parcel
numbers, lot sizes, physical address, zoning, assessed value and parcel {D numbers.
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facility with five buildings and potentially thousands of feet of aigae ponds in the industrial park.
As part of an incentive package with the City, if Sapphire Energy creates 30 jobs at 120 percent
of the average salary for the area and invests $6 mitiion in the industriai park, the City has
conveyed 90 acres surrounding the eriginal site to the company with a value of $1.35 milion at
no additional cost.

* DM Realty (Premier Distributing Cofipany) is an ed 1

Busch products and they plan on-opening a distribution facility on Alliance Drive in early 2010.
They purchased the land in December of 2008 and are in the final construction phase of
development. .

The Marvin Group has completed a manutacturing facility on 15 acres at Venture Soulevard and
Advancement Avenue. They will be 2 supplier of construction matenals such as tebat and
construction is underway

Barker Produce is under construction on an onion peeling Pplant that will be situated on 18 acres
of land on Alliance Drive and Advancement Avenue Completicn for this facility :s set foi the

of 2010

A sigrificent expansicn € @S ig prace a: trie FAA Davy pi
eet ‘o1 atolai of 19C.0CT squzre teet which wii
capability. The worktarce will increase from ¥ C:
m to Geal vatn the 3C0.000 gallons of “cow water” the company
will produce every day This is a by product of milk when it is converted tc cheese. F&A Dairy
f1as leasec nestby 1ang from the New Mexico State Land Otfice where the water will be used te
irngate crops

cheese proce:
mithon project wil include a sys!

{n December of 2008, Rea Magnet Wire Company suspended production at its 20C.000 square
foot Las Cruces plant and Iaig off 75 werkers. The cempany is producer of wire products and
said it will consclidate its magnet wire manufacturing to facilities i1 Indiana and Mexico. This
newss was preceded by the closure of Parkview Metal Preducts closing in 2007 They performed
prec'sion metal ‘abncaticn and metal stamping and employea cver B0 personnel There are no
new tenants for either building.
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PARCEL LOCATION MAP
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WEST MESA INDUSTRIAL PARK
Totat Assessed

Parzel # Parcel 1D¥ Lo:Size Location Sewer_Developed ValuelAcre
1 02-39841 3.880 Aimory Road NO Yes 30,000
2 02-3780€ 3.730 260 Armory Road NO Yes 30.009
3 02-27108 . 90.000 North Frontage Road -NO No 5,000
3 02-37%08 66.290 North Frontage Road NO No, 15,000
4 0222308 28.860 Harry Burrel Boulvard NO . Yes 2000
5 02-35584 - 3.160 Harry Burret Boulvard NO Yes
6 02-35585 3.370 Harry Burrel Boulvard NO Yes
7 02-35586 3.000 Harry Burrel Boulvard . NO Yes
8 02-35587 3000 Harry Burrel Boulvard NO Yes
9 3.0 Harry Burrel Bouivard NG Yes

‘0 17 660 Rocket Dive NO Yes
B 11 500 Rocket Drve NOQ Yes
i2 0 900 Mcrowave Onve NO Yes
12 1°2.260 Harry Burel 8 M Fioniage ro
a4 Ne
i e
i6 Ves
i 00 Rea Bouievais Yes
18 00 Rea & Advancemert ves
Y 15 300 Robent Larson & Rea Ves
20 8 820 Rea Boulevard Yes
21 7 800 Ree Boulevard Ves
2 11 200 Rea Boulevard Yes
23 11 200 Rea Boulevard Yes
24 12 740 Robet Larson Boulevard Yes
23 7 800 Aiance Dive Yes
25 7 140 Atmance Drive Yes
o7 10 260 Venturz Soulevard Ves
23 5440 Cravdord Boulevaid Ves
29 4.490 Viountair Vis:a & Trigg Yes

TAXES

The current assessed value for the subject land range from $2,000 per acre to as high as
$45,500 per acre and vary based on location and parcel size. The parcels are all owned by the
City of Las Cruces; therefore, real estale taxes are not collected for the subject parcels.

HIGHEST AND BEST USE (Premise of Value)

All of the subject parcels are situated in the West Mesa Industrial Park in the Oveday Zone
District. The purposes of the zone are to provide clean industry and employment for the City of
Las Cruces and its residents, and develop, maintain and enhance existing commerdial and
industrial uses. | am of the opinion that the highest and best use based on the existing 2oning
and development guidelines is for a mixed use industrial development due to its proximity to
Interstate 10, Las Cruces International Airport and isolated Jocation away from residential
deveigpments.
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. E&A Daify Products

Las Cruces International Airport
terstate 10

Page 10

501

APPRAISAL METHODOLOGY

The appraisal methodology s the orderly program used to artive 3t an opinion of value. The
first step is identification of the real estate, date of value, property rights appraised. and type of
value. Second, analyses of the area, site, and highest and best use are conducted. Finally,
ane or more of the three basic approaches used in concluding a market value are applied.

This appraisal refies on one approach to value in ariving at an estimate of market value. Inthe -
subject property’s case | have utiized the Sales C: i P The y Report
isa ion of the i ide

SALES COMPARISON APPROACH

The Sales Comparison Approach draws heavily upon the principle of subsitution. In essence,
s principle states that a prudent purchaser will pay no more for a paricular property than they
would to acauire an equally desirable altematve. This approach consists of a comparison ¢f

or ¢ther properies

erec for sale

b S ; olves Takng e
ccmparable properties on @n item-by 3 = factors considerec uaing ngnts
conveyed. financing. condition ¢! sale, iccation, and size  The subject is always the benchmark.
ane adjusiments a2re made te the sales price of the comparable pregerty in orCer to arnve at an
indication of value for the subject

The City of Las Cruces maintains an asking price: for all of the subject parcels. The asking price
s reviewed periodically (as least semi-annually). and is adjusted as necessary to reflect
comparable private sector sales activity. There are three different asking prices based on the
size of parcels, access to utilities and paved raads ae the main variables The fotlowing is a
map showing the tacation of these parcels and the asking price.
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The Cily has typically priced these lots below sales of light industial parceis in the City as an
incentive 1o create and attract new indusiry 1o the area This below market prang has been
successful in spurring economic development for the City. Due to the national economic stow
down, industrial parcels in the city have been slow 1o sale during the past two years. What few
sales that have occurred ars in the $3 to $4 per square foot range, which is four times the most
recent sales transactions from WMIP. .

As a resutt of the lower prices. activity hes at the Park since 2006 with
21 land sales that account for 134 acres of 1and or $3,712,038 in gross sales. This equates to
an average price per acre at $27.702. Lot sales activity in 2008 was firnited to only one
transaction for a one acre fot at $30,000 per acre. Lot sales activity in 2008 also showed a
decline to three parcels totaling 28 63 acres at an average price of $28,353 per acre This slow
down tends to mirror the same situation in Las Cruces from cornmercial land sales actvity. This
slow down since 2008 has led the City to stap the annual prce increases and they have neld
prices steady since January 2008.

The following are land sales activity for light industrial use parcels in the City of Las Cruces
since 2007.

Sale # ocation Sales Date Acres Price/Acre
171 430 Porttand 2007 140 $126,168
21 001 Portland 3107 790 $152,330
221 {2340 Weslgate 5/07 459 $171,350
22 | 1360 Valley 707 .398 $167,345
231 5390 Del Rey 8/07 .027 $86,704
245 2800 N. Motel 8/07 784 $114,943
256 1600 W. Picacho 10/07 .138 $151,370
255 W. Amador 11/07. .828 $201.960
274 375N, Vafley 978 103 | $225,568 |
284 | W. Amador 9/08 .922 $232,175
292 | 5430 Def Rey 2/08 .317 $99,042
294 71 Sand Caslle 7/08 0.940 $182.466
314 430 Del Rey Bivd. 12108 317 $99.042
310 701 W. Amador 1/08 11.804 $130,680
328 Mars Avanue 12/09 2.500 $130.000 ;
50.470 $151.411 |

As is apparent, the land sales are considerably higher closer in to the City and although the
Park is only eight miles from downtown Las Cruces, the average price per acre is over five
times higher in the City. Until prices in the VWMIP increase 10 levels in the City, the prices at
WMIP will continue to set the value as a buyer is not willing to pay more than the listing price or
the price of recent land sales transactions. The volume of land sales activity has slowed
significantly in 2008 as is evidenced by only four sales in the Park and only seven sales in the
City. It is reasonable to assume that current market iti are fiat with no indication that a
price increase is warranted to the current listing price. Additionally, according to Christine
Logan, Economic Development Director for the VWMIP, there is only ane parcel under contract at
this time for a small one acre tract at $30.000.

The client has also requested that | analyze sales data from Santa Teresa Industrial Park, which
is located south of the subject along the US and Mexico border. | have collected a few land
sales and two which are under contract, which has the infrastructure in place. Typically. these
sales indicate a range from $2.00 to $2.50 per square foot. This price is also considerably
higher than the subject. This is due in pant to Santa Teresa's proximity to border crossing and
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£l Paso, Texas, which has a much larger labor force for employment. This area is also served
with rail service and also has an airport in the area. It is my opinion that this Santa Teresa
market 15 completely separate from the Las Cruces industrial market and that there can be no
direct comparison 1o the subject paicels.

| have analyzed the 29 parcels of land in order to determine how to compare the subject parcels

to the comparable” sales. It becomes apparent that there are basically three categories of

parcels. Three of the parcels contain over 100 acres of land 'and will be compared to large fand

sales. Parcels that are situated north of Interstate 10 (i-10) do not have sewer service and are

considered partially developed. There are eight tracts that contain less than 3.8 acres and there
are three tracts that contain between 11.5 to 28.9 acres that will be analyzed separately. There

are 15 tracts of fand south of 1-10 that are completely developed and contain 4.3 to 15 3 acres

of land. t will compare these pascels ta sirrilar sales from waithin the WMIP

1 have provided comparable sales for each parcel type in my "as is” market value estimate. - The
sales were analyzed on a price per acre basis. In analyzing the sales, 1 have fiest considered
luding property fights transferrec. finanang terms, cenaitions ¢f saic,
5. After these four cumulative ad) de ‘2
nape. topogiephy. and utiky ol the pICpetly were o rsiderec

g s 2 charnt showing the sales transactien hustory at the WHIE witn 3 m
Ihe parcel location, property owner, parcel iD. sales price if recent, percel size anc prce De
acre

SOLD PARCEL LOCATION MAP
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Large Undeveloped Land Parcel Analysis:

The following sales were used to compare to the first three parcels that are referred to as Parce!
3. 13 and 14. These are the large parcels with Parcel 3 and 13 situated north of I-10 ar without
sewer service. The remaining parcel is situated south of 1-10 and has all city services. The sales
selected are detailed in the following table, followed by an analysis and my estimate of value.
The sales were selected as they were the most recent comparables that represent large
development parcels that are the most comparable to the subject parcels
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Discussion of Improved Comparable Sales

The pi P indicate an j price range of $10,542 to $33,000 per acre.
The sales were not adjusted for time, as it appears that this segment of the market has
weakened since its height in the summer of 2006. Therefore, the search for sales dala was
limited 1o those transactions that have accurred since 2006. These sales are the most
representative of the recent activity.

Market conditions adjustments take into account market appreciation or depreciation. There has
been anly one new sale in the past 28 months, and it is reasonable to assume that the market is
going through a state of uncertainty. With no new market sales it is ditficult lo determine the
ditection of the market. Market participant interviews indicate that the raw tand market has
suffered and that investors are waiting for either desperate sellers or for the market to stabilize
Nationally, the employment sector that drives industrial demand has lost over 1.7 million jobs in
2009, with ith losses d in 2010. These sectors tumed negalive (i.e.
aet job losses) in the 4™ Quarter of 2007. growth ge ly leads by six
months and investors will watch employment sectors closely in 2010 to see if they have
bottomed out. Six months after that occurs, the industrial market should start to see signs of life.
The CoStar Group forecasts the national vacancy rate to increase from 8.9% at year end of
2008 to 11% by year end of 2010. Additionally, the average time to te-lease a vacaled space
has increased from 75 days in 2006 to 425 days currently.
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Another method of determining current market activity is to check current fistings. | have
researched the Multiple Lisung Service for vacant land tracts over 20 aues n order 10
determine il listing prices have changed. Of the 30 current listings that were researched. | found
three active listings that indicated a decrease fram their original listing prices. These three
listings indicated decreases of 5%, 17% and 83% from original price. There is no way fo
determine i these parcels were listed at above market prices but there is an indication that this
market has weakened.

After considering the fack of current market sales. the national economic indicators and current
fisting data. | have come to the conclusion that large land tract parcels have decreased in value
since the end of 2007. | have factored in a 6% annual decrease in value since the start of 2008
1o the comparable sales

There are three parcels that range in size from 112 to 156 acres. | have used 3 172 acre size
tract as the typical subjecl parcel size These comparabie sales have beer compared ¢ a
i o and deptt ratics. Adjuster have beer

Lrtes A

made tc
descripton ol €2

i have utihzed a Guantitative Analysis Grid 1o help gelermine each saie s overaii campaiability te
{he subject, and 16 ass n furttier defining 2 sange of value for ihe subject

‘Na
Pace Acte

St Diste
Righis Con

Addy ¢ andus

P
Adpetment

Puver Seller Motation Mot Nanmal
Adpantment

hzcket Comdaon < clune RN PP
Lo hime Ady

"

s su
Adj. Velue S13.905 $13022
(Other Features.
"o Ady 63 s v 0os, 0,
SAY N M o o
Adj. Vatue S3LASR $13.905 RERIL $13.022
Page 16

Paicel# | Parcel ID# | Size/Acte | Indicated Value/Acre | Market Value (Rounded)

1 02-3984 1 3.880 15,000

2 02-37906 | 3730 10,000

4 02-22306 28.86 20,000
02-35584 .160 95,000
02-35585 .370 160,000
02-35586 .00 90.000
02-35587 00 90,000
02-3558 000 | N 0,000

10 02-3683 7.66 3440,000 ]

11 02-3684 1.50 290,000 |

12 02-3684 .900 30.000 1

Smalter Undeveloped Land Parcels - South of interstate 10:

The following sales will be used to compare to the parcels that are situated south of Interstate
10 and have all city services including sewer service and good quafity roads. The parcels are
referred to as Parcel 15 through 29. These parcels range in size from 4 .26 acres to 15.3 acres.
The sales selected have occurred since 2007 as they were the most recent comparables that
represent small fully developed parcels. There have been 15 land sales south of the Interstate.
Please see the following chart for those sales.

WEST MESA INDUSTRIAL PARK - SOLD PARCELS SOUTH OF 1-10
Sold

Parcel Totat Sales Pricel Date
# Lot Size Property Owner Parcel 1. Price Acre 0# Soid
14 5.000 Deannis Muncrief 0234842  $125,000 $25,000 115 5/15/06
16 11230 OMS Realty, LLC 02-40358 $407,643  $36,300 305 1272208
17 7.400 Lar:y Barker 02-40359 $254.100 $34 339 306 10/29/06
18 10 620 Lairy Barker 02-38977 $292,050 $27.500 266 926/07
28 6.650 Contractors Leasing LLC 02-38976 $181,500 $27.293 307 9/25/07
29 10.000 Sapphire Energy Inc 02-40908 $150.000 $15.000 308 10/29/08
31 15.000 TMG Marutactunng, L.C 02-30043 $375,000 $25.000 267 810107
32 6000 RDC, LLC 02-35€601 $150.C00 $25.0C) 1084 71206
33 5780  Esmail Haidari - Skyblue Inv  02-35602 $175.870 $30,427 225 62707
34 5920  Esmail Haidari - Skyblue Inv.  02-35590 $180.130  $30.427 225 6127107
36 6.000 Marnhew tkard 02-35591 $150,000 $25.000 223 er67
37 4788 West Texas Oevelopment  02-35592 $143.700 $30.013 224 6126/C7
38 4.740 Don & Jeff Bitings 02-35593 $142,200 $30.0C0 214 416107
a 3460 Lecnatd Besinger 02-35596 $103,800 $30,000 222 @207
42 5.970 Lecnard Besinger 02-35597 $179,100  $30.000 22 612207
a3 4.000 Sidney Williamson 02-35598  $100,000 $25.000 138 7711706
48 5.040 F&A Dairy 02-33086 _$181,440 _$36,000 255 9R4N07

117.588 $3291.539  $27,95C
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Price Per Sguare Foot Conclusion

The five comparables provide a range of adjusted value indications trom a low of $13,022 to
$31.458 per acre. This wide range of values is due to Comparable Sale #302. which is a parcel
that is adjacent ta the subject that was under contract to the US Government who has indicated
a specific need to be in this immediste vicinity. This transaction has since fallen through due to

cut-backs. The ining four sales rep a very closé range from $13,022 to
$15,500 per acre. There were no sales from the immediate vicinity; hawever, the comparables
selected are representative of the subject property. The narrow range tends to lend credence to
the final value’ After i the four remiaining le sales and the slow
market conditions, | have concluded a market value estimate towards the ower end of the range
for Parcel 3 and 13 or $13,500 per acre due to the lack of sewer service Parcel 14 is located
on Advancement Avenue with all utilities located adjacent to this parcel | have considered a
slightly higher value o acknowledge availability-of sewer service to this farge fand parcel

The following chart is my estimate of value for these ihree parcels

{Parcel® Parcel ID# SizeiAcie | Indicated ValuetAcie | M alge (Kounded) |

i3 0227108137606 | 196.28 | $13,500 i
13 02-36841 11226} $13.500 1
T4 02-40807 1226 | $14.000

Smaller Undeveloped Land Parcels - North of interstate 10:

The following sales will be used to compare to the parcels that are situated north of Interstate 10
and have all city services except sewer. The parceis are ieferied 10 as, Parcei 1. 2 and 4 thiougn
2. These paicels range in size from one acte to 28.7 acres and do rot have the higher gu
roads. There have only been three land sales north of the Interstate s.nce 2006 Two of thesz
parcels sold for $25,000 per acte while the sales south of the interstate were selling for $25.0C0
10 $36.C00 per acre with sewer service. The third parcel is the orly sala that occurred in 2003
and contained only 0.90 acres of land and sold for $20.000

WEST MESA INDUSTRIAL PARK - SOLD PARCELS NORTH OF 1-°0
Total Pncel D Date
Parcel # Lot Size Pr¢ Ownet _ ParcelID_Sales Price . Acre % Scle.
11.270 C-arence Crawford O 907 $281500  $25,000 304
3180 Michael O'Dornell  02-35584 $79000 : $25.000 155
52 0.9 World Radio Network 02-36842  $20,C0C x] 333 911e10S

When analyzing the 12 parcels of land it is my opinion that some adjustment for size and
location is warranted. | am of the opinion that parcels with less than three acres should be
adjusted upward by 10% for their smaller size and that parcels with more than 10 acres sheuld
be adjusted downward by 10% for their larger size. It is apparent that the sales north of -10 sokd
for $25.000 per acre almost two years ago and that there has been some appreciation through
2007. | have adjusted the two oldest sales upward by 10% for time through 2007 to
acknowledge the increasa in values in 2006 and 2007 Parcels with three acres or less would
have an indicated value of $30,000 per acre while parcels with more than G acres wouid have
an indicated market value of $25,000 per acre. The following chart is my estimate of vatue for
these 12 parcels.
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The sales occurred between May of 2006 1o December of 2008 with nc salzs 2009. Thae saies
range in price from $15,000 to $36,300 per acre. The low end of the range is represented by
Parcel 29, which sold below market due to offered to tha p After
eliminating Parcel 29 the range is much closer from $25,000 to $36,300 per acre. The sales

range in size from four acres to 15 acres. The fargest and smallest sale both sold for $25,000 ~

per acre indicating no adjustment for size.

When analyzing the 15 subject parcels it is my opinion that the only adjustment required is for
location within the park due to frontage, corner features or exposure to Interstate 10. The
subject parcels are listed for sale at two different prices based on location. Parcel 20 and 25
which have exposure to Interstate 10 are priced at $45.000 per acre The remainung parcels are
all listed at the same price or $40,000 per acre.

There were only two sales in 2008 and these two parcels were also situated on Alliance Drive.
Parce! 18, which is the most recent sale, was purchased for the asking price of $36,300 per
acre while Parcel 17 sokd only slightly lower at $34,339 per acre primatily due to the fact that the
same purchaser had purchased an adjacent parcel the year prior and some credit was given.
Taking note of the fact that the City is typically salfing parcets at their asking price with only
minor adjustments made for price due ta economic incantives. 1 am of the opinion that Parcel 25
and 26, which are both located on Alliance Drive indicate a market value of $36,000 per acre
and that this is basis for establishing value on the remaining subject parcels.

Parcel 19 and 24 are both situated on the Interstate 10 frontage road and provide additional
exposure to interstate traffic. Parcels with superior visibility and favorable access will typically
bring a premium; however, the sales aclivity in the WMIP does not support an adjustment. The
City has the two parcels listed for sale et $45,000 per acre. which is 25% higher than the
established price for parcels on Alliance Orive. This exceeds market derived adjustments
experienced in Las Cruces. Therefore, | am of the opinion that Parcel 19 and 24 would have a
lower market value of $44,000 per acre.

The remaining 10 parcels are all similar in size. access and exposure. These 10 parcels are all
situated on major thoroughfares within the WMIP and have equal exposure, frontage and
access. As mentioned previously, Parcel 25 and 26 have an indicated market value of $36,000
per acre but are considered slightly inferior due 1o secondary access within WMIP_ The City has
these 10 remaining parcels listed for sale at $40,000 per acre, which is a 10% premium over the
parcels on Alliance Drive. This premium appears reasonable and | am of the opinion that the
market value of the remaining parcels is $40,000 per acte
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The following chart is my estimate of value for these 15 parcels.

Parcel # | Parcel ID# | Size/Acre | Indicaled ValuelAcre | Market \ aluegRounded)
3

02-38380 40,000 170,000
02-38981 40,000 170,000
02-34842 40,000 -

02-34315

02-40352_| -

54
S

Reliability

White eveey effort has been made to produce a credible value estimate. certain factars limit the
rehiability of the result  The scope of this assignment was lirnited to an application of the Sales
Comparison Approach  Only a limited market analysis was made and no in-depth analysis of
highest 2nd bes! use was ccaducted.

These factars are nct considered to have a significant negalive impact on the refiability of the
valuation. Sufficient data. diligence. and analysis are combined in this appraisal to produce a
reasonably reliable valt.e conclusion. which will serve the needs of the chient.
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ADDENDUM

Purpose, intended Use And Scope Of The raisal

The purpose of the appraisal is to form an opinian of the Market Value of the owner's
marketable interests in the subject property. The intended use of the appraisal is to assist the
client in establishing an opinion of Market Value for the subject property for marketing purposes
or such other purposes as noted in this report. In valuing this property. | have considered the
actions of the market and have formed an opinion of value in consideration of current aconomic.
indicators and comparable properties

The scope of the assignment was limited to the application of the Sales Comparison Appwach
to value. No in-depth market analysis or analysis of highest and best use was conducted. itis
my determination that this appraisal is not so kmited as to result in a misleading or confusing
report. 1t is understood that the client is aware of the limitations and lower level of reliability
inherent in a summary appraisal. The intended use of (he app{atssl is for the client only or ﬂurd
party users as designated by the cllent. A
processes applied appears in (he Addendum. It should alsu be noted lha1 the value condusuon
herein is subjecl to the and fimiting i and in the
Addendum.

Marketing Period

The marketing period for property such as the subject is variable depending on many factors
such as the style and extent of market exposure, the asking price, the availability of financing
and the extent of competitive offerings. For the purpose of this appraisal, it is assumed that a
reasonable time is allowed for exposure in the open market prior to the specified date of value.
Although the market period is variable, | am of the opinion that, properly promoted, the subject
property could be sold within 12 months of the date first offered for sale on the open market.

Proj Rights Appraised

The property rights valued in this repurt are defined as "fee simple estate™. The Dictionary of
Real Estate Appraisal, Third Edition, published by the Appraisal Institute, defines fee simple
estate as:

“Absolute ownership unencumbered by any other interest or estate, subject only to the
limitations imposed by the governmental powers of taxation, eminent domain, police power, and
escheat.”!

Definition ot Market Value

For the purpose of this appraisal, “market value” is defined by me Uniform Standards uf
Professional appraisal Practice (USPAP). as by th Board of
the Appraisal Foundation and also defined in Title XI of the Fmanual Institutions Re{orm
Recovery. and Enforcement Act of 1989 (FIRREA) as follows:

1 7he Dictionary of Real Estate Appraisal. Third Edition, Appraisal Institute, 1983, p 204
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CERTIFICATION OF THE APPRAISER

of this isal report, by his si

The g on this report. certifies that to the best
of h|s knowledge and befief: - N ..

1. The statements of fact contained in this report are fsue and correct. o

2. The reported analyses, opinions. and conclusions are kmited only by the reported -
assumptions and fimiting conditions, and are the undersigned's personal. impartia! and
unbiased pm(essﬁona! analyses. oplmons and conclusions

3. The undersigned has no present or ptospecttve interest in the property that is the subject ot
1his report, and have no personal interest with respect ta the parties involved

4 o3

5. The undersignec’s < for completing tins

development or reporting of 2 predetermined value or E
cause of the chent, the amount of the vatue opinion. the attains
the occurrence of a subsequent event directly related to the intended use o! rhe pom:ur.al

6. The undessigned's analyses, opinions. and conclusions were oev»lcped and this “epon has
been prepared, in conformity with the Uniform ot P \pp! i Practice
of The Appralsal ; and the Elnhics and
the ional

of the Cade of
pp Practice of the Apprasal Institute

7. The use of this repon is subject to the requirements of the Appraisal Insttute relatng to
1eview by its duly authorized representat:ves

8  The undersigned made a physical inspection of the subject propery
3. No cne provided significant professional assistance o the person signing this report

10. The i has

in the appraisal of similar property types

11. This appraisal assignment was not based on a requested minimum valuation. a specific
vatuation. ot the approval o( 2 loan.

By:

Diguatyvigeed 3y Scam

Scott Grmeere:
Eschenbrenner e iimisn s

O 0100205 093743 0700

W. Scott Eschenbrenner, MAI
Certified Commercial Real Estate Appraiser
State of New Mexico No. 1180-G

Page 21

Market Value - The most probeble pnce which a property should bung in a compelitive and
open market under all conditions lequmle to 8 fair sele, the buyer and seller each acting

end and the price is not affected by undue stimulus.
mplicit in this definition is the consummation of a sale s of a specified date and the passing of
title from seller to buyer under conditions whereby:

(1) Buyer and seller are typically motivated;

(2)  Both patties are well informed or well advised, and acting in what they consider their
own best interest;

(3) A reasonable time is ellowed for exposure in the open market:

(4 Payment is made in terms of cash in U.S. dollars or in terms of financial anangzments
oonipa/able thereto; and.

5 The the normal for the properly sold, unaffected by
specrsl or aaahve financing or sales concessions granted by anyone sssociated with the
sale.

Description of the Extent of the Process of Collecting, Confirming, and Reporting of Data

The scope of an appraisal report is a description of the process and extent of collecting,
confirming, and reporting of data in relation to the appraisal problem. | collected data from a
number of sources, including public officials, brokers, property owners and managers, as well as
secondary sources such as data services.

Data was confirmed to the extent possible given the time constraints of the assignment. For
comparable sales, attempts were made to contact a principal invoived in the transaction, which
was not always successful. In the case where a principal was not contacted, another person
familiar with the transaction (broker, lawyer, property manager, etc.) was contacted. Finally,
public information (deeds, tax assessor’s records, etc.) was reviewed to further confirm sales.
As this is a summary appraisal report, the actual data and analyses used in valuing the property
are on file in my office.

This 1 in c y with the Uniform Standards
of onfessnonal Appfalsal Pradnce (USPAP) as by the Appraisal f and
conforms to the Code of F Ethics of the Appraisal institute




GENERAL ASSUMPTIONS

This appraisal report has been made with, and is subject to, the following General
Assumptions:

1. The title to the property is good and marketable unless otherwise stated. The tegal
description of the subject property is assumed 1o be carrect and no responsibility is assumed for
legal matters nor is an opinion of title rendered.

2. The property appraised is free and clear of 2 any and all iens or encumbrances except as
noted It is assumed that the property is under ¢ and
ownership

3 Information furnished by outside sources is considered to be reliable: however, no
ponsibility 1s accepted for its validity or accuracy | reserve the right to amend the value

conclusion should the accuracy of the information change subseaquert to oelivery of this
B availasie. Al engineenng associates with the
suned 3 n.e saelches and diustrations presented in the
1eport are only includ T visughzing the sudect property and no

1esponsibility is assumes cy of the exhibits.

5 Theie are no figgen oi unapparent condiicns of the property, subsoil. or structure that
would render it more oi less valuaole Neo 15 for such i of for
arranging for engineering studies that may be required to discover them. It is assumed that the
site and the structure is tiee and clear of all hazardous materials. or any other potential health
risks unless otherwise staied and identified in the appraisal repont. Hazardous malerials are to
include. but are not fimited to. asbestos- containing malenais. urea-formaldehyde insulation
PCP., and touc wasie Mo potential envirenmentai hazards were observed, Lnless otherwise
stated in the apprasal. however | receowmenc the chent obtain @ professional evaluation of the
site for any contaminates

6 Full compliance with all applicable iederal. state, and local environmental regulations
and laws is assumed unless noncemphance s stated. defined. and considered in the appraisal
repon

7. Unless nor-con'omuly has been stated. defined, and cons:dered ln the appraisal report, it
is assumed that all zoning and use regulations have been complied with

8. All required licenses. certificates of occupanq, permits, consents, or other legislative or
administrative authority from any local. state or national government or private entity or
otganization are assumed 10 be in place, oblainable and/or renewable for any use on which the
value estimate was predicated

9. Unless otherwise noted in the report it is assumed that there are no encroachments of
trespasses, either by or against the subject of this appraisal.

SUBJECT PHOTOGRAPHS

Street view of Harry Burrell Drive facing north at
Rocket Drive with Parcels 4 through 6 on left.
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Limiting Conditions:

GENERAL UMITING CONDITIONS

This appraisal report has been made with, and is subject to, the following General

Unless previous amrangements. have been made, the appvalser by reason of this
appralsa! is not required to give further co of be i m at court.

2. Neither all nor any part of the contents of this report shall be conveyed to any person or
entity, other than the appraiser's ot firm's client. through advertising. solicitation materrals public
relations. news. sales, or other media without the written consent and approval of the acthor.
particularly as to valuation conclusions, the identily of the appraiser or firm with which the

is or any to the Appraisa! Institute or MA! designatinie  Furthes,
the appraiser ot firm assumes no obligation fiability. or accountability to any third party. If tms
report is placed in the hands cf anycne but the client, chent she: pary aware ¢f &l
the assumptions-and kmiting cenditions of the assicament

3 The vaiue conclasicon in tne acorai
e date of the agpraisal  Nc
might accur due to changes in market

zppraisal

4 Acceptance of anddfor use of this repert S
Assumplions.” “Specisl Assumptions and Limitng Condit:ons.
Conditions.”

SPECIAL ASSUMPTICNS AND LIMITING CONDITIONS

This appraisal report has been made with, and is subject to. the fcilowing Special
Assumptions and Limiting Conditions:

1. It is assumed that the information provided by the owner ¢f the subiect property is true
and coirect. However, no liability for errors contained in neithe: the submities documents nor
their verbal representations is accepted by Mesilia Valley Aporaisal Sesvices.

2. The Americans with Onsabdmes Act (ADA) became effective January 26, 1992, | wili not
be il for a specific survey or analys:s of this property to
determine its conformity with the various requirements of the ADA. Itis possible a ccmpliance
survey of the property. together with a detailed analysis of the requirements of the ADA, coulc
reveal the property is not in compliance with one or more of the requirements of the title. If so.
non-conformance could have a negative effect upon the value of the property. Since | have no
direct evidence relating to this issue. | will not be consideting possible non-compliance witt. the
requirements of ADA in estimating the value of the property

3 1 was not with an i site (21E) repont and have
appraised the subject with the assumption that it is not affected by any environmental hazards.
Should it be determine that the site is affected by any environmental hazards | reserve the right
to modity my overalt value conclusion.

hk n from Rabert Larson Drive.

Vlew af Parcel 19 and 4 facing spumwest and

Shoet view ol Industrial Park Ave. laung east with
1 2100 the len_and Paicel 22 on the 1




| Stree! view of Vonture Or. facing northeast with
: Parcel 27 67 the gt

) R i
Stiest view of Mountain Vista Parkway facing l

west, Parcel 14.on the feft and Parcel 8

| Street view of Crawford Boulevard facing north.
i

Street view of Advancement Ave..fadifig west with
ht.

REAL ESTATE APPRAISERS BOARD
P Eox 23101 Sunte Fe, NM 87504 1305) 476-4611

This is to certify that
William S. Eschenbrénner#1180-G

Having complied with the provisions of the New Mexico Real Estate Appraisers
Act is hereby granted s license to peaciice.as a

‘GENERAL CER’H"ED’APPRAISER
This appratser is eligible to perform in Federally Related Transactions

lesue Date: 05/11/1995 Date ElpW:’ 0‘130/2010

THIS LICENSE MUST 8E CONSP!CUOUSLY POSTED IN PI.ACE OF EUSINESS
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PROFESSIONAL EXPERIENCE:
MAL, O

Member of the Appraisal Institute - #11./ eu
* State Certiied General Real Estate Appraiser, New Mexico-1180

EDUCATION BACKGROUND AND SPECIAL TRAINING:
Graduate from Southwest Texas State University. 1986, with Bachelor of Science Degree in
Business Administration with major in Finance - Real Estate

Successiully completed the following real estate courses from the Appraisal institute,
Real Estate Appraisal Principles
Residentiat Va'u:hcn

< Va ua

engard of Protessional £
Advancec Applications
Demonstiation Appraisal Report
Genrral Comprehensive Exam

Pam A 2AC

EMPLOYMENT
May 1995 1o Present; Owner_ Mesilla Valiey Appraisal Services in Las Cruces. New hMexico
January 1994 to May 1995 Appraiser, Wiiiarn Scott Burns & Wilkinson. inc.. 1n Ei Paso. TX.
Oclober 1986 to December 1983 Appra:ser, Wilkam Scott Buras & Company in £§ Faso. TX.
May 1985 to August 1985: Construction. JR Thurman Cerstruction E: Paso, TX
May 1981 to December 1884 Assist. Goll Professional, El Pasc Courtry Ciun, £1Paso. T.

REPRESENTATIVE CLIENTS:

Community Frst National Bank First Federal Savings. First Naticna! Bank in Alarogordo.
Citizens Bank of Las Cruces. First National Bank n Las Cruces. Western Farm Bureau Mutual
Ilnsurance Company. First Interstate Bank of Denver, Alzmogordo Federal Savings ard Loar,
Bank of the Rio Grande, Mesilla Valley Bank. and otner Regional Lending :nstitutions. Gerald
Champion Memorial Hospital, City of Las Cruces. City of Alamogordo. Alstate insurance
Company, Texas Highway Depantment. Uniled States Coros of Engineers. EI Paso Water
Utilities. Scuthern Pacific Railroad, Cily of €1 Pasa. Gencon Corporauon

REPRESENTATIVE ASSIGNMENTS: (Tcxas & New Mexico}
Single and Muttifamity Complexes
Prnfessmnal Office Complexes

Parks, Mini Facilites
Vacant Land, Subdivision Analysrs and Mobile Home Parks
Farm & Ranch

Shopping Centers
Special Purpose: Post Office, Hotel, Automobite Dealership. Banking Facility, Restaurant,
Convenience Stations, Medical Clinic, Church, and Easements

LAND SALENO |

Propecty ldentificatiog

Record 1D 17%

Address 1430 Portiand Drive. Las Cruees, Doia Ana County. New Mevice
#5005

Tux ID . 2-279%69 X

Legal Descripl(on Lot 7. Blk A. Industry West

Mesilla Vailey limprovement. e
P10 Plumbing Hlenting & Cocling
February 21, 2007

792:568
Recarded Plat 19503506
Property Rights Fee Simple
Conditions of Sule Arms Length
Financing Cashto Scller
Verificstion Other soutces: Contract “File - Dan Mitler
Swle Price S270.000
Land Duta
Zuning M-1 Light Manulactaning
Topography Generally fevel
Utilities All ity services exeept sewer
Shape Irregular
Landscaping Nane
Flood Info Not located in tlood hazard arca
Land Se lnformation
Gross Land Size 2.140 Acres or Y RSF
Useable Land Size 2140 Acres or RSE DG
Indicators
Sule Price/Grass Acre SI26.168
Sule Price/Gruss SF °

Swule Price/Usenble Acre
Sule Price/Uscuble SF




Record 1D

Property Name
Address

Tus ID .
Logat Descripéion

ale Datu
rantor
Gruatee
Sule Date
Deed BookiPugs
Recarded P
Py B

Criss Land

fne
Sule Price:Grass Acre
Sale Price:Gros SF

Ru

A
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LAND SALENO. 2

213 .

Sawthill Cenicr ; . -

1001 Parkhill Drive. Las Cruces. Dofla Ana County. New Mevigo A
#8012

0232190 .

T.ot 1. Sandhill Center Subd No. 10

Johe N

& Muny C Rinne

M-
Teweh
A public servie

gl Mataen

avaitable
Zowe X paned S0k 995

PAcren or 121322 8)

Northon et Rewoff Tghwan 0 past Keviromes.

Sale Date

Deed BinihiPrge
Recorded Plat
Property Righes
Conditians of Sale
Finuncing
Verificutin

Sule Price

La a
Zoning
Topogenphy
Utilities
Shupe

Flood Infe

Lond Size Information
Gross Lund Size

Sale Price/Gross Acre
Sale Price/Grass SF

Remarks

LAND SALENO. 4

m -
1360 Vadley D, Los Cruces, Doda Ana County. New Mexico
02-32347

€ & N Ve

Walter & Shirley Ann Lewis
s 2.0

Ty 26, 2007

Iy

20758

Ve Simplc

Arms Length

Cash to Seller

Other sources: MLS 5776600

S20.000

C-2 General Commercial
Level at street grde

Al city serviees

{rrcgular
Not lovated in tlood hazard arc
1.398 Acres or 60,906 S¥

S157.345
S361

Propenty 15 lovated 8t the entrunce of $ashiro Road

Pruperty Identific:
Record D
Address

Tus ID.

1
Gruntor
Gruntee

Sule Dute

Decd BukiPagse
Recorded Plat

Finunciag

Salv Proce

Groms Acee
Sale Price Gross S

Record 1D
Praperty Type
Address

Tax ID

Legul Description

Sale Dars
Gruntar

Grantee

Sule Date

Deed Book/Page
Property Rights
Conditlons of Sale
Finuncing
Verification

Sule Price

Land Datn
Zoning
Topography
Utllites.
Shay

Floed infu

Land Size Informativn
Gross Lund Size
Front Footuge

Indicytors
Sule PriceiGross Acre
Sale Price/Gross SF

Remarks

LANDSALENO. 3

2340 Westgate Count. Las Cruces. Dofka A County, New Mesien

- 2-18460 .

Ewing lmgation Products. Ine.
dv & Cindy Farrer
My |
LINBEELY
IR I
[

< Length
Al e Seilen

LAND SALENO. &

231

Industrial

5390 Del Rey BIVG... Las Cruees. Doda Ana County . New Mexico
31315

Part of Lots 12 & 12, Black 20, Elephant Butte L.und & Trust Co. Subd
A

Dinid & Sviwia Ruddy

Uriel & Enka Marquez and Sulvacor & Ladis Haguers
August 13.2007

TS8R

Tee smple

Aims length

Conventional

Vriel Marquez. Jr... grantce: Confiemed by Harey Hansen

SI96.020

EL Light Industrint ET7,

Level inside site

Electrieity. water. natural gas. septic systein
Rectangular

Not locatcd in floud hazard urea

2027 Acres o BS.296 SE
175 0 Del Rev 13vd

SY6.704
$2.22

Purchased to construct oflice warehouse propery



LAND SALENO. 6

Property i
Record 1D 245 . .
Address 2800 N, Motel HIvd. Las Cruces. Dois Ana County, New Mexico
TaxiD 0218674 . -
- .
Grantr illy Gbodin. Jr. ‘.
Grantee Karuskopt & Werren 11.C .
Sule Date August 23 2007
Deed BonkiPuge g
Properny Rights

Conditions of Sale

[ —
Utititics
Shape
Flood Inf

284 Acres o 121

MIERZE)

Sule Price/Gross SF

R

here i an ohd sigle fonuly dsselhing o ihe propesty dat was suilt in 20, but offees e e

LAND SALENO. §

Property Identification
Record 1D 255

Address W. Amador Ave, Las Cruces. Doila Ana County. New Mexico

Lacution west of Horse and Hound Feed Store
Tux ID Partol 02-30417
; Logal Description Lot 1B. Amador Tracts Replai No. 4

Sute Duta

Grantar Amador Compress Partners, LLC

Grantee Brewer Oil Co

Sale Dute November 282007

Deed Book/Page 739537

Recorded Plat 22352

Property Rights Fee Simple

Conditiuns of Sale Anns Length

Financing Cash 10 Scller

Verification Grady Oxtord - Seller; Other sources: Warranty Deed. Confirmed by
Scott Eschenbrenner

Sale Price $975.000

La

Zaoning €-2 Generl Commercial

Topography Level at strect gmde

Utilities Al services

Shape Treegular

Landscuping None

Flood Info Located in flood hazard srea

User § 1872

User 6 390

User? o

Lund Size loformation
Gross Lund Stee
Front Foatape

4828 Acres or 210295 SF
312 1t Avwdor

Indicators
Sule Pricc/Gruss Acre $201.960
Sule Price/Gross SF S

located on West Amador Asenue 10 the west of Compress Avenue and East of §
nest to the Horse and Tound Feed Store.

th Valley Drive

508

.Record 1D
Property Type
Address

Tas ID
- Leaw! Description

Lyen

Vertication

Saly face

Land Dats

ale Price/Grass Acee
Sule Prid russ SF

bespuse cons des this

Property deptification
Record 10

Property Name
Address

Location

Tax 10

Legul Description

Suic Duta
Grantor
Grantee

Sule Dute

Deed Rook/Puge
Recorded Plat
Property Rights
Conditions of Sute
Financing

Sale History
Verification

Sule Price

Lund Dnts
Zoning
Topography
Utilities
Shape
Flood tnfo
User §

User 6
User 7

Lund Size Information
Gross Land Size

lndicators
Sule Price/Gross Acre
Sule Price/Gross SF

e
Fhis pa
aareel 15 rrepy’
v

1 appraised the property for the Citv of Las Cruc
<ame as the sales price. There were two ad
property went under contract a sear hetore the

et s bucn wsed

LAND SALENO. 7

236 N .
Commescial ) . .
161X W Picacho A vonue. Las Cruces. Dojia Aus Coumty”, New Mexico A .

zin Hansen

Pavet

sed

it site ke

wilt be miproved for mobile hone sales and operuted 45 Ok wood Moile flome S

in shape with 4901 feet of paved road frontage on Archuleta a
ftex Drive. The se is situated 1n w tlood zone. The propesty does have an imigation wetl ard wo valuc
assigned 1 the water fights or the cquipment when aporansed

SISEATH

147

ard mrobile o sales Tnprovements do vt support highest and

LAND SALENO. 9

a
mer Model Airplune Field

375 North Valley Drive, 1.as Cruces. Doita Ana County. New Mevica
With frontage an Archuleta Drive

02.21153 . -

USRS Tract 9A-157.

cion 13, T238 . RIL

Gabe Sundovnl and Grady (Njord
CMtH homes, Ine.

Seprember 2. 2008

(R2523R

21515

Fee Simple

Arms Length

Cash to seller

Sold previously on 231K for S425.000
Seller - Grady Oxford. Juniary 8, 2009, Other sources: Appraisal File
#7126

S04

Comrercial
ally Level

Trregular
Zorie AE - Panel 631
P 152610
T 106067
ME < 51369

2403 Acres or 135,167 St

$225.588
1%

d 31469 K

< on January 26. 2005 and the market value estimate is the
onal ohers on the property below the asking price. The
wal closing and was help to tae seller The salex pri

was

$425 000 ané the adjusted price was S446.230, which indicates a 21%0 znnual appreciation factor over a 28

waonth peried



Property identification
Record ID

Praperty Type
Property Nume
Address
Lacution

Tax 1D

Legal Description

Utilities
Shape
Lundscaping
Fencing
Flowd Inf

Parchised for expansion of adjaeen: commer

Sule Date

Decd Book/Page
Recorded Plat
Property Rights
Conditions of Sele
Financing
Verification

Sale Price

Land Data
Zoning
Tupogruphy

Perimeter
Tatal Frontuge
Main Frontnge

W fo
Gross Lund Size
Front Footuge

Indicnturs
Sule Price/Gruss Acre
Suke Price/Gross S¥

LAND SALENG. 10

Industrial .. -
Casey Carpets Fxpansion Land .
W. Amador. Lis Cruces. Doda Ana County, New Mesice 88005
Yt of Pioneer Place
1230657 .
act A1 Minee Summans Subd

todnio Vertares. 11C

SR

M3 Laght Mg
Losel

All pubit
irregulan

R

N

Lavated in

W sone Al Map 3

a3

2422 Acieyan 127282 58
it Anador

| property

LAND SALE NO. 12

294
Industrial

971 Suad Castle, Las Cruces, Dona Ans County, New Mexico
-21ma
1.0t 4, Sandhili Center Subdivision No: 3

WK Properties. 11 €

David & Julinuk Gurcin

July 15, 2008

0820091

19-432-433

Fee Simple

Anms fength

Cash to seller

Fritz Lawrence - Seller, 522-8762. February 16, 2009, Confirmed by
Scott Eschenbrenner

$171.500

M-1 Light Manufacturing
Basicslly Level

Al City Services
Rectanguler

Zone X - Pandl 518

P = 830

TH ~ 165

MF = 1657

1940 Acres or 4,942 81
163 1t Sund Castle

S182.460
$4.19

509

Pruperts tden on
Recandd 1D -

Address

“TasiD .

Legat Deseription

Sule Data
Grantor
Grantee

Sule Dute

Dued Buak/Page

. Prapeeny Rights
s

ditions of Sule

Seiv P

Land Dutyy
Zaning

st Dt A ext

o

AMENE

Property Identjficsitior
Record 1D

Address

Tw 1D

Legal Description

Sule Dt

Gruntor

Gurantee

Sute Dute

Decd Bouk/Page
Property Rights
Conditions of Sale
Finuncing
Verification

Sale Price
Lond Dats
Zoning

Tupography
Utilities

Flood Info

Land Size tnformation
Gruss Land Size

dica!
Sale Price/Gross Acre
Sule Price/Gross SF

LAND SALENO. It

292

0 1t Rey Bivd. Las Cruces. Doita Ana County. New Mexico
0304575 -

4575 - .
Lot 1 & 2 BIK 19 EBLAT Co Subd A

DKR Pyets

hip

due & da Chaves Fanuiy Tross
December 149, 208
08340455

Fec Sunple
Arms i cngth
N

et vegetatin
ed i loed bazs id arca

e

47 Acres ar 1R

S

s227

W on Dl Ren . aresn falon e mghe et lovation g st
Keady tor desetopmen

LAND SALENO. 13

RIE) .

5430 Del Rey BId. Las Cruces. Dona Ana County. New Mesico
03-04575

Pt Lots

2,131k 19, EBL&T Co Subd A

David & Svivia Roddy, Ken & Joan Forestul. Kosa Perez
fve & ida Chover
December 19, 2008

0834095

Fee Simple

Arms Length

Cash

Other sources: MLS FB04723; Confirined by Harry Hansen

s Teaw

$427.543

FI Light Indusirial ETZ

Level

All city serviees

Isrcgular

Natural desert vegetnion

Not located in flood hazard arca

4.7 Actes o 1BRO4O SE

$99.042
$227

Remughk;
1-25 north to Dona Ana exit. sight on Del Rey. vucunt lot on the fight. Perfiet focation for storge.

warchouse und combination setail



LANDSALENO. 14

RIG
273 West Amador Avense, Las Craces. Dona Ana Covnty. New Mevieo
Atthe coret of Motel and 110

02-0%4

USRS Traet 1 13AL 10-12A, S2X T3S RiE .

Valler Lensing & Derclopent Congpan ng
RACH Managemen C. o

MM g
Towd

AN Serace
[EISEN
Cliam Link

e
Fencing

rons ise 1188 Avres or SLLISISI

Land §
Front Faatage 241 Meel S5 IA

voss Acre

s SF

This sale was nceouated eplemder ol 2007 but the Suver coutd not ckese uni, 208 The hver paid 83000 peg
pticn price wiil closing with rane ol the funds 3
e that the sides price was hased or: $3 00 por square

montd as ar

Micd (@ the sales g The person continming the
 nd e 1ot Land are was $14.1K2 square fe<”

s @ R0 acres 11 224 aeres and 0373 acres
o the sorty parcel

ol 1207

Ihere are b fec on the west
Auador Av contains a total o 0.8
457 fect of frontage on Amiador. This pareet is sercgular s
trrangatar in shape with no otility.

side of Motel Houlevard and iy aze dwides e
acres and has 131 78 eet of frostage on Motel
e with the western 210t paron of ths pareel bemg

The southern parcel containg 11 224 acres of Tand and has 33G.21 feet of frontage on Amador. 6
587 Jeer of frontage on 112

fect on Matel and

THIS PARCEL 1S ADIACENT TO THE LAS CRUC 2 PLANT AN AS SUCHE SUHTFERS FROM
UXTERNAL I ESCENCE DU 1O 01 OFFENSIVED ODORS EMITELD TROM MU PEANT 1
AVPPEARS THAT BASED ON LAND VALUE FROM COMPARABLE ARLA INDICATES A 5ira

DIMINUTION IN VALUE DUE TO THE EXTERNAL ORSOF ESCENCY

LAND SALENO. 16

P Jent]

Record 1D . . 02

Property Type Commercial and Industrisl

Address East End Mouninin Vista Parkway. L.as Cruces. Doda Ana County .
New Mevico .

Location East of' the West Mesa Industrial Park

Tax ID 02-39563.02-39363, & 02-39364

Leput Deseriptinn Pantofl SW

251238 R

S Duta

Grantor Fleteher Farms

Gruntee United States America

Sute Date March 23, 2049 Under contract

Property Rights Fee simple

Conditiens of Sale Aems length

Financing Cash 1o seller

Verificstion Bill Boling. seller's ugent, Contirmed by Harry Hansen

$3300.000

Tapogruphy Generally level de

Utilities City water. elextricity and gas
Shaj regular

Flood Info Not in flood area

Lund Size tnformation
Gross Land Size LM Actes 01 4336060 SE
tndicators

Sule Price/Gross Acre S33m0

Sale Price/Gross SF S 76

Remucks
Tins property is ander contract 1o USA subject 1o cuvironmental studics

510

Sule Date

Doed Bunk/Page
Property Rights
Canditians of Sale

Sale Price

it Da
Zonine
Tapegraphy
Uititie

Hilities

ross Acre

Sale Price/Grass SF

N R Bivd L dhien der'
Side of Mars Ax et

Piuperty ldeptificatiog
Record 1D *

Address

Location

Tex 1D

Legal Description

Sule Puty
Grantar

Grantee

Sule Date
Property Rights
Conditlons of Sule
Financing
Verifiestion

Contract Price

Land Dat
Topography
Utilities
Shape
Landscaping
Flood Info

Lund Size Infurmation
Gross Land Size

Indicutors
Salc Price/Gross Acre
Sule Price/Gross SF

Remurks
T

bject property was purciiased by a local residential home builder for futare subdicasio

LAND SALE NO. 15

Ro)

“Mars Avenue. Las Crwes. Dona Ana Caunty. New Mesico
02:24671. L. .
s

31,7228, R2E. NMPM: Prol Highland Park Addinon

Resann Conean Living Trust

Leell Fancham

December 13, 200
2

3 Conmencat

Tevel

Alenn seriees

wlar

ocined 13 ood has;

i or JUR 00 ST

" ey s on Mars Aveowe S r

el o the e

LAND SALENO. 17

144 .o

Tas Cruces. Dodle Ans County. New Mevico.
NWC Sonoma Ranch & Peachtree Hills Road
0236415

Lot 2, fsaacks Subd.

Guido A & Maria G Leon

United Land Group of New Mevico. 1LLC

Avgust 29, 2008

Fec Simple .

Arms Length

Conventionat

Other sources: Contract. Continined by Scott Fschenbrenner

$1.300,0000

Generally lovel

Flectric. Water & Sewer i Sonoma Ranch
Irtegular

Natural desert vegetation

Not located in tload zone

5579 Acres 0r 2430212 8k

$23.302
053




LANDSALENO. 15

Pruperty tdentification.

Recard 1D 151 . .

Prapecty Name . Picacho Land Developunent

Address .+« LasCries. Tota AnaCounty. New Mexicn, . B
Locution West ond of Picacho Hills Coumry Cliib : .
Tax 1D B3-2590K: 03- 20900 13-289 1) .

Legal Discription Tract JA2M4, A A1), Fnchanted Desen Subdivision

Sule Data

Grantue Hurke
Grantee tnenshup
Sabe Date .

Dovd BunkiPage
Recorded Plat
Peapern Rips

Sale Prive

Land D:
Zoning

SN Avies LI

russ SF

o
s prarced s slopang
1 i Esteacins de P

Kidge and
7.ut the
s

c (R)
andevetoped nd ol

LAND SALENO. 20

Property Identification

Record ID 84 .

Pruperty Name Sackrahbnt Exchange

Address Northside of Interstate 10 and Preacho Avenve, 1as Couces. Dola Ana
County . New Mexico

Location West Mesa

Tur 1D axaian?

Legsd Description Morthaeat 2 Sechon 30 1238 REE

Sale Dats

Grantor Jach 1.ee Ruberts

Grantee Trinity Propesties. Mill & Rence Cupid

Sule Date Sawary 12, 2006

Decd Baok/Page 67712061203

Property Rights Fee Simple

Murketing Time NA

Condithons of Sale Anis Length

Financing. Cash to seller

Verifieation 1ill Cupid - Purchaser. Dxcember 7. 2005. Other sources: Appraisal

50. Confirmed by Scou Eschenbrenner

Sale Price 862500

Lapd Duty

Zoni

Topography sently Stoning

Urillies Water. clectrae and phoue nearby

Shape frecgular

Lund Size Infurmation

‘Gruss Land Size 32 640 Acres or 2291 256 SH

Indicatars

Sale Pricc/Gross Acie S10.397

Sule Price/Givss SF 338

Remar
Parchased for speculation. It s heca reporied that the Governar vl release funds i the near futuee (e re-
buuld this interchange and provide direct iveess 1o this pazeel. Addinonally. there has been discussion about

ing o thoroughtare that commets s interehange W-miles 1o the seuth st Sama Teresa, Time fram
ihis read 15 estimated gt 3-vears

511

Record ID
Property Name
Address -

Tux 1D

Legal Description
User2

User 3

Sule Duta

Grantue

Decid BoakPa

Crossing Subdvision

[2  Ident
Recond 1D
Property Type
Address

Location

Tux 1D

Legul Description

Decd Book/Page
Recorded Plut
Property Rights
Conditlons of Sale
Financing

Sale History
Verification

Sule Price

Land Data
Zoning
Topogruphy

Landscaping
Flood Info

Land Size Informationy
Gross Land Size

Indicutors
Sule Price/Gross Acre
Sule Price/Gross SF

e property consists of o pareels. Purce! A shows 4363
fots contating not less than 3
Paccel BB continns 10 (-ncres of bad with front
Valley Christin Schoal Campas Tor a propased g schiont ALt ites

LAND SALENO. 19

430 .

Heather Hills Development 3
Stem Drive, Las Cruces. Dodla Ana Coundy. New Mesico
02-16689: 0240213

Parcel A - Portions of Sevt 33 & 3. T238. KK
Section 4, T248. K21

Pareel 18- 10168, 6. Blek 1. EHLET Subd

Chris & Many Ann Bess (57 & Binst Assembly ot God Chuich
“r -

o}
DTI Develonment Compary
Aprl 3

LRE
CGeatly Sty

Sover W

i, Mo

SR CINE FRNTINTN

ul
W Tl (432

i

300337 Actes o 2

$27.024
62

2 weth A3-rendenual
Nuhd oo o the
wil' e dorated 1

Fable from Deve

res Paseel A will be

< on Swrs Deve Pacel

LAND SALENO. 11

s, . .

Industriot

258 Armory Road. Las Cruces, Dol Ana Couany . New Mexico RRING
At the corner of the North Frontage Road

1237907

Lot €. West Mosa Induirial Park Nutthwest One

Cay of Las Cruces

Clarence W. and Therosa Crawford

June 1. 2007

20720011

22:150-151

Fee Simple

Arms length

Cash to seller

Never sold

Christine Ochs, City of Las Cruces. Contirmed by Huery Hansen

S$281.200

M-1 Light Manufacturing
Level

All public available

Generally rectangular

Native desent vegetation

Not located in flood hazad arca

11270 Actes o1 491921 S1

S24.978
s sT




LAND SALENO.

Progesns Ide 1

Record 1D 155

Property Type Industival -

Address” . - Las Cruces. 1A Ana County. New Mexico, K05
Location Wast Mesa Indusrial Park -
Lepal Description Parcel 1, West Mexa Industrial Purk No 25

Sule Duts

i Histr s

Fload futa

Langd Size Intocantion
Grass Land Size Sl

ndicatnes
¢ PriveiGross Avte
¢ PriceiGrass SF

LAND SALENO. 24

Property ldentification

Record ID 05 . -0

Property Type Industrint

Address 330 Alhance Drive, Las Cruees, Doda Ana County. New Mexico
88003

Location T West Mesa Industrinl Park

Tox 1D 0240358

Legal Dencriptinn Lot A7, West My Sustrial Park No 20, Replat |

Suk Duta

Gruntor ity of Las Cruces

Granter DMS Realty. LLC

Sule Dute December 2008

Deed Buok/Pupe 0834119

Property Rights Fee Simple

Conditions of Sule Arms length

Financing Cushra seller

Sale History Never sold

Verificution Chrishne Ochs. City of Las Cruces. Continned by Harry Hunsen

Sale Price $402.649

Land Data

Zoning M-1 Light Mumlacturing

Topogrophy Level

Utilities All publ:c available

Shape Gencrally rectangular

Landscaping Native desert vegelation

Flood Infa Nat locs

d in Nood hazard arcn

Lund Skze Information
Gross Land Size 11 230 Acres or 489179 8]
Sule Price/Gruss Acre
Sale PriceiGross SF

R >

DMS Realty (Frermer Distributing Company) 15 an Albuquergue based distributor ol Anfeusci-Busch
products and thes plan on buildimg a distribution fachin on Alliance Drive They purchased the fand in
Decenne of 200K and are w the final desgn pliase of dovetapment

512

Property Identification
Recard 1D-

Property Type
Address

Lucation

Tux 1D

Legt Description -

Sule Duts
Grantor
Grantee

- Sule Dute

Ded Bak/Puge
Property Rights

Canditimns of Sule
Finane
Sale Hi
Verific

y
inn

Side Price
Lznd Duta

Zaning
Tupogruphy
Urilities

Shape
Candscupie
Floud Info

russ Acre
Gross SF

Property dentification
RecordiD
Property Type
Address

Lacation
Tax ID
Legu! Description

Sule Duty
Gruntor

Grantee

Suke Date

Deed Book/Page
Recorded Plat
Property Rights
Conditions of Sale
Finuncing

Sule History

Verification
Sale Price

Land Dty
Zoning
Topography
Utilities
Shupe
Landscuping
Flood Info

Gross Land Siae
Indicators

Sale PricciGrass Acre
Sule PriceiGross SF

Remurks

LANDSALENO. 23

s - i

industrial :
Rea Bivd.. 1.as Cruces. Do Ana Cownty. New Mesico S805

West side of Rea Hivd. in the West Mest intusirial Park

12832 .
Teaet 1. West Mesa Indusinat Park No 23

Ciof Las Cruces

CS tne
!

1 Mg

ol
Al public v
Generalts rectangs

Nats¢ desett sege

Nt loeated i Mo s d saen

30 Agrenor 2

L2500

LAND SALENO. 25

06
Industrial
330 Allionee Drive, Las Craces, Doda Ana Caunty. New Mevico
BUOS
West Mesa Industsial Park -

0210359
Lot A-R . West Mewa Indusanal Pk Mo 36

City of kas Cruces
Larry Backer

October 27. K08,
#0829765

22413414

Fee Simple

Arms leogth

Cash to seller

Never sold

Cheistine Ochs. City of

2 Continmed by Harny 1

$254.100

M-1 Light Manutactusing
el

Al public available

Generally rectangulur

Native deset vegetation

Not Tocated in llood huvawd arca

7400 Acres or 322,344 St

$34.33%
S0 79

Romarks
Property was purchnsed for an onion pecling plant. Ag relited .




LAND SALENO. 26

Propern Identific

Record 1D . 200

Prupere:Type Industiai °

Address - . Advancenient. Las Cruces, Dok Ana County . New Mexica RR003

Lacation West Mesa ludietrial Park

Legat Description Lots 3, West Mesa [ndustrial Park No 26 .
e Data

Crantor < s Crees

Grantee

Sule Date

Deed Buols

Recorded Plac
Progorn Rigs

s i a
Sule Pewe
o

aning
Tupasgtaphy
Cnities,

i

andseaping

FI--«I Inte W
P O YR TPN
R Grass Aere
Sule PriceGrass ST N
LAND SALE NO. 28
Record 1D L3R
Property Type Industta
Property Nume Napphire Fncrgy
Address 9033 Advancenient Avenuc, L.as Cruces. Dofta Ana County. New
B Mevico R§0S

Location West Meso Industei

10 R
sal Descriptons T e Mo
e Duta
Gruntor City of Las Cruces
Gruntee Sapphire Encrgy tne
Sule Date October 29, 20018
Deed Buok/Pup 0829703,

Recorded Plat
Property Rights

Conditions of Sale Anns length

Financing Casl o seller

Sale History et sold

Vevification Christime Ochs. City of Las Cruces: Contirmed by Harry Hansen

SE50.000

M-t | et Manutscturmg
Level

Shupe
Landseuping: E -
Fiwod tufu Not located in flood huzard acca

Grass Land Size 10606 Actes ar 435,600 §F
Indicators
Sule PriceiGross Acre St
Sule Price/Gross SF S0
Remarks
r| aved 10 acres of Tand from the Gty i October o XX08 and work hegan on the site in

3 produce

woble sowree of fuel for gasoline and jet fucl. 1t
rch and lllh.kpn " s und potentiaily thousands of foct of
A.t!.n ponds in the u..]u.uml park As part of an ncentive package with the City. 1f Sapphize Lnergy creates
1 of the average salary for the arca and invests 6 million in the industnal park, the

te to the company with & value of $1.35 million at no
wal ¢ ower purchase price for the 10 acees 1y due 10 incenhives for job creation under the
conoane gevelopmrent act

513

constiction ndusi:

LAND SALE NO. 27

Property ident

Recard 1D T .
Properey Type industrial .
Address | - Advancement Avenue & Venture Boulevard. Las Croces. Do Ana -
County. New Mexico ¥&05
Location . West Mesa Industaal urk
Tax 1D 0238976
Legs] Description 1012, West Mo fudustriat Park Ne 26

Sule Dutw
Grantor
Grantee

Suke Dute

Devd BookiPave
Revorded rm

alé Histary
Verification

Sule Price [T

Lund Datn
s

¢ buform:
Gross Lund Sive

ludicators
‘Gross Acre

paretised b e adiacent T s whe s s bkl

Al serves 1

LAND SALE NO. 2v

entifign

Record ID 267

Property Type Industrial

Address SEC Venture & Advancement. Las Croces. Doda A Coumdy . New
Menico BRONS

Location West Mesa Industriol Pack -

Legat Description AL West Mesu Industead Park No "n

Craator oy atbas Caces

Grantee Tie Marvin Group

Sale Date Augest 10,2007

Deed Baok/Page 0727888

Recorded Plat 20 Folio 316

Property Rights Fee Simple

Conditions of Sale Anws legth

Finsncing Cash to scller

Snle History Never sold

Verification Christine Ochs. City of Las Cruces: Continned by Haeny Tlansen

Sule Price $75 000

Land Data

Zoning M~I Liyh: Manutuciuring

Toparaphy

Utilities Ml nuhh-. avalable,

Shape \

Landscaping ative desent vegetation

Fhd Info Net locaied in Ilo«d hazard o

wod Si
Guss Lund Size 13000 Acres ar 633300 8]

Sule Price/Gross Acre
Sale Price/Gross SF
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LAND SALE NO. 30 LANDSALENO. 2t

Pruperty ldeatificstion . Property fde un
Record 1D . w .- - Record 1D 223
Proporty Type T Indusirial . o . o - Pruperty Type Industrial :
. Address . . NEC Mountsin Vista & Crawford Blxd.. Las Cruces. {Jodia Ana - . Address Mobntain Vista Parkway . Las Cruces. Dofa Ana Connty. New Mexic
County. New Mexico BROM3 . . : RBO0S .
Laocution West Mesa Industrial Parck Lucntion West Mesa Industrial Park
TaxiD a2-3560 . Legal Description Lots 2 & 3. West Mesa Industrial Park No 24
Legsl Description Pot 1. West Mesa ndustriad Park No 24

Cuny of Fan Crues

RIX LG

Revorded Plat
Prapw

asCrueen Caniizmed

*Alansen
u.
11 A6 Avres ar NI N
o A Wi st
Sule Prive/Grass Acre SHiA2?
Sule PricetGrons SF ST
Ren
s Bavet 1o s’ Ha
LAND SALENO. 32 LAND SALENO. 33
Pruperty Jden n . peyty dentification
Record ID 223 . . Record 1D 24
Propersy Type Industring Pruperey Type . Industrial .
Address Las Cruces. Doda Ana Ceunty. New Mexico. 88005 Address Las Cruces, Dot Ana County - New Mexico, 8K003
Lacution West Mesa Industrial Park Lacation West Mesa Industcial Park
Leuhd Description . Lots 1, West Mesn Industrial Park No 227 . Legut Description Lots 2. West Mesa Industriat Park No 22
Coiv ut by Croces Can e s Croces
West Jexns Drevelapment, Lid
Sule Date June 26, 20607
Deed BookiPuje g Deed Buuk/Page 723383
21684685 Recorded Plat 21:684-685
Fee Simple Property Rights Fee Simple
: Arms lengih Candithons of Sale Armns length
Financing Cash 10 scller Finuncing Cash to seller
Sale History Never sold Sale History Never sold
Verification Christine Ochs. City of Las Cruces. Conlinned by Herry Hansen Verificution Christine €xhs. City of Las Cruees: Contirmed by Harey Hansen
Sake Price S150.000 Sule Price $143.700
Land Duwty
Zoning M-) Light Manufucturing M-1 Light Munufscturing
Toporuphy Level Level
Utilities Al pubtic availablc Utitities AN public avaitablc.
Shape Gienerally rectangulas Shape Generally rectungular
Landscaping Natiwe desent vogetation Landscaping Native desen vegetation
Flood Tafo Nt located in ood hazard arca Fluod Info Not locatec mn fleod hazard arca
Lund Size Infarmation
6000 Actes of 261 360 ST Gross Land Size 47788 Acres o1 208 361 ST
Indicators
Sale Price/Gross Acre S03

Shle Price/Gruss SF 069



LAND SALENO. 34 LAND SALE NO. 3%

[

Record 1D - 2 . . Record 1D oz - -

Pruperty Type tndustrinl . Pruperty Type tndustrial .

Property Nutoe Hillings . . c . . . B L Addresy . B Crawford and.Trige 1.oop. 1as Cruces. o Awa Counti.. New
Addvess SEC Trigg Loop & Mountam Vista Parkway. Las Cruces. Dot Ana Mexico KRN B .
. County. New Mexico #8003 . . Locatian WSt Mesa Industrinl Pack

Location West Mesa Industnal Vark . . Tux 1D 0235596 & 02-35397

Tav 1D (23539 Legal Description Tois € & 7. We adweatial Pk Na 22

Legal Description Lot A% est Mesa Industoal Park No 22

. . Ceantee
Sate Date

N T N SRR O S TE R TIO
. Gty ot Las Cruees Continmed by Caen Hassen

NERRIH

[
Al pan

Landseaping

" Flood lafa

Landscaping

Fload fal

Not Jacnd v i

Laud Su¢ Infura
Grss Land Sise i

Gross Acre

Indicatues Sale Powe/Gross SF
> Price G S,
Sale Price/Grass SF a6y

LAND SALE NO. 36 LAND SALENO. 37

Property ldentificution

Record 1D 139 . . .
Property Type Industrio} usrial
Praperty Name Spirals By Design Crawiord 131vd . Las Cruces. Dofla Ana County. New Mevive 83005
Address Trigg Loop, 1.es Cruces, Doita Ans County. New Mexico 88005 Location i
Lacution ' West Mesa Industriat Park )
Tus 1D %
Legul Poscription est Mosa Industrial Pack No 22

Grantar
Salc Dnta Gruntee
Gra Cay of Las Cruces Suke Dute
Grantee Sidney Willinmson Deed Book/Page
Sule Dute July 1 Property Rights e Sinple
Decd Bink/Puge Conditions of Sule Asns Yengih
Property Rights Fec Simple Financing Cash 1o seller
Conditions of Sule Arms length Sule History Never sold
Financing Cash to seller Verification Chnstine Och, City of Las Cruces. Confirmed by Harry Hansen
Sule History Never sold
Verification 13l Hamm. City of Las Cruces. Confinned by Jarry Hansen Sule Price SI87.200
Sale Price SE0O.00 Land Dutx

Zoning, M-1 Light Manufaciuring
Land Data Topography Lev
Zoning M-1 Light Manufactwring Utilities
Topagraphy Level Shupe
Utilities Al public avartabic. Landscaphng c
Shape Generally rectangular Flood tnfo Not locate n tlood hiazard aeca
Lundscaping, Nauve desen vegetation
Floud Info Not located in fload hazard arca

Lund Size lnformation
Gruss Lund Size 3200 Acres or 226,312 8§

¢ {nformn

Gross Lnnd Siee 400 Acres or 174240 SF

S36.000)
Indicutors SO83
Sale Price/Gruss Acre $25.000
Sute Price/Gross SF $0.57




LAND SALENO. 34

Prupects § n

Record 1D A S
- Property Type - Indusinal . .
- Address . >n| \lvcim\au Brive. Las Cruces. Dons Ana County . New Mexice-

s

Lacation an Mesa Industsial Park

Tux 1D 0236842

Legal Description 1 corse Pareet A, West Mesa industeal Park Northeast

Sate Dats

Uy of Las Cries
Grantee Warld Radio Network
Sutle Danee "

Deed BunksPage

e Lagan, Lty o Eas Croes Conlivsed I S

Leachenbrennet

Sale Price S

M1 gt Manufactunng

Stiape
Landsouping < desat vepetaton

Flownd Tafo Mot bocated i tlood masad sica

1O Agres er 433

riceGrass Acte S
Salr Price/Gruss SF Stay

Remarks
Proparty purchased for the eomiction

1 gadio wwes

an cstimated velue for these deveicpment ready lots

02-37906

1 acre along Micrawave Dr (part of 02-36841)

02-22306
02-39087 . :
02-40352
02-40354
02-40355 02-40356
02-40357 02-38979
02-38978 02-38980
02-38981 02.34R42

02-34315

and for these lots that need infrastructare but we would sel) “as is™
02-40907
02-27108 and 02-37908 combined
02-36843 less 1 acre

Please send me a cost and time estimate us soon as you can so | can process it and let you know if you can start the
work.

Chnstine Logan
City of Las Cruces E Develop A
{575) 541-2286 clogan@ilus-cruces.ory

Na virus found in Ihis incoming message.
Checked by AVG - www.avg.com
Version: 9.0.733/ Virus Oawbase 271.1.1/2663 - Release Date: 02/04/10 12:35:00
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. Sent: Wednesday, Dewnber 16, 2009 9:57 AM
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Scott Eschenbrenner

From: Christine Logan [dogan@Ias-cruces org)
Sent:  Waednesiay, Decemter 16, 2009 3:09 PM

To: Scoit Eschenbreaner
Subject: RE. Updated appraisal of West Mesa Industrial Park tands.
Scott,

Please pmceed 1have amefed the requnsmonmt $5.371.88 a'm anxiously await the repart.

From: Scott lanet.com)

To: Chiistine Logan
Subject: RE: Updated appraisai of Wes: Mesa Industrial Park lands.

Christine,

sai i tne’ West '.4esa rcusl'*a' (”ark The

screntrenner
ila Vaitey Asoraicai Services

From: Christine Logan [mailto cogand
Sent: Tussday, December 15, 2009 3
To: Scott Esch
Cc: Nancy Mentoya (ki
Subject: Updated anp

fas-cruces.org]
47 A

testing); Willism {8ill) Hamm
sal of West Mesa Industriai Park lands

Swatt,

I need an updatc of the West Mesa appraisals.  The last update was completed Apri 9, 2009.
Since then. 02-36842 sold tor $30.000 an acre and | have an sale agreement for 1 acre
iinmediately nurth of that for $30.000 per acre (subdivision pending). The large purcel west of
Rea Blvd was teased for coergy praduction. ‘I'he City repurchased 1 lot on Rea Blvd and one on
Harry Rmrell under the "development deadline” clause under which they were soid. (set
original sale price). A private parcel on Trigg Loop was sibdivided and part
old (‘onslruLnun has heen completed al Sapphire and at TMG. Barker Produce and the
r site are unda . Several pm € pnrccl« are "m sele. Theones

1 have atched 3 pdf shewing the aren. The first page of pdf shows city land as white und
shaded grey o7 p ¢ iand. Lust page shows current z@vertised sale prices. Gener cally $45,000
for interstate frontage and larpe lots in northeast quadrant; $40,000 for south of
interstate; $30,000 for small lots nmh of interstate.

252010
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Proposed SunEdison Lease

3.7 sere

poers | 3B et \
. | oot

\

!

State o -
R MPEC, REA MAGNZIT

—

120 Gcres*i -

T

g| 8.7 acres
2
=
ingustrial Park Ave 5 industrial Park Avenue
1= - .
Sremier
;4.3 ccres mremt
11.2 ac |z
E
4.3 acres 3
o| Borker
H
1.2 cc
H Barker
[ Green Valley &

Pecans

statz
GF tm

Jist

Oxiord Recyciing”’

Jaynes,

100 proposed r0ad

ACVANCEMENT AVE




