g City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
Item # 12 Resolution #11-_104  Council District: 5

For Meeting of November 1, 2010
(Adaption Date)

A RESOLUTION APPROVING THE ISSUANCE OF A WAIVER OF THE
CHURCH/SCHOOL DISTANCE RESTRICTION FOR A TRANSFER OF OWNERHIP AND
LOCATION OF LIQUOR LICENSE NO. 0254 TO CVS PHARMACY, INC. D/B/IA CVS
PHARMACY #75987, TO BE LOCATED AT 3041 NORTH MAIN STREET, LAS CRUCES,
NEW MEXICO. SUCH APPROVAL WILL ALLOW CVS PHARMACY TO PROCEED
WITH THE APPLICATION PROCESS.

PURPOSE(S) OF ACTION: To approve or disapprove the issuance of a waiver of the
church/school distance restriction prior to a public hearing on the transfer of ownership and
location of Liquor License No. 0254 to CVS Pharmacy, Inc. d/b/a CVS Pharmacy #75987.

Drafter and Staff Contact: Department: Phone:
Monica Campbell Legal 541-2128
Department Signature Phone Department fnature Phone
Department Budget 41-2107
Diector ° MM//}' LLIN
Other Assistant City v 5_41 -2271
Manager ‘

/ﬂ /541-2076

Legal 7 /W 541-2128 | City Manager
) y T

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

Pursuant to state law, no license for the sale of alcoholic beverages shall be issued to a
premises that is within 300 feet of a church or school unless the governing body of the local
option district grants a waiver of the distance restriction.

A waiver is required prior to transfer of the ownership and location of Liquor License No.
0254 because the property line where CVS Pharmacy #75987 will be located is
approximately 85 feet from the property line of Grace Covenant Church and approximately
235 feet from the property line of Trinity Lutheran Church.

The property owners within 300 feet of 3041 North Main Street were notified via U. S. Mail
of the City Council meeting to approve or disapprove the waiver and the transfer of the
license. A copy of the mailing list is attached as Attachment “4”.

The approval or disapproval of the transfer of ownership and location of Liquor License No.
0254 is presented in a separate agenda item and its approval is contingent upon approval
of a waiver of the distance restriction. Granting a waiver to CVS Pharmacy, Inc. d/b/a CVS

(Continue on additional sheets as required)
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Pharmacy #75987 will allow CVS Pharmacy to proceed to the next step of the application
process.

SUPPORT INFORMATION:

1. Resolution with Alcohol and Gaming’s letter and the application attached as Exhibit
((A”-

2. Notices of Intent to Adopt, Attachments “1” and “2”.
3. Map showing distances between the property at 3041 North Main Street (proposed
location of CVS Pharmacy) and Grace Covenant Church and Trinity Lutheran

Church, Attachment “3”.

4. List of property owners within 300 feet of 3041 North Main Street, Attachment “4”.

SOURCE OF FUNDING:
Is this action already budgeted?
Yes | [ 1] See fund summary below
N/A No [ L] If No, then check one below:
Budget 1| Expense reallocated from:
Adjustment
Attached 1| Proposed funding is from a new revenue
source (i.e. grant; see details below)
1| Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes | [1| Funds will be deposited into this fund:
No X1 | There is no new revenue generated by
this action.
FUND EXPENDITURE SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A

(Continue on additional sheets as required)
Rev. 08/2010
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OPTIONS / ALTERNATIVES:

1.

Vote “Yes”. This will approve of and consent to the waiver of the church/school
distance restriction. Approval will allow CVS Pharmacy, Inc. d/b/a CVS Pharmacy
#75987 to proceed with the application process.

2. Vote “No”. If Council does not approve the waiver of the church/school distance
restriction, Alcohol and Gaming will be notified of the reason(s) the resolution was
not approved and the Director of Alcohol and Gaming shall not approve the transfer.
Further, a “No” vote means the City Council may not approve the following resolution
requesting approval of the transfer of the liquor license to CVS Pharmacy.

3. Vote to “Amend”. Any amendments must comply with state statute and/or the
requirements of Alcohol and Gaming.

4. Vote to “Table”. If the Council fails to either approve or disapprove the waiver, the
matter will be submitted to Alcohol and Gaming for its further consideration.

REFERENCE INFORMATION

None.

(Continue on additional sheets as required)
Rev. 08/2010
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RESOLUTION NO. 11-_104

A RESOLUTION APPROVING THE ISSUANCE OF A WAIVER OF THE
CHURCH/SCHOOL DISTANCE RESTRICTION FOR A TRANSFER OF OWNERSHIP
AND LOCATION OF LIQUOR LICENSE NO. 0254 TO CVS PHARMACY, INC. D/B/A
CVS PHARMACY #75987, TO BE LOCATED AT 3041 NORTH MAIN STREET, LAS
CRUCES, NEW MEXICO. SUCH APPROVAL WILL ALLOW CVS PHARMACY TO
PROCEED WITH THE APPLICATION PROCESS.

The City Council of the City of Las Cruces is informed that:

WHEREAS, according to NMSA 1978, Section 60-6B-10, no license shall be
issued for the sale of alcoholic beverages at a licensed premises that is within 300 feet
of a church or school; however, in 1997, Section 60-6B-10 was amended to allow for
the granting of a waiver of the distance restriction by the local option district governing
body for the proposed licensed premises; and

WHEREAS, the approximate distance from the property line of 3041 North Main
Street to the property line of Grace Covenant Church is 85 feet; and

WHEREAS, the approximate distance from the property line of 3041 North Main
Street to the property line of Trinity Lutheran Church is 235 feet; and

WHEREAS, a waiver of the distance restriction is required prior to the approval
of the transfer of the liquor license;

WHEREAS, approving this Resolution will allow the applicant to proceed to the
next step of the application process.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LAS CRUCES:

()

THAT the issuance of a waiver to CVS Pharmacy, Inc. d/b/a CVS Pharmacy
#75987 to be located at 3041 North Main Street, Las Cruces, New Mexico, is hereby
approved. '

()

THAT a copy of this Resolution shall be conveyed to the Director of the Alcohol
and Gaming Division of the Regulation and Licensing Department, Post Office Box
25101, Santa Fe, New Mexico 87504-5101.
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(1)
THAT City staff is authorized to do all deeds necessary to accomplish the intent
of this Resolution.
DONE AND APPROVED on this 1 day of November 2010.

Mayor
APPROVED:
(SEAL)
ATTEST:
City Clerk VOTE:
Mayor Miyagishima:
Councillor Silva:
Councillor Connor:
Moved by: Councillor Pedroza:
Councillor Small:
Seconded by: Councillor Sorg:
Councillor Thomas:
APPROVED AS TO FORM:

él%%omey 2 ;



Bill Richardson
GOVERNOR

Kelly O’Donnell, Ph.D.
SUPERINTENDENT

Pamelya Herndon
DEPUTY
SUPERINTENDENT

Julie Ann Meade
CHIEF LEGAL COUNSEL

Gary J. Tomada
DIRECTOR

Alcohol and Gaming Division
(505) 476-4875

Boards and Commissions Division
(505) 476-4600

Construction Industries Division
(505) 476-4700
Financial Institutions Division
(505) 476-4885

Manufactured Housing Division
(505) 476-4770

Securities Division
(505) 476-4580

Administrative Services Division
(505) 476-4800
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New Mexico Regulation and Licensing Department

"ALCOHOL AND GAMING DIVISION

Toney Anaya Building * 2550 Cerrillos Road = Santa Fe, New Mexico 87505
(505) 476-4875 = Fax (505) 476-4595 = www.rld.state.nm.us/agd

September 21, 2010

Certified Mail No. 7003 2260 0006 7453 3880

City of Las Cruces

Attn: Ester Martinez, Clerk
PO Box 20000

Las Cruces, NM 88004

Re: License / App. No. Liquor License # 0254 / Application # 641019
Applicant Name: CVS Pharmacy, Inc.
Doing Business As: CVS Pharmacy #75987
Proposed Location: 3041 N. Main St., Las Cruces

ATTENTION: Department or person responsible for conducting or preparing the public
hearing for liquor license transfers or issuance of new liquor licenses. *(Please review
the revised instructions for approval or disapproval below.)

Greetings:

The referenced application and is being forwarded to you in accordance
with Section 60-6B-4 NMSA of the Liquor Control Act.

Within forty-five days after receipt of a notice from the Alcohol and Gaming Division,
the governing body shall hold a public hearing in the question of whether the department
should approve the proposed issuance or transfer. Notice of the public hearing required
by the Liquor Control Act shall be given by the governing body by publishing a notice
of the date, time and place of the hearing at least once a week for two consecutive weeks
in a newspaper of general circulation within the territorial limits of the governing body,
which requires that two full weeks of publication must be satisfied before a hearing
can be conducted. For example, the hearing cannot be conducted until a full
week has elapsed after the second publication. The notice shall include: (A) Name
and address of the Applicant/Licensee; (B) The action proposed to be taken by the Alcohol
and Gaming Division; (C) The location of the licensed premises. The governing body
is required to send notice by certified mail to the applicant of the date, time and place of
the public hearing. The governing body may designate a hearing officer to conduct the
hearing. A record shall be made of the hearing.

The applicant is requesting a Transfer of Ownership and Location. A Suveyor’s
Certificate indicates a strip of land between the proposed premise and Grace Covenant
Church. The property is not used for church purposes, therefore, the Alcohol &
Gaming Division asks for the City of Las Cruces’ determination on a Waiver of

300’ distance (see copies of documentation attached).

The governing body may disapprove the issuance or transfer of the license if:

1) The proposed location is within an area where the sale of alcoholic beverages

is prohibited by the laws of New Mexico. (The governing body may disapprove if

the proposed location is within 300 feet of a church or school unless the license has

been located at this location prior to 1981 or unless the applicant/licensee has obtained

a waiver from the local option district governing body for the proposed licensed premises.
2) The issuance or transfer would be in violation of a zoning or other ordinance of
the governing body. The governing body may disapprove if the proposed location is

Exhibit A



the governing body, this is no@#h8sis for disapproval. Attached is a copy ofa
zoning statement from the local governing body.
3) The issuance would be detrimental to the public health, safety or morals of the
residents of the local option district. Disapproval by the governing body on public
health, safety or morals must be based on and supported by substantial evidence
pertaining to the specific prospective transferee or location and a copy of the record must
be submitted to the Alcohol and Gaming Division.

*Within thirty (30) days after the public hearing, the governing body shall notify the

Alcohol and Gaming Division in writing as to whether the local governing body has approved
or disapproved the issuance of transfer of the license and by signing the enclosed original
Page 1 of the application. The letter of approval/disapproval and the Page I must be
returned together with the notice of publication(s). If the governing body fails to either
approve or disapprove the issuance or transfer of the license within thirty days after the

public hearing, the director may give final approval to the issuance or transfer of the license.

If the governing body disapproves the issuance or transfer of the license, it shall notify
the Alcohol and Gaming Division within thirty (30) days setting forth the reasons for
the disapproval. A copy of the minutes of the public hearing shall be submitted to the

Alcohol and Gaming Division with the notice of disapproval (page 1 of the application
page noting disapproval).

incerely,
ckie Galleg&é 6[/

earing Officer
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AD FORM
LAS CRUCES SUN NEWS
LEGAL CLASSIFIED
City contact: Monica Campbell; 541-2014 / 541-2128
Account No. 26484 (Bill to City Clerk, PO Box 20000, Las Cruces, NM 88004)

Dates to Publish:  October 17 and 24, 2010

Copy to publish:

Notice is hereby given that the Las Cruces City Council will hold a Public Hearing to discuss
approval or disapproval of a Waiver of the Church/School Distance Restriction for a Transfer of
Ownership and Location of Liquor License No. 0254 to CVS Pharmacy, Inc. d/b/a CVS
Pharmacy #75987, to be located at 3041 North Main Street, Las Cruces, New Mexico. Such
approval will allow CVS Pharmacy to proceed with the application process.

The Public Hearing will be held in conjunction with the regular meeting of the Las Cruces City
Council to be held on Monday, November 1, 2010, at 1:00 p.m. in the City Council Chambers,
700 North Main Street, City Hall. If passed, the State of New Mexico Regulation & Licensing
Department may approve the transfer.

l\
Witness my hand and seal of the City of Las Cruces on this the 2 day of October 2010.

Esther Martinez, CMC, City Qlir}

Attachment 1
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AD FORM
LAS CRUCES BULLETIN
LEGAL CLASSIFIED
City contact: Monica Campbell; 541-2014 / 541-2128
Proof of publication/bill to: City Clerk, PO Box 20000, Las Cruces, NM 88004

Dates to Publish:  October 15 and 22, 2010

Copy to publish:

Notice is hereby given that the Las Cruces City Council will hold a Public Hearing to discuss
approval or disapproval of a Waiver of the Church/School Distance Restriction for a Transfer of
Ownership and Location of Liquor License No. 0254 to CVS Pharmacy, Inc. d/b/a CVS
Pharmacy #75987, to be located at 3041 North Main Street, Las Cruces, New Mexico. Such
approval will allow CVS Pharmacy to proceed with the application process.

The Public Hearing will be held in conjunction with the regular meeting of the Las Cruces City
Council to be held on Monday, November 1, 2010, at 1:00 p.m. in the City Council Chambers,

700 North Main Street, City Hall. If passed, the State of New Mexico Regulation & Licensing
Department may approve the transfer.

Witness my hand and seal of the City of Las Cruces on this the { ﬂlday of October 2010.

ol Mo,

Esther Martinez, CMC, City Cler?;j

Attachment 2
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P/L TO P/L: 235 +- FEET P/L TO P/L: 85 +/- FE
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: 0 87.5175

Tis map, was: created:by Gommunity Development to. assist i the. administeation: of local:

zoning vegulations, Neither the City ofkas Cruces.or the Community Development Department
assumes; any legal responsibilities for the information; contained:in. this map. Users noting errors. or emissions:
are encouraged:to,contact the Community, Development Depariment at (505); 528-3043.

Community Development Department:
575 S: Alameda Bivd,.
Las Cruces, NM 88001

(505) 528-3222
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Use Avery® TEMPLATE 51609

AMIGOS NORTH MAIN LLC
1155 S TELSHOR SUITE B
LAS CRUCES, NM. 88011

DADDY-0'S DRIVE THRU INC
709 ROSINANTE
EL PASO, TX. 79922

JACKSON BRUCE & CAROLYN P
PO BOX 1617
LAS CRUCES, NM. 88004

PLAINS ELECTRIC GENERATION AND
PO BOX 33449
DENVER, CO. 80233-0449

STULL JAMIE A ET UX
1905 SAN ACACIO
LAS CRUCES, NM. 88001-1595

Etiquettes faciles a peler
Utilisez le gabarit AVERY® 5160®

4N iFeed Paper

e SN MUV T
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BREWER OIL COMPANY
1301 W MAIN
ARTESIA, NM. 88210-1748

DIAMOND SHAMROCK STATIONS INC
PO BOX 690110
SAN ANTONIO, TX. 78269-0110

MASSENGILL JAMES
3 RAYOS DE LUZ
PLACITAS, NM. 87043-9460

POEL-MILAVEC PARTNERSHIP &
2980 N MAIN ST
LAS CRUCES, NM. 88001-1152

SUN VALLEY PLAZA CONDO
ASSOCIATION

2990 N MAIN »
LAS CRUCES, NM. 88001-1195

Attachment 4

A

Sens de chargement

wmmmmme=__for Easy Peel Feature i

Consultez la feuille

AN AVEIX L
AN \@ Y w5160 i

CATON FARM INC
PO BOX 901
DEERFIELD, IL. 60015-5121

GRACE COVENANT CHURCH OF LAS
CRUCES

3111 N MAIN
LAS CRUCES, NM. 88005

MERRITT BOBBY J & BETTY L &
750N 17TH ST
LAS CRUCES, NM. 88005-4153

S & | ENTERPRISES LLC
3041 N MAIN
LAS CRUCES, NM. 88001

TRINITY LUTHERAN CHURCH OF LC
2900 ELKS DR
LAS CRUCES, NM. 88005-1125

www.avery.com

d'instruction 1-800-GO-AVERY



