3¢ City of Las Cruces

PEOPLE HELPING PEOPLE
Council Action and Executive Summary

tem# 1 Resolution #11- 062 Council District:
l For Special Meeting of September 7, 2010 |
(Adoption Date)

A RESOLUTION APPROVING A LEASE OF THE LAS CRUCES CITY HALL, 200 N.
CHURCH STREET TO STATE OF NEW MEXICO WORKFORCE SOLUTIONS.

PURPOSE(S) OF ACTION: To approve the Lease Agreement between the City and
the New Mexico Department of Workforce Solutions for the former City Hall at 200 North
Church Street, and to authorize the City Manager to execute the Lease Agreement on
behalf of the City.

Drafter and Staff Contact: Department: Phone:
Harry S. (Pete) Connelly Legal 541-2128
Department Signature Phone Department Signature Phone
Department Budget WM é : 9;41-2107
Director
Other Assistant City / % 541-2271
. Manager "\

ﬁz/ ( 541-2076

Legal 20 41-2128 | City Manager  { "

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The City of Las Cruces is the owner of real property at 200 North Church Street which is
more familiarly known as the former City Hall. The State of New Mexico Department of
Workforce Solutions requested a Lease Agreement with the City for its use of the former
City Hall in its function as an agency of the State of New Mexico.

Pursuant to LCMC 1997, Section 2-1211 and NMSA 1978, Section 3-54-1, et seq., the City
and Workforce Solutions have agreed to terms and conditions and have prepared a lease
incorporating the agreement.

SUPPORT INFORMATION:

1. Resolution.

2. Lease Agreement.

(Continue on additional sheets as required)
Rev. 08/2010
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SOURCE OF FUNDING:
Is this action already budgeted?
Yes |[ | See fund summary below
N/A No | L] If No, then check one below:
Budget I | Expense reallocated from:
Adjustment
Attached 1| Proposed funding is from a new revenue
source (i.e. grant; see details below)
]| Proposed funding is from fund balance in}

the Fund.

Does this action create any
revenue? Yes |[_l| Funds will be deposited into this fund:

in the amount of $

No X] | There is no new revenue generated by
this action.
FUND SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A
OPTIONS / ALTERNATIVES:
1. Vote “Yes”; this will approve the Lease Agreement and authorize the City Manager

to sign the Agreement on behalf of the City.

2. Vote “No”; this will mean that there will be no lease of the former City Hall to the
State of New Mexico Department of Workforce Solutions.

3. Vote to “Amend” if the City Council chooses to change any of the terms and
conditions of the Lease Agreement.

4. Vote to “Table” which will delay approval of the Lease Agreement and thus, the use
of the former City Hall by Workforce Solutions.

REFERENCE INFORMATION

None.

(Continue on additional sheets as required)
Rev. 08/2010




RESOLUTION NO. 11-_062

A RESOLUTION APPROVING A LEASE OF THE LAS CRUCES CITY HALL, 200 N.
CHURCH STREET TO STATE OF NEW MEXICO WORKFORCE SOLUTIONS.
The City Council is informed that:

WHEREAS, the City of Las Cruces, New Mexico, a municipal corporation, is the
owner of certain real property known as the City Hall located at 200 North Church
Street; and

WHEREAS, the State of New Mexico, Department of Workforce Solutions
(“Workforce Solutions”), has requested to execute a lease agreement with the City of
Las Cruces for City Hall at 200 North Church Street, for the use of its functions in a
state agency of New Mexico; and

WHEREAS, the City and Workforce Solutions have agreed to terms and
conditions, and a lease has been prepared with those terms and conditions in
accordance with LCMC 1997, Section 2-1211 and NMSA 1978, Section 3-54-1, et seq.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LAS CRUCES:

U]

THAT the City Council hereby approves the lease of City Hall at 200 North
Church Street, for the terms and conditions contained in the lease with the State of
New Mexico, Department of Workforce Solutions, which is attached hereto and made a
part of this Resolution.

(n

THAT the City Manager is hereby authorized to execute the Lease Agreement on
behalf of the City.

(1)

THAT City staff is authorized to do all deeds necessary to accomplish the intent
of this Resolution and the Lease Agreement.



DONE AND APPROVED on this

(SEAL)

ATTEST:

City Clerk

Moved by:

Seconded by:

APPROVED AS TO FORM:

day of

, 2010.

APPROVED:

Mayor

VOTE:

Mayor Miyagishima:

Councillor Silva:
Councillor Connor:

Councillor Pedroza:

Councillor Small:
Councillor Sorg:
Councillor Thomas:

T



DRAFT

This Lease Agreement (the "Agreement"), is entered into this_____ day of September,
2010, by and between the CITY OF LAS CRUCES, a New Mexico municipal corporation,
("Lessor"), and an agency of the NEW MEXICO DEPARTMENT OF WORKFORCE
SOLUTIONS (“Lessee”).

LEASE AGREEMENT

RECITALS

1. Lessor owns the former City of Las Cruces City Hall located at 200 North Church
Street, Las Cruces, New Mexico 88001 (“City Hall”) described on Exhibit A attached hereto;
and

2. Lessee desires to rent City Hall to carry out its agency functions; and

3. Lessor and Lessee are ready, willing and able to enter into this Agreement for
Lessee’s use of City Hall on the terms and conditions specified in this Agreement.

NOW, THEREFORE, in consideration of the premises and the mutual covenants set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties hereto hereby agree as follows:

1. Lease of City Hall Property. Lessee hereby leases from Lessor City Hall and its
exterior site property. The lease of City Hall includes approximately 37,000 square feet of
interior space.

2. Term. “Term” means the period commencing on September ,2010 and
continuing through June 30, 2011. Thirty days prior to the expiration of the term the parties may
review the terms of the Agreement and Lessee may with the written consent of the Lessor renew
the Agreement for an additional one year term with such changes as may be agreed upon by the
parties in writing.

3. Termination. This Agreement may be terminated:

A. At the option of Lessor, in the event that Lessee shall fail to perform any material
obligation of Lessee under this Agreement, and such non-performance shall continue uncured for
1) in the case of non-payment of money as required herein, five (5) days after written notice
thereof to Lessee, and 2) as to any other default, ten (10) days after written notice thereof to
Lessee.

B. At the option of Lessee, in the event that Lessor shall fail to perform any material
obligation of Lessor under this Agreement, and such non-performance shall continue uncured or
for any other material default, ten (10) days after written notice thereof to Lessor.

C. At the option of either party, in the event that any material portion of City Hall
shall be condemned or taken by the exercise of the right of eminent domain.
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D. At the option of Lessee, with 30 days notice, should Lessee receive an offer to
purchase City Hall or to lease City Hall under more favorable conditions by a third party.

E. Termination of this Agreement (whether upon the scheduled expiration, or
otherwise) shall be without prejudice to any and all outstanding obligations of the parties accrued
hereunder through the effective date of termination.

4. Rent. In consideration for the use of City Hall hereunder, Lessee shall pay rent
to Lessor as follows:

A. By maintaining, repairing and operating City Hall and its exterior site during the
lease term, at its sole expense.

B. “Sole expense” to operate, repair and maintain City Hall and its exterior site
includes but is not limited to the roof, parking lot, sidewalks, landscaping, signs and all interior
and exterior heating/cooling equipment located in or on City Hall and on the roof and in the
basement, and water pipes, sewer pipes, drainage, roof and any other expense that is normally
associated with operating, repairing and maintaining a commercial building as well as
replacement of any equipment that is required during the lease term.

C. By paying all utilities for the City Hall property to include, but not limited to,
telephone, cable or satellite TV, gas, water, waste water/sewer fees, electricity and refuse
removal charges.

D. By obtaining at its expense custodial services for the City Hall property as would
be customary for its use of the property.

E. By paying the City that amount it spends to obtain a fire insurance policy on City
Hall in the face amount of $1,000,000 for the lease term.

5. Lessee Responsibilities.

A. Lessee agrees to occupy the building in its current condition. Should repairs be
needed over the term of this Agreement, Lessee will inform Lessor of the repairs needed and
estimated expense for same and Lessor shall not unreasonably withhold its consent for Lessee to
make said repairs at Lessee’s expense.

B. Lessee forthwith will transfer all City Hall utilities (phone, water, sewer, electric,
etc.) to the New Mexico Department of Workforce Solutions. Lessor shall accommodate Lessee
in said transfer.

C. Lessee will pay on a timely basis all the utility bills for City Hall.

D. Lessee will limit the operation of its temporary One Stop Shop to City Hall.
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E. Lessee will not provide public services in City Hall outside of normal business
hours of 8:00 am to 6:00 pm, Monday through Friday, without first obtaining the written
approval of Lessor. Nothing in this section should be read to limit the access of Lessee’s
employees to City Hall during non-business hours.

F. Lessee will be responsible for ensuring that the One Stop Shop areas of City Hall
remain in good condition through the provision of janitorial services.

G. Lessee will be responsible for all phones, computers, furniture and other expenses
and office supplies needed for its operation of the temporary One Stop Shop.

H. Lessee will be responsible for creating signage to direct the public to the
temporary One Stop Shop subject to Lessor’s sign code. Lessee will not display any signage
without first obtaining the approval of Lessor.

L. Lessee will be responsible for ensuring that Lessee’s equipment and phones are
compatible with City Hall. Any costs associated with making Lessee’s equipment operational at
City Hall will be borne by Lessee.

J. Lessee will make no modifications or changes to the City Hall property without
first obtaining the written consent of the Lessor.

K. Lessee will be responsible for all moving costs associated with moving personnel,
furniture and supplies into and out of City Hall.

6. Security. During the lease term, Lessee shall provide and pay for all security
personnel necessary to protect its and Lessor's property in a safe and secure condition. Such
personnel shall be sufficient in number to provide a reasonable level of safety to all Lessee’s
employees and business invitees. Lessor shall have the right of approval of any security service
hired by Lessee, which approval shall not be unreasonably withheld or delayed.

7. Internet and Satellite Services. Lessee shall be solely responsible for all lines
charges, connections, network fees and other costs and expenses relating to internet and satellite
connectivity. Lessee shall have the right to provide wireless internet connectivity to City Hall at
its own expense.

8. Alterations.

A. Lessee shall not make any alterations, changes or improvements to City Hall, and
shall not suffer or permit any mechanic's or materialman's lien to be placed on it or the
underlying land by reason of any action taken by or at the behest of Lessee.

B. Lessor and Lessee shall discuss the mutually desirable improvements to City Hall.
Such improvements are to be agreed upon in advance by the parties in written instrument and
thereby incorporated into this Agreement.
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9. Compliance With Law. Lessee shall comply with all laws, ordinances, rules or
regulations applicable to its use and occupancy of City Hall.

10.  Notices. Any notices, requests, demands or other communications required or
permitted under this Agreement shall be in writing and shall be deemed to have been given when
deposited in the United States mail, postage prepaid, return receipt requested, addressed to the
parties at their respective addresses set forth below. Notice shall be deemed to be received on
the fifth day following posting.

City Manager Secretary, New Mexico Department of
City of Las Cruces Workforce Solutions
P.O. Box 20000 PO Box 1928
Las Cruces, NM 88004 Albuquerque NM 87103
(Copy to Facilities Director) (Copy to General Services Department Property
(Copy to City Attorney) Control Division)
11.  Non-Transferable. This Agreement is non-transferable and is not assignable by

Lessee under any condition except with express written approval by Lessor. Lessee has no
authority to attempt to encumber the leased property during any Term of this Agreement.

12. Waiver. No waiver by Lessor of any breach of default by Lessee of any of the
conditions of this Agreement shall be held to be a waiver of any subsequent breach. No waiver
shall be valid or binding unless the same is in writing and signed by Lessor.

13. Miscellaneous.

A. Lessor has certain personal property (office furniture and equipment) within City
Hall. Lessee may without charge use said property and will so inform Lessor in writing as to the
particular property it will use. The remaining personal property will be inventoried by Lessee
and stored and insured (if necessary at its expense). A copy of such inventory will be furnished
to Lessor.

B. Lessor will provide access to Lessee personnel and its contractors for testing of
possible installation of information technology components and to allow its furniture and other
office supplies to be moved in at no liability to Lessor. During the lease period Lessor shall have
reasonable access to City Hall to make inspections and remove various items of its property.

C. This Agreement represents the entire understanding between the parties with
respect to the subject matter hereof except for materials referenced in paragraph 8B, and
supersedes any prior agreements or understandings with respect to the subject matter of this
agreement. No changes, amendments or alterations to it will be effective unless in writing and
signed by both parties authorized representatives.

D. This Agreement is an internal government agreement and is not intended to confer
any right upon any private person.
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E. This Agreement will not be interpreted to limit, supersede, or otherwise affect
either party’s normal operations or decisions in carry out its mission, or statutory or regulatory
duties.

14.  Applicable Law. The laws of the State of New Mexico shall govern all aspects
of this agreement. Lessor and Lessee agree that the courts of Dona Ana County have jurisdiction
and venue over any dispute between them that cannot be amicably resolved.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on and as
of the date first set forth above.

STATE OF NEW MEXICO DEPARTMENT OF WORKFORCE SOLUTIONS

By: Date:
Kenneth Ortiz, Cabinet Secretary

Approved for legal sufficiency:

By: Date:
Clyde DeMersseman, General Counsel

STATE OF NEW MEXICO GENERAL SERVICES DEPARTMENT
PROPERTY CONTROL DIVISION

By: ‘ Date:
Bill Taylor, Director

CITY OF LAS CRUCES, a New Mexico municipal corporation

By: Date:
Terrence Moore, City Manager

Approved as to Form:




Las Cruces Avenue

SITE PLAN

EXHIBIT A



