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% City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
Item# 13 Ordinance/Resolution# 09-10-5655 Council District: 4

For Meeting of September 7, 2010
(Adoption Date)

TITLE:

A RESOLUTION AUTHORIZING THE APPLICATION FOR AND ACCEPTANCE OF
FEDERAL AIRPORT IMPROVEMENT PROGRAM GRANT NO. AlIP-03-035-0024-25 IN THE
AMOUNT OF $79,714.00, AUTHORIZING THE ACCEPTANCE OF NEW MEXICO
DEPARTMENT OF TRANSPORTATION AVIATION DIVISION GRANT LRU-10-001 IN THE
AMOUNT OF $2,098.00, AUTHORIZING AWARD OF A CONTRACT FOR A WILDLIFE
HAZARD ASSESSMENT SERVICES AT THE LAS CRUCES INTERNATIONAL AIRPORT TO
AIRPORT WILDLIFE CONSULTANTS, LLC, CAVE CREEK, ARIZONA IN THE AMOUNT OF
$78,010.25 PLUS NMGRT IN THE AMOUNT OF $5,899.75 FOR A TOTAL CONTRACT
AWARD OF $83,910.00, AND AUTHORIZING ADJUSTMENT TO THE CITY OF LAS
CRUCES FISCAL YEAR 2010-2011 BUDGET IN THE AMOUNT OF $81,812.00.

PURPOSE(S) OF ACTION: To authorize staff to apply for and accept Federal and State grants,
to enter into a contract with Airport Wildlife Consultants, LLC to perform a Wildlife Hazard
Assessment at the Las Cruces International Airport and adjust the City’s FY 2010-2011 budget
to include the City, FAA and State grant funds that will pay for this project.

Drafter and Staff Contact: Department: Phone:
Lisa Murphy, Airport Administrator I Facilities/Airport 541-2471
Department Sigpature Phone Department Signature Phone
Facilities %57 541-2651 | Budget Zém/ ﬂ M// // 541-2107
Director 2 IR
Other Assistant City m/ 541-2271
Manager ‘
( %/,541-2076
Legal /M%M 541-2128 | City Manager
/ Q)

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: The Las Cruces International
Airport is a Part 139 Certificated airport which means it can accept air carrier aircraft. The Part
139 certification also requires that the airport meet a higher standard when it comes to
maintenance, ARFF (aircraft rescue and fire fighting) service and operational standards. Recent
increased awareness of wildlife hazards to aircraft have caused the FAA to now require that all
Part 139 Certificated airports conduct a Wildlife Hazard Assessment to determine potential risks
to air navigation. Therefore, the FAA has directed Las Cruces International Airport to conduct a
Wildlife Hazard Assessment in conformance with Federal Aviation Regulations Part 139.337,
and has made funding available to perform this work, with the City and State both funding 2.5%
of the project.

(Continue on additional sheets as required) ‘
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A Wildlife Hazard Assessment is a detailed study of all wildlife activity at and around an airport,
including birds and large and small mammals, and it follows a standardized methodology.
Wildlife are surveyed at regular intervals throughout a twelve-month period so seasonal changes
are documented. After a year's worth of surveys, a written report is prepared that will describe
hazards to aviation posed by wildlife and provide recommendations to mitigate such hazards.
The work can only be performed by a qualified Airport Wildlife Biologist, and the entire project is
expected to take 15 months.

At the request of the user department, the Purchasing Section solicited proposals from qualified
firms to enter into a contract to perform a Wildlife Hazard Assessment at the Las Cruces
International Airport via Request for Proposal 09-10-555. Three firms responded to the Request
for Proposal and were evaluated by the Selection Advisory Committee on July 13, 2010. Based
on the written proposals, the Selection Advisory Committee recommended award of a contract to
the highest-ranked firm, Airport Wildlife Consultants, LLC (AWC), Cave Creek, Arizona. The
City and AWS completed negotiations and have agreed on a price to perform the requested
services of $78,010.25, plus NMGRT in the amount of $5,899.75, for a project total of
$83,910.00. The contract is attached.

The Wildlife Hazard Assessment will be funded as follows: 95% ($79,714.00) from FAA Airport
Improvement Program (AIP) Grant AIP-03-035-0024-25; 2.5% ($2,098.00) from the New Mexico
Department of Transportation Aviation Division Grant LRU-10-001; and it will require a 2.5%
($2,098.00) match from the City of Las Cruces. The State Aviation Department portion of the
funding was already applied for pursuant to Resolution 10-258 on April 19, 2010; this Resolution
will merely accept the State’s funding. But, as FAA funding is dependent upon legislative
appropriations and cannot be applied for until bids or proposals are received, which occurs well
after the City’s budget has been finalized, this Resolution includes a Budget Adjustment Request
in the amount of $81,812.00 to include these project costs in the City’s Fiscal Year 2010-2011
Adopted Budget. The budget adjustment amount is less than the project total, because the City’s
match will come from Airport Operations dollars from the existing Facilities Department Budget.

This project is a requirement for all Part 139 Certificated airports and is supported by Airport staff
and the Airport Advisory Board. Approval of this Resolution will allow the City to apply for and
accept the FAA Grant, accept the State Aviation Division Grant, allow the Mayor to sign the
Grant Agreements on behalf of the Airport, allow the City to award a contract to Airport Wildlife
Consultants, LLC, of Cave Creek Arizona, and will adjust the City's Fiscal Year 2010-2011
budget in the amount of $81,812.00.

SUPPORT INFORMATION:

Resolution

Purchasing Manager Request to Contract form, Exhibit “A”

Proposal Scoring Report

Budget Adjustment Request, Exhibit “B”

Professional Services Agreement between Airport Wildlife Consultants, LLC and the City of
Las Cruces to conduct a Wildlife Hazard Assessment at the Las Cruces Airport -
Attachment A

6. FAA Grant Application for AIP-03-035-0024-25

alhwON=

(Continue on additional sheets as required)
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7. New Mexico Department of Transportation Aviation Division Grant award LRU-1 0-001
8. Grant Overview Worksheet

SOURCE OF FUNDING:

Is this action already budgeted?
Yes |[]| See fund summary below
No X1 | If No, then check one below:
Budget 1] Expense reallocated from:
Adjustment
Attached Proposed funding is from a new revenue
source (i.e. grant; see details below)
1| Proposed funding is from fund balance inj
the Fund.
Does this action create any
revenue? Yes | L[| Funds will be deposited into this fund:
No | Xl| There is no new revenue generated by
this action.
FUND SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed Budgeted | Funds Remaining Funds
Funds in
Current FY
Airport Operations 1010 710900- | $79,714 $-0- $-0-
Fund Federal — AlP XXXXX
Grant
Airport Operations 1010 710900- -0- -0-
Fugd Sta?e Grant xxx>?x 10999 $2,098 >0 >0
Airport Operations 1010 71900- $2.098 $24,400 $22,302 General Airport Runway
Fund Local Match XXXXX ’ Maintenance
OPTIONS / ALTERNATIVES:
1. Vote “Yes”: this will allow the City to proceed with the Wildlife Hazard Assessment Project

by applying for and accepting the Federal Aviation Administration Grant AIP-03-035-
0024-25, accepting New Mexico Department of Transportation Aviation Division Grant
LRU 10-001, awarding a contract to Airport Wildlife Consultants, LLC of Cave Creek,
Arizona in the amount of $78,010.25 plus applicable NMGRT, and adjusting the City's
Fiscal Year 2010-2011 budget in the amount of $81,812.00.
2. Vote “No™: this will not accept either the FAA or the State Grants, award a contract to
Airport Wildlife Consultants, LLC to perform the work, or amend the City’s Fiscal year
2010-2011 budget, and will result in a loss of the project and non-compliance with FAR

Part 139.

Rev. 06/2010
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3. Vote to “Amend”; this would require direction from Council as to what actions staff should
take.

4. Vote to “Table”; this could result in delays in submitting the FAA Grant Application and
awarding the contract, causing the City to miss FAA deadlines and possibly resulting in
the loss of the project.

REFERENCE INFORMATION

The resolution(s) and/or ordinance(s) listed below are only for reference and are not
included as attachments or exhibits.

1.

Resolution No. 10-258

(Continue on additional sheets as required)
Rev. 06/2010
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RESOLUTION NO. 09-10-555

A RESOLUTION AUTHORIZING THE APPLICATION FOR AND
ACCEPTANCE OF FEDERAL AIRPORT IMPROVEMENT PROGRAM GRANT
NO. AlP-03-035-0024-25 IN THE AMOUNT OF $79,714.00, AUTHORIZING
THE ACCEPTANCE OF NEW MEXICO DEPARTMENT OF
TRANSPORTATION AVIATION DIVISION GRANT LRU-10-001 IN THE
AMOUNT OF $2,098.00, AUTHORIZING AWARD OF A CONTRACT FOR A
WILDLIFE HAZARD ASSESSMENT SERVICES AT THE LAS CRUCES
INTERNATIONAL AIRPORT TO AIRPORT WILDLIFE CONSULTANTS, LLC,
CAVE CREEK, ARIZONA IN THE AMOUNT OF $78,010.25 PLUS NMGRT IN
THE AMOUNT OF $5,899.75 FOR A TOTAL CONTRACT AWARD OF
$83,910.00, AND AUTHORIZING ADJUSTMENT TO THE CITY OF LAS
CRUCES FISCAL YEAR 2010-2011 BUDGET IN THE AMOUNT OF
$81,812.00.

The City Council is informed that:

WHEREAS, the City of Las Cruces, New Mexico, a municipal corporation,
is the owner of certain real property known as the Las Cruces International
Airport; and

WHEREAS, as an Federal Aviation Regulations Part 139 Certificated
airport, the Federal Aviation Administration has required Las Cruces International
Airport to conduct a Wildlife Hazard Assessment to evaluate wildlife hazards at
the airport; and

WHEREAS, the City has been offered FAA Airport Improvement Program
Grant AIP-03-35-0024-25 and New Mexico Department of Transportation
Aviation Division Grant LRU-10-001 to fund the Wildlife Hazard Assessment; and

WHEREAS, the City solicited proposals via Request for Proposal RFP-09-

10-555, Wildlife Hazard Assessment, and three responses were received; and
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Resolution No. 09-10-555
Page 2

WHEREAS, the Selection Advisory Committee reviewed the proposals at
their meeting of July 13, 2010, and recommends award to Airport Wildlife
Consultants, LLC, Cave Creek, Arizona; and

WHEREAS, FAA grant approvals occur well after the City's budget
process has been finalized; therefore, funds for this project were not included in
the City’s Fiscal Year 2010-2011 adopted budget.

NOW, THEREFORE, be it resolved by the governing body of the City of
Las Cruces:

M

THAT application for and acceptance of FAA Airport Improvement
Program Grant AIP-03-35-0024-25 in the amount of $79,714.00 is hereby
approved.

(N

THAT acceptance of NMDOT Aviation Division Grant LRU-10-001 in the

amount of $2,098.00 is hereby approved.
(1)

THAT a contract to perform a Wildlife Hazard Assessment is awarded to

Airport Wildlife Consultants, LLC, Cave Creek, Arizona, in the amount of

$78,010.25 plus NMGRT of $5,899.75 for a total project award of $83,910.00.



260

Resolution No. 09-10-555
Page 3
(V)

THAT the Purchasing Manager is authorized to contract with Airport
Wildlife Consultants, LLC as outlined in the signed Purchasing Manager’s
Request to Contract, attached hereto as Exhibit “A”.

)]

THAT the City’s Fiscal Year 2010-2011 Adopted Budget is hereby

amended in the amount of $81,812.00.
(Vi)
THAT City staff and ofﬁciéls are directed to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of , 2010.

APPROVED:
Mayor

ATTEST:

City Clerk
VOTE:
Mayor Miyagishima:
Councillor Silva:

(SEAL) Councillor Connor:

Councillor Pedroza:
Councillor Smaill:
Councillor Sorg:
Councillor Thomas:

T

Moved by:
Seconded by:

APPROVED TO FORM:

City Attorney
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CITY OF LAS CRUCES

PURCHASING MANAGER’S REQUEST TO CONTRACT

For Meeting of: September 7, 2010

Resolution No.: 09-10-555

Contract Purchase For
Wildlife Hazard Assessment

The Las Cruces City Council is provided the following information concerning this request.

RFP SOLICITATION INFORMATION:

1.  RFP No./ Due Date: RFP No. 07-08-336/ April 18, 2008
2. Description: Wildlife Hazard Assessment
3. Using Department: Facilities/Airport
4. Number of Responses Accepted: Three (3)

5. Award Recommendation To: Airport Wildlife Consultants, LLC of Cave Creek, AZ

6. Total Award Amount (including any tax and contingency): $83,910.00
7. Contract Duration: Fifteen (15) months
LOCAL PREFERENCE FACTOR

Local Preference No | X LCMC §24-100 not applicable to this solicitation

Factor Applied Per Yes Made A Difference To Awards(s)

LCMC §24-100 Made No Difference To Bid Award(s)

PROCUREMENT CODE COMPLIANCE: i}
The City of Las Cruces Procurement Code was administered in the conduct of this
procurement and approval to purchase is hereby requested pursuant to Section 24-92.

: ;] B\rz\2a>0
Purchasing Manager Date

CONFIRMATION OF FUND ENCUMBRANCE:
[ REQUISITION or PURCHASE ORDER NUMBER: | TBD
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|CITY .OF LAS CRUCES

|RFEP No.: 09-10-555

wildlife:Hazard Assessment .
Due Date/Time:__June 10,2010 @ 4:00p.m. - .

PHASE:1-EVALUATIOR . L -
- -~ 'PROPOSAL SCORES b Airport Wildlife Consultants, LLC]
- ] H 370 .

: Loomacl;es Wilditte Mgint,
- 340 R

85 .
320 -
CMo
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EXHIBIT "B"
CITY OF LAS CRUCES
ADOPTED BUDGET FY 2010/2011
FUND DIVISION N FUND TYPE J
Airport Operations Facilities General Fund
Fund 1010
FY 2009/10 FY 2010/11 FY 2010/11
Projected* Adopted Adjustment Adjusted
RESOURCES
Beginning Balance 61,421 (4,370) (4,370)
IREVENUES
542521 Landing Fees 1,840 1,900 1,900
542522 Rental/Lease Income 108,172 103,800 103,800
542523 Airport Comercial Fees 11,397 12,500 12,500
542525 Airport Land Rental 59,144 67,200 67,200
570010 Interest on Investment 23 500 500
590051 Net Incr (Decr) Fair Value Investment 97 0 0
592001 Reimbursed Expenses (2,930) 0 0
XXXXX - Wildlife Hazard Assessment FAA 0 0 79,714 79,714
XXXXX - Wildlife Hazard Assessment State 0 0 2,098 2,098
Total Revenues 177,743 185,900 81,812 267,712
Total Resources 239,164 181,530 81,812 263,342
EXPENDITURES
Personnel Services 289,380 286,566 286,566
Operating Expenses 158,360 202,420 81,812 284,232
Capital Outlay 44217 0 0
Additional Managed Reduction 0 (13,667) (13,667)
Total Expenditures - 10123180 491,957 475,319 81,812 557,131
OTHER FINANCING SOURCES (USES)
Transfer to Fund 1000 - General Fund (20,000) (20,000) (20,000)
Transfer to Fund 6340 - Liability Fund (1,577) (1,577) (1,577)
Transfer from Fund 1000 - General Fund 270,000 320,000 320,000
Total Other Financing Sources (Uses) 248,423 298,423 0 298,423
ENDING CASH BALANCE (4,370) 4,634 0 4,634

*Projected based on 8 months actual through February 28, 2010 and 4 months projected.



264

ATTACHMENT A

i City of Las Cruces

E HELPING PEOPLE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT, made and entered into on this September 7, 2010, by and
between the City of Las Cruces, New Mexico, hereinafter called “CITY" and Airport
Wildlife Consultants, LLC, of 4735 E. Melanie Drive, Cave Creek, AZ 85331, hereinafter
called “CONTRACTOR".

- 1. PROJECT DESCRIPTION

Conduct Wildlife Hazard Assessment at the Las Cruces International Airport.

2. SCOPE OF SERVICES

|

In a satisfactory and proper manner, the CONTRACTOR shall perform SERVICES as
proposed in response to the CITY'S RFP No0.09-10-555 incorporated herein by
reference and as set forth ln EXthIt A, attached hereto and made a part of this
‘Agreement. . _

3. APPROPRIATIONS

The terms of this Agreement are contingent on sufficient appropriations and
authorization being made by the City Council for the performance of this Agreement. If
sufficient appropriations and authorizations are not made by the City Council, this
Agreement shall terminate upon written notice given by the CITY to CONTRACTOR.
The CITY'S decision as to whether sufficient appropriations and authorizations exist
shall be accepted by CONTRACTOR and shall be final.

4. COMPENSATION

The CITY shall compensate CONTRACTOR for the performance of SERVICES under
this Agreement an amount not to exceed $ 78,010.25 plus applicable taxes.
CONTRACTOR shall perform the SERVICES upon receipt of a written Notice to
Proceed from the CITY. The CITY cannot authorize costs to be incurred prior to such
written Notice to Proceed.

CONTRACTOR is responsible for payment of State of New Mexico Gross Receipts Tax

levied on the amounts payable under this Agreement. CONTRACTOR agrees to

comply with all federal and state tax payments and report all items of gross receipts as
“income from the operations of its business.

5. DEVOTION OF ADEQUATE TIME
CONTRACTOR will devote the necessary hours each week to the performance of
project that is required by the CITY and it will serve the CITY diligently and faithfully,
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and according to its best ébility in all respects and will promote the best interests of the
CITY.

6. TERM AND SCHEDULE
This Agreement shall become effective on September 7, 2010 for a term of 15 months
through December 7, 2011 .

CONTRACTOR shall perform the SERVICES in accordance with the time set forth as
agreed upon by the CITY and CONTRACTOR in Exhibit B.

7. EXTENSIONS, CHANGES, AND AMENDMENTS '

This Agreement shall not be extended, changed, or amended except by instrument in
writing executed by the parties. The CITY shall not be liable for payment of any extra
services nor shall CONTRACTOR be obligated to perform any extra services except
upon such written agreement. Such written approval shall indicate the date said
extension, change, or amendment is effective and shall be signed by the parties to this
Agreement. In the event that the parties cannot reach agreement as to a particular
change, the issue shall be resolved pursuant to Article 21.

8. CHANGES AND EXTRA SERVICES BY THE CITY

The CITY may make changes within the general scope of the SERVICES plus may also
request CONTRACTOR to perform other extra services not incorporated within the
Services set forth in this Agreement. If the CONTRACTOR is of the opinion that such
change causes an increase or decrease in the cost and/or the time required for
performing the changes or other services required by the City, CONTRACTOR shall so
notify the CITY of that fact within five (5) business work days from the date of receipt of
change by the CITY. The CITY shall provide written response to the CONTRACTOR
within five (5) business work days from the date of receipt of CONTRACTOR"S written
notification. v

9. CHANGES AND EXTRA SERVICES BY THE CONTRACTOR

In the event a condition is identified by the CONTRACTOR which, in the opinion of the
CONTRACTOR, changes the services, costs, and/or time required for performance
“under this Agreement, the CONTRACTOR shall provide written notification to the CITY
within five (5) business work days of such identification. The CITY shall respond in
writing to such notification within five (5) business work days from the date of receipt of
CONTRACTOR'S notification.

10. DELAYS

In the event that performance of SERVICES is delayed by causes beyond reasonable
control of CONTRACTOR, and without the fault or negligence of CONTRACTOR, the
time and total compensation for the performance of the SERVICES may be equitably
adjusted by written agreement to reflect the extent of such delay. CONTRACTOR shall
provide the CITY with written notice of delay pursuant to Article 9 including therein a
description of the delay and the steps contemplated or actually taken by
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CONTRACTOR to mitigate the effect of such delay. The CITY will make the final
determination as to reasonableness of delays.

11. TERMINATION

This Agreement may be terminated by either party hereto upon fifteen (15) calendar
days written notice in the event of substantial failure by the other party to perform in
accordance with the terms of this Agreement through no fault of the terminating party.
This Agreement may also be terminated by the CITY for its convenience or because the
PROJECT has been permanently abandoned, but only upon fifteen (15) calendar days
written notice to CONTRACTOR

In the event of termination, CONTRACTOR shall be compensated for all services
performed and costs incurred up to the effective date of termination for which
CONTRACTOR has not been previously compensated.

Upon receipt of notice of termination from the CITY, CONTRACTOR shall discontinue
the SERVICES unless otherwise directed and upon final payment from the CITY deliver
to the CITY the required number of copies of all data, drawings, reports, estimates,
summaries, and such other information and materials as may have been accumulated

by CONTRACTOR in the performance of this Agreement, whether completed or in
process.

12. RECORDS AND AUDITS

CONTRACTOR will maintain records indicating dates, length of time, and services
rendered. The CITY has the right to audit billings both before and after payment, and
contest any billing or portion thereof. Payment under this Agreement does not foreclose
the CITY'S right to recover excessive or illegal payments.

13. DISCLOSURE AND OWNERSHIP OF DOCUMENTS, PRODUCTS, DESIGN,
ELECTRONIC FILES

All technical data, electronic files, and other written and oral information not in the public
domain or not previously known, and all information, electronic files, and data obtained,
developed, or supplied by the CITY will be kept confidential and CONTRACTOR will not
disclose to any other party, directly or indirectly, without the CITY’S prior written consent
unless required by lawful order.

All technical data, electronic files, products developed, operational parameters,
blueprints, and other information and work of the CONTRACTOR shall be the sole
property of the CITY and shall be delivered to the CITY when requested and at the end
of the Agreement.

14. INDEPENDENT CONTRACTOR A

- CONTRACTOR represents that it has, or will secure, at its own expense, all personnel
required in performing the SERVICES under this Agreement. Such personnel shall not
be employees of, nor have any contractual relationship with the CITY. CONTRACTOR,
consistent with its status as an independent contractor, further agrees that its personnel
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will not hold themselves out as, nor claim to be officers or employees of the CITY by
reason of this Agreement.

To the extent that CONTRACTOR employs any employees, CONTRACTOR shall be .
solely responsible for providing its own form of insurance for its employees and in no
event shall CONTRACTOR’S employees be covered under any policy of the CITY.

CONTRACTOR'S retention hereunder is not exclusive. Subject to the terms and
provisions of this Agreement: (i) CONTRACTOR is able, during the Term hereof, to
perform services for other parties; and (i) CONTRACTOR may perform for its own
account other professional services outside the scope of this Agreement.

CONTRACTOR is and shall be an Independent Contractor and shall be responsible for
the management of its business affairs. In the performance of the work under this
Agreement, CONTRACTOR will at all times be acting and performing as an
Independent Contractor, as that term is understood for federal and state law purposes,
and not as an employee of the CITY. Without limitation upon the foregoing,
CONTRACTOR shall not accrue sick leave, jury duty pay, retirement, insurance,
bonding, welfare benefits, or any other benefits, which may or may not be afforded
employees of the CITY. CONTRACTOR will not be treated as an employee for
purposes of: Workers’ Compensation benefits; the Federal Unemployment Tax Act;
Social Security; other payroll taxes, federal or any state income tax withholding; or the
employee benefit provisions descnbed in the Internal Revenue Code of 1986, as
amended. Neither the CITY, nor its agents or representatives, shall have the right to
control or direct the manner, details or means by which CONTRACTOR accomplishes
and performs its services. Nevertheless, CONTRACTOR shall be bound to fulfill the
duties and responsibilities contained in the Agreement.

15. NO JOINT VENTURE OR PARTNERSHIP

Nothing contained in this Agreement shall create any partnership, association, joint
venture, fiduciary or agency relationship between CONTRACTOR and CITY. Except as
otherwise specifically set forth herein, neither CONTRACTOR nor CITY shall be
‘authorized or empowered to make any representation or commitment or to perform any
act which shall be binding on the other unless expressly authorlzed or empowered in
writing. :

16. ASSIGNMENT.

CONTRACTOR shall perform all the services under this Agreement and shall not assign
any interest in this Agreement or transfer any interest in same or assign any claims for
money due or to become due under this Agreement without the prior written consent of
the CITY.

17. INSURANCE

CONTRACTOR shall obtain and maintain insurance at its own cost and expense during
the life of this Agreement, and shall require Subcontractors if any, to mamtaln during
the life of his subcontract:
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a. General Liability: $1,000,000.00 per occurrence
$2,000,000.00 Aggregate
Includes Coverage for Premises/Operation Coverage & Products/Completed
Operations
Must be Occurrence,form coverage -
Coverage shall remain in force for the duration of the contract.

b. Auto Liability: $1 000,000.00 Each Accident
Covers all owned, leased, hired and non-owned autos or “any auto

c. Professional Liability: - $1,000,000 per claim

CONTRACTOR shall furnish the CITY with a certificate(s) of insurance showing
CONTRACTOR and Subcontractors, if any, have complied with this Article. The
CONTRACTOR shall provide insurance certificates before work is to start on the project
and shall provide the CITY thirty (30) days written notification of cancellation of such
policies.

18. INDEMNITY AND LIMITATION

CONTRACTOR shall indemnify, defend, and hold harmless the CITY from and against
any and all claims, suits, actions, judgments, demands, losses, costs, expenses,
damages, and liability caused solely by, resulting solely from, or arising solely out of the
negligent acts, errors, or omissions of CONTRACTOR, its officers, employees, agents,
or representatives in the performance of SERVICES under this agreement.

19. APPLICABLE LAW

This Agreement and the rights and obligations of the parties shall be governed by and
construed by the laws of the State of New Mexico applicable to Agreements between
New Mexico parties made and performed in that state, without regard to conflicts of law
principles. Venue shall be in the Third Judicial District, State of New Mexico.

CONTRACTOR shall abide and be governed by all applicable state law, CITY.
ordinances, and laws regarding the CONTRACTOR'S services or any work done
pursuant to this Agreement.

20. BREACH

In the event CONTRACTOR breaches any obligation contained in this Agreement, prior
to instituting any action or dispute resolution procedure, the CITY shall give
-CONTRACTOR written notice of such breach. In the event CONTRACTOR fails to
remedy the breach within five (5) working days of receiving such written notice, the
CITY, at its sole discretion, without any obligation to do so and in addition to other
remedies available under applicable law, may remedy CONTRACTOR’S breach and
recover any and all costs and expenses in so doing from CONTRACTOR.
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21. DISPUTE RESOLUTION

‘In the event that a dispute arises between CITY and CONTRACTOR under this
Agreement or as a result of breach of this Agreement, the parties agree to act in good
faith to attempt to resolve the dispute.

In the event of termination, CONTRACTOR shall be compensated for all services
performed -and costs incurred up to the effective date of termination for which
CONTRACTOR has not been previously compensated.

Upon receipt of notice of termination from the CITY, CONTRACTOR shall discontinue
the SERVICES unless otherwise directed and upon final payment from the CITY deliver
to the CITY the required number of copies of all data, drawings, reports, estimates,
summaries, and such other information and materials as may have been accumulated
by CONTRACTOR in the performance of this Agreement, whether completed or in
process. :

22. NOTIFICATION
All notices required or permitted under this Agreement shall be in writing and shall be
deemed sufficiently served if served by Registered Mail addressed as follows:

TO CITY: : City of Las Cruces
PO Box 20000
Las Cruces, NM 88004
ATTENTION: Lisa Murphy, Airport Manager

With Copies to: City Attorney
Purchasing Manager

TO CONTRACTOR:  Airport Wildlife Consultants, LLC
4735 E. Melanie Drive,
Cave Creek, AZ 85331
ATTENTION: Steve Fairaizl

23. SCOPE OF AGREEMENT

This Agreement incorporates all of the agreements, covenants, and understandings
between the parties hereto concerning the subject matter hereof and that all such
covenants, agreements, -and understandings have been merged into this written
agreement. No prior agreement or understanding verbal or otherwise of the parties or
their agents shall be valid or enforceable unless embodied in this agreement. '
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APPROVED AS TO FORM:

CITY ATTORNEY
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THE CITY OF LAS CRUCES

BY:

PURCHASING MANAGER

DATE:
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DATE (MM/DD/YYYY)

@Rb@ CERTIFICATE OF LIABILITY INSURANCE  orio 3¢ 08/05/10

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. :

TMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy({les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
. FAX
Stuckey Ins & Assoc Agencies - ' AIC, No, Ext): _ | A, oy
5343 N. 16th Street, Suite 110 ADDRESS:
Phoenix AZ 85016 PR R D#: AIRPO-1
Phone:602-264-5533 Fax:602-279-9336 INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURERA : Travelers Indemnity of Americ
%%Eport Wildlife Consultants INSURER B : Travelers Indemnity Co of CT 25682
4735 E Melanie Dr INsURERC: Underwriters at Lloyds 15792
Cave Creek A4Z 85331 INSURER D - -
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADD POLICY EFF POLICY EXP
ISR TYPE OF INSURANCE INSR| WVD POLICY NUMBER (MN/DDIYYYY) | (MWDDIYYYY) LTS
GENERAL LIABILITY EACH OCCURRENCE $2000000
—— DAMAGE TO RENTED
A | X | COMMERCIAL GENERAL LIABILITY 680-9295M994 06/18/10 06/18/11 PREMISES (Ea occurrence) | $ 10000
J CLAIMS-MADE @ OCCUR MED EXP (Any oneperson) | $ 300000
X Contractual Liab | x PERSONAL & ADVINJURY | $ 2000000
GENERAL AGGREGATE $ 4000000
GEN'L AGGREGATE LIMIT APPLIES PER: ) ' ' - PRODUCTS - COMP/OPAGG | $ 4000000
x |roucy[ |58 [ Jroc $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
L (Ea accident) $2000000
A ANY AUTO ) 680-9295M994 06/18/10 06/18/11 BODILY INJURY (Per persor) |
|| ALLOWNEDAUTOS BODILY INJURY (Per accident)| $
___| SCHEDULED AUTOS PROPERTY DAMAGE s
X | HIRED AUTOS (Per accident)
"X | NoN-owNED AUTOS $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DEDUCTIBLE $
RETENTION _§ . $
B | WORKERS COMPENSATION T WC STATU: OTH-
O NERS: LIABILITY ' UB2976Y778 06/18/10 06/18/11 X | SR imits lﬁER
ANY PROPRIETOR/PARTNER/EXECUTI . L
OFFICER/MEMBER EXCLUDED? VFE_—! N/A E.L. EACH ACCIDENT s 1000000
(Mandatory In NH) . E.L. DISEASE - EA EMPLOYEE| $ 1000000
If ées. describe under .
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LiMIT | $ 1000000
B | Professional Liab AHJM097641 06/18/10 06/18/11 Per Claim 1000000
. Aggregate - 2000000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, If more space Is required)
Professional Liability - Claims Made - Retro Date 06-18-2007
City of Las_Cruces is additional insured as per written contract as respects
to General Liability coverage.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
CZLAS-1 | THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

The City of Las Cruces

AUTHORIZED REPRESENTATIVE
PO Box 20000

Las Cruces NM 88004 #'
| 4

) v pC -2 ORPORATION. All rights reserved.
ACORD 25 (2009/09) The ACORD name and logo are registered matks of ACORD o :




APPLICATION FOR 2. DATE SUBMITTE e
FEDERAL ASSISTANCE Septohther 7, 2010 LRU
1. TYPE OF SUBMISSION: 3. DATE RECEIVED BY STATE State Application Identifier
Application

[0 Construction
Non-Construction

Preapplication
O Construction
[0 Non-Construction

4. DATE RECEIVED BY FEDERAL AGENCY

Federal Identifier

03-35-0024-25

5. APPLICANT INFORMATION

Legal Name:
Las Cruces International Airport

Organizational Unit: City of Las Cruces

Department: Facilities

Organizational DUNS: 077609279

Division: Airport

Address:

Name and telephone number of person to be contacted on

street: P.O. Box 20000

matters involving this application (give area code)

prefix: Mrs. First Name: Lisa

city: Las Cruces

Middle Name: L.

County: Dona Ana

Last Name: Murphy

State: New Mexico Zip Code: 88004

Suffix:

Country : United States

Email: Imurphy@las-cruces.org

6. EMPLOYER IDENTIFICATION NUMBER (EIN):

[8[5]-[ofe[ofofo]1]4]7]

Phone number (give area code): FAX number (give area code):

(575) 541-2471 (575) 527-6470

8. TYPE OF APPLICATION:

New D Continuation D Revision
If Revision, enter appropriate letter(s) in box(es):
(See back of form for description of letters)

Other (specify)

7. TYPE OF APPLICANT: (See back of form for Application Types)
Other (specify):

9. NAME OF FEDERAL AGENCY
Federal Aviation Administration

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE NUMBER

[2]o] - [*]e]¢]

TITLE: Airport Improvement Program

11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT:
Wildlife Hazard Assessment

12. AREAS AFFECTED BY PROJECT (cities, counties, states, etc.):
Las Cruces, Dona Ana County, New Mexico

13. PROPOSED PROJECT

14. CONGRESSIONAL DISTRICTS OF

Start Date Ending Date . Applicant b. Project
Grant Second Second
15. ESTIMATED FUNDING 16. 1S APPLICATION SUBJECT TO REVIEW BY STATE
EXECUTIVE ORDER 12372 PROCESS
a. Federal $ 79714 a. Yes. THIS PREAPPLICATION/APPLICATION WAS MADE
' AVAILABLE TO THE STATE EXECUTIVE ORDER 12372

PROCESS FOR REVIEW ON

b. Applicant $ 00

c. State $ 2,008 paTe: September 7, 2010

d. Local $ 2,098 o b.No. [ PROGRAM IS NOT COVERED BY E. 0. 12372

e. Other $ 00 [0 ORPROGRAM HAS NOT BEEN SELECTED BY STATE FOR
REVIEW

f. Program income $ 00 17. 1S THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?

g. TOTAL $ 83,910 00 [Yes If“Yes" attach an explanation X No

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT, THE
DOCUMENT HAS BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE

ATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED.

a. Authorized Representative

Prefix Mrs. | First Name Lisa

Middle Name L.

Last Name Murphy

Suffix

b. Title Airport Manager

¢. Telephone number (give area code)

(575) 541-2471

d. Signature of Authorized Representative

e. Date Signed September 7, 2010

Previous Editions Not Usable
Authorized for Local Reproduction

Standard Form 424 (Rev. 8-2003_)
Prescribed by OMB Circular A-102
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569
11/30/2007

PARTII
PROJECT APPROVAL INFORMATION
: . SECTION A

Item 1.

Does this assistance request require State,
local, regional, or other priority rating?

O Yes [x] No

Name of Governing Body
Priority

Item 2.

Does this assistance request require State, local
advisory, educational or health clearances?

Name of Agency or Board
(Attach Documentation)

- [ves [X] No

Item 3. (Attach Comments)
Does this assistance request require clearinghouse
review in accordance with OMB Circular A-95?

[Cdves [x] No
Item 4. Name of Approving Agency
Does this assistance request require State, NMDOT Aviation
local, regional, or other planning approval? Date 6 /18/10

Klves[ 1 No

Item 5. Check One: State [
Is the proposed project covered by an approved Loca] |
comprehensive plan? Regional []

Cves X1 No Location of plan
Item 6. Name of Federal Installation
Will the assistance requested serve a Federal Population benefiting from Project
Federal installation?

[Jves [x] No

Item 7.
Will the assistance requested be on Federal land

or installation?
[Jves [x] No

Name of Federal Installation
Location of Federal Land
Percent of Project

Item 8.

Will the assistance requested have an impact
or effect on the environment?

ves [x] No

See instructions for additional information to be
provided.

Item 9.

Will the assistance requested cause the displacement
of individuals, families, businesses, or farms?

[Jyes [X] No

Number of:
Individuals
Families
Businesses
Farms

Iltem 10.

Is there other related Federal assistance on this
project previous, pending, or anticipated?

[CJves [X] No

See instructions for additional information to be provided.

FAA Form 5100-100 (6-73) SUPERSEDES FAA FORM 5100-100 (8-03)

Page 2
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569

PART II-SECTIONC

The Sponsor hereby represents and certifies as follows:

1. Compatible Land Use. — The Sponsor has taken the following actions to assure compatible usage of land adjacent to or
in the vicinity of the airport:

Airspace Zoning

2. Defaults. — The Sponsor is not in default on any obligation to the United States or any agency of the United States
Government relative to the development, operation, or maintenance of any airport, except as stated herewith:

None

3. Possible Disabilities. — There are no facts or circumstances (including the existence of effective or proposed leases, use
agreements or other legal instruments affecting use of the Airport or the existence of pending litigation or other legal
proceedings) which in reasonable probability might make it impossible for the Sponsor to carry out and complete the Project
or carry out the provisions of Part V of this Application, either by limiting its legal or financial ability or otherwise, except as
follows:

None

4. Consistency with Local Plans. — The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to plan for the development of
the area surrounding the airport.  Trye

5. Consideration of Local Interest. — It has given fair consideration to the interest of communities in or near where the
project may be located.  Tr,e

6. Consultation with Users. In making a decision to undertake any airport development project under Title 49, United
States Code, it has undertaken reasonable consultations with affected parties using the airport at which project is proposed.
True
7. Public Hearings. — In projects involving the location of an airport, an airport runway or a major runway extension, it has
afforded the opportunity for public hearings for the purpose of considering the economic, social, and environmental effects
of the airport or runway location and its consistency with goals and objectives of such planning as has been carried out by
the community and it shall, when requested by the Secretary, submit a copy of the transcript of such hearings to the
Secretary. Further, for such projects, it has on its management board either voting representation from the communities
where the project is located or has advised the communities that they have the right to petition the Secretary concerning a
proposed project. n/A

8. Air and Water Quality Standards. — In projects involving airport location, a major runway extension, or runway location it
will provide for the Governor of the state in which the project is located to certify in writing to the Secretary that the project
will be located, designed, constructed, and operated so as to comply with applicable and air and water quality standards. In
any case where such standards have not been approved and where applicable air and water quality standards have been
promulgated by the Administrator of the Environmental Protection Agency, certification shall be obtained from such
Administrator. Notice of certification or refusal to certify shall be provided within sixty days after the project application has
been received by the Secretary. /A

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100 (6-73) Page 3a
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 DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NO. 21200569
PART Il - SECTION C (conmnuen)

9. Exclusive Rights. — There is no grant of an exclusive right for the conduct of any aeronautical activity at any airport
owned or controlled by the Sponsor except as follows:

None

10. Land. - (a) The sponsor holds the following property interest in the following areas of land* which are to be developed
or used as part of or in connection with the Airport subject to the following exceptions, encumbrances, and adverse
interests, all of which areas are identified on the aforementioned property map designated as Exhibit “A”™:

Exhibit "A" which is on file with the FAA.

The Sponsor further certifies that the above is based on a title examination by a qualified attorney or title company and that
such attorney or title company has determined that the Sponsor holds the above property interests.

(b) The Sponsor will acquire within a reasonable time, but in any event prior to the start of any construction
work under the Project, the following property interest in the following areas of land* on which such construction work is to
be performed, all of which areas are identified on the aforementioned property map designated as Exhibit “A™

N/A

(c) The Sponsor will acquire within a reasonable time, and if feasible prior to the completion of all
construction work under the Project, the following property interest in the following areas of land* which are to be developed
or used as part of or in connection with the Airport as it will be upon completion of the Project, all of which areas are
identified on the aforementioned property map designated as Exhibit “A”:

N/A

*State character of property interest in each area and list and identify for each all exceptions, encumbrances, and adverse
interests of every kind and nature, including liens, easements, leases, etc. The separate areas of land need only be identified
here by the area numbers shown on the property map.

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100(4-76) Page 3b



DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569

PART lll - BUDGET INFORMATION — CONSTRUCTION

SECTION A - GENERAL

Federal Domestic Assistance Catalog No.

20.106

2. Functional or Other Breakout
SECTION B - CALCULATION OF FEDERAL GRANT
Use only for revisions
CosT CLASSIFICATION Latest Approved | Adjustment + or Tolt!ata'(::i“r:: "
amount )
1. Administration expense $ $ $
2. Preliminary expense
3. Land, structures, right-of-way
4. Architectural engineering basic fees
5. Other architectural engineering fees 83,910.00
6. Project inspection fees
7. Land development
8. Relocation expenses
9. Relocation payments to individuals and businesses
10.  Demolition and removal
11.  Construction and project improvement
12. Equipment '
13.  Miscellaneous
14.  Total (Lines 1 through 13) 83,910.00
15.  Estimated Income (if applicable)
16.  Net Project Amount (Line 14 minus 15) 83,910.00
17. Less: Ineligible Exclusions
18.  Add: Contingencies
19.  Total Project Amt. (Excluding Rehabilitation Grants) 83,910.00
20. Federal Share requested of Line 19 79,714.00
21. Add Rehabilitation Grants Requested (100 percent)
22. - Total Federal grant requested (Lines 20 & 21) 79,714.00
23.  Grantee share 2,098.00
24. Other shares 2,098.00
25.  Total project (Lines 22, 23, & 24) $ $ $83,910.00

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100 (6-73)

Page 4
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569

SECTION C - EXCLUSIONS

Ineligible for Excluded from
Participation Contingency Provision

26. Classification (1) 2)

a. s 5

b.

c.

d.

le
f
g Totals [$ 5

SECTION D - PROPOSED METHOD OF FINANCING NON-FEDERAL SHARE

27. Grantee Share S

a. Securities

b. Mortgages

[ Appropriations (By Applicant) 2,098.00

d. Bonds

e. Tax Levies

f. Non Cash

g. Other (Explain)

h. Total — Grantee Share 2,098.00

28. Other Shares

a. State 2,098.00
| b. Other

c. Total Other Shares

29. TOTAL $ 4,196.00

SECTION E - REMARKS

PART IV - PROGRAM NARRATIVE (At7acH— SEE INSTRUCTIONS)

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100 (6-73)

PAGE 5
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PART IV

PROGRAM NARRATIVE
(Suggested Format)

DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569

PROJECT: Wildlife Hazard Assessment

AIRPORT: Las Cruces International Airport

1. Objective:
Conduct wildlife hazard assessment as per FAR PART 139.337.

2. Benefits Anticipated:
Increased safety for airport users by providing information on existing wildlife activity on the airport, and recommendations
on how to mitigate such activity.

3. Approach: (See approved Scope of Work in final Application)
Wildlife on airport will be surveyed and documented by a qualified airport wildlife biologist over a twelve month period, and
a final report and recommendations will be prepared.

4. Geographic Location:
Las Cruces International Airport

5. If Applicable, Provide Additional Information:
None

6: Sponsor’s Representative: (incl. address & tel. no.)
Mrs. Lisa Murphy
P.O. Box 20000
Las Cruces, New Mexico 88004
Phone Number: (575) 541-2471

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100 (6-73) PAGE 6
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ASSﬁRANCES
Airport Sponsors

¥

A, General.

1. These assurances shall be complied with in the performance of grant agreements for airport
' ~ development, airport planning, and noise compatibility program grants for airport sponsors.
2. These assurances are required to be submitted as part of the project application by Sponsors .
requesting funds under the provisions of Title 49, U.S.C,, subtitle VII, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the
~term "sponsor" includes both public agency sponsors and private sponsors. o
3. Upon acceptance of the grant offer by the sponsor, these assurances are incorporated in and
- become part of the grant agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public
* Agency Sponsor. The terms, conditions and assurances of the grant agreement shall remain

in full force and effect throughout the useful life of the facilities developed or equipment
acquired for an airport development or noise compatibility program project, or throughout
the useful life of the project items installed within a facility under a noise compatibility
program project, but in any event not to exceed twenty (20) years from the date of
acceptance of a grant offer of Federal funds for the project. However, there shall be no limit
on the duration of the assurances regarding Exclusive Rights and Airport Revenue so long as
the airport is used as an airport. There shall be no limit on the duration of the terms,
conditions, and assurances with respect to real property acquired with federal funds.
Furthermore, the duration of the Civil Rights assurance shall be specified in the assurances.

2. " Airport Development or Noise Compatibility Projects Undertaken by a Private E
Sponsor. The preceding paragraph 1 also applies to a private sponsor except that the useful
life of project items installed within a facility or the useful life of the facilities developed or
equipment acquired under an airport development or noise compatibility program project
shall be no less than ten (10) years from the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in the grant
agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in section C apply to
planning projects. The terms, conditions, and assurances of the grant agreement shall remain
in full force and effect during the life of the project. '

C. ' Sponsor Certification. The sponsor hereby assures and certifies, with respect to this grant that:

1.~ General Federal Requirements. It will comply with all applicable Federal laws,
regulations, executive orders, policies, guidelines, and requirements as they relate to the

application, acceptance and use of Federal funds for this project including but not limited to

. the following:
Federal Legislation
a. - Title49, U.S.C., subtitle VII, as amended. _
b. . . Davis-Bacon Act - 40 U.S.C. 276(a), et seq.!: » .
c. Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.
d. : ~

Hatch Act - 5 U.S.C. 1501, et seq.?

Airport Assurances (3/2005)
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Umform Relocatlon Assistance and Real Property Acqmsmon Policies Act

. of 1970 Title 42 U.S.C. 4601, et seq.! 2

National Historic Preservatlon Act of 1966 Section 106 - 16 U.S C
470(f).! .
Archeologlcal and Historic Preservatlon Act of 1974 16 U.S.C. 469

through 469c.!
Native Americans Grave Repatriation Act - 25 US.C. Sectlon 3001, et

seq.
Clean Air Act, P.L. 90-148, as amended.
Coastal Zone Management Act, P.L. 93-205, as amended. -
Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C.

401221

Title 49 ,U.S.C., Section 303, (formerly known as Section 4(f))
Rehabilitation Act of1973-29US.C. 794. .

Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4.
Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.
American Indian Religious ] Freedom Act, P.L. 95-341, as amended.

 Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seq. 1

Power plant and Industrial Fuel Use Act of 1978 - Section 403-2 U.S.C.
8373.1.

Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.!
Copeland Anti kickback Act - 18 U.S.C. 874. 1

National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.

. Wild and Scenic Rivers Act, P.L. 90-542, as amended

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.
Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

Executive Orders

Executive Order 11246 - Equal Employment Opportunity!
Executive Order 11990 - Protection of Wetlands
~Executive Order 11988 — Flood Plain Management
Executive Order 12372 - Intergovernmental Review of Federal Programs.
Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New

Building Construction!

Executive Order 12898 - Environmental Justice

Federal Regulatlons

a.
b.

c.
d.
e

14 CFR Part 13 - Investlgatlve and Enforoement Procedures.

14 CFR Part 16 - Rules of Practice For Federally Assisted Airport
Enforcement Proceedings.
14 CFR Part 150 - Airport noise compatibility planning.

29 CFR Part 1 - Procedures for predetermination of wage rates.!

- 29 CFR Part 3 - Contractors and subcontractors on public building or

public work financed in whole or part by loans or grants from the United

_States.!

29.CFR Part 5 - Labor standards provxsxons apphcable to contracts
covermg federally financed and assisted construction (also labor standards
provisions applicable to non-construction contracts subject to the Contract
Work Hours and Safety Standards Act).!

41 CFR Part 60 - Office of Federal Contract Comphance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally

assisted contracting requlrements) 1

Airport Assurances (3/2005)
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49 CFR Part 18 - Uniform admnmstratlve requirements for grants and
cooperative agreements to state and local govemments 3

* 49 CFR Part 20 - New restrictions on lobbying.

49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title VI of the Civil Rights
Act of 1964. ,
49 CFR Part 23 - Participation by Dlsadvantage Business Entexpnse in
Airport Concessions.

49 CFR Part 24 - Uniform relocation assistance and real property
acquisition for Federal and federally assisted programs. 12

- 49 CFR Part 26 — Participation By Disadvantaged Busmess Enterprises in

Department of Transportation Programs.

49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs
and activities receiving or benefiting from Federal financial assistance.!
49 CFR Part 29 — Government wide debarment and suspension (non-

~ procurement) and government wide requirements for drug-free workplace

(grants).

49 CFR Part 30 - Denial of public works contracts to suppliers of goods
and services of countries that deny procurement market access to U.S.
contractors.

49 CFR Part 41 - Selsmxc safety of Federal and federally assisted or

regulated new building construction.!

Office of Management and Budget Clrenlars

a.

b

A-87 - Cost Prmmples Applicable to Grants and Contracts w1th State and

Local Governments. .
A-133 - Audits of States, Local Governments, and Non-Proﬁt

Organizations

1 These laws do not apply to airport plaming Sponsors.

2 These laws do not apply to private sponsors.
3 49 CFR Part 18 and OMB Circular A-87 contain requirements for State and Local .

Governments receiving Federal assistance. Any requirement levied upon State
and Local Governments by this regulation and circular shall also be applicable
to private sponsors receiving Federal assistance under Title 49, United States

Code.

Speclﬁc assurances required to be included in grant agreements by any of the above laws,
regulatlons or circulars are mcorporated by reference in the grant agreement

2. Responsibility and Authority of the Sponsor.

a.

Public Agency Sponsor. It has legal authority to apply for the grant, and
to finance and carry out the proposed project; that a resolution, motion or
similar action has been duly adopted or passed as an official act of the

" applicant's governing body authorizing the filing of the application,

including all understandings and assurances contained therein, and

- directing and authorlzmg the person identified as the official representative

of the applicant to act in connection with the application and to prowde
such additional information as may be required.

Private Sponsor ‘It has legal authority to apply for the grant and to

" finance and carry out the proposed project and comply with all terms,

conditions, and assurances of this grant agreement. It shall designate.an
official representative and shall in writing direct and authorize that person

Airport Assurances (3/2005)
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to file this application, including all understandings and assurances .
contained therein; to act-in connection with this application; qnd to provide

 such additional information as may be required.

3. Sponsor Fund Availability. It has sufficient funds available for that poi'tion of the project costs
which are not to be paid by the United States. It has sufficient funds available to assure operation
: ‘and maintenance of items funded under the grant agreement which it will own or control.

4. Good Title.

a.

. It,apublic agericy or the Fedéra.l government, holds godd title, saﬁsﬁctory

to the Secretary, to the landing area of the airport or site thereof, or will
give assurance satisfactory to the Secretary that good title will be acquired.

For noise compatibility program projects to be carried out on the property
.of the sponsor, it holds good title satisfactory to the Secretary to that
portion of the property upon which Federal funds will be expended or will
give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a.

It will not take or permit any action which would operate to deprive it of
any of the rights and powers necessary to perform any or all of the terms,
conditions, and assurances in the grant agteement without the written
approval of the Secretary, and will act promptly to acquire, extinguish or
modify any outstanding rights or claims of right of others which would
interfere with such performance by the sponsor. This shall be done in a
manner acceptable to the Secretary.

It will not sell, lease, encumber, or otherwise transfer or dispose of any
part of its title or other interests in the property shown on Exhibit A to this
application or, for a noise compatibility program project, that portion of
the property upon which Federal funds have been expended, for the
duration of the terms, conditions, and assurances in the grant agreement
without approval by the Secretary. If the transferee is found by the
Secretary to be eligible under Title 49, United States Code, to assume the
obligations of the grant agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert
in the contract or document transferring or disposing of the sponsor's
interest, and make binding upon the transferee all of the terms, conditions,
and assurances contained in this grant agreement. :

For all noise compatibility program projects which are to be carried out by
another unit of local government or are on property owned by a unit of
local government other than the sponsor, it will enter into an agreement.

with that government. Except as otherwise specified by the Secretary, that

agreement shall obligate that government to the same terms, conditions,
and assurances that would be applicable to it if it applied directly to the
FAA for a grant to undertake the noise compatibility program project.
That agreement and changes thereto must be satisfactory to the Secretary.’
It will take steps to enforce this agreement against the local government if
there is substantial non-compliance with the terms of the agreement.

" For noise compatibility progfam projects to be carried out on privately
- owned property, it will enter into an agreement with the owner of that

Airport Assurances (3/2005)
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" 10.

11.
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property which includes provisions specified by the Secretary. It will take
steps to enforce this agreement against the property owner whenever there
is substantial non-compliance with the terms of the agreement. -

e. - Ifthe sponsor is a private sponsor, it will take steps satisfactory to the-
* Secretary to ensure that the airport will continue to function as a public-use
airport in accordance with these assurances for the duration of these
" assurances. )

f If an arrangement is made for management and operation of the airport by
' any agency or person other than the sponsor or an employee ofthe
sponsor, the sponsor will reserve sufficient rights and authority to insure
that the airport will be operated and maintained in accordance Title 49,
* United States Code, the regulations and the terms, conditions and
assurances in the grant agreement and shall insure that such arrangement
also requires compliance therewith. '

Consistency with Local Plans. The project is reasonably consistent with plans (eki_stihg at
the time of submission of this application) of public agencies that are authorized by the State
in which the project is located to plan for the development of the area surrounding the

_ airport.

Consideration of Local Interest. It has given fair consideration to the interest of
communities in or near where the project may be located. :

Consultation with Users. In making a decision to undertake any airport development
project under Title 49, United States Code, it has undertaken reasonable consultations with

affected parties using the airport at which project is proposed.

Public Hearings. In projects involving the location of an airport, an airport runway, or a
major runway extension, it has afforded the opportunity for public hearings for the purpose
of considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been carried
out by the community and it shall, when requested by the Secretary, submit a copy of the
transcript of such hearings to the Secretary. Further, for such projects, it has on its
management board either voting representation from the communities where the project is

- located or has advised the communities that they have the right to petition the Secretary

concerning a proposed project.

“Airand Water Quality Standards. In projects involving airport location, a major runway

extension, or runway location it will provide for the Governor of the state in which the

~ project is located to certify in writing to the Secretary that the project will be located, -

designed, constructed, and operated so as to comply with applicable air and water quality
standards. In any case where such standards have not been approved and where applicable
air and water quality standards have been promulgated by the Administrator of the
Environmental Protection Agency, certification shall be obtained from such Administrator.
Notice of certification or refusal to certify shall be provided within sixty days after the
project application has been received by the Secretary. ~ o '

Pavement Preventive Maintenance.. With respect to a project approved after January 1,
- 1995, for the replacement or reconstruction of pavement at the airport, it assures or certifies

that it has implemented an effective airport pavement maintenance-management program
and it assures that it will use such program for the useful life of any pavement constructed,
reconstructed or repaired with Federal financial assistance at the airport. It will provide such
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- reports on pavement condition and pavement management programs as the Secrétary
determines may be useful. o

12. Terminal Development Prerequisites. For projects which include terminal development at
a public use airport, as defined in Title 49, it has, on the date of submittal of the project grant
. application, all the safety equipment required for certification of such airport under section
44706 of Title 49, United States Code, and all the security equipment required by rule or
regulation, and has provided for access to the passenger enplaning and deplaning area of
such airport to passengers enplaning and deplaning from aircraft other than air carrier

13. . Accounting Systein, Audit, and Record Keeping Requiremenfs.

a. It shall keep all project accounts and records which fully disclose the
amount and disposition by the recipient of the proceeds of the grant, the
total cost of the project in connection with which the grant is given or
used, and the amount or nature of that portion of the cost of the project -
supplied by other sources, and such othier financial records pertinent to the
project. The accounts and records shall be kept in accordance with an
‘accounting system that will facilitate an effective audit in accordance with
the Single Audit Act of 1984.

b. It shall make available to-the Secretary and the Comptroller General of the
United States, or any of their duly authorized representatives, for the
purpose of audit and examination, any books, documents, papers, and
récords of the recipient that are pertinent to the grant. The Secretary may
require that an appropriate audit be conducted by a recipient. In any case
in which an independent audit is made of the accounts of a sponsor relating
to the disposition of the proceeds of a grant or relating to the project in

. connection with which the grant was given or used, it shall file a certified
copy of such audit with the Comptroller General of the United States not
later than six (6) months following the close of the fiscal year for which
the audit was made. " ' o

14. ‘Minimum Wage Rates. It shall include, in all contracts in excess of $2,000 for work on any
projects funded under the grant agréement which involve. labor, provisions establishing
minimum rates of wages, to be predetermined by the Secretary of Labor, in accordance with
the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay to
skilled and unskilled labor, and such minimum rates shall be stated in the invitation for bids
and shall be included in proposals or bids for the work. ) )

15. Veteran's Preference. It shall include in all contracts for work on any project funded under
the grant agreement which involve labor, such provisions as are necessary to insure that, in
the employment of labor (except in executive, administrative, and supervisory positions),
preference shall be given to Veterans of the Vietnam era and disabled veterans as defined in
Section 47112 of Title 49, United States Code. However, this preference shall apply only .
where the individuals are available and qualified to perform the work to which the -
employment relates. ‘ ’

16.  Conformity to Plans and Specifications. It will execute the project subject to plans,
specifications, and schedules approved by the Secretary. Such plans, specifications, and .
schedules shall be submitted to the Secretary prior to commencement of site preparation, -
construction, or other performance under this grant agreement, and, upon approval of the "
Secretary, shall be incorporated into this grant agreement. Any modification to the approved
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plans, specifications, and schedules shall also be subject to approval of the Secretary, and
incorporated into the grant agreement. - . .

17. Construction Inspection and Approval. It will provide and maintain competent technical
supervision at the construction site throughout the project to assure that the work conforms
to the plans, specifications, and schedules approved by the Secretary for the project. It shall
subject the construction work on any project contained in an approved project application to
inspection and approval by the Secretary and such work shall be in accordance with '
regulations and procedures prescribed by the Secretary. Such regulations and procedures
shall require such cost and progress reporting by the sponsor or sponsors of such project as .
the Secretary shall deem necessary. ' :

18. - Planning Projects. In carrying out planning projects:

a. It will execute the project in accordance with the approved program
" narrative contained in the project application or with the modifications
similarly approved. '

b. It will furnish the Secretary with such periodic reports as required
‘ pertaining to the planning project and planning work activities.

c. It will include in all published material prepared in connection with the
planning project a notice that the material was prepared under a grant
provided by the United States. : ' :

d. It will make such material available for examination by the public, and
agrees that no material prepared with funds under this project shall be
subject to copyright in the United States or any other country.

e It will give the Secretary unrestricted authority to publish, disclose,
- distribute, and otherwise use any of the material prepared in connection
with this grant.

It will grant the Secretary the right to disapprove the sponsor's employment
of specific consultants and their subcontractors to do all or any part of this
project as well as the right to disapprove the proposed scope and cost of
professional services.

.

It will grant the Secretary the right to disapprove the use of the sponsor's
employees to do all or any part of the project.

w@

h. " It understands and agrees that the Secretary's approval of this project grant
‘ or the Secretary's approval of any planning material developed as part of
this grant does not constitute or imply any assurance or commitment on the
part of the Secretary to approve any pending or future application for a
Federal airport grant. A ’ :

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical -
users of the airport, other than facilities owned or controlled by the United
States, shall be operated at all times in a safe and serviceable condition and
in accordance with the minimum standards as may be required or -
prescribed by applicable Federal, state and local agencies for maintenance
and operation. It will not cause or permit any activity or action thereon
which would interfere with its use for airport purposes. It will suitably -
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and maintain the airport and all facilities thereon or connected .
therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be -
* approved by the Secretary. . -
In furtherance of this assurance, the sponsor will have in effect
arrangements for- - , '
(1) Operating the airport's aeronautical facilities whenever

(2) Promptly marking and lighting hazards resulting from airport
conditions, including temporary conditions; and '
~ (3) Promptly notifying airmen of any condition affecting
- aeronautical use of the airport. o .
Nothing contained herein shall be construed to require that the airport be
operated for aeronautical use during temporary periods when snow, flood
 or other climatic conditions interfere with such operation and maintenance.
Further, nothing herein shall be construed as requiring the maintenance,
repair, restoration, or replacement of any structure or facility which is -
- substantially damaged or destroyed due to an act of God or other condition
_ or circumstance beyond the control of the-sponsor.

b. It will suitably operate and maintain nois¢ compatibility program items
that it owns or controls upon which Federal funds have been expended.

20. Hazard Removal and Mitigation. Tt will take appropriate action to assure that such
terminal airspace as is required to protect instrument and visual operations to the airport
(including established minimum flight altitudes) will be adequately cleared and protected by
removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport
hazards and by preventing the establishment or creation of future airport hazards.

21. Compatible Land Use. It will take appropriate action, to the extent reasonable, including
 the adoption of zoning laws, to restrict the use of land adjacent to or in the immediate
vicinity of the airport to activities and purposes compatible with normal airport operations,
_including landing and takeoff of aircraft. In addition, if the project is for noise compatibility
program implementation, it will not cause or permit any change in land use, within its
jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which Federal funds have been expended.

22. Economic Nondiscriminhtipli.

a. It will make the airport available as an airport for public use on reasonable
terms and without unjust discrimination to all types, kinds and classes of
aeronautical activities, including commercial aeronautical activities
offering services to the public at the airport. ’

b. In any agreement, contract, lease, or other arrangement under which a right
or privilege at the airport is granted to any person, firm, or corporation to
conduct or to engage in any aeronautical activity for furnishing services to

" the public at the airport, the sponsor will insert and enforce provisions
requiring the contractor to- . : '

(1) furnish said services on a reasonable, and not unjustly discriminatory,

basis to all users thereof, and _

"(2) charge reasonable, and not unjustly discriminatory, prices for each
unit or service, provided that the contractor may be allowed to make
reasonable and nondiscriminatory discounts, rebates, or other ‘similar
types of price reductions to volume purchasers.
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c. Each fixed-based operator at the airport shall be subject to the same rates,
fees, rentals, and other charges as are uniformly applicable to all other -
fixed-based operators making the same or similar uses of such airport and
utilizing the same or similar facilities. - : :

d. Eabh air carrier using su'ch airport shall have the right to service itselforto -
~ use any fixed-based operator that is authorized or permitted by the airport
'toserveanyaircar_rieratsuchairport. : T

e. Each air carrier using such airport (whether as a tenant, non tenant, or
subtenant of another air carrier tenant) shall be subject to such
nondiscriminatory and substantially comparable rules, regulations,
conditions, rates, fees, rentals, and other charges with respect to facilities
directly and substantially related to providing air transportation as are
applicable to all such air carriers which make similar-use of such airport
.and utilize similar facilities, subject to reasonable classifications such as-
" tenants or non tenants and signatory carriers and non signatory carriers.

Classification or status as tenant or signatory shall not be unreasonably
withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such
classification or status. ‘

f It will not exercise or grant any right or privilege which operates to prevent

C any person, firm, or corporation operating aircraft on the airport from
performing any services on its own aircraft with its own employees
[including, but not limited to maintenance, repair, and fueling] that it may
choose to perform. o

g. In the event the sponsor itself exercises any of the rights and privileges
referred to in this assurance, the services involved will be provided on the
 same conditions as would apply to the furnishing of such services by
* commercial acronautical service providers authorized by the sponsor under

these provisions.

h. The sponsor may establish such reasonable, énd not unjustly
“discriminatory, conditions to be met by all users of the airport as may be
necessary for the safe and efficient operation of the airport.

i ‘The sponsor may pi'ohibit or limit any given type, kind or class of
_ aeronautical use of the airport if such action is necessary for the safe
operation of the airport or necessary to serve the civil aviation needs of the -

public.

23. Exclusive Rights. It will permit no exclusive right for the use of the airport by any person
providing, or intending to provide, aeronautical services to the public. For purposes of this ‘
paragraph, the providing of the services at an airport by a single fixed-based operator shall
not be construed as an exclusive right if both of the following apply: .

a. It would be unreasonably costly, burdensome, or impractical for more than one

fixed-based operator to provide such services, and )
b. If allowing more than one fixed-based operator to provide such services would
require the reduction of space leased pursuant to an existing agreement
A between such single fixed-based operator and such airport. . ,

It further agrees that it will not, either directly or indirectly, grant or permit any person, firm,
or corporation, the exclusive right at the airport to conduct any aeronautical activities,
including, but not limited to charter flights, pilot training, aircraft rental and sightseeing,
aerial photography, crop dusting, aerial advertising and surveying, air carrier operations,

Airport Assurances (3/2005) o



aircraft sales

288
10

and services, sale of aviation petroleum products whether or not conducted in

conjunction with other acronautical activity, repair and maintenance of aircraft, sale of
aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft-can be regarded as an acronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport beforé the

grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structu;'e. It will maintain a fee and rental structure for the facilities and .
services at the airport which will make the airport as self-sustaining as possible under the

circumstances existing at the particular airport, taking into account such factors as the volume of
traffic and economy of collection. No part of the Federal share of an airport development, airport

planning or noise

compatibility project for which a grant is made under Title 49, United States

Code, the Airport and Airway Improvement Act of 1982, the Federal Airport Act or the Airport
and Airway Development Act of 1970 shall be included in the rate basis in establishing fees, -
rates, and charges for users of that airport. i

25. Airpbrt Revenues.

a.

All revenues generated by the airport and any local taxes on aviation fuel
established after December 30, 1987, will be expended by it for the capital or
operating costs.of the airport; the local airport system; or other local facilities
which are owned or operated by the owner or operator of the airport and which
are directly and substantially related to the actual air transportation of =
passengers or property; or for noise mitigation purposes on or off the airport.
Provided, however, that if covenants or assurances in debt obligations issued
before September 3, 1982, by the owner or operator of the airport, or provisions
enacted before September 3, 1982, in governing statutes controlling the owner
or operator's financing, provide for the use of the revenues from any of the
airport owner or operator's facilities, including the airport, to support not only
the airport but also the airport owner or operator's general debt obligations or
other facilities, then this limitation on the use of all revenues generated by the
airport (and, in the case of a public airport, local taxes on aviation fuel) shall
not apply. ’ ' e

As part of the annual audit required under the Single Audit Act of 1984, the -

- sponsor will direct that the audit will review, and the resulting audit report will

provide an opinion concerning, the use of airport revenue and taxes in

paragraph (a), and indicating whether funds paid or transferred to the owner or
operator are paid or transferred in a manner consistent with Title 49, United
States Code and any other-applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

Any civil penalties or other sanctions will be inip‘osed for violation of this |
assurance in accordance with the provisions of Section 47107 of Title 49,

United States Code.

26. Reports and Inspections. It will:

a.

submit to the Secretary such anﬁual or special financial and operations reports

- as the Secretary may reasonably request and make such reports available to the
 public; make available to the public at reasonable times and places a report of

the airport budget in a format prescribed by the Secretary;

for airpoi't development projééts, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use
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agreements, regulatlons and other mstruments available for inspection by any
duly authonzed agent of the Secretary upon reasonable request,

c. fornoise eompatlblhty program projects, make records and documents relating
to the project and continued compliance with the terms, conditions, and
assurances of the grant agreement including deeds, leases, agreements,
regulations, and other instruments, available for inspection by any duly
authonzed agent of the Secretary upon reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the Secretary and = .
make available to the public following each of its fiscal years, an annual repoxt
listing in detail: - :

(i) all amounts paid by the airport to any other unit of govemment and the
. purposes for which each such payment was made; and
(ii) all services arid property provided by the airport to other units of govemment
and the amount of compensation received for provision of each such

service and property.

27. Use by Government Aircraft. It will make available all of the facilities of the alrport
developed with Federal financial assistance and all those usable for landing and takeoff of
aircraft to the United States for use by Government aircraft in common with other aircraft at
all times without charge, except, if the use by Government aircraft is substantial, charge may

. be made for a reasonable share, proportional to such use, for the cost of operating and
maintaining the facilities used. Unless otherwise determined by the Secretary, or otherwise
agreed to by the sponsor and the using agency, substantial use of an alrport by Government
aircraft will be considered to exist when operations of such aircraft are in excess of those
which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that-

a. Five (5) or more Government aircraft are regularly based at the airport or
on land adjacent thereto; or
b. The total number of movements (counting each landing as a movement) of

Government aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Government
aircraft multiplied by gross weights of such aircraft) is in excess of five

, mllhon pounds , :

28. Land for Federal Facilities. It will furnish without cost to the Federal Government for use
in connection with any air traffic control or air navigation activities, or weather-reporting
" and communication activities related to air traffic control, any areas of land or water, or
estate therein, or rights in buildings of the sponsor as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or
facilities for such purposes. Such areas or any portion thereof will be made available as
provided herein within four months after receipt of a written request from the Secretary.

29, Airport Layout Plan.

a.  Itwill keep up to date at all times an airport layout plan of thé airport
showing (1) boundaries of the airport and all proposed additions thereto,

' together with the boundaries of all offsite areas owned or controlled by the
sponsor for airport purposes and proposed additions thereto; (2) the
location and nature of all existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal buildings, hangais
and roads), including all proposed extensions and reductions of existing
airport facilities; and (3) the location of all existing and proposed
nonaviation areas and of all existing improvements thereon. Such airport
layout plans and each amendment, revision, or modification thereof, shall =
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be subject to the approval of the Secretary which approval shall be

. “évidenced by the signature of a duly authorized representative of the
Secretary on the face of the airport layout plan. The sponsor will not make
or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the
Secretary and which might, in the opinion of the Secretary, adversely

 affect the safety, utility or efficiency of the airport.

b. If a change or alteration in the airport or the facilities is made which the

Secretary determines adversely affects the safety, utility, or efficiency of

- any federally owned, leased, or funded property on or off the airport and
which is not in conformity with the airport layout plan as approved by the

- Secretary, the owner or operator will, if requested, by the Secretary O
eliminate such adverse effect in a manner approved by the Secretary; or (2)
bear all costs of relocating such property (or replacement thereof) to a site
acceptable to the Secretary and all costs of restoring such property (or
replacement thereof) to the level of safety, utility, efficiency, and cost of
operation existing before the unapproved change in the airport or its
facilities. : .

30. Civil Rights. It will comply with such rules as are promulgated to assure that no person
shall, on the grounds of race, creed, color, national origin, sex, age, or handicap be excluded
from participating in any activity conducted with or benefiting from funds received from this

. grant. This assurance obligates the sponsor for the period during which Federal financial
assistance is extended to the program, except where Federal financial assistance is to
provide, or is in the form of personal property or real property or interest therein or structures -

~ or improvements thereon in which case the assurance obligates the sponsor or any transferee
for the longer of the following periods: (a) the period during which the property is used for a
purpose for which Federal financial assistance is extended, or for another purpose involving
the provision of similar services or benefits, or (b) the period during which the sponsor
retains ownership or possession of the property.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes,
it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion
of the proceeds of such disposition which is proportionate to the United
States' share of acquisition of such land will, at the discretion of the .
Secretary, (1) be paid to the Secretary for deposit in the Trust Fund, or
(2) be reinvested in an approved noise compatibility project as prescribed
by the Secretary; including the purchase of nonresidential buildings or
property in the vicinity of residential buildings or property previously
purchased by the airport as part of a noise compatibility program.

b. For land purchased under a grant for airport development purposes (other
than noise compatibility), it will, when the land is no longer needed for
airport purposes, dispose of such land at fair market value or make
available to the Secretary an amount equal to the United States'
proportionate share of the fair market value of the land. That portion of
the proceeds of such disposition which is proportionate to the United -
States' share of the cost of acquisition of such land will, (1) upon -
application to the Secretary, be reinvested in another eligible airport
improvement project or projects approved by the Secretary at that airport
or within the national airport system, or (2) be paid to the Secretary for
deposit in the Trust Fund if no eligible project exists.-
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c. Land shall be considered to be needed for airport purposes under this '
assurance if (1) it may be needed for acronautical purposes (including
runway protection zones) or serve as noise buffer land, and (2) the revenue
from interim uses of such land contributes to the financial self-sufficiency
of the airport. Further, land purchased with a grant received by an airport
operator or owner before December 31, 1987, will be considered to be
needed for airport purposes if the Secretary or Federal agency making such
grant before Decembér 31, 1987, was notified by the operator or owner of
the uses of such land, did not object to such use, and the land continues to
be used for that purpose, such use having commenced no later than
December 15, 1989. | | ~

d Disposition of such land under (a) (b) or () will be subject to the retention
or reservation of any interest or right therein necessary to ensure that such
land will only be used for purposes which are compatible with noise levels

_ associated with operation of the airport. ,

32. Engineerihg_ and Design Sérviéds. 1t will award each contract, or sub-contract for program

management, construction management, planning studies, feasibility studies, architectural
services, preliminary engineering, design, engineering, surveying, mapping or related '
services with respect to the project in the same manner as a contract for architectural and
engineering services is negotiated under Title IX of the Federal Property and Administrative
Services Act of 1949 or an equivalent qualifications-based requirement prescribed for or by
the sponsor of the airport. : : ' '

33. Foreign Market Restrictions. It will not allow funds provided under this grant to be used to
" fund any project which uses any product or service of a foreign country during the period in
which such foreign country is listed by the United States Trade Representative as denying
fair and equitable market opportunities for products and suppliers of the United States in
procurement and construction. : '

34. Policies, Standards, and Specifications. It will carry out the project in accordance with
policies, standards, and specifications approved by the Secretary including but not limited to
the advisory circulars listed in the Current FAA Advisory Circulars for AIP projects, dated

and included in this grant, and in accordance with applicable state policies, standards,
and specifications approved by the Secretary. ’

35.  Relocation and Real Property Acquisition. (1) It will be guided in acquiring real property,

to the greatest extent practicable under State law, by the land acquisition policies in Subpart
B of 49 CFR Part 24 and will pay or reimburse property owners for necessary expenses as
specified in Subpart B. (2) It will provide a relocation assistance program offering the

* services described in Subpart C and fair and reasonable relocation payments and assistance
to displaced persons as required in Subpart D and E of 49 CFR Part 24. (3) It will make

_ available within a reasonable period of time prior to displacement, comparable replacement
dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses. The airport owner or operator will permit, to the maximum
 extent practicable, intercity buses or other modes of transportation to have access to the
‘airport, however, it has no obligation to fund special facilities for intercity buses or for other
modes of transportation. : - o

3. Disadﬁantagedl Business Enterprises. The recipient shall not discriminate on the basis of

" race, color, national origin or sex in the award and performance of any DOT-assisted
contract or in the administration of its DBE program or the requirements of 49 CFR Part 26.
The Recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure
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non discrimination in the award and administration of DOT-assisted contracts. The
recipiént’s DBE program, as required by 49 CFR Part 26, and as approved by DOT, is

incorporated by reference in this agreement. Implementation of this program isa legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the recipient of its failure to carry out its approved program, the
Department may impose sanctions as provided for under Part 26 and may, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801). S

38.  Hangar Construction. If the airport owner or operator and a person who owns an aircraft
agree that a hangar is to be constructed at the airport for the aircraft at the aircraft owner’s -
expense, the airport owner or operator will grant to the aircraft owner for the hangar a long

term lease that is subject to such terms and conditions on the hangar as the airport owner or

operator may impose.

39. Competitive Access. S o S
. a. " Ifthe airport owner or operator of a medium or large hub airport (as
defined in section 47102 of title 49, U.S.C.) has been unable to -
accommodate one or more requests by an air carrier for access to gates or
other facilities at that airport in order to allow the air carrier to provide
service to the airport or to expand service at the airport, the airport owner
or operator shall transmit a report to the Secretary that-
1. Describes the requests;
2. Provides an explanation as to why the requests could not be

accommodated; and : ‘
3. Provides a time frame within which, if any, the airport will be able
to accommodate the requests.’ .
b. Such report shall be due on either February 1 or August 1 of each year if

the airport has been unable to accommodate the request(s) in the six month
period prior to the applicable due date
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FAA Advisory Circulars Required for Use in AIP Funded and PFC Approved Projects

June 2, 2010

CURRENT FAA ADVISORY CIRCULARS REQUIRED FOR USEINAIP- .

| View the mo

FUNDED AND PFC APPROVED PROJECTS
Dated: 6/2/2010

st current versions of these ACs and any associated chahgés at:
i irtraffic/airports/ s/advi circulars

70/7460-1K

'Obstruction Marking and Lighting * -

150/5000-13A

“ Announcement of Availability—RTCA Inc., Ddcument RTCA-221, Guidance
and Recommended Requirements for Airports Surface Movement Sensors

150/5020-1 © | Noise Control and Compatibility Planning for Airports
150/5070-6B | Airport Master Plans .-
Change1. | ~
150/5070-7 | The Airport System Planning Process
150/5200-28D ANotiCes to Ai&nen (NOTAMS) for Airport Operators
150/5200-30C | Airport Wintef Séfety ahd Operations -

150/5200-33B

Hazardous Wildlife Attractants On or Near Airports

150/5210-5D

Painting, Marking énd Lighting of Vehicles Used on an Airport

150/5210-7D

Aircraft Fire and Rescue'Comvmunications

150/5210-13B

Water Resc:.ue Plans, Facilities, énd Equipmenf

150/5210-14B

Aircraft Rescue Fire Fighting Equipment, Tools, and Clothing

150/5210-15A

Airport Réscue & Firefighting Station Building Design

150/5210-18A

Systems for |nteractivé Training of Airport Personnel

150/5210-19A

| Driver's Enhanced Vision System (DEVS)

150/5220-4B

Water Supply Systems for Aircraft Fire and Rescue Protection

150/5220-13B

Runway Surface Condition Sensor Specification Guide

150/5220-16C

Automated Weather Observing Systems for Non-_FederaI Abplications'



FAA Advisory Circulars Required for Use in Ala%énded and PFC Approved Projects
June 2, 2010 Co ;. ' :

| 150/5220-17A

-Design Standards for an Aircraft Rescue Fire’ﬂghtihg Training Féqility ~

and Change 1
150/5220-18A

Buildings for Storage and Mainteﬁahoe of Airport Snow and Ice Control

150/5220-20

Equipment and Materials

" Airport Snow and Ice Control Equipment

and Change 1 ‘
150/5220-21B | Guide Specification for Lifts Us’ed to Board A_idine Passengers With Mdbility
» lmpa,irments _ ‘ .
150/5220-22A Engineered Materials Arresting System (EMAS) for Aircraft Overruns
| 150/5220-23 Frangibie Céﬁne’i:tions ’
150/5220-24 |

Foreign Object Debris Detection Equiprhent

150/5300-13
and
Changes 1 =15

Airport Design-

150/5300-14B

Design of Aircraft Deicing Facilities

150/5300-16A

General Guidance and Specifications for Aeronautical Surveys:
Establishment of Geodetic Control and Submission to the National Geodetic

Survey

150/5300-17B

General Guidance and Specifications for Aeronautical Survey Airport Imagery

Acquisition

1 50/5300-18B

General Guidance and Speciﬁwtidns for Submission of Aeronautical Surveys
to NGS: Field Data Collection and Geographic Information System (GIS)

Standards

' 150/5320-5C
and
Change 1

Surface Drainége Design

150/5320-6E

’
Airport Pavement Design and Evaluatio'n

150/5320-12C
and Changes 1
through 8

Measurement, Construction, and Maintenance of Skid Resistant Airport
Pavement Surfaces - :

150/5320-14

Airport Landécaping for Noise Control Purposes
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FAA Advisory Circulars Reqwred for Use in AIP Funded and PFC Approved Projects

June 2, 2010

150/5320-15A

' Ménageméht of Airport Industrial Waste

Runway Lerigth Requirements for Airport Design :

150/5325-4B
:15015335-51\\ Standardizéd Method of Reporting Airport Pavement Strength PCN
‘1 50/5340-1J | Standards for Airport Mérking‘s (Change 1&2) |
| cth'.'ge 2 ‘
150/5340-5C | Segmented Circle Airport Marker Sjstem
1 50/5340;1 8E | Standards for Alrport Slgn Systems
150/5_346-30(5 De319n and Installation Details for Alrport Visual Aids
| ,.15015345-3F Speciﬁcation for L821 Panels for the Control of Airport Lighting
150/5345-58 | Circuit Selector Switch
1505345-7E .Speciﬁcation for L824 Underground Electl;ical Cab|e for Airport Lighting Circuits

150/5345-10F

Specification for Constant Current Regulators Regulator Monitors

150/6345-12E

SpecifcatiOn for Airport and Héliport Beacon

150/5345-13B

Specification for L841 Auxiliary Relay Cablnet Assembly for Pilot Control of
Airport Li ghtmg Circuits

150/5345-26D

Specification for L823 Plug and Receptacle, Cable Connectors

-160/5345-27D

Speciﬁcation for Wind Cone Assemblies

150/5345-28F

Precision Approach Path Indicator (PAPI) Systems

150/5345-39C

| 150/5345-42F

FAA Specification L853, Runway and Taxiway Retroreflective Markers

Specification for Airport Light Bases, Transformer Housings, Junction Boxes
and Accessories )

150/5345-43F

Speciﬁcatioh for Obstruction Lighting Equipment

*150/5345-44H

Specification for Taxiway and Runway Signs

150/5345-45C

Low-Impact Resistant (LIR) Structures



FAA Adwsory Circulars Requlred for Use in A&%nded and PFC Approved Prolects

June 2, 2010

150/5345-46D

‘Specification for Runway and Taxiway Light Fixtures

150/5345-47B.

Specrﬁcatlons for Series to Senes Isolatnon Transformers for Airport Lighting

» System

Specrf catlon L854, "Radio Control Equrpment

150/5345-49C

150/5345-508

150/5345-51A

Specification for Portable Runway and Taxiway Lights -

 150/5345-52A

Specification for Discharge-Type Flasher Equipment

Generic Visual Glideslope Indicators (GVGI)

150/5345-53C

Arrport nghtmg Equrpment Certification Program

150/5345-54B

Specrﬁmtlon for L-1884, Power and Control Unit for Land and Hold Short

150/5345-55A

Specification for L893, Lighted Vi Visual Aid to Indicate Temporary Runway
Closure

150/5345-56A

Specification for L-890 Aurport Lighting Control and Monltonng System
(ALCMS) '

150/5360-9

Planning and Design of Airport Terminal Facilities at NonHub Locations

150/5360-12E

Airport Signing and Graphics -

150/5360-13
and Change 1

Planning and Design Guidance for Airport Terminal Facilities

150/5370-2E

Operational Safety on Airports During Construction

150/5370-10E

Standards for Specifying Construction of Airports

150/5370-11A°

Use of Nondestructive Testing Devices in the Evaluation of Airport Pavement

150/5380-6B Guioelines arld Procedures for Maintenance of Airport _Pavements
150/5390-23 Heliport Design |

150/5390-3 | Vertiport Design

150/5395-1 Soaplane Basos




FAA Adwsory Circulars Requlred for Use in Aﬁgﬂmded and PFC Approved Prolects
June 2, 2010 . ’

THE FOLLOWING ADDITIONAL APPLY TO AIP PROJECTS ONLY
' DATED 6/2/2010 -

150/5100-14D Architectural, Engmeenng, and Planning Consultant Servuoes for A|rport Grant
' ' PrOJects

150/5100-15A .| Civil nghts Requnrements for the Alrport Improvement Program

150/5100-17
and Changes 1- Land ‘Acquisition and Relocation Ass1stance for Alrport Improvement Program

through 6 Asslsted Projects

150/5200-37 Introduction to Safety Management Systems (SMS) for Airport Operators

" 50/5300;1 5A Use of Value Engineering for Enguneenng Design of Airports Grant Projects

150/5320-17 Airﬁeld Pavement Surface Evaluation and Ratlng (PASER) Manuals

150/5370-6D | Construction Progress and Inspection Report — Airport Grant Program
Change 1-4 , . ,

150/5370-12A | Quality Control of Construction for Airport Grant Projects

150/5370-13A | Offpeak Construction of Airport Pavements Using Hot-Mix Asphalt

150/5380-7A | Airport Pavement Management Program

15,0/5380-8A Handbook for Identification of Alkali-Silica Reactivity in Airﬁe!d Pavements

THE FOLLOWING ADDITIONAL APPLY TO PFC PROJECTS ONLY
- DATED: 6/2/2010

aulablhty Passenger Facmty Charge (PFC) Application

Announcement of Av
(FAA Form 5500—1)

' 150/5000-12
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298 NEW MEXICO AVIATION DIVISIOf
P.O. Box 9830
R Albuquerque, NM 87119
New MEX /@ DEPARTMENT OF 505-244-1788 phone

|l TRANSPORTATION : e

MOBILITY FOR EVERYONE

NOTICE TO PROCEED
6/18/2010 '
Las Cruces International Airport
Lisa Murphy
Airport Manager

P.O. Box 20000
Las Cruces, NM 88004

Re: LRU-10-001

Wildlife Hazard Assessment Bill Richardson

' Governor
4 _Murphy: Gary L. J. Giron
Dear Ms. Murphy Cabinet Secretary

Please consider this letter as official NOTICE TO PROCEED on the above referenced David C. Ploeger
project between the city and the Aviation Division, which authorizes you to proceed with | Division Director
the scope of services outlined in this Agreement. This Agreement shall not exceed the
amount stated in the grant agreement including applicable gross receipts taxes.

Please sign and return to:
NMDOT Aviation Division

PO Box 9830
Albuquerque, NM 87119

ACCEPTANCE OF NOTICE

Receip of the above NOTICE TO PROCEED is hereby acknowledged by:
‘ Yor Cify of tas (rves

thisthe dayof_AuUg usl  od

By: MAA\, (% Mﬂ//

A

| i1<Sa L. (Y\u(r,\r\y

Print Name

General Office P.O. Box 1149 Santa Fe, NM 87504-1149
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GRANT OVERVIEW WORKSHEET

Title of Grant Program: Airport Improvement Program

Funding Organization: Federal Aviation Administration

Section Applying: Facilities / Airport

Expected FAA AIP funding for the following airport

Description of Proposed Project:
: projects: (See attached sheet)

Strategic Plan Goal: Objective: Strategic Plan:
Performance Budget Goal: Objective: Strategic Plan:

Existing City Programs/Efforts (Ex: request for environmentally-friendly weed management. Parks and
- Recreation Section’s existing budget and work activities include weed management)

K Expansion of Existing Program/Efforts (Ex: request for advertising to increase public awareness of the
Farmer's market. The advertising campaign will be an increase over current activities/budget)

O New Initiative, Not Budgeted (Ex: request to implement a recreational activity that is currently not included in the
City's recreations programs)

Pl'Oj ect Maintenance I the grant specifies that the project must be maintained/operated after the grant period ends, list the
requirements:

Amount Section anticipates requesting: $902,000 Match Requirement (%) -025%

Projected Match In-kind: Cash: $22,550
Match Source: General Fund

Grant Application Due: Grant Duration (Monthsyears)s 3 years

MOU or Joint Powers Agreement Required:

Grant Collaborators (List other City Departments or Outside Agencies):
NMDOT State Aviation Division

Employees To Be Hired (mumber o be hired, full-time or part-time positions and | sentence job responsibilities):
NONE

Page 1 of 2
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GRANT OVERVIEW WORKSHEET

Grant Manager (Responsible for contract, project operations, budget management, and reports as prescribed)
Name: Lisa Murphy Title: Airport Administrator

Phone: 541-2473 E-mail: Imurphy@las-cruces.org

Submitted by: Lisa Murphy : Signature:/)é /%(/v;ﬂ-/l(;(

Date: January 19, 2010

Reviewed & Approved by: _ Signature:

Date:

Page 2 of 2
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GRANT OVERVIEW WORKSHEET

Description of Proposed Projects:
t—-? Wildlife Hazard Assessment - $95,000
Replacement AWOS - $237,000

Electronic Airport Layout Plan Survey - $570,000
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RESOLUTION NO. 10-258

A RESOLUTION AUTHORIZING THE APPLICATION FOR TWO GRANTS
FROM THE NEW MEXICO DEPARTMENT OF TRANSPORTATION, AVIATION
DIVISION, FOR PROJECTS AT THE LAS CRUCES INTERNATIONAL
AIRPORT, ONE IN THE APPROXIMATE AMOUNT OF $6,250 FOR THE
REPLACEMENT OF THE AUTOMATED WEATHER OBSERVATION SYSTEM
(AWOS) AND ONE IN THE APPROXIMATE AMOUNT OF $2,493 FOR A
WILDLIFE HAZARD ASSESSMENT.

The City Council is informed that:

WHEREAS, the City of Las Cruces, New Mexico, a municipal corporation,
is the owner of certain real property known as the Las Cruces International
Airport; and

WHEREAS, the Federal Aviation Administration has identified the City's
Automated Weather Observation System (AWOS) as needing replacement; and

WHEREAS, the Federal Aviation Administration is requiring airports to
conduct Wildlife Hazard Assessments to mitigate hazards to aviation; and

WHEREAS, the FAA has identified these projects as eligible for a Fiscal
Year 2010 -11 Airport Improvement Fund grant; and

WHEREAS, grants from the New Mexico Department of Transportation,
Aviation Division, may be available to provide matching funds for these projects;
and

WHEREAS, fully executed grant applications, signed by the Mayor, must
be submitted to the State to apply for these funds.

NOW, THEREFORE, be it resolved by the governing body of the City of
Las Cruces:

U]

THAT Airport Staff is authorized to apply for two grants from the New
Mexico Department of Transportation, one in the approximate amount of $6,250
for a new AWOS, and one in the approximate amount of $2,493 for a Wildlife
Hazard Assessment at the Las Cruces International Airport.
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Resolution No. 10-258
Page 2

(i

THAT the Mayor is authorized to sign the grant applications on behalf of

the Airport.
' (1

THAT funds for these projects are subject to appropriation in Fiscal Year

2010-2011.

DONE AND APPROVED this _19th day of _April , 2010.
APPROVED:
/ 7 =
or
ATTEST: o
re, /
City Clerk
VOTE:
Mayor Miyagishima: Aye
Councillor Silva: Aye
Councillor Connor: Aye
Councillor Pedroza: Aye
Councillor Small: _Absent
Councillor Sorg: Aye
Councillor Thomas: Aye
Moved by: Thomas
Seconded by: Connor

APRROVED TO FORM:




