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% City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
Item# 11 Ordinance/Resolution# 11-033 Council District: 1,2,4 & city-wide

For Meeting of August 2, 2010
(Adoption Date)

TITLE: A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES TO APPLY FOR THE
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD) COMMUNITIES
CHALLENGE PLANNING GRANT AS IT RELATES TO THE DEVELOPMENT OF A
CORRIDOR PLAN FOR EL PASEO ROAD, MODIFICATIONS TO THE ZONING AND
OTHER DEVELOPMENT CODES TO PROMOTE AFFORDABLE HOUSING AND TRANSIT-
ORIENTED DEVELOPMENT, AND THE CREATION OF AN AFFORDABLE HOUSING
LAND BANK OR FUNDING THERETO. THE RESOLUTION AUTHORIZES THE CITY
MANAGER TO SIGN THE NECESSARY FORMS FOR THE APPLICATION’S SUBMISSION

AND COMMITS A MINIMUM OF 20% MATCH TO THE GRANT THROUGH IN-KIND OR
CASH CONTRIBUTIONS.

PURPOSE(S) OF ACTION: Requests City Council authorization to submit to HUD a grant
application for their Community Challenge Planning Grant, necessary City Manager signature
authorizations, and commitment of in-kind or cash match.

Drafter and Staffm Department: Community | Phone: 528-3060
David Dollahon Development
Department Signature Phone Department Signature Phone
Community \DU\/ 528-3067 | Budget 7/ / W L 541-2107
Development y / »
Other Assistant City 541-2271
f Manager ( N, a~/

¢ 541-2076

Legal %ﬁ%&% 541-2128 | City Manager %
“ I

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: The City of Las Cruces has
undertaken numerous activities related to affordable housing, most recently of which was the
adoption of the 2009 Affordable Housing Strategic Plan.  The City also received the
Environmental Protection Agency’s Smart Growth Implementation Assistance Grant to improve
public participation, both in general and as it relates to the El Paseo Road corridor.

Through various federal appropriations and acts, the U.S. Department of Housing and Urban
Development (HUD) has been authorized to issue the HUD Community Challenge Planning
Grant. City staff is seeking authorization to submit a formal grant application to HUD for the
Community Challenge Planning Grant (CCPG).
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Staff proposes, in order to meet the grant requirements, to submit a grant that covers the
following eligible areas:

1) Development of a corridor plan for El Paseo Road, based upon the efforts of the EPA
Smart Growth Implementation Assistance Grant,

2) Updates to the Zoning and other development codes to improve opportunities for
affordable housing and transit-oriented development, and

3) Establish a land bank for affordable housing or the funding mechanism to preserve the
financing for such a land bank.

Items 2 and 3 are specific recommendations from the 2009 Affordable Housing Strategic Plan
and are part of the City’s overall Strategic Plan to implement affordable housing opportunities.

The CCPG requires a minimum of 20% match and can be both in-kind and cash match. Any
match that exceeds the 20% minimum that is provided, improves the City's chances of
securing the grant. Staff would propose that the $500,000 proposed under the City’s Strategic
Plan be funded from some source (i.e. gross receipts tax bond recycling, general fund,
other(s)) to be used to serve as seed money to the affordable housing land bank/trust fund.
This would be used to match $500,000 from the CCPG for the same purpose. Staff would
propose that an additional $500,000 would be applied for from the CCPG, for a total grant
request of $1,000,000 to develop the El Paseo Corridor Plan and to update the Zoning and
other development codes to promote affordable housing and transit-oriented development.
The Resolution authorizes the City to submit the grant application, the City Manager to sign
and submit the necessary documents to apply for the grant, and commits a minimum of 20% of
the match requirements through cash or in-kind sources, of at least $500,000.

The City is pursuing similar grants from the U.S. Department of Transportation, which are:

1) TIGERII funding to complete the re-opening of Main Street, south of Griggs Avenue in
Downtown Las Cruces and other street changes in accordance with the Downtown
Master Plan, and

2) Discretionary Livability Funding Opportunities Grant for Alternatives Analysis Program
through the Federal Transit Administration for the evaluation of mass transit options,
including fixed guideway (i.e. rail) between El Paso and Las Cruces.

SUPPORT INFORMATION:

1. Resolution

2. Exhibit “A” — Grant Overview Worksheet

3 Attachment “A” — Resolution 10-057, adopting the 2009 Affordable Housing Strategic
Plan (Resolution only) and the excerpted Plan Recommendations

4. Attachment “B” — Email from David Weir, Community Development Director to Robert
Garza, Assistant City Manager, dated July 9, 2010

5. Attachment “C” — Notice of Funding Availability
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SOURCE OF FUNDING:

Page 3

1.

Is this action already budgeted?
Yes See fund summary below
No |[IXI|If No, then check one below:
Budget J| Expense reallocated from:
Adjustment
Attached ST T Proposed funding is from a new revenue
source (i.e. grant; see details below)
1| Proposed funding is from fund balance in
the Fund.
Does this action create any
revenue? Yes | X | Funds will be deposited into this fund:
Will be addressed when, and if, grant funds
are awarded.
No 1| There is no new revenue generated by
this action.
FUND SUMMARY:
Fund Name(s) Account Expenditure| Available | Remaining | Purpose for
Number(s) | Proposed | Budgeted | Funds Remaining Funds
Funds in
Current FY
N/A N/A N/A N/A N/A N/A
OPTIONS / ALTERNATIVES:

Vote “Yes”; and approve the Resolution. This will authorize the City to submit a HUD
Community Challenge Planning Grant application for the El Paseo Corridor Plan,
updates to the City's development codes for more affordable housing and transit-
oriented development opportunities, and use grant funds to establish an affordable
housing trust fund/land bank. The resolution authorizes the City Manager to sign
necessary forms for submission, and commit at least 20% for the required match to this
grant of at least $500,000.

Vote “No™; this will disapprove the Resolution and thus prevent the City from submitting
to HUD a Community Challenge Planning Grant.

Vote to “Amend”: this could modify the grant to other eligible uses based on direction
provided by the City Council.

Vote to “Table”: this could result in the City not submitting the grant application in time

or change the grant application uses to potentially ineligible activities. Tabling and
change in proposed use of grant funds would require direction from City Council.
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REFERENCE INFORMATION:

The resolution(s) and/or ordinance(s) listed below are only for reference and are not included
as attachments or exhibits.

1. None — see Support Information above.

Rev. 06/2010
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RESOLUTION NO.__11-033

A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES TO APPLY FOR
THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)
COMMUNITIES CHALLENGE PLANNING GRANT AS IT RELATES TO THE
DEVELOPMENT OF A CORRIDOR PLAN FOR EL PASEO ROAD,
MODIFICATIONS TO THE ZONING AND OTHER DEVELOPMENT CODES TO
PROMOTE AFFORDABLE HOUSING AND TRANSIT-ORIENTED
DEVELOPMENT, AND THE CREATION OF AN AFFORDABLE HOUSING LAND
BANK OR FUNDING THERETO. THE RESOLUTION AUTHORIZES THE CITY
MANAGER TO SIGN THE NECESSARY FORMS FOR THE APPLICATION’S
SUBMISSION AND COMMITS A MINIMUM OF 20% MATCH TO THE GRANT
THROUGH IN-KIND OR CASH CONTRIBUTIONS.

The City Council is informed that:

WHEREAS, the City of Las Cruces approved Resolution 10-057 approving
the City’s 2009 Affordable Housing Strategic Plan on August 17, 2009; and

WHEREAS, the Affordable Housing Strategic Plan called for the creation of
an Affordable Housing Trust Fund and an Affordable Housing Land Bank for the
City of Las Cruces; and

WHEREAS, further, the Affordable Housing Strategic Plan also called for a
review of various development regulations contained within the City’s Zoning and
other development codes to better promote opportunities to create more affordable
housing and encourage transit-oriented development; and

WHEREAS, the City is the recipient of a Environmental Protection Agency
(EPA) Smart Growth Implementation Assistance Grant for the El Paseo Corridor;
and

WHEREAS, the El Paseo Corridor Smart Growth Grant has the objective of
providing an innovative public input plan and procedures and a community
visioning process for the future development of a corridor plan for El Paseo Road,
and

WHEREAS, the City is pursuing two other grants from the U.S. Department
of Transportation (DOT) for similar activities that would support the El Paseo
Corridor project, namely a TIGER Il grant for the completion of the opening of Main
Street, south of Griggs Avenue, in Downtown Las Cruces, along with the other
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streets in accordance with the Downtown Master Plan that would better support the
connection between Downtown and NMSU, and DOT Discretionary Livability
Funding Opportunity Alternative Analysis Program (through the Federal Transit
Administration) for the evaluation of mass transit option, including fixed guideway
(i.e. rail) between El Paso and Las Cruces; and

WHEREAS, the U.S. Department of Housing and Urban Development has
issued a Notice of Funding Availability (or NOFA) for its Community Challenge
Planning Grant; and

WHEREAS, the eligible activities for funding for the HUD NOFA on the
Community Challenge Planning Grant that would best suit Las Cruces are: a)
Development and implementation of local, corridor or district plans and strategies
that promote livability and sustainability (i.e. El Paseo Corridor Plan); b) Revision to
zoning codes, ordinances, building standards, or other laws to remove barriers an
promote sustainable and mixed-use development and to overcome the effects of
impediments to fair housing choice in local zoning codes and other land use laws,
including form-based codes and inclusionary zoning ordinances to promote
accessible, permanently affordable housing that reduces racial and poverty housing
concentration and expands fair housing choice for low-income minorities; ¢)
Strategies for creating or preserving affordable housing for low-, very low-, and
extremely low-income families or individuals in mixed-income, mixed-use
neighborhoods along an existing or planned transit corridor;, and d) Planning,
establishing, and maintaining acquisition funds and/or land banks for development,
redevelopment, and revitalization that reserve property for the development of
affordable housing within the context of sustainable development.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las
Cruces:

)

THAT the City of Las Cruces is hereby authorized to submit to the U.S.

Department of Housing and Urban Development a grant application for the

Community Challenge Planning Grant, in accordance with the Grant Overview
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Worksheet, as shown in Exhibit “A,” attached hereto and made part of this
Resolution.
()

THAT the City Manager is hereby authorized to sign all necessary
documents as it relates to the submission of the Community Challenge Planning
Grant on the City’s behalf.

{1))

THAT the City of Las Cruces hereby commits at least 20% of cash or in-kind
match, of at least $500,000, to the Communities Challenge Planning Grant, if
awarded.

(V)

THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE AND APPROVED this day of 2010.
APPROVED:
(SEAL)
Mayor
ATTEST:
VOTE:
City Clerk Mayor Miyagishima:

Councillor Silva:
Councillor Connor:

Moved by: Councillor Pedroza:
Councillor Small:
Seconded by: Councillor Sorg:

NERRRY

Councillor Thomas:

APPROVED AS TO FORM:

City/Attorney
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EXHIBIT "a"

GRANT OVERVIEW WORKSHEET

Title of Grant Program: Community Challenge Planning Grant

Funding Organization: U.S. Department of Housing and Urban Development (HUD)

Section Applying: Neighborhood Services/Community Development Department

Create El Paseo Corridor Plan, Development codes for

Description of Proposed Project: ]
affordable housing & Aff Hsg. Trust Fund/Land Bank funds

Strategic Plan Goal: Objective: Strategic Plan:
Performance Budget Goal: Objective: Strategic Plan:

B Existing City Programs/Efforts (Ex: request for environmentally-friendly weed management. Parks and
Recreation Section’s existing budget and work activities include weed management)

m Expansion of Existing Program/Efforts (Ex: request for advertising to increase public awareness of the
Farmer’s market. The advertising campaign will be an increase over current activities/budget)

New Initiative, Not Budgeted (Ex: request to impl. t a recreational activity that is currently not included in the
- City’s recreations programs)

Pr Oj ect Maintenance If the grant specifies that the project must be maintained/operated afier the grant period ends, list the

requirements: will require plan implementation and long-term operations of the affordable housing
land bank & trust fund, if awarded

Amount Section anticipates requesting: $1,000,000 Match Requirement (%) 20%

Projected Match In-kind: $50,000 Cash: $500,000
Match Source: Staff time & General Fund

Grant Application Due: August 26, 2010 Grant Duration @onthspears): 3 years

MOU or Joint Powers Agreement Required: INo

Grant Collaborators (List other City Departments or Outside Agencies).
None, all within Community Development

Employees To Be Hired (number to be hired, full-time or part-time positions and 1 sentence job resp ibilities)s
N/A

Page 1 of 2
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GRANT OVERVIEW WORKSHEET

Grant Manager (Responsible for contract, project operations, budget management, and reports as prescribed)

Name: David Dollahon

Phone: 575-528-3060

Title: Neighborhood Services Admixﬂ:

E-mail: ddollahon@las-cruces.org

Submitted by: David Dollahon

Date: —7//[4 / 20(0
Reviewed & Approved by: David Weir

Community Development Director

Date:

Page 2 of 2

Signature: M/ML\
g W
Signature: (A/"A LRV
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RESOLUTION NO. 10-057

A RESOLUTION ADOPTING THE CITY OF LAS CRUCES AFFORDABLE
HOUSING STRATEGIES PLAN.

The City Council is informed that:

WHEREAS, the City Council authorized the creation of an affordable
housing ad hoc committee to review various best practices and opportunities to
create more affordable housing within Las Cruces, utilizing local resources and
revenue streams; and

WHEREAS, the Affordable Housing Ad Hoc Committee, worked with City
staff and the City-hired consultant, BBC Research and Consulting of Denver, CO,
to develop and recommend to the Council the “City of Las Cruces Affordable
Housing Strategies Plan;” and

WHEREAS, the Affordable Housing Ad Hoc Committee recommended
that the City Council adopt the Strategies Plan at their meeting of February 19,
2009; and

WHEREAS, the Planning and Zoning Commission has reviewed the draft
and recommended that the City Council adopt the Strategies Plan at their regular
public hearing of July 28, 2009.

NOW THEREFORE, Be it resolved by the governing body of the City of
Las Cruces:

()

THAT the City of Las Cruces Affordable Housing Strategies Plan, as

shown in Exhibit “A,” attached hereto and made part of this resolution, is hereby

approved and adopted.
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(i
THAT City staff is hereby authorized to do all deeds necessary to the

accomplishment of the herein above.

DONE and APPROVED this _17th day of _August , 2009.
APPROVED:
(SEAL) ~
yor
%Q/MW VOTE:
City Clerk Mayor Miyagishima: Aye
Councillor Silva: Aye
Moved by: Archuleta Councillor Connor: Aye
Councillor Archuleta: Aye
Seconded by: _ Thomas Councillor Small: Aye
Councillor Jones: Aye
Councillor Thomas: Aye

Approved as to Form:

City Attorney
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SECTION V.
Ad Hoc Committee Recommendations

on Affordable Housing Strategy
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SECTION V.
Ad Hoc Committee Recommendations
on Affordable Housing Strategy

During summer and fall 2008, the Las Cruces Ad Hoc Committee on Affordable Housing meton a
monthly basis to consider solutions to the affordable housing needs in Las Cruces. The goal of the
Committee was to develop recommendations of housing policies and programs that would enable the
City to better meet housing needs.

The overall vision of the Committee was to: Provide an adequate supply of housing for Las Cruces
residents of all income levels, now and as the community grows.

Identification of needs. The committee discussions began with an overview of the top affordable
housing needs in Las Cruces, as well as existing programs and policies the City has in place to meet
needs. These needs are documented in the City’s 2006-2010 Consolidated Plan, specifically the
housing market section.

The City’s greatest housing needs include the following:

1. Itis very difficult for renters to buy in Las Cruces, both low and moderate income
renters. Only 8 percent of renters could afford to buy housing in 2005; just 5 percent
could afford to buy a newly built home. This means that more than 12,000 renters
cannot afford to buy a home in Las Cruces.

A household earning 80 percent of the Median Family Income (MFI)—a common
measure of 2 low to moderate income household—could afford to buy a home priced at
$109,000. This compares to an average price of homes on the market of $226,000 and
new construction of $192,000.

2. Renters carning less than $15,000 per year have 3,600 too few affordable rental units.
These renters are “cost burdened” meaning they are living in rental units that are more
expensive than they can afford. In addition, 2,300 renters report having “significant
trouble paying rent” and 2,000 cannot cover the monthly cost of utilities alone without
being cost burdened. Finally, an estimated 850 are living in rental units that are in
“unlivable” condition.

3.  An estimated 700 owners have significant trouble paying their monthly mortgage costs,
and 200 are in housing that is in “unlivable” condition.

4. Many Las Cruces residents have special needs. This ranges from 1,100 residents with
severe developmental disabilities to 3,000 elderly with disabilities to 5,000 residents
with mental illnesses. The City has a shortage of units to adequately serve these
residents.

BBC ReSEARCH & CONSULTING SECTION V, PAGE 1
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Policies and programs considered. To address these needs, the Committee considered a wide

variety of programs and changes to land use policies to reduce regulatory barriers to housing
development.

The programs considered were:

Land banking;

Community loan funds/community development financial institutions;
Inclusionary zoning;

Community land trusts;

Housing trust funds; and

Development incentives and issues.

The regulatory barriers review conducted for this study examined the City’s zoning regulations and
development fees to identify:

®  Barriers that may be discouraging affordable housing, and

®  Missing tools and incentives that might encourage the production of affordable
housing.

This section contains the Committee’s agreed-upon recommendations for addressing Las Cruces’
affordable housing needs.

Guiding Principles in deciding upon Recommendations

The Committee agreed upon the following guiding principles in crafting its recommended strategies
to meet affordable housing needs:

1. Thereis no perfect solution to addressing the City’s needs and all solutions involve
some level of compromise. We believe that housing is a community benefit, the
provision of which should be shared throughout the community. In an ideal situation,
the responsibility for meeting housing needs should be spread throughout the City.

3. The City of Las Cruces needs more than its current revenue sources, which are largely
federal sources, to address its housing nceds. Additional revenue is necessary to build
more housing that is safe, decent and affordable, as well as ensure that the City’s needs
do not worsen as it continues to grow.

4. Affordable housing should be dispersed throughout the City.

5. Las Cruces needs to preserve and augment its supply of affordable housing, both for
Jow income renters and renters who want to become homeowners. The City also desires
to increase the supply and adequacy of housing for residents who have special needs.
Finally, the City needs to sustain its current affordable housing stock.

BBC ReSEARCH & CONSULTING SECTION V, PAGE 2
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Programs/Policies the Committee Desires To Recommend

1. Set production and preservation goals. The City should set a goal for an overall proportion
of affordable rental and units for sale. It should also set annual production goals to meet these overall

goals and monitor the affordable stock on an annual basis, through a report to Planning Commission
and City Council.

Rental units: Approximately 40 percent of the City’s renters earn less than $15,000 per year. Fifteen
percent of the City’s rental units {(including voucher subsidies) are affordable to these renters. The
Committee recommends this proportion be increased to a minimum of 20 percent in the next 3 to 5
years, so at least half of these renters have an opportunity to avoid being cost burdened. This would
require development and/or subsidies of approximately 750 rental units that are priced under $375
per month.,

If the dollars available—federal, state and local—to address affordable housing needs grow and as the
economy improves, the Committee recommends that this target percentage be increased beyond 20
percent so the City will more aggressively address this very acute housing need. The Committee
recommends that the target percentage be reevaluated as part of the City’s next Five-Year
Consolidated Planning process.

Affordable homeownership units: At the time the City’s market study was completed, just 12
percent of the units for sale were affordable to moderate income households (earning $38,880). The
Committee recommends that the City establish a goal that between 15 and 20 percent of units on the
market in any given year are affordable to moderate-income houscholds.

How should these goals be monitored? The City should begin with the inventory of rental units in the
2006-2010 Consolidated Plan, add new units developed since the Plan was published and, on an
annual basis compare the number of units affordable to households earning less than $15,000 per
year (rents of $375 and less) to the total number of rental units to calculate the proportion. If not
available internally, an estimate of the total number of rental units is published on an annual basis by
the Census American Community Survey'.

The proportion of for sale units affordable to moderate income households can be monitored
annually through the MLS with assistance from the Board of Realtors.

2. Establish a land bank. Land banking is a program whereby land is acquired by a division of
government or nonprofit with the purpose of developing affordable/workforce housing or engaging
in revitalization activities. After a holding period, the land is sold to a nonprofit or private developer,

often at a price lower than market, who agees to the land use conditions (e.g., creation of
affordable/workforce housing).

Land bank programs can serve dual purposes. While some programs are created solely for the
acquisition of land for future affordable housing development, others have broader long-term

' www.census.gov, American Community Survey, rables B25003 for renter occupied units plus C25004 for vacant rental
units.

BBC RESEARCH & CONSULTING SECTION V, PAGE 3
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community planning goals. In distressed communities, land banking programs allow cities to acquire
vacant and underperforming parcels, be a catalyst for redevelopment, and to benefit from increased
tax revenues from the properties. In communities with rapidly rising land costs, land banking
programs promise a long-term savings to taxpayers: for example, when public buildings need to be
constructed, they can be built at less than the current market cost due to the earlier acquisition of the
property by the land bank.

Las Cruces should establish a land bank to which private property may be donated (with potential tax
benefits) and public property may be held for future affordable housing development. The City can
also purchase appropriate parcels to add to the land bank as they become available. The City should
explore partnerships with the school district, utility companies and other public landowners to donate
the land for affordable housing in exchange for a certain proportion of the units that have first right
of refusal to public sector employees (e.g., teachers).

3. Make the following changes to development policies. Experience shows that while
financial subsidies and thoughtful public-private investments are often needed to meet affordable
housing demands, it is also important to review basic governmental regulations to ensure that they
are not inadvertently discouraging needed forms of housing. More specifically, it is important to
review zoning regulations and development fees to identify any existing barriers to private production
of affordable housing and potential additional tools that could spur private production of affordable
housing.

Stated another way, private market construction of a wider range of land-efficient, space-efficient,
and cost-efficient housing types can result in “private” solutions to a portion of affordable housing
demand and reduce the need for financial subsidies in some cases.

The following recommendations build on two of the key guiding principles identified above:

®  Las Cruces needs to increase its supply of affordable housing, both for low income
renters and moderate income renters who want to be homeowners.

m  Affordable housing should be dispersed throughout the City.
A technical discussion of these recommendations is contained in Section III of the full report.

Proactively rezone land into the R-4 zone. Proactively rezone lands along bus routes and major
one-way street pairs into the R-4 zone to encourage construction of multi-family housing.

Adjust the R-4/C-3 Zone height and density. Raise the height limit in the C-3 and R-4 zones from
60 feet to 75 feet and revise the minimum density requirement.

Adopt minimum density regulations for the R-1-b, R-2, and R-3 Zones. Adopt minimum density
regulations for key zone districts.

Refine R-1-b Zone and provide templates. Revise the dimensional standards for the R-1-b district
and prepare template examples of smaller single-family housing on 3,500 square foot lots in order to
encourage wider use of this existing zoning tool.

BBC ReSeEARCH & CONSULTING SECTION V, PAGE 4
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Reduce residential parking requirements. Reduce the minimum off-street parking requirement for
accessory dwelling units (ADUs) and multi-family dwelling units to 1 space per unit.

Refine Accessory Dwelling Unit regulations. Remove the requirement that ADUs be occupied by a

member of the same family that occupies the primary housing unit, and that the ADU be contained
within a primary structure.

Expand impact fee exemption. While the existing exemption from park, water, and sewer fees is
good, it covers too few units to make a significant difference in affordable housing supply.

4. Establish a housing trust fund. A top priority of the City should be to establish 2 housing
trust fund in the next 1 to 2 years. Housing trust funds are specific funds that are developed by
legislation, ordinance or resolution to dedicate a source of public revenues to affordable housing
activities. There are now more than 500 housing trust funds at the local and state level.

Housing trust funds create their own policies to determine how the funds generated will be used
(e.g.» downpayment assistance v. new construction). The trust funds are usually governed by a board
of directors, which has a role in determining the allocation process.

The two main benefits of housing trust funds are 1) The cost of affordable housing is shared
throughout the community, supporting the idea that affordable housing is a community benefit; and
2) The dollars can be used for a variety of affordable housing activities and can be tailored and
changed to meet the needs of the market.

The Committee recommends that the Las Cruces Housing Trust Fund be funded through one of
two sources:

m A General Obligation (GO) Bond. In this case, the public would support 2 GO Bond
(resulting in a property tax increase) that would fund affordable housing activities.

m  Recycling of existing bonds. In this case, existing bond revenues would be extended
with the revenue dedicated to affordable housing activities. The downside of this
revenue source relative to 2 new bond dedicated to affordable housing is that the
activities would need to be completed within 3 years and in some cases the
development of affordable housing can take longer.

The City of Albuquerque passed 2 GO Bond for affordable housing in 2006 worth about $25
million. Pro rated for Las Cruces’ size, the Committee reccommends that the City of Las Cruces aim
for a $5 million bond. At 39,700 housing units, such a bond would be equivalent to a cost of about
$109 per housing unit (although the actual cost for an individual unit would depend on its assessed
value).

The Trust Fund should be structured so it can accept donations and enable the contributor to receive
a tax benefit. The Trust Fund should also contain a revolving component (e.g., low interest loans that
are repaid) in addition to offering grant funds so that a portion of the Fund is replenished over time.

BBC ReSEARCH & CONSULTING SECTION V, PAGE 5
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The City should work with the development community, including developers, Realtors, lenders and
title insurance providers to campaign for such a fund.

Programs/Policies the Committee Wishes To Table for Future Consideration

Inclusionary zoning. At this time, inclusionary zoning is not a recommended tool for production
of affordable units. We recommend that the City reconsider inclusionary zoning as a production tool
in 3 to 5 years, after it has an opportunity to apply the changes to development policies, development
incentives and housing trust fund programs recommend in this report.

If the City were to require inclusionary zoning, it should consider requiring 2 contribution in the
form of inclusionary zoning for annexations. For example, as part of the annexation agreement with
the City, a developer would need to demonstrate that they are making at least 10 percent of the units
in their planned development affordable. This contribution might be made through a land donation
(on or offsite), a payment to the City representing the value of the affordable subsidy, constructing
the affordable units on site or constructing the affordable units offsite. In turn, the City could offer
incentives to offset the cost of this requirements such as density bonuses, reduced parking and street
requirements and faster track approval.

What should the City monitor during the next 3 to 5 years to determine the need for additional
production tools such as inclusionary zoning?

®  Creation of a Housing Trust Fund to raise additional revenues for production of
affordable housing.

®  Increases in federal and state dollars to support affordable housing creation.

®  Amainment of the goals of increasing the stock of deeply affordable rentals and
affordable starter homes (see Recommendation No. 1).

m  How much the private sector is able to contribute to the affordable housing stock
(mostly affordable for sale units) with the changes in development policies and
incentives.

What should the city do now?

% We recommend that the City engage private sector developers in a discussion about
how they can more readily contribute to the affordable housing stock. This discussion
would include a review of the incentives the City has in place (e.g., impact fec waivers,
changes to development regulations), articulation of the City’s goals related to
affordable housing and how the development community can support the
establishment of a land bank and housing trust fund.

®  The City should also actively encourage and be open to creative development strategies
to create more affordable housing and sustainable communities, including solar energy,
small lot housing, narrower streets and walkable communities integrated with
neighborhood services. More incentives should be provided to annexations that
embrace these concepts.

BBC ReSEARCH & CONSULTING SECTION V, PAGE 6
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Vacant building ordinance. As part of its affordable housing strategies tasks, the Committee
researched vacant building ordinances in other communities. Since vacant (particularly neglected and
vacant) properties can contribute to deterioration of neighborhoods and are unproductive uses of
existing development which could be used for affordable housing in some cases, the Committee felt it
was approptiate to explore potential ordinances for Las Cruces.

Many communities are enacting such ordinances which require commercial and, in some cases,
residential owners, to file an improvement plan with a city once their property becomes vacant. This
plan must detail how the property owner will improve the property, either through leasing the space,
redeveloping the space or selling the property. Many communities require that a property must be
improved within a certain amount of time (e.g., 90 days in Wichita) or the property owner is fined.
In Wichita and San Diego, owners are fined $250 for every 90 days a property is vacant fora
maximum of $5,000 in fines. Fresno’s fees are much higher (exceeding $10,000 depending on the
time period of vacancy). Fresno also has a foreclosure ordinance where banks and real estate agents
can notify the city that the property will be vacated and submit a maintenance and disposal plan.

The Committee believes such an ordinance could improve conditions in Las Cruces, particularly that
of commercial properties and recommends that the City consider implementing a vacant building
ordinance in the next 3 years.

Mobile home park redevelopment. Mobile homes provide some of the most affordable
homeownership option in the City of Las Cruces. The City wishes to have in place an incentive for
the redevelopment of mobile home parks so that not all of the units are lost from the affordable
housing stock. The City should consider adopting an ordinance similar to a recent ordinance adopted
in Bend, Oregon, which provides incentives for developers to include affordable housing into the
redeveloped stock of mobile home parks.

Programs/Policies the Committee Wishes Not To Recommend

The Committee considered the following programs and does not wish to recommend them for
implementation at this time:

Community loan funds/community development financial institutions. Such a program would
require a regional effort, and it is unclear if there is a gap in the market for the capital that would be
provided by such a fund. In addition, a regional fund has already been proposed and is awaiting
designation as a community development financial institution from the U.S. Department of
Treasury.

Community land trusts. The Committee recognizes the value—and deep level of affordability,
especially for homeownership—that a land trust can bring. The Committee believes land trusts
should be introduced into the market on a case by case basis in small quantities (e.g., a small number
of trust units integrated into new subdivisions). Larger scale land trusts may come in time depending
on the market response to such beginnings.

BBC RestARCH & CONSULTING SECTION V, PAGE 7
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David Dollahon ATTACHMENT "B
From: Robert Garza
Sent:  Tuesday, July 13, 2010 11:44 AM
To: David Weir
Cc: David Dollahon; Auguie Henry lil; Thomas Schuster
Subject: RE: HUD Grant Opportunities.
Gentlemen,

This approach makes good sense. Please proceed as outlined.
Thanks,

RG

From: David Weir

Sent: Friday, July 09, 2010 10:30 AM

To: Robert Garza

Cc: David Dollahon; Auguie Henry III; Thomas Schuster
Subject: HUD Grant Opportunities

Robert:

CD and Finance staff has been reviewing the current grant opportunities offered by the U.S.
Department of Housing & Urban Development (HUD), more specifically, the Sustainable
Communities Regional Planning Grant (SCRPG) and Community Challenge Planning Grant
(CCPG) initiatives. It was initially thought that the City should apply for the regional planning
grant (SCRPG). After additional review of the NOFA’s for both the regional planning grant
(SCRPG) and the community planning grant (CCPG), it appears the community planning grant
(CCPQG) is the better grant for the city to pursue.

The CCPG is a grant the City can apply for on its own without the need for any partners. The
intent by HUD (in partnership with the U.S. Department of Transportation (DOT)) for this grant
is to better align transportation, housing, economic development, and land use planning and to
improve linkages between DOT and HUD programs. This grant appears to be a natural
extension and next step for implementation of the EPA Smart Growth Grant being utilized for re-
investment and revitalization planning for the El Paseo corridor and to assist with
implementation of the City’s Affordable Housing Strategic Plan.

The CCPG has specific activities targeted. The City has already identified several of these
activities as policy priorities. These include:

« Development of local, corridor or district plans and strategies that promote livability and
sustainability.

o Revisions to zoning codes, ordinances, building standards, or other laws to remove barriers
and promote sustainable and mixed-use development and to overcome the effects of
impediments to fair housing choice in local zoning codes and other land use laws,
including form-based codes and inclusionary zoning ordinances to promote accessible,
permanently affordable housing that reduces racial and poverty housing concentration and
expands fair housing choice for low-income minorities.

« Strategies for creating or preserving affordable housing for low-, very low-, and extremely
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low- income families or individuals in mixed-income, mixed-use neighborhoods along an existing
or planned transit corridor.

« Strategies to bring additional affordable housing to areas that have few affordable housing
opportunities and are close to suburban job clusters.

« Planning, establishing, and maintaining acquisition funds and/or land banks for development,
redevelopment, and revitalization that reserve property for the development of affordable housing,
development of transportation networks including the expansion of transportation choices,
including quality bus services, street cars, light rail, regional rail, ridesharing, express bus lanes,
shuttle service, complete streets, bicycle and pedestrian pathways, and programs that offer
alternatives to driving alone, such as ride share or public transit incentives.

The City is currently working on a revitalization plan for the El Paseo corridor and the implementation
of the Affordable Housing Strategic Plan. Both of these projects include livability and sustainability
components related to corridor planning. Also the City’s Affordable Housing Strategic Plan recommends
strategies to amend the zoning ordinance to encourage increased residential density along transit
corridors and to promote mixed-use development. This housing strategic plan also recommends the
establishment of a Land Bank/Trust to promote permanent fair and affordable housing choices for the
greater community. The CCPG would promote the achievement of these recommendations related to the
zoning ordinance and land bank. Additionally, the City’s Comprehensive Plan, Consolidated Plan, and
the MPO'’s Transportation Plan support the activities targeted by HUD and DOT. Each of these
initiatives has been identified as policy actions to be pursued by the City and the recently endorsed with
the CLC Strategic Plan.

Because these initiatives are already being developed and pursued, staff desires to concentrate on
applying for the CCPG. The emphasis of the application will be the further development of fair and
affordable housing opportunities for the El Paseo Corridor and the establishment of a Housing Land
Bank.

While the regional planning grant (SCRPG) offers an excellent opportunity to advance sustainable
development and regional planning, it is not likely a practical option for the City at this time. It provides
funds for either creating a “comprehensive regional plan for sustainable development” or enhancing and
implementing such a plan that is already adopted. The required elements of such a plan are clearly stated
such that nothing short of the Vision 2040 Regional Plan would qualify. Since we have not yet adopted
Vision 2040, but are too far along to inject a significant new variable into the process, staff believes the
minimum requirements for this grant cannot be met. Another major component of the SCRPG is the
necessity of forming a consortium including Dona Ana County, Las Cruces MPO, El Paso MPO and a
non-profit or educational institution. This would be quite difficult to form given the application deadlines
for the grant. Additionally the staffing and organizational capacity needs associated with the preparation
of a viable SCRPG grant application are limited to non-existent at this time. And in the event the grant
was awarded to the City, it is questionable if adequate staff and resources could be devoted to
successfully complete a SCRPG project; while still addressing the many priorities laid out in the Strategic
Plan. Thus, staff does not think it is feasible to apply for both HUD grants (SCRPG & CCPQG) at this
time.

Another grant application consideration is the required financial contribution by the city. It should also
be noted that both the CCPG and SCRPG grants require a minimum of a 20% leveraging of other funds
or resources (i.e. either a cash or in-kind match). The NOFA places an emphasis on the “minimum”
amount of leveraged funds/resources. The City’s Strategic Plan and associated priority setting process
contemplates dedicating $500,000 to affordable housing initiatives. If the City were to pledge this
amount with a $1,000,000 grant request the seeding of a housing trust fund/land bank for an amount
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between $500,000 and $1,000,000 could occur. However, applying for both grants would provide a
significant impact to the City’s budget for match, whether it is in-kind or cash. In-kind contributions
such as staffing must be strictly accounted for between the respective grants and this often proves
difficult from a reporting and administrative standpoint. An additional complication related to financial
match is the staff anticipated to administer the grant. Staffing would primarily come from the City’s
Housing section (i.e. most of the current Neighborhood Services staff) and they are compensated from
federal sources, which make their in-kind contributions ineligible.

Staff would like to prepare the notice of interest for the Community Challenge Planning Grant and defer
any action on the Sustainable Communities Regional Planning Grant to future funding cycles. This will
allow the necessary city resources to be devoted to the Community Challenge Planning Grant and provide
the best opportunity for a grant award. This action will also allow the necessary foundation (Vision 2040
Regional Plan completion and partnership establishment) to be achieved to improve the viability of a
grant proposal for the Sustainability Communities Regional Planning Grant.

Staff will proceed in this manner unless some other direction is desired by City Administration or the
Council. If you have any questions, please advise at your convenience.

David

7/16/2010
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ATTACHMENT "C"
NOTICE 9BQFUNDING AVAILABILITY

Federal Register/Vol. 75, No. 121/ Thursday, June 24, 2010/Notices

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

DEPARTMENT OF TRANSPORTATION
[Docket No. FR-5415-N-12]

Notice of Funding Availability for the
Department of Housing and Urban
Development’'s Community Challenge
Planning Grants and the Department of
Transportation’s TIGER Il Planning
Grants

AGENCY: Office of Sustainable Housing
and Communities, Office of the Deputy
Secretary, HUD; and Office of the
Secretary, DOT.

ACTION: Notice of Funding Availability
(NOFA).

SUMMARY: This notice announces the
availability of funding and requests
proposals for the Department of Housing
and Urban Development’s (‘HUD's”)
Community Challenge Planning Grants
(“Community Challenge Planning
Grants”) in conjunction with a portion
of the Department of Transportation’s
(“DOT’s”) National Infrastructure
Investments Grants that can be used for
transportation planning grants.

On December 16, 2009, the President
signed the Consolidated Appropriations
Act, 2010 (Pub. L. 111-117) that
provided $40 million for HUD’s
Community Challenge Planning Grants
and up to $35 million for DOT’s
transportation planning grants to be
awarded as part of the National
Infrastructure Investments program. The
National Infrastructure Investments
program is similar, but not identical to,
the Transportation Investment
Generating Economic Recovery, or
“TIGER Discretionary Grant Program.”
Because of the similarity in program
structure, DOT is referring to the grants
for National Infrastructure Investments
under the FY 2010 Appropriations Act
as “TIGER II Discretionary Grants” and
the transportation planning grants as
“TIGER II Planning Grants.”

HUD’s $40 million Community
Challenge Planning Grant Program will
foster reform and reduce barriers to
achieving affordable, economically vital,
and sustainable communities. Such
efforts may include amending or
replacing local master plans, zoning
codes, and building codes, either on a
jurisdiction-wide basis or in a specific
neighborhood, district, corridor, or
sector to promote mixed-use
development, affordable housing, the
reuse of older buildings and structures
for new purposes, and similar activities
with the goal of promoting
sustainability at the local or
neighborhood level. HUD’s Community

Challenge Planning Grant Program also
supports the development of affordable
housing through the development and
adoption of inclusionary zoning
ordinances and other activities such as
acquisition of land for affordable
housing projects.

The Community Challenge Planning
Grant Program differs from HUD’s
Sustainable Communities Regional
Planning Grant Program, a $100 million
program also created in the FY2010
Appropriations Act. While the latter
program is designed to support regional
planning efforts, the Community
Challenge Planning Grant Program
focuses on individual jurisdictions and
more localized planning. HUD will
publish a separate NOFA for the
Sustainable Communities Regional
Planning Grant Program.

DOT is authorized to use up to $35
million of the funds available for TIGER
II Discretionary Grants for TIGER I
Planning Grants to fund the planning,
preparation, or design of surface
transportation projects that would be
eligible for funding under the TIGER I
Discretionary Grant program.

DOT and HUD have decided to issue
this NOFA jointly in order to better
align transportation, housing, economic
development, and land use planning
and to improve linkages between DOT
and HUD'’s programs. HUD's funding is
designed to target housing, economic
development, and land use planning
strategies that will increase the
efficiency and effectiveness of a related
transportation project being planned.
Therefore, DOT and HUD believe this
joint effort has the potential to
encourage and reward more holistic
planning efforts that result in better
projects being built with Federal dollars.
The effort is also consistent with the
Obama Administration’s priority on
removing artificial barriers between
Federal programs and barriers to State
and local governmental level
innovation.

On April 26, 2010 (75 FR 21695), DOT
published an interim notice announcing
the availability of funding for TIGER II
Discretionary Grants. Because the
TIGER II Discretionary Grant program is
a new program, the interim notice
requested comments on the proposed
selection criteria and guidance for
awarding TIGER II Discretionary Grants.
In the interim notice, DOT specifically
requested comments on its intention to
conduct a multi-agency evaluation and
award process with HUD for the
Community Challenge Planning Grants
and the TIGER II Planning Grants. DOT
indicated that this multi-agency
approach for the planning grants would
be consistent with DOT and HUD’s

participation in the “Partnership for
Sustainable Communities” with the U.S.
Environmental Protection Agency
(“EPA”) to help American families in all
communities—rural, suburban and
urban—gain better access to affordable
housing, more transportation options,
lower transportation costs, and a cleaner
environment. HUD and DOT have
considered the comments that were
submitted in accordance with the
interim notice and decided to conduct
a multi-agency evaluation and award
process. The details of this multi-agency
planning grant program, including
information about eligibility, selection
criteria, and pre-application and
application requirements are included
in this joint notice. The final notice for
the TIGER II Discretionary Grant
program (the “TIGER 1I Discretionary
Grant NOFA”) was published on June 1,
2010 (75 FR 30460). Interested parties
are encouraged to review the TIGER II
Discretionary Grant NOFA for more
information about that program.

DATES: Pre-applications are due by July
26, 2010, at 5 p.m. EDT, and
applications must be submitted by
August 23, 2010, at 5 p.m. EDT. Only
pre-applications received and
applications received through
Grants.gov will be deemed properly
filed. Instructions for submitting pre-
applications and applications are
included in Section VL.

FOR FURTHER INFORMATION CONTACT: For
further information concerning this
notice please contact the TIGER II
Discretionary Grant program manager
via e-mail at TIGERIIGrants@dot.gov, or
call Robert Mariner at 202-366-8914
(this is not a toll-free number). A TDD
is available for individuals who are deaf
or hearing-impaired, at 202-366-3993
(this is not a toll-free number). In
addition, DOT will regularly post
answers to questions and requests for
clarifications on DOT’s Web site at
http://www.dot.gov/recovery/ost/
TIGERII Questions regarding HUD’s
Community Challenge Planning Grant
Program should be directed to
sustainablecommunities@hud.gov or
may be submitted through the http://
www.hud.gov/sustainability Web site.
HUD’s contact person is Zuleika K.
Morales-Romero, Office of Sustainable
Housing and Communities, 451 Seventh
Street, SW., Washington, DC 20410-
3000, telephone number 202—402—-7683
(this is not a toll-free number) facsimile
202-708-0465, or e-mail:
zuleika.k.morales@hud.gov. For the
hearing- or speech-impaired, contact the
above telephone number via TTY by
dialing the toll-free Federal Information
Relay Service at 1-800-877-8339.
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Overview Information

A. Federal Agency Name: Office of
Sustainable Housing and Communities,
Office of the Deputy Secretary, HUD;
and Office of the Secretary, DOT.

B. Funding Opportunity Title:
Community Challenge and
Transportation Planning Grants.

C. Funding Opportunity Number: The
funding opportunity number is FR—
5415-N-12. Community Challenge and
Transportation Planning Grant. The
OMB Approval Number is 2501-0025.

D. Catalog of Federal Domestic
Assistance (CFDA) Number: The Catalog
of Federal Domestic Assistance (CFDA)
numbers for the HUD Community
Challenge and DOT TIGER II Planning
Grant are 14.704 and 20.933,
respectively.

E. Additional Overview Information:

1. Background.

a. TIGER II Planning Grants.

On February 17, 2009, the President
signed the American Recovery and
Reinvestment Act of 2009 (Pub. L. 111~
05) (Recovery Act), which appropriated
$1.5 billion of discretionary grant funds
to be awarded by DOT for capital
investments in surface transportation
infrastructure. DOT refers to these
grants as Grants for Transportation
Investment Generating Economic
Recovery or “TIGER Discretionary
Grants.” DOT solicited applications for
TIGER Discretionary Grants through a
notice of funding availability published
in the Federal Register on June 17, 2009
(74 FR 28775) (an interim notice was
published on May 18, 2009 (74 FR
23226)). Applications for TIGER
Discretionary Grants were due on
September 15, 2009, and DOT received
more than 1,400 applications with
funding requests totaling almost $60
billion. Funding for 51 projects was
announced on February 17, 2010.

On December 16, 2009, the President
signed the Fiscal Year (FY) 2010
Consolidated Appropriations Act,
which appropriated $600 million to
DOT for National Infrastructure
Investments using language that is
similar, but not identical to, the
language in the Recovery Act
authorizing the TIGER Discretionary

Grants. DOT is referring to the grants for
National Infrastructure Investments as
TIGER II Discretionary Grants. The FY
2010 Appropriations Act permits DOT
to use up to $35 million of the funds
available for TIGER II Discretionary
Grants for TIGER II Planning Grants.
The TIGER II Discretionary Grant NOFA
was published on June 1, 2010 (75 FR
30460), and awards will be announced
at the same time as awards made under
this NOFA.

b. Community Challenge Planning
Grants.

The FY 2010 Appropriations Act also
appropriated $40 million to HUD to
establish a Community Challenge
Planning Grant Program “to foster
reform and reduce barriers to achieve
affordable, economically vital, and
sustainable communities.” The
Community Challenge Planning Grant
Program differs from HUD’s Sustainable
Communities Regional Planning Grant
Program, a $100 million program also
created in the FY 2010 Appropriations
Act. While the latter program is
designed to support regional planning
efforts, the Community Challenge
Planning Grant Program focuses on
individual jurisdictions and more
localized planning. HUD will publish a
separate NOFA for the Sustainable
Communities Regional Planning Grant
Program.

2. Available Funds. Up to $75 million,
including $40 million for Community
Challenge Planning Grants and up to
$35 million for TIGER II Planning
Grants.

3. Funding Categories. Given the
range of planning activities that
potential applicants are trying to
accomplish, DOT and HUD will support
a variety of eligible activities spelled out
in Section IIL.C.1.a—c.

4. Authority. The program was
authorized by the Consolidated
Appropriations Act, 2010 (Pub. L. 111~
117, approved December 16, 2009).

5. Application of HUD'’s General
Section. All applicants accessing
resources available through HUD’s
Community Challenge Planning Grants
are subject to the requirements of the
General Section to HUD’s FY 2010
NOFAs for discretionary programs.
Applicants for such grants should
carefully review the requirements
described in this NOFA and HUD’s
General Section. HUD’s General Section
is not applicable to applicants accessing
resources available through TIGER II
Planning Grants.

Full Text Announcement

I. Funding Opportunity Description:
This notice announces DOT’s and
HUD'’s intention to offer funding

through a competition made available as
a NOFA under its Community Challenge
and TIGER II Planning Grants.

A. The Partnership for Sustainable
Communities. This NOFA is being
initiated in close coordination between
DOT, HUD and the EPA, through the
Partnership for Sustainable
Communities (the Partnership).

The Partnership was conceived to
coordinate Federal housing,
transportation and environmental
investments, protect public health and
the environment, promote equitable
development, and help address the
challenges of climate change.
Recognizing the fundamental role that
public investment plays in achieving
these outcomes, the Administration
charged three agencies whose programs
most directly impact the physical form
of communities—HUD, DOT, and
EPA—to lead the way in reshaping the
role of the Federal government in
helping communities obtain the
capacity to embrace a more sustainable
future.

One of the first acts of the Partnership
was to agree to a set of six “Livability
Principles” to govern the work of the
Partnership and for each of the three
agencies to strive to incorporate into
their policies and funding programs to
the degree possible. In addition, each
agency has clear and defined roles: HUD
will take the lead in funding, evaluating,
and supporting integrated regional
planning for sustainable development,
and will invest in sustainable housing
and community development efforts.
DOT will focus on building the capacity
of transportation agencies to integrate
their planning and investments into
broader plans and actions that promote
sustainable development, and investing
in transportation infrastructure that
directly supports sustainable
development and livable communities.
EPA will provide technical assistance to
communities and States to help them
implement sustainable community
strategies, and develop environmental
sustainability metrics and practices. The
three agencies have made a commitment
to coordinate activities, integrate
funding requirements, and adopt a
common set of performance metrics for
use by grantees.

B. Program Goals.

1. To better align Federal programs to
support the building of projects that
further the six Livability Principles
(listed in rating factor 1 below).

2. To remove artificial or bureaucratic
barriers among Federal programs and
create a more coordinated point of
contact for State and local governments
building innovative projects that
coordinate housing, economic
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development, transportation, and
environmental policies and goals.

II. Award Information

A. Award Size. For both Community
Challenge Planning Grants and TIGER II
Planning Grants, there is no minimum
grant size, but the maximum grant size
is $3 million.

B. Type of Awards. All awards will be
made in the form of Cooperative
Agreements. HUD and DOT anticipate
having substantial involvement in the
work being conducted under this award
to ensure the purposes of the grant
program are being carried out and that
entities are following through on their
commitments. This includes making
progress in meeting established
performance metrics, and ensuring
consistency in projects in participating
jurisdictions that are funded through
other HUD, DOT, and EPA programs so
that they are implemented in a manner
consistent with the Livability
Principles.

C. Period of Performance. The period
of performance shall not exceed 36
months from the date the funds are
obligated. All funds awarded must be
obligated by September 30, 2012.

D. Statutory Distributional
" Requirements Only Applicable to TIGER
II Funds. This joint notice was
developed and is being published in
conjunction with the TIGER II
Discretionary Grants NOFA. The
selection process for TIGER II Planning
Grants will be conducted in parallel
with the selection process for TIGER II
Discretionary Grants, and awards of
TIGER II Planning Grants are subject to
several distributional requirements
under the FY 2010 Appropriations Act.
These requirements do not apply to
HUD Community Challenge Planning
Grants. First, no more than 25 percent
of the funds made available for TIGER
II Discretionary Grants (or $150
million), including any funding used for
TIGER II Planning Grants, may be
awarded to projects in a single State.
Additionally, not less than $140 million
of the funds provided for TIGER II
Discretionary Grants, including TIGER II
Planning Grants, is to be used for
projects located in rural areas. For
purposes of this notice, DOT is
generally defining “rural area” as any
area not in an Urbanized Area, as such
term is defined by the Census Bureau?
and will consider a project to be in a

1For the 2000 Census, the Census Bureau defined
an Urbanized Area (UA) as an area that consists of
densely settled territory that contains 50,000 or
more people. Updated lists of UAs are available on
the Census Bureau Web site. Urban Clusters (UCs)
will be considered rural areas for purposes of this
NOFA.

rural area if all or the majority of a
project is located in a rural area. Finally,
on awarding TIGER II Discretionary
Grants, including TIGER II Planning
Grants, DOT must take measures to
ensure an equitable geographic
distribution of grant funds, an
appropriate balance in addressing the
needs of urban and rural areas, and
investment in a variety of transportation
modes.

TIGER II Discretionary Grants,
including TIGER II Planning Grants,
may be used for up to 80 percent of the
costs of a project; however, applications
will be more competitive to the extent
they include significant non-Federal
financial contributions. The minimum
and maximum grant sizes established by
the FY 2010 Appropriations Act for
TIGER II Discretionary Grants do not
apply to TIGER II Planning Grants.
1L Eligibility Information

A. Eligible Applicants. State and local
governments, including U.S. territories,
tribal governments, transit agencies,
port authorities, metropolitan planning
organizations (MPOs), other political
subdivisions of State or local
governments, and multi-State or
multijurisdictional groupings.

B. Cost Sharing or Leveraging
Resources. For those seeking TIGER II
Planning Grants, a 20 percent match is
required. DOT will consider any non-
Federal funds as a local match for
purposes of this program, whether such
funds are contributed by the public
sector (State or local) or the private
sector. However, DOT will not consider
funds already expended as a local
match. The 20 percent matching
requirement does not apply to projects
in rural areas. For those seeking HUD
Community Challenge Planning Grants,
applicants must provide 20 percent of
the requested funding amount in
leveraged resources in the form of cash
and/or verified in-kind contributions or
a combination of these sources. In-kind
contributions may be in the form of staff
time, donated materials, or services. All
assistance provided to meet this
requirement must be identified by their
dollar equivalent based upon accepted
salary or regional dollar values. Cash
contributions may come from any
combination of local, state and/or
Federal funds, and/or private and
philanthropic contributions dedicated
to the express purposes of this proposal.

Applicants will receive credit for
leveraging or matching resources greater
than 20 percent of the requested amount
as described in Rating Factor 4. If an
applicant does not include the
minimum 20 percent leveraged or
matched resources with its appropriate

supporting documentation, that
application will be considered
ineligible.

C. Other Requirements.

1. Eligible Activities. In order to
explain the variety of activities eligible
for funding under this joint notice, the
activities are described in three
groupings:

a. TIGER II Planning Grants:
Activities related to the planning,
preparation, or design of surface
transportation projects, including, but
not limited to:

(1) Highway or bridge projects eligible
under Title 23, United States Code;

(2) Public transportation projects
eligible under Chapter 53 of Title 49,
United States Code;

(3) Passenger and freight rail
transportation projects; and

(4) Port infrastructure investments.

b. Community Challenge Planning
Grants: Activities related to the
following:

(1) Development of master plans or
comprehensive plans that promote
affordable housing co-located and/or
well-connected with retail and business
development and discourage
development not aligned with
sustainable transportation plans or
disaster mitigation analyses;

(2) Development and implementation
of local, corridor or district plans and
strategies that promote livability and
sustainability (see the Livability
Principles in Section V);

(3) Revisions to zoning codes,
ordinances, building standards, or other
laws to remove barriers and promote
sustainable and mixed-use development
and to overcome the effects of
impediments to fair housing choice in
local zoning codes and other land use
laws, including form-based codes and
inclusionary zoning ordinances to
promote accessible, permanently
affordable housing that reduces racial
and poverty housing concentration and
expands fair housing choice for low-
income minorities;

(4) Revisions to building codes to
promote the energy-efficient
rehabilitation of older structures in
order to create affordable and healthy
housing;

(5) Strategies for creating or
preserving affordable housing for low-,
very low-, and extremely low-income
families or individuals in mixed-
income, mixed-use neighborhoods along
an existing or planned transit corridor;

(6) Strategies to bring additional
affordable housing to areas that have
few affordable housing opportunities
ang are close to suburban job clusters;
an
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(7) Planning, establishing, and
maintaining acquisition funds and/or
land banks for development,
redevelopment, and revitalization that
reserve property for the development of
affordable housing within the context of
sustainable development

c. Combination of TIGER II Planning
Grant and Community Challenge
Planning Grant activities. There are a
variety of projects that may include
eligible activities under both the TIGER
II Planning Grants and the Community
Challenge Planning Grants programs.
Rather than have applicants proceed
through two separate grant application
procedures, this joint NOFA is intended
to create one point of entry to Federal
resources to support related components
of a single project. To illustrate the
possible combination of activities,
please consider the following examples:

(1) Planning activities related to the
development of a particular
transportation corridor or regional
transportation system, that promotes
mixed-use, transit-oriented
development with an affordable housing
component.

(z)pPlanning activities related to the
development of a freight corridor that
seeks to reduce conflicts with
residential areas and with passenger and
non-motorized traffic. In this type of
project, DOT might fund the
transportation planning activities along
the corridor, and HUD may fund
changes in the zoning code to support
appropriate siting of freight facilities
and route the freight traffic around town
centers, residential areas, and schools.

(3) Developing expanded public
transportation options, including
accessible public transportation and
para-transit services for individuals
with disabilities, to allow individuals to
live in diverse, high opportunity
neighborhoods and communities and to
commute to areas with greater
employment and educational
opportunities.

DOT and HUD are expecting to award
the TIGER II Planning Grants and the
Community Challenge Planning Grants
for planning activities that ultimately
lead to the development of projects that
integrate transportation, housing and
economic development components.

DOT and HUD plan to make joint
awards, where appropriate. However,
we also expect DOT to make awards for
TIGER II Planning Grant activities alone
and for HUD to make awards for
Community Challenge Planning Grants
-alone. Applicants may apply for funding
from only TIGER II Planning Grants or
from only Community Challenge
Planning Grants. To the extent that an
application has a project that has linked

activities and would benefit from
funding and associated activities in both
DOT and HUD’s programs, applicants
should indicate that in their application
and the agencies may both award
funding to the project, with DOT and
HUD each awarding its funds for the
eligible activities under its own
respective program. However, only one
application per project will be accepted
(see Threshold Requirements, Section
IvV.C).

IV. Threshold Requirements

Evaluation teams from DOT and HUD
will review each pre-application that is
received on or prior to the Pre-
Application Deadline and will be
responsible for analyzing whether the
pre-application satisfies the following
key threshold requirements:

A. The project and the applicant are
eligible for funding under the TIGER II
Planning Grant or Community
Challenge Planning Grant program; and

B. Local leveraging, or matcT)jng funds
are committed to support 20 percent or
more of the costs of the transportation
planning activities to be funded; this
requirement is not applicable to
transportation planning projects located
in rural areas.

C. Only one application per project
will be accepted for review. An
applicant that submits more than one
application per project may have some
or all of the submissions deemed
ineligible.

D. Resolution of Outstanding Civil
Rights Matters for Applicants for HUD
Funding. If you, the a%)licant:

1. Have received a charge from HUD
concerning a systemic violation of the
Fair Housing Act or a cause
determination from a substantially
equivalent state or local fair housing
agency concerning a systemic violation
of a substantially equivalent state or
local fair housing law proscribing
discrimination based on race, color,
religion, sex, national origin, disability
or familial status;

2. Are a defendant in a Fair Housing
Act lawsuit filed by the Department of
Justice alleging a pattern or practice of
discrimination pursuant to 42 U.S.C.
3614(a);

3. Have received a letter of findings
identifying systemic noncompliance
under Title VI of the Civil Rights Act of
1964, Section 504 of the Rehabilitation
Act of 1973, or Section 109 of the
Housing and Community Development
Act of 1974;

4. Have received a cause
determination from a substantially
equivalent state or local fair housing
agency concerning a systemic violation
of provisions of a state or local law

proscribing discrimination in housing
based on sexual orientation or gender
identity; or

5. Have received a cause
determination from a substantially
equivalent state or local fair housing
agency concerning a systemic violation
of a state or local law proscribing
discrimination in housing based on
lawful source of income; and

a. The charge, cause determination,
lawsuit, or letter of findings referenced
in subparagraphs (1), (2), (3), (4), or (5)
above has not been resolved to HUD’s
satisfaction before the application
deadline, then you, the applicant, are
ineligible for funding. HUD will
determine if actions to resolve the
charge, cause determination, lawsuit, or
letter of findings taken before the
application deadline are sufficient to
resolve the matter.

b. Examples of actions that would
normally be considered sufficient to
resolve the matter include, but are not
limited to:

c. Current compliance with a
voluntary compliance agreement signed
by all the parties;

(1) Current compliance with a HUD-
approved conciliation agreement signed
by all the parties;

(2) Current compliance with a
conciliation agreement signed by all the
parties and approved by the State or
local administrative agency with
jurisdiction over the matter;

(3) Current compliance with a consent
order or consent decree; or

(4) Current compliance with a final
judicial ruling or administrative ruling
or decision.

V. Application Review Information

A. Criteria.

1. Rating Factor 1—Purpose and
QOutcomes (35 points): An applicant’s
score on this rating factor will be based
on a clear statement of the existing
condition that the proposed project is
intended to address and the proposed
project’s alignment with the six
“Livability Principles.” Applicants that
demonstrate that their project aligns
well with the Livability Principles and
are consistent with any existing region
wide plans that consider transportation,
economic development, housing, water,
and other infrastructure needs and
investments will receive a higher score.
The Livability Principles are as follows:

a. Provide More Transportation
Choices. Develop safe, reliable and
affordable transportation choices to
decrease household transportation costs,
reduce energy consumption and
dependence on foreign oil, improve air
quality, reduce greenhouse gas
emissions, and promote public health.
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b. Promote equitable, affordable
housing. Expand location- and energy-
efficient housing choices for people of
all ages, incomes, races, and ethnicities
to increase mobility and lower the
combined cost of housing and
transportation.

c. Enhance Economic
Competitiveness. Improve economic
competitiveness through reliable and
timely access to employment centers,
educational opportunities, services and
other basic needs by workers, as well as
expanded business access to markets.

d. Support Existing Communities.
Target Federal funding toward existing
communities—through strategies like
transit oriented, mixed-use
development, and land recycling—to
increase community revitalization and
the efficiency of public works
investments and safeguard rural
landscapes.

e. Coordinate Policies and Leverage
Investment. Align Federal policies and
funding to remove barriers to
collaboration, leverage funding, and
increase the accountability and
effectiveness of all levels of government
to plan for future growth, including
making smart energy choices such as
locally Igenerated renewable energy.

f. Value Communities and
Neighborhoods. Enhance the unique
characteristics of all communities by
investing in healthy, safe, and walkable
neighborhoods—rural, urban, or
suburban.

In order for points to be awarded,
applicants shall also provide data to
support outcomes of the proposed
project claimed in the application.
Based on the project being proposed, the
applicant shall identify the Livability
Principle(s) that will be addressed and
detail how that success will be
documented. For example, if the
proposed program intends to expand the
presence of equitable, affordable
housing, the applicant should provide
data to support this claim.

As there is a wide range of projects
that can be supported through this
notice, not every project is expected to
address all six Livability Principles.
Points will be awarded based on the
extent to which the proposed project
furthers the specifically identified
principles supported with data.

The applicant is required to clearly
identify the benefits or outcomes of its
proposed program. Because this
application seeks support to develop a
plan for a specific project, all of the
outcomes will not be realized during the
duration of the grant period. Rather,
applicants will be evaluated on their
ability to identify the outcomes they
seek to achieve, the clarity with which

they articulate the elements of their plan
that will help achieve those outcomes,
and the specificity of the benchmarks
that they establish to measure progress
toward a completed product that guides
all of the necessary work.

Applicants that receive awards will be
expected to report on the progress of the
project and outcomes realized at the
mid-way point and at the end of the
term of the grant. Where outcomes have
been realized, they should be detailed
and backed with data. For projects that
must go to construction for many
benefits to be realized, benchmarks will
focus more on the progress of plan
development, any changes in the scope
of the work that occur during the
planning process, and how those
changes might impact the anticipated
outcomes.

For projects that must go to
construction for benefits to be realized,
benchmarks will focus more on the
progress of plan development, any
changes in scope that occur, and how
those changes might impact the
anticipated outcomes.

DOT and HUD recognize that each
project is unique. As such, the agencies
are allowing significant latitude to the
applicant to set the desired outcomes
that will result from implementation of
the project. DOT and HUD have
identified six possible outcomes, listed
below, from which each applicant must
select a minimum of two outcomes that
it must pursue and report on during its
period of performance.

a. Travel changes, such as changes in
mode share or vehicle miles traveled per
capita.

. Impact on affordability and
accessibility, including the supply of
affordable housing units, household
transportation costs, or proportion of
low- and very-low income households
within a 30-minute transit commute of
major employment centers.

c. Economic development, including
infill development or recycled parcels of
land or private sector investment along
a project or corridor.

d. Improvement to the state of repair
of infrastructure.

e. Environmental benefits, such as
greenhouse gas or criteria pollutants
emissions, oil consumption and
recreational areas or open space
preserved.

f. Increased participation and
decision-making in developing and
implementing a plan, code,
development strategy, or project by
populations traditionally marginalized
in public planning processes.

2. Rating Factor 2—Work Plan (35
points): An applicant’s score on this
rating factor will be based on how well

the application addresses the quality
and cost effectiveness of the proposed
work plan. Applicants must develop a
work plan that includes specific
deliverables, and measurable, time-
phased objectives for each major
activity.

This factor also addresses the
performance metrics that will be used to
measure the success of the proposed
activities. For a proposed project to
achieve results, expected outcomes and
outputs must be clearly defined, and
evaluation must take place to ensure
that those outcomes and outputs are
met. Outcomes are the ultimate
objectives of a project, and outputs are
the interim activities or products that
lead to the achievement of those
objectives. To track progress toward the
outputs and outcomes, a project must be
evaluated based upon performance
measures. Performance measures should
be objectively quantifiable, and allow
one to assess the degree of actual
achievement against the expected
outputs and outcomes. Applications
that demonstrate how outputs and
outcomes are fully defined and easily
measured will receive a higher score.

The applicant’s budget proposal
should thoroughly estimate all
applicable costs (direct, indirect, and
administrative), and be presented in a
clear and coherent format. The
applicant must thoroughly document
and justify all budget categories, costs,
and all major tasks, for the applicant,
sub-recipients, joint venture
participants, or other contributing
resources to the project.

3. Rating Factor 3—Leveraging and
Collaboration (15 points): An
applicant’s score on this rating factor
will be based on how well the
application demonstrates the project’s
ability to obtain other community, local,
State, private, and Federal support, as
applicable, and resources that can be
combined with DOT and HUD program
resources to achieve program objectives.
Resources may include cash or in-kind
contributions of services, equipment, or
supplies allocated to the proposed
program. In evaluating this factor, HUD
and DOT will consider the extent to
which the applicant has established
working partnerships with other entities
to get additional resources or
commitments to increase the
effectiveness of the proposed program
activities.

When evaluating this factor, HUD and
DOT will take into account two
considerations: the amount of resources
leveraged or matched that exceeds the
required 20 percent, and per capita
income in the applicable jurisdiction
relative to the metropolitan average.
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Data must be provided for the indicator
when responding to this rating factor.
The 20 percent of leveraged or matched
resources that are a threshold
requirement will not count as points
toward this rating factor. To score points
in this rating factor, resources may be
provided by governmental entities,
public or private organizations, and
other entities. Other resources from the
private sector or other sources
committed to the program that exceed
the required 20 percent leveraged or
matched resources will be given extra
weight for this rating factor. The
applicant should provide supporting
documentation of all committed funds.
Please refer to Section VI., Application
and Submission, for more details.

4. Rating Factor 4—Capacity (15
points): An applicant’s score on this
rating factor will be based on how well
the application demonstrates the
applicant’s capacity to successfully
implement the proposed activities in a
timely manner. The applicant will
provide specific examples of previous
projects similar to the proposed effort
that demonstrate its capacity to
implement the proposed work plan.
DOT and HUD will give priority to
applications that demonstrate the prior
experience to bring this type of
project(s) that is the subject of the
planning activities to completion.
Priority will also be given to
applications that demonstrate strong
collaboration among a broad range of
participants, including public, private
and nonprofit entities.

The applicant shall designate the staff
that is anticipated to manage the
proposed project, as well as other staff
anticipated to contribute to the project’s
completion. Ratings under this factor
are based on the capacity of the
applicant’s organization, and its team,
as applicable, and should include an
assessment of the capacity of sub-
contractors, consultants, sub-recipients,
community-based organizations, and
any other entities that are part of the
project application, as applicable.

Applicants should be prepared to
initiate eligible activities within 120
days of the effective date of the grant
award. DOT and HUD reserve the right
to terminate the grant if sufficient
personnel or qualified experts are not
retained within these 120 days. In rating
this factor, DOT and HUD will consider,
among other factors, the extent to which
the application demonstrates that the
applicant has an adequate number of
key staff or the ability to procure
individuals with the knowledge and
recent experience in the proposed
activity.

All applicants for HUD funding are
subject to the requirements to
Affirmatively Further Fair Housing.
HUD will award additional points to
applicants that prioritize additional
measures to advance civil rights, such as
Executive Order 12898, Federal Actions
to Address Environmental Justice in
Minority Populations and Low-Income
Populations, and Executive Order
13166, Improving Access to Services for
Persons with Limited English
Proficiency.

Applicants should indicate if, and
describe how, the following policy
priorities will be addressed: (1) Capacity
Building and Knowledge Sharing and
(2) Expand Cross-Cutting Policy
Knowledge. One point will be awarded
for each policy priority. Identify specific
activities, outputs and outcomes that
further these policy priorities over the
period of performance.

a. Capacity Building and Knowledge
Sharing.

HUD recognizes that successful
program implementation can only occur
in partnership with effectively prepared
grantees. It is therefore critical to
strengthen the capacity of each
consortium by developing partnerships
that will advance the objectives of
proposed programs. HUD’s Strategic
Plan emphasizes the importance of
strengthening the capacity of state and
local partners to implement HUD
programs, participate in decision-
making and planning processes, and
coordinate on cross-programmatic,
place-based approaches through grant
making and technical assistance. To
receive policy priority points,
applicants are expected to describe how
they will achieve the following
outcomes:

(1) Increase the skills and technical
expertise of partner organizations to
manage Federal awards, provide solid
financial management, and perform
program performance assessment and
evaluation. The applicant must describe
the methods that will be used to achieve
this outcome. Examples include in-
service trainings, online information
provision (e.g., webinars, podcasts, etc.),
and structured observation of best
practices. According to the proposed
methods, the applicant should identify
the anticipated outputs (e.g., number of
people trained, number of training
events, volume of easily accessible
training materials for targeted
capacities, etc.) during the 3-year period
of performance.

2) Share knowledge among partners
so that key personnel responsible for
grant implementation coordinate cross-
programmatic, placed-based
approaches. The applicant must

describe the outreach methods that will
be used to achieve this outcome.
Examples include establishing regular
partner dialogues, and structured peer
exchange. According to the proposed
methods, the applicant should establish
and specify the anticipated outputs (e.g.,
number of meetings, Web postings,
number of participating partners, total
staff exposed to new learning and
promising practice, number of briefings,
issuance of monthly fact sheets, etc.)
during the 3-year period of performance.
HUD will work with grantees to support
knowledge sharing and innovation by
disseminating best practices,
encouraging peer learning, publishing
data analysis and research, and helping
to incubate and test new ideas.

b. Expand Cross-Cutting Policy
Knowledge.

Broadening the use of successful
models to other communities requires
definitive evidence of which policies
work and how, and a plan for public
dissemination of this information.

To achieve full points, the applicant
must indicate what data they and/or
partner organizations will collect on
outcomes for the defined target area
(e.g., changes in commuting time,
improved health outcomes, VMT
measures, efc.). The grantee must
document a plan to engage credible
policy researchers to assist in the
analysis of that data in order to measure
policy impact, and clarify the extent of
data that will be made available to those
researchers through a data-sharing
agreement.

(1) For household-level data, this may
be an agreement with a university or
other policy research group that
regularly produces peer-reviewed
research publications.

(2) For parcel-related data, this
agreement may be with a regional
planning, non-profit, or government
agency that provides consolidated local
data on a regular basis to the public for
free.

The applicant should specifically
describe how they intend to disseminate
policy lessons learned during the
planning process to a diverse range of
potential audiences, including
policymakers, other regional consortia,
and interested community leadership.
The collection method and specific data
elements will not be prescribed by HUD,
but may be determined by the applicant.

The applicant must establish and
provide the anticipated outputs within
the period of performance. Examples
include the number of policy
publications, number of research
studies, anticipated distribution of
findings, etc.

B. Evaluation and Selection Process.
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1. Rating and Ranking.

Evaluation teams mage upofa
representative from DOT, HUD, and
EPA initially will evaluate each
application as to how well it scores
against the “Rating Factors” identified
below, and will assign it a score on a
scale of 1-100. The scoring system will
not determine the specific projects that
will be selected for funding; rather, the
scoring system will be used to generate
a list of highly recommended projects.
The highly recommended projects will
then be forwarded to a senior-level
review team for review, and the senior-
level review team will make funding
recommendations to the Secretaries of
DOT and HUD, based on how the
project performed under the four rating
factors, how each project addresses the
Program Goals identified in Section LB,
and statutory distributional
considerations required in the National
Infrastructure Investments provision of
the FY 2010 Consolidated
Appropriations Act for the DOT
Planning Grants. The review teams will
include senior-level representatives
from the three Partnership for
Sustainable Communities agencies:
DOT, HUD, and EPA.

VI. Application and Submission
Information

A. Address To Request Application
Package. Applications are available on
the Federal Web site www.Grants.gov.
To find this funding opportunity at
Grants.gov, go to http://www.grants.gov/
applicants/find_grant_opportunities.jsp
at the www.Grants.gov Web site, where
you can search by agency and/or
perform a Basic Search. Additional
information on applying through
Grants.gov is available at http://
www.grants.gov.

B. Content and Form of Application
Submission. Applicants eligible to apply
under this NOFA are to follow the
submission requirements described
below:

1. Pre-Application. Unless otherwise
indicated in this joint notice, applicants
should submit pre-applications and
applications in accordance with the
procedures specified in the TIGER II
Discretionary Grant NOFA. To submit
an application, please access http://
www.dot.gov/recovery/ost/tigerii/
index.html or http://www.hud.gov/
sustainability. Pre-applications must be
submitted by the Pre-Application
Deadline, which is July 26, 2010, at 5
p-m. EDT. The pre-application system
will be hosted by DOT, on behalf of
DOT and HUD, and will open no later
than June 23, 2010, to allow prospective
applicants to submit pre-applications.
Final applications must be submitted

through Grants.gov by the Application
Deadline, which is August 23, 2010, at
5 p.m. EDT. The Grants.gov “Apply”
function will open on July 30, 2010,
allowing applicants to submit
applications. While applicants are
encouraged to submit pre-applications
in advance of the Pre-Application
Deadline, pre-applications will not be
reviewed until after the Pre-Application
Deadline. Similarly, while applicants
are encouraged to submit applications
in advance of the Application Deadline,
applications will not be evaluated until
after the Application Deadline. Awards
will not be made until after September
15, 2010.

To apply for funding through
Grants.gov, applicants must be properly
registered. Complete instructions on
how to register and submit applications
can be found at www.grants.gov. Please
be aware that the registration process
usually takes 2—4 weeks and must be
completed before an application can be
submitted. If interested parties
experience difficulties at any point
during the registration or application
process, please call the toll free
Grants.gov Customer Support Hotline at
1-800-518-4726, Monday to Friday
from 7 a.m. to 9 p.m. EDT.

Applicants must submit a pre-
application as Stage 1, which qualifies
applicants to submit an application in
Stage 2. An application submitted
during Stage 2 that does not correlate
with a properly completed Stage 1 pre-
application will not be considered.

2. Contents of Pre-Applications. An
applicant for a TIGER II Planning Grant
or a Community Challenge Planning
Grant should provide in its pre-
application form, all of the information
requested below in its pre-application
form. DOT and HUD reserve the right to
ask any applicant to supplement the
data in its pre-application but expect
pre-applications to be complete upon
submission. Applicants must complete
the pre-application form and submit it
electronically on or prior to the Pre-
Application Deadline, in accordance
with the instructions specified at
http://www.dot.gov/recovery/ost/
TIGERII. The pre-application form must
include the following information:

a. Name of applicant (if the
application is to be submitted by more
than one entity, a lead applicant must
be identified);

b. Applicant’s DUNS (Data Universal
Numbering System) number;

c. Type of applicant (State
government, local government, U.S.
territory, Tribal government, transit
agency, port authority, metropolitan
planning organization, or other unit of
government);

d. State(s) where the project is
located;

e. County(s) where the project is
located;

f. City(s) where the project is located;

g. Zip code(s) where the project is
located;

h. Project title (descriptive);

i. Project type: specify eligible
activities proposed for funding, such as
transportation planning activity, site
area plan, corridor plan, land assembly
or acquisition, etc.;

j- Project description: describe the
project in plain English terms that
would be generally understood by the
public, using no more than 50 words;
this should be purely descriptive, not a
discussion of the project’s benefits,
background, or alignment with the
selection criteria in this description;

k. Total cost of the project;

1. Total amount of TIGER II Planning
Grant and Community Challenge
Planning Grant funds requested;

m. Contact name, telephone number,
email address, and physical address of
the applicant;

n. Type of jurisdiction where the
project is located (urban or rural); and

0. An assurance that local matching
funds are committed to support 20
percent or more of any transportation
planning activities to be funded. (This
requirement does not apply to projects
located in rural areas).

3. Applications. An application for a
TIGER II Planning Grant or a
Community Challenge Planning Grant
should include all of the information
requested below. DOT and HUD reserve
the right to ask any applicant to
supplement the data in its application,
but expect applications to be complete
upon submission.

a. Standard Form SF-424,
Application for Federal Assistance.
Please see www07.grants.gov/assets/
SF424Instructions.pdf for instructions
on how to complete the SF—424, which
is part of the standard Grants.gov
submission. Additional clarifying
guidance and Frequently Asked
Questions (FAQs) to assist applicants in
completing the SF~424 will be available
at http://www.dot.gov/recovery/ost/
TIGERII by July 30, 2010, when the
“Apply” function within Grants.gov
opens to accept applications under this
notice.

b. In Responding to the First and
Second Rating Factor. (Attachment to
SF—424). A TIGER II Planning Grant and
HUD Community Challenge Grant
application must include information
required for DOT and HUD to assess
each of the rating factors specified in
Section ITI (Application Review and
Rating Factors). Applicants are
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encouraged to demonstrate the
responsiveness of a project to any and
all of the rating factors with the most
relevant information that applicants can
provide, regardless of whether such
information has been specifically
requested, or identified, in this notice.

In order to fulfill the requirements of
the first rating factor, an applicant must:

(1) Submit a narrative describing how
the applicant will use the funding
sought to achieve its desired outcomes
and how the desired outcomes support
the six Livability Principles. The
narrative should also state the problems
or barriers the project seeks to address,
why they are an impediment to
promoting a more sustainable future for
the applicant community, and the
outcomes the project seeks to achieve.

(2) Submit data supporting any
assertions made about the expected
outcomes, as well as the nature and the
extent of the problems or barriers the
project seeks to remove.

In responding to the second rating
factor, applicants must provide a
narrative to discuss their project
outcomes, outputs, and performance
measures. Applicants should also
identify important milestones (e.g., the
end of specific phases in a multiphase
project), which should also be clearly
indicated in the proposal timeline.
Applicants should also identify
potential obstacles in meeting outcomes
and outputs and related performance
measures and discuss steps they would
take to respond to these obstacles.
Finally, applicants should describe how
project evaluation information will be
obtained, documented, and reported.

Applicants should submit a work plan
that includes the following:

(1) Proposed Activities. Briefly
describe the overall activity you propose
to undertake, including any coordinated
components that will not be directly
funded under the TIGER II Planning
Grant Program or the Community
Challenge Planning Grant Program.
Describe the regional or local
significance of the project and whether
it is a part of a comprehensive regional
plan. Include public outreach and
participation activities, including
minority and disadvantaged
populations.

(2) Uses of Funds/Budget. Indicate
how you will use the grant funds you
are seeking by providing a list or table
showing the amount of funds budgeted
for each activity you will undertake to
achieve your desired result. Indicate the
entity responsible for each use and
activity, including any elected bodies or
bodies appointed by elected officials.
Specify administrative costs.

(3) Project Completion Schedule.
Briefly describe the project completion
schedule, including milestones in each
month for the critical management
actions for you and any other entity
whose cooperation or assistance is
necessary to achieve your desired result,
including the end dates of each required
action and your expected metrics and
results.

(4) Performance Measures. List the
performance measures you will use to
evaluate the success of your project or
activity, as well as the benchmarks you
expect to reach during the term of the
grant and a timeline for reaching them.

c. In Responding to the Third Rating
Factor. Applicants will not receive full
points if they do not submit evidence of
a firm commitment and the appropriate
use of leveraged or matched resources
under the grant program. Such evidence
must be provided in the form of letters
of firm commitment, memoranda of
understanding, or other signed
agreements to participate from those
entities identified as partners in the
application. Each letter of commitment,
memorandum of understanding, or
agreement to participate should include
the organization’s name, the proposed
level of commitment, and the
organization’s responsibilities as they
relate to the proposed project. The
commitment must be signed and dated
by an official of the organization legally
able to make commitments on behalf of
the organization. Applicants should
describe how they will ensure that
commitments to sub-grantees will be
honored and executed, contingent upon
an award from DOT or HUD.

(1) Applicants must support each
source of contributions, cash or in-kind,
both for the required minimum and
additional amounts, by a letter of
commitment from the contributing
entity, whether a public or private
source. The letter must describe the
contributed resources that you will use
in the program and their designated
purpose. Staff in-kind contributions
should be given a monetary value based
on the local market value of the staff
skills. If you do not provide letters from
contributors specifying details and the
amount of the actual contributions,
those contributions will not be counted.

d. In Responding to the Fourth Rating
Factor. DOT and HUD will consider
how the applicant entity is organized
and how it will function in
implementing the grant. The application
should include a description of the
leadership responsibilities and
procedures for allocating resources,
setting goals, and settling disputes. It
should also include an explanation of
the capacity and relevant, recent

experience of the applicant entity. The
application should also include a
description of the applicant’s
experience in outreach efforts involving
low-income persons, particularly those
living in revitalization areas where
funds are proposed to be used, residents
of public housing, minorities, socially
and economically disadvantaged
individuals, non-English speaking
persons, and persons with disabilities.

Applicants should demonstrate that
they either have sufficient personnel or
the ability to procure qualified experts
or professionals, with the knowledge,
skills, and abilities with relevant
experience to carry out the proposed
activity.

Contact information is requested as
part of the SF—424. This information
will be used in order to inform parties
of the selection of projects for funding,
as well as to contact parties in the event
additional information is needed.

e. Page Limit. Applications should be
limited to a total of 15 pages. HUD and
DOT will not refer to Web sites for
information pertinent to the narrative
response. All applications should
include a detailed description of the
proposed project and geospatial data for
the project, including a map of the area
to be planned and where other work
will occur.

C. Submission Dates and Times. All
pre-applications must be submitted in
accordance with the instructions
specified at http://www.dot.gov/
recovery/ost/TIGERII. The pre-
application system will be hosted by
DOT, on behalf of DOT and HUD. Final
applications must be submitted
electronically through Grants.gov. Pre-
applications are due by July 26, 2010, at
5 p.m. EDT, and applications must be
submitted by August 23, 2010, at 5 p.m.
EDT.

D. Funding Restrictions. Applicants
should also be aware that DOT is
accepting applications for capital
expenditures associated with surface
transportation projects in the TIGER II
Discretionary Grant notice (Docket No.
DOT-0ST-2010-0076). As part of that
program, applicants may request
planning funds associated with their
capital request. If DOT awards planning
funding to an applicant to the TIGER II
Discretionary Grant program, the
funding available through this notice
will be lessened by that amount.
Further, DOT has the option to use less
than the $35 million permitted in the
statute and may do so based on
distributional requirements or the need
to fund highly recommended capital
grant applications.
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VII. Award Administration Information

A. Award Notices.

1. Applicants Selected for Award.
Projects selected for a TIGER II Planning
Grant will be administered by one of
DOT’s modal administrations, pursuant
to a grant agreement between the TIGER
1I Planning Grant recipient and the DOT
modal administration.

HUD awardees will be required to
negotiate a final statement of work and
will enter into a Cooperative Agreement
with HUD. The Cooperative Agreement
will also contain an agreed upon Logic
Model identifying specific activities and
performance criteria to be reported
against over a period of time. HUD
grantees must meet the requirements
contained in the General Section to
HUD’s FY 2010 Funding Notices.

2. Adjustment of Funding. DOT and
HUD reserve the right to fund less than
the full amount requested in an
application based on the availability of
funds, geographic diversity, and to
ensure that the maximum number of
grants may be made.

3. HUD grant recipients must comply
with applicable Federal requirements,
including compliance with the Fair
Housing and Civil Rights Laws
applicable to all Federal awards.

B. Administrative and National Policy
Requirements.

1. Environmental Requirements. All
applicants that are proposing to use
grant funds for land acquisition must
comply with HUD’s environmental
procedures. In accordance with 24 CFR
50.19(b)(1), (9), and (16), all other
eligible activities assisted by HUD funds
under this NOFA are categorically
excluded from environmental review
under the National Environmental
Policy Act of 1969 and are not subject
to environmental review under the
related laws and authorities. For
applicants requesting grant funds for
transportation planning, NEPA is not
typically triggered {and even if
triggered, categorical exclusions
typically exist). However, if any projects
planned with funding under this NOFA
move to the construction phase and
Federal funds are later sought for
construction, all appropriate NEPA
analyses will need to be completed prior
to any Federal expenditures.

Under HUD’s environmental
procedures, for those applications
involving land acquisition activities
requiring environmental review, the
notification of award to a selected
applicant will constitute a preliminary
approval by HUD, subject to the
completion of an environmental review
of the proposed site(s), and the
execution by HUD and the recipient of

a Grant Agreement. Selection for
participation (preliminary approval)
does not constitute approval of the
proposed site(s). Each proposal will be
subject to a HUD environmental review,
in accordance with 24 CFR part 50, and
the proposal may be modified or the
proposed sites rejected as a result of that

‘review.

Submission of an application
involving a project requiring an
environmental review will constitute an
assurance that the applicant shall assist
HUD in complying with 24 CFR part 50
and shall:

(1) Supply HUD with all available,
relevant information necessary for HUD
to perform for each property any
environmental review required by 24
CFR part 50;

(2) Carry out mitigating measures
required by HUD or select alternate
eligible property; and

(3) Not acquire, rehabilitate,
demolish, convert, lease, repair, or
construct property, nor commit or
expend HUD or local funds for these
program activities with respect to any
eligible property, until HUD approval of
the property is received.

For assistance, contact the HUD
Environmental Review Officer in the
HUD Field Office serving your area.

Contact information is requested as
part of the SF—424. DOT will use this
information to inform parties of DOT’s
decision regarding selection of projects,
as well as to contact parties in the event
that DOT needs additional information
about an application.

2. Administrative and Indirect Cost
Requirements. For reference to the
Administrative Cost requirements and
Indirect cost requirements, please see
OMB Circulars A—21, A-87, and A-122,
as applicable.

C. Reporting Requirements. HUD
Award Agreements will include the
terms and conditions of the award
including the reporting requirements.

1. Final Work Plan and Logic Model.
Final work plan and completed Logic
Model are due 60 days after the effective
date of the grant agreement. See the
General Section for detailed information
on the use of the “Master” eLogic Model.

2. Successful applicants will be
required to submit bi-annual and final
program reports according to the
requirements of the award agreement.
Your bi-annual and final report must
include a completed Logic Model, form
HUD-96010, approved and
incorporated into your award
agreement, showing specific outputs
and outcome results against those
proposed and accepted as part of your
approved grant agreement.

3. Financial reporting requirements
include, but are not limited to, the
submission of the financial status
report, SF—425, bi-annually.

VIIL Other Information

A. Compliance with Fair Housing and
Civil Rights Laws and Affirmatively
Furthering Fair Housing for Community
Challenge Planning Grant Applicants

Fair Housing and Civil Rights Laws:

1. With the exception of Federally
recognized Indian tribes and their
instrumentalities, applicants and their
sub-recipients must comply with all
applicable fair housing and civil rights
requirements in 24 CFR 5.105 (a),
including, but not limited to, the Fair
Housing Act, Title VI of the Civil Rights
Act of 1964, and the Rehabilitation Act
of 1973.

2. If you are a federally recognized
Indian tribe, you must comply with the
nondiscrimination provisions
enumerated at 24 CFR 1000.12, as
applicable. See the General Section for
further instructions on this requirement.

3. Affirmatively Furthering Fair
Housing: Section 808(e){(5) of the Fair
Housing Act imposes a duty on HUD to
affirmatively further the purposes of the
Fair Housing Act in its housing and
urban development programs. This
obligation further applies generally to
recipients of HUD funds, including
those awarded and announced under
HUD’s FY 2010 funding notices. Your
application must include a discussion
on how your proposed plans
affirmatively further fair housing;
applications that include specific
activities and outcomes that address this
requirement will be rated higher.
Applicants for Community Challenge
Planning Grants that are tribal
governments are not subject to the
affirmatively furthering fair housing
submission requirement in the General
Section.

B. Additional Environmental
Requirements. A Finding of No
Significant Impact (FONSI) with respect
to the environment has been made for
this NOFA in accordance with HUD
regulations at 24 CFR part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C)). The FONSI
is available for public inspection
between 8 a.m. and 5 p.m. weekdays in
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
Seventh Street, SW., Room 10276,
Washington, DC 20410-0500. Due to
security measures at the HUD
Headquarters building, an advance
appointment to review the FONSI must
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be scheduled by calling the Regulations
Division at 202—-708-3055 (this is not a
toll-free number).

Dated: June 18, 2010.
Ray LaHood,
Secretary, Department of Transportation.
Shaun Donovan,

Secretary, Department of Housing and Urban
Development.

[FR Doc. 2010-15353 Filed 6-21-10; 4:15 pm]
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