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  ARTICLE I. 
 

IN GENERAL 
 

Sec. 39-1.  Title.  
 

This article shall be entitled the "Outdoor Lighting Ordinance" of the City of Las Cruces, NM.  
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Sec. 39-2.  Purpose.  
 

The intent of this Code is to encourage the most appropriate use of outdoor lighting and to promote the 
health, safety, and general welfare of the community for the purpose of improving each citizen’s quality of life. 
  
Sec. 39-3.  Applicability  
  

This chapter shall apply to all outdoor lighting, as that term is defined in section 39-8, within the city 
limits. 
 
Sec. 39-4.  Severability  
 

If any article, section, paragraph, sentence, phrase or part of this chapter is declared unconstitutional or 
otherwise invalid, the remaining portions shall not be affected. 
 
Sec. 39-5.  Minimum requirements  
 

The provisions of this article shall be considered to be the minimum requirements to meet the purpose 
expressed in section 39-2 of the article; nothing herein prohibits the Building Official or his designee from 
imposing greater requirements to ensure the promotion of health, safety and welfare of the citizens of the city. 
 
Sec. 39-6.  Conflict. 
 
A. Local conflict. Where the provisions of any local ordinance or regulation impose greater restrictions than 

those of this article, the provisions of such document shall prevail. 
B. Federal and state conflict. Any provisions of U.S. or state law that impose a greater duty, standard or 

requirement than those contained herein shall supersede the provisions of this article. 
C. Conflict within this article. When two or more provisions of this article are in conflict, the most restrictive 

provision shall apply. 
 
Sec. 39-7.  Interpretation of meaning. 
 
The Building Official or designee shall interpret the meaning of the provisions of this article. Disagreement 
with an interpretation may be appealed to the Planning and Zoning Commission. The appeal must be made in 
writing within thirty calendar days of the aggrieved action. The decision of the Planning and Zoning 
Commission may be appealed to the City Council. 
 
Sec. 39-8.  Definitions.  
 

This article contains only those definitions essential to the proper application of this ordinance. It is not 
intended to include commonly defined general terms or commonly defined technical terms from related codes 
and standards.  

[Commonly defined general terms include those terms defined in general English language dictionaries 
and terms that are not used in a unique or restricted manner in this ordinance.]  

As used in this chapter, the following words and phrases shall have the meanings ascribed to them in 
this section: 
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Commercial means all outdoor lighting installations that are not residential or multi-family. 
 
Electronic Variable Message Display means any sign capable of displaying words, symbols, figures, or images 
that can be electronically changed by remote or automatic means. Such signs may include the following modes 
of operations: 

1. Static. Signs which include no animation or effects simulating animation. 
2. Travel. Signs where the message is changed by the apparent horizontal movement of the letters or 

graphic elements of the message. 
3. Scrolling. Signs where the message is changed by the apparent vertical movement of the letters or 

graphic elements of the message. 
 
Flood Lamp means a specific form of lamp designed to direct its output in a specific direction (a beam) with a 
reflector formed from the glass envelope of the lamp itself, and with a diffusing glass envelope.  Such lamps are 
so designated by the manufacturers and are typically used in residential outdoor area lighting. 
  
Fluorescent Lamp means a lamp which use fluorescence of a phosphor to produce visible light. 
 
Fully Shielded means;   

1. A luminaire that is certified by the manufacturer as “full cut off” [as defined by IESNA (Illuminating 
Engineering Society of North America)] and supported by a photometric test report from a third party 
testing agency and installed according to the manufacturers instructions.  

2. A luminaire constructed in such a manner that all light emitted by the luminaire, either directly from the 
lamp or a diffusing element, or indirectly by reflection or refraction from any part of the luminaire, is 
projected below the horizontal. This can be determined by:  
a. Certification by the manufacturer, or 
b. A photometric test by a design professional. 
Any structural part of the luminaire providing this shielding must be permanently affixed. 

3. A luminaire that is shielded by building canopies, overhangs, roof eaves, and similar types of 
construction which prevents direct or reflected emission of light above the horizontal. This can be 
determined by:  
a. Drawing lines from the bottom of the luminaire to the bottom of the canopy or structure.  The 

resulting lines shall all be at an angle downward from horizontal when seen in elevation view or, 
b. A photometric test by a design professional. 

 
High intensity discharge (HID) Lamp means a lamp that produces visible light directly by the electrical heating 
or excitation of a gas. Examples of such lighting include, but are not limited to: metal halide, high pressure 
sodium, and low pressure sodium.  For purposes of this chapter, fluorescent lights are not considered HID 
lighting.  
 
Illuminance means the density of luminous flux incident upon a surface. Illuminance is measured in footcandles 
(lumens/square foot) or lux (lumens/square meter). One footcandle equals 10.76 lux. 
 
Incandescent lamp means a lamp which produces light via an electrically heated metallic filament. 
 
Initial Lumens means a lamps light output, in lumens, at initial installation. The manufacturer usually lists initial 
lumens.  For example, a 100-watt incandescent lamp emits approximately 1800 lumens. 
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Light emitting diode (LED) means a semiconductor device that emits light when an electrical current is passed 
through it. 
 
Light Pollution means any adverse effect of manmade light. 
 
Light Trespass means light falling where it is not wanted or needed, typically across property boundaries. 
  
Lot means a portion of a subdivision or other parcel of land intended for the purpose, whether immediate or 
future, for development. It also is a tract of land described by metes and bounds and as shown on the records in 
the county assessor's office. 
 
Lumen means a unit measurement of the rate at which a lamp produces light. A lamp's lumen output rating 
expresses the total amount of light the lamp emits in all directions per unit time. 
 
Luminaire means a complete lighting unit consisting of a lamp or lamps and the parts designed to distribute the 
light, to position and protect the lamp(s), and to connect the lamp(s) to the power supply. (Also referred to as a 
fixture.) 
 
Multi-family means any residential use not meeting the definition of Residential. 
 
Outdoor Luminaire means any lighting device located exterior to a structure or that illuminates areas exterior to 
a structure, whether permanently or temporarily installed. This includes, but is not limited to:  
• search light 
• spotlight 
• flood light 
• security lighting 
• sign and architectural lighting 
• lighting for parks, parking lots, roadways 
• athletic facility lighting 
• building overhang and open canopy lighting 
• product display area lighting 
• landscape lighting 
• signs or billboards whether on-premise or off-premise, including LED, plasma and similar light sources 
 
Residential means a one or two family dwelling on a single lot. 
 
Spot Lamp means a specific form of lamp designed to direct its output in a specific direction (a beam) with a 
reflector formed from the glass envelope of the lamp itself, and with a clear or nearly clear glass envelope.  
Such lamps are so designated by the manufacturers, and typically used in residential outdoor area lighting.  
 
Total Initial Lumens means the sum of the individual initial lumens output for all the luminaires of an 
installation. For example, six luminaires with 10,000 initial lumens output per luminaire would equal 60,000 
total initial lumens. 
 
Total Initial Lumens per Luminaire means the total light output of each luminaire.  This is based on the largest 
lamp(s) that the luminaire is rated to accommodate. Measurement of total luminaire output is expressed in 
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lumens.  This is the initial lumen value for the lamp(s) as stated by the manufacturer. (For example: a 100-watt 
incandescent lamp produces about 1800 lumens, a luminaire with one lamp socket rated at 100 watts maximum 
results in a total luminaire output of 1800 lumens, two lamp holders rated at 100 watts maximum each would 
result in a total luminaire output of 3600 lumens.) 
 
Unshielded Luminaire means a luminaire that does not meet the definition of “fully shielded”.  
 
Sec. 39-9.  Plan Submittals 
 
Plan submittals for projects involving outdoor lighting except for one and two family dwellings on a single lot, 
shall contain all the information required by the City of Las Cruces Building Code (Chapter 30, Las Cruces 
Municipal Code). 
 
A. In addition, evidence of compliance with the requirements of this Ordinance shall be provided by including 

an Outdoor Lighting Plan consisting of the following: 
1. Plans indicating the location, type, and height of luminaries including both building and ground-

mounted luminaires, and demonstrating compliance with Table 39-31 for new and existing outdoor 
lighting. 

2. Total unshielded lumens as allowed by 39-23 (Architectural Illumination). 
3. Total unshielded lumens as allowed by 39-24 (Neon and Similar Installations). 
4. Additional information may be required by the Community Development Department in order to 

determine compliance with this Ordinance. 
B. A description of luminaires, sufficient to demonstrate compliance with this ordinance, including lamps, 

poles or other supports and shielding devices, provided as catalogue illustrations from the manufacturer, and 
photometric data, such as that furnished by the manufacturer, showing the downward angle of light emission 
shall be available on the jobsite with the approved set of plans. 

C. In addition to the information required in A. and B. and to help assure compliance with this Ordinance the 
following Certification shall be executed on submittals to the Community Development Department for all 
commercial and multi-family projects: 

 
Date _____ I, ___________________________, a Registered Professional Engineer, Architect or Licensed 
Contractor, license number ___________, under the Laws of The State of New Mexico, hereby certify that 
the Outdoor Lighting Plan on this drawing was prepared under my direction and conforms to the City of Las 
Cruces Outdoor Lighting Ordinance and is true and correct to the best of my knowledge and belief. 
_______________________________ 
Signed by the appropriate design professional. 

 
Sec. 39-10.  Measurement 
 
Unless otherwise stated, all illuminance measurements for the purpose of this ordinance shall be made at ground 
level with the meter oriented horizontally. 
 
Secs. 39-11 – 39-20.  Reserved 
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ARTICLE II. 
 

PROVISIONS 
 

Sec. 39-21.  General Provisions  
 

A. All luminaires shall be fully shielded unless otherwise allowed in this ordinance. 
B. Outdoor Lighting shall not adversely affect the safe vision of pedestrians, cyclists, or vehicle operators on 

public or private streets, driveways, or parking areas. 
C. Outdoor Lighting shall be installed and maintained to provide effective shielding. 
D. Outdoor Lighting shall be located aimed and/or shielded to minimize light trespass. 
E. Outdoor Lighting shall provide adequate lighting levels for security (if provided or applicable). 
F. Outdoor Lighting shall minimize or eliminate upward lighting and light pollution. 
 
Sec. 39-22.  Reduced Lighting Levels 
 
A. Billboard/sign/architectural lighting shall be turned off at 11:00 pm or close of business whichever is later 
B. Area lighting shall be turned off at 11:00pm or close of business whichever is later except that security 

lighting may remain on provided it is no more than one-third normal lighting levels. 
 
Sec. 39-23.  Architectural Illumination 
 
 Up lighting for architectural illumination shall be permitted for commercial installations provided that 
the total initial lumens are less than 5,400 initial lumens per lot. Moreover, no illumination may project beyond 
the highest point of the structure. 
 
Sec. 39-24.  Neon and similar installations.  
 

This shall apply to neon and other light sources performing a similar function. 
 

1. LED or other similar light sources shall have semi-opaque or frosted shielding to reduce glare. 
2. The total amount of unshielded lumens from this type of light source shall be limited to xxxxxxx 20,000 

lumens per lot. 
3. This type of outdoor lighting installation shall be allowed on a commercial installation only. 

 
Sec. 39-25.  LED Billboards and Signs/ Electronic Variable Message Display 
 

Electronic variable message display signs shall be equipped with automatic dimming capability, and light 
produced by such signs shall not exceed 0.3 foot candles over ambient light levels. The ambient light reading is 
taken at least 30 minutes past sunset with the sign turned off or displaying all black copy. The fully lit reading is 
taken with the sign displaying all white copy. Measurement of light levels should be taken perpendicular to the 
face of the sign, and the following distances should be used as guidelines to determine where to take 
measurements:  

1. 100 square foot or smaller sign to be measured 100 feet from source  
2. Greater than 100 to 350 square foot sign to be measured 150 feet from source  
3. Greater than 350 to 650 square foot sign to be measured 200 feet from source  
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4. Greater than 650 to 700 square foot sign to be measured 250 feet from source  
 
Sec. 39-26.  Multi-family Installations 

 
Unshielded luminaires may be installed for each dwelling on a  multi-family dwelling lot,  provided that 

the total initial lumens per luminaire does not exceed 800 lumens each and that the total initial lumens of all the 
unshielded luminaires per dwelling unit does not exceed 1600 lumens. All other outdoor lighting such as, 
common area, security lighting, etc., shall be fully shielded.  
 
Sec. 39-27.  Residential Installations .  
 

1. Luminaires of 900 total initial lumens and over shall be fully shielded.  
2. Luminaires above the eave or parapet, or attached to buildings or poles separate from the residence shall 

be fully shielded.  
3. Luminaires attached to residential buildings and located below the eave or parapet and less than 900 

total initial lumens are not required to be shielded, however, each lot shall have an allowance of 5000 
initial lamp lumens from unshielded luminaires..  

4. All spot or flood lights shall be fully shielded to prevent glare and light trespass beyond the property 
boundary, and the lamps shall be aimed at least forty five (45) degrees below horizontal. 

5. Security lights installed at a one or two family dwelling lot shall not be required to be fully shielded  and 
shall not count against the unshielded lumen allowance if they comply with all of the following:  
a. one or two flood lamps or spot lamps of less than 2800 lumens each 
b. lamps are aimed at least forty five (45) degrees below horizontal when the source is visible from any 

adjacent property  
c. are controlled by a motion-sensor switch 
d. do not remain on longer than 10 to 12 minutes after activation 

This section may be enforced on the basis of a formal complaint filed in writing with the Codes Department.  
Sec. 39-28.  Non-permitted lighting. 
 
A. Lighting which produces illumination in excess of fifty (50) foot candles of illuminance. 
 
B. Lighting which adversely affects the safe vision of pedestrians, cyclists, or vehicle operators on public or 

private streets, driveways, or parking areas. 
 

C. Lighting which mimics or interferes with the effectiveness of any official sign, signal, or device. 
 
D. Building/structure attached lighting that exceeds the total initial lumens per luminaire and mounting height 

as shown in Table 39-21. 
Table 39-31 

Mounting 
Height 

 ground-
mounted to 8 

feet 

8-12 feet 12-16 feet 16 feet and 
higher 

Maximum 
Total Initial 
Lumens per 
Luminaire  

 
4,000 lumens 

 
6,300 lumens 

 
10,500 lumens 

 
16,000 lumens 
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Sec. 39-29.  Exemptions and exceptions. 
 
A. Temporary electric power and lighting installations shall be permitted for a period not to exceed 90 days for 

holiday decorative lighting and similar purposes. However they shall comply with 39-21. 
B. Specialized lighting necessary for safety, such as navigational or runway lighting of airports, or temporary 

lighting associated with emergency operations, road hazard warnings, etc. Lighting for temporary 
construction shall comply with OSHA requirements and recommendations.  

C. Lighting of sports facilities or stadiums prior to 11:00 p.m. Illumination after 11:00 p.m. is also permitted if 
it is necessary in order to conclude a recreational, sporting, or other scheduled activity which has been in 
progress prior to that time. 

D. Internally illuminated signs. Internally illuminated signs must be constructed so that the top of the sign is 
constructed of metal or of other suitable material that does not allow light penetration vertically, so as to 
ensure that light is not emitted directly towards the sky.  

E. Other special situations approved by the Building Official for temporary or periodic events (e.g. fairs, 
fiestas, carnivals, night time construction). Illumination for special events or situations shall comply with 
39-21. 

F. Neon is exempt when used for sign lighting only. 
G. United States and State of New Mexico flags are exempt from the provisions of this Ordinance except as 

noted in Sec. 39-21 regarding safe vision and shielding. Narrow beam spotlights mounted above eye level 
are suggested. All other outdoor lighted flags, such as, but not limited to, decorative and commercial flags 
shall conform to the provisions of this Ordinance.  

 
Sec. 39-30.  Grandfathering. 
 
A. Legally installed luminaires existing as of the date of this ordinance are exempt from the provisions of this 

ordinance except that replacement fixtures must be fully compliant. 
 
B. Legally installed luminaires existing as of the date of this ordinance with swiveled mounting hardware shall 

be adjusted within ninety (90) days of the adoption date of this ordinance to comply as closely as possible 
with the provisions of this ordinance. 

 
C. A lot with a single tenant or use shall come into compliance with the provisions of this ordinance when any 

of the following occur:  
 

• Ceases operations or is unoccupied for more than (12) months, or  
• Where work is done that meets the definition of level 2 or level 3 as defined in the International Existing 

Building Code (IEBC), as adopted by the City of Las Cruces, or  
• Addition, or  
• Relocated building, or  
• Change of occupancy (as defined in the IEBC), or 
• Where 25% or more of the existing outdoor lighting is added, modified, or replaced. 

 
D. A single tenant or user of a lot that contains two or more tenant spaces or uses shall come into compliance 

with the provisions of this ordinance for that tenant space when any of the following occur: 
• Ceases operations or is unoccupied for more than (12) months, or  
• Where work is done that meets the definition of level 2 or level 3 (as defined in the IEBC), or  
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• Addition, or  
• Relocated building, or  
• Change of occupancy (as defined in the IEBC), or 
• Where 25% or more of the existing outdoor lighting is added, modified, or replaced. 

 
E. A lot that contains two or more tenant spaces or uses shall come into compliance with the provisions of this 

ordinance when any of the following occur whether single or cumulative:  
• An addition or modification (work meeting definition of level 2 or level 3 as defined in the IEBC), or 

change of occupancy to 25% or more gross floor area or  
• Where 25% or more of the existing outdoor lighting is added, modified, or replaced.  
 

Sec. 39-31.  Variance Procedure 
 

Variances defined as other exemptions from the requirement of this chapter, shall not be permitted 
unless specifically authorized by the planning and zoning commission, subject to appeal to the city council in 
accordance with section 38-10 of the Las Cruces Municipal Code. 
 

Procedural requirements for variance requests shall be in compliance with section 38-10 (I), variances of 
the Las Cruces Municipal Code. 
 
Sec. 39-32.  Enforcement 
 

This Ordinance shall be enforced when a Codes Enforcement Officer determines a violation has 
occurred or when any citizen complains in writing to the Codes Enforcement Department and the complaint is 
determined to be legitimate within the spirit of this Ordinance. The Codes Enforcement Officer will contact the 
owner, tenant, agent, or person in charge of any premises or any other person who violates any of the provisions 
of this Ordinance. 
A. For the first offense, the offender may be issued a warning with 30 days to correct the offense. 
B. Penalties for Commercial and Multi-Family Residential Lighting Violations 

1. Any further violations of the provisions of this Ordinance shall constitute a petty misdemeanor, and 
upon conviction thereof, shall be punishable by a fine not to exceed one hundred dollars ($100.00) for 
the first violation; three hundred dollars ($300.00) for the second violation; and five hundred dollars 
($500.00) for the third violation. 

C. Penalties for Residential Violations 
1. Any further violations of the provisions of this Ordinance shall constitute a petty misdemeanor, and 

upon conviction thereof, shall be punishable by a fine not to exceed twenty-five dollars ($25.00) for the 
first violation; seventy-five dollars ($75.00) for the second violation; and one hundred twenty-five 
dollars ($125.00) for the third violation. 

D. Unless otherwise specified, each day that a prohibited condition exists shall constitute a separate offense. 
 
Secs. 39-33 through 39-40 are reserved 
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City Council Chambers, 200 S Church St., Las Cruces. NM  88001 
July 29, 2009 at 5:00 pm 

 
Councillor Sharon Thomas, CLC 
Councillor Dolores Connor, CLC 
Councillor Dolores Archuleta, CLC 
Robert Garza, Asst. City Manager, CLC 
Robert Kyle, Building Official, CLC 
Barry Cole, Electrical Inspector, CLC 
 
5:02 pm 
 
Kyle: Good evening, ladies and gentlemen. As it is just now just past five o’clock 

I’d like to go ahead and get started if we may. Welcome to the public input 
meeting regarding the proposed revisions to the City’s Outdoor Lighting 
Ordinance. My name is Robert Kyle. I’m the Building Official with the City 
of Las Cruces. I’d also like to introduce Barry Cole. He’s an Electrical 
Inspector with the City of Las Cruces. And also with us is City Councillor 
Sharon Thomas and City Councillor Dolores Archuleta.  

  The purpose of tonight’s meeting is to solicit public comment on a 
proposed draft of the Outdoor Lighting Ordinance that has been out for 
review now for just over a month. We are not prepared tonight to debate 
the Ordinance, to debate any specific provisions of the Ordinance. We 
simply wish to collect as broad a spectrum of public comment as we can 
related to the revisions. I’d also like to introduce Councillor Connor, who 
just walked in.  As such, I’d ask you to limit your discussion to that, to 
comments related to the Ordinance.  

After this evening and we’ve received a significant amount of 
comment via e-mail, letters, etcetera, we will review those comments, any 
public input we have and all that will be forwarded to the City Council in a 
work session setting. Tentatively that is scheduled for some time in 
September. I don’t think we have a specific date yet. So for this evening, 
again; public input, we have a brief presentation on some of the major 
provisions, I guess, of the Ordinance and the changes that Barry will go 
through for you then we will open it up to your comment and we certainly 
welcome any and all. We want to solicit, again, as broad a spectrum of 
comment and viewpoints on this Ordinance. So with that that, I’ll turn it 
over to Barry Cole and, again, thank you for your attendance. 

 
Cole: Well, it’s good to see all of you here this evening. Again, to reiterate what 

Mr. Kyle said, we will take your comments this evening, we will take all of 
those forward. We’ve already received some excellent comments based 
on the proposal that we’ve put forth and some of them look like they really 
need to be incorporated into what our proposal is. But, nevertheless, we’ll 
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take all of them forward and bring them to that City Council work session. 
They then will give us direction on which way to go.   

What brings us to this point: it’s estimated that there are about 
17,400 gigawatt hours per year of electricity wasted in lighting that goes 
up, that doesn’t do anything. It’s not directed at anything. It’s not on a 
building. It’s not lighting a parking lot. It’s just outside lighting that goes up. 
Now if you assigned a value of ten cents per kilowatt hour then you can do 
the math and it’s a little over a billion dollars of electricity wasted a year. 
There’s also some issued with regard to the environment and, specifically 
with human health. Newer studies in the last five years have indicated that 
there’s some disruption to the circadian rhythm and the mammals, 
especially us as humans, excessive outdoor lighting at night contributes to 
sleep disorders and they’re also finding some links to some different 
cancers.  

So with all of that some years ago our City Council armed with 
information like this map and, specifically us here in Las Cruces. We’re 
right above El Paso-Juarez, and armed with some photos like this which 
demonstrate how glare can sometimes be an issue as far as driving 
safety.  

They adopted, August 7, 2000, our City Council did, an Outdoor 
Lighting Ordinance. We’ve been working that Ordinance since then and it 
appears time to maybe take a step forward. One of the reasons that we 
might want to take a step forward is we have some advances in 
technology that some people look at and say, “This needs to have 
something done to it.”  

So LED billboards are one of those advances in technology that we 
might look at including or folding into the Outdoor Lighting Ordinance. But 
some other things as we approach the Outdoor Lighting Ordinance with a 
view to making some changes in it, some of the other things that we… oh, 
one other thing that I want to mention about LED billboards, as far as the 
Outdoor Lighting Ordinance, really all it will do is limit the light output. Now 
everything else to do with LED billboards like how often it changes and 
whether or not it has animation on it, what kind of colors it uses, all of that 
is addressed in the Sign Code and they’re making some revisions to that 
to take care of that as well.  

But some other things that we looked at as far as making 
adjustments in the Las Cruces Outdoor Lighting Ordinance are moving 
from “full cutoff” to “fully shielded.” And although it sounds like just a 
matter of semantics what that will do is allow… the “full cutoff” is exact 
engineering definition. But “fully shielded,” we can assign it this definition 
within our Ordinance that allows us to have lights that are,… essentially, 
they don’t emit any light above the horizontal plane, which is what we 
want. We don’t want light going up. We want it directed down where it can 
do some good. But would allow us to do that kind of thing with, perhaps, 
part of the building canopy with architectural elements of a building and 

 2



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

enable us to maybe have some latitude as far as design. So that’s one 
area that we looked at adjusting a little bit. 

We also looked at adjusting some residential concerns. Currently 
our Ordinance allows any residential fixture of 1800 lumens or 
approximately what a 100 watt incandescent bulb is, as many of them as 
you want. So considering the density of some of our neighborhoods we 
looked at on houses we could take a… you can see on this house there 
are two fixtures, one on each side of the garage door, that are unshielded 
and that the light comes directly out of them. There’s no shielding to keep 
it from going up into the atmosphere, And in allowing lights of that sort, as 
long as the wattage or the light output was a little bit less on the order of 
900 lumens or approximately a 60-65 watt incandescent bulb and then 
limiting that to about five of those or say 5,000 lumens per house, per lot. 
Any other lighting that you wanted, if you wanted brighter lights or more 
lights you would shield them much as this contractor did with the light at 
the front door which is not visible from here because it’s tucked up into the 
ceiling and then the architectural “whatever you call that” that runs around 
the top there shields that light. The light is emitted above the horizontal. 
 Carrying that concept over to a multi-family dwelling the proposal 
would allow up to two lights per dwelling unit, which basically is one at the 
front door and one at the back door, if you had a back door, that would be 
allowed to be unshielded. But again dropping the lumen output to…and 
we’ll probably have to adjust this in the final draft to say that “800 or the 
900” will make that reconcile with the single family dwellings. And you’d 
have two per dwelling unit. Other lighting, such as you see right above the 
stairs, area lighting, security lighting, parking lot lighting, all of that would 
be shielded for a multi-family project. 

Now as far as commercial, in following with several other 
Ordinances that are available both in the Southwest and then across the 
United States, but particularly looking at things that are available here in 
the Southwest, those that are available in New Mexico, Colorado, and 
Arizona we looked at, as far as reducing sky glow, turning off area lighting; 
that is light that isn’t lighting for security, it’s not lighting for a walkway but 
it’s just general area lighting that could be turned off, say, at 11:00 pm or 
close of business. Some suggestions have been made to say thirty 
minutes after close of business or something on that order to allow 
employees to exit safely, while allowing security lighting to remain on. If 
you have a very large area then security lighting might be, say, a third of 
normal lighting or some such… we’d have to determine a figure. A third is 
what was started at. We would allow that to remain on all night. But by 
turning off the lights that are not being used then sky glow could be 
reduced or the amount of excessive light. Also by dropping the amount of 
light that is put out… and as far as commercial lighting the Ordinance that 
we adopted in 2000 and we continued that metric of measuring lighting for 
commercial is to measure the light output at ground level not the light 
output of each individual fixture but if you take a light meter and measure it 
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at ground level how many foot candles do you have or lumens per square 
foot, dropping that from 70 to 50. That sounds like, “Oh, that’s really bad. 
We’re going to lose a lot of light.”  But consider this: the tests and studies 
that have been done for campus security lighting, and they have a real 
interest in security for their young people there, they have come up with a 
figure of 3 foot candles, if it’s applied intelligently and uniformly allows 
them the proper security. Other Ordinances in our area have adopted a 
very restrictive 20 foot candles maximum of light under service station 
canopies. We’ve gone from 70 to 50 so that’s still quite a bit of light. In 
looking at… I don’t know if there are any… perhaps, Mark, you can correct 
me but I don’t know if… maybe one or two gas station canopies in the 
whole city of Las Cruces that would exceed that now. So most of them 
that we are familiar with right now are right at or well within the limit. 

Now this is one that bears some talking about, the Grandfathering 
Clause. In both Ordinances, the one’s that existing right now and the one 
that we’re proposing, all light fixtures, outdoor light fixtures that are legally 
installed but non-conforming are allowed to remain… until..  

In the current Ordinance you can keep that light fixture, that legal 
but non-conforming light fixture, until you do an alteration or a remodel on 
that particular property with a project valuation of $25,000.00 or more. 
Now occasionally some large properties go in and they will do a carpet, 
paint and a spruce-up kind of project and they’ll spend in excess of 
$25,000.00 which kicks in the requirements for the Outdoor Lighting 
Ordinance for them. Also, under the current Ordinance all non-conforming 
fixtures must comply, be brought into compliance, by August of 2010, 
about a year from now. That ten-year date was put into the original 
Ordinance when it was adopted in August of 2000.  

The proposal is to base the compliance on the level of alteration, 
tying that to some existing Standards that we have in the Code that we’ve 
adopted as the International Existing Building Code, and there they define 
alterations, remodels, and so forth into three levels: Level 1, 2 and 3. A 
Level 1 is something that would do with repair and maintenance would not 
trigger the Outdoor Lighting Ordinance. A Level 2, once you start to alter 
the structure, adding doors, taking away doors, things like that, and then 
greater projects would then trigger the Outdoor Lighting Ordinance. But if 
you’re a tenant in a strip mall it would only trigger it for you. So if you’re 
doing your small tenant improvement then the one or two lights that are on 
your part of that building would be affected. Once we get to a certain 
percentage of the entire property, then the entire property would be 
affected. If you don’t do anything then you can keep your legal but non-
conformed light for as long as it works. 

Well, those are some of the basics, the real high points. There are 
some other things that might affect you individually, if you’d please read 
through the Ordinance and become well acquainted with it as far as the 
proposal. No we’d like to hear from you what you would like from an 
Ordinance, what you find distasteful about the proposal. We have this 
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proposal. It’s a pretty good framework to start with but we definitely need 
your comments, your input. So if you would it’s your time. We’ll allow you 
to use either that podium or we have this microphone and please speak 
clearly and start with your name. 

 
Roewe: Hi, my name’s Dave Roewe. Just for clarification, what initiated this 

change?  
 
Cole: We received direction to look at developing an Ordinance… 
Roewe: Direction from… 
 
Cole: From our boss. 
 
Roewe: And who’s your boss? (pointing at Robert Kyle)  Just to do it? 
 
Cole: Based on the new … there was public comment from concerned citizens. 
 
Roewe: And when was that? 
 
Kyle: Staff was directed by City Administration to look at amendments to the 

existing Outdoor Lighting Ordinance based on several contacts made by 
various interest groups in the City, some pro-lighting, some pro-business 
related to provisions of the existing Ordinance. 

 
Roewe: Can you tell me who those were? I’m not aware of any public hearing 

regarding lighting so maybe it was six months or more ago. 
 
Kyle: We’ve not had any other public hearings related to lighting. These were 

comments that have been sent to us, comments that went to the City 
Manager’s Office or went to a specific City Councillor in which interest was 
generated to look at the existing Ordinance that we have and consider 
potential changes. There was also concern with the upcoming 2010 date 
for everything to come into full compliance to take a comprehensive look 
at the Ordinance. 

 
Roewe: Okay. Thank you. The comments that were made about 17,400 gigawatts 

wasted, is that in Las Cruces? Can you clarify where that is? World wide, 
do you have any data locally how much is being wasted or how much sky 
glow comes out of the Las Cruces area? 

 
Kyle: As I indicated at the start of this we want to solicit comment, not debate 

specific points so we would appreciate it if you would stick to providing 
comments based on the Ordinance we have. 

 
Roewe: Well, my comments are based on information that you’ve been putting up 

on the board. I’m just trying to get clarification on this. Is there a need for 
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this and where is the sky glow? If somebody’s complaining about the sky 
glow that initiated this, and I’m just trying to understand, is there really a 
good reason for this other than that somebody doesn’t want light to go up 
into the atmosphere. I don’t understand that because it’s going to cost 
significantly, a lot of dollars to households and to commercial and 
industrial buildings and I don’t see that the end result is going to be 
something that is going to beneficial to the City of Las Cruces. So I’m just 
trying to understand where this whole thing came from and some 
explanation about why it’s being presented. 

 
Kyle: It’s being presented because Staff was directed to write or provide a 

revised Ordinance take in account various issues that have been brought 
up by citizens of the City of Las Cruces and others related to, amongst 
other things, digital billboards, digital signs that have crept up over the last 
five years or so which were not previously addressed within the existing 
Ordinance that we have. They were brought up by interest groups, 
astronomy groups, etcetera, who are concerned about sky glow, poor 
lighting practices and, again, by the fact that we have a deadline quickly 
approaching that will affect everybody. 

 
Roewe: Well, and that’s why I asked. I represent and I’m very clearly about who I 

represent, and when you say other interest groups I’d like to know who 
they were that started this process but if we can’t get those questions 
answered that’s all the questions I have… 

 
Allen: My name is Bonnie Allen. I’m a local citizen. My husband is a member of 

the local astronomy club however astronomy is not a hobby of mine 
personally. But because he does have an interest in that I have gone with 
him during this past summer to some of the national parks in the country. 
He was working with astronomy at Cedar Breaks, Utah. At the national 
monument there we also attended Zion National Park, Bryce Canyon 
National Park and Mesa Verde National Park.  

At those national parks I was at ranger talks that go on at national 
parks and during those ranger talks I started hearing a lot about light 
pollution. Up to that point I knew that that was an annoyance for 
astronomers but I didn’t have any idea of the realm of what light pollution 
is and the reasons that we need to be concerned about it. Once I began 
hearing the comments from the rangers I made notes. I came home. I got 
on the internet. I started doing my own personal research and have 
become quite concerned about needing to have certain light ordinances 
because of that. So I commend the City Council for that. I have forwarded 
a copy of the web sites that I used to your e-mail address so that you can 
use them during your research.  

One of the things that I found is that, first of all the night sky is an 
endangered resource. You know as public we go to great lengths to 
maintain endangered resources in the national parks, whether it’s water, 
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whether it’s animals, whether it’s plant life, we go to great lengths to do 
that. I just found out that now the night sky is becoming an endangered 
resource and what that means is that my great-grandchildren will not ever 
see the Milky Way if nothing is changed. They may not even be able to 
see the Big Dipper. At this point many city dwellers need to go out in the 
country somewhere so that they can see those kinds of things. As a 
matter of fact what the national parks here are in the process of doing a 
large study where they are going out and measuring light across the 
country and they’re predicting that within the next twenty years most 
people will not be able to see from where they live any stars in the night 
sky, any kind of constellation or anything like that. Well, that would be a 
shame for us to lose that resource, but beyond that one of the things that 
we, as was pointed out, the inefficiency of our lighting is draining our 
national budget. I know he said it was world wide but what I found was 
that nationally it’s costing us billions of dollars in coal and oil to waste the 
light that’s going up in the air that’s not doing anyone any good.  

The other thing that light pollution does is that it’s a danger to our 
state biology here in New Mexico because the bats from Carlsbad, the 
migrating birds that go to Bosque del Apache, insects, we have reptiles 
and rodents. They have a natural cycle in their being that has them follow 
light or dark. If we continue the pattern that we are the bats will leave 
Carlsbad Caverns. The rodents move closer to the light so they will move 
into town and when the insects move into town then the rodents and the 
snakes and those other things that are normally out in the prairie will also 
move into town and we will have a city-wide expense of trying to control 
the insects and the animals.  

The other thing is that light pollution is a danger to our safety. In 
1998 to the year 2000 the Illinois State did a study to see whether more 
light would be a deterrent to crime. What they found was that the more 
light they had,,, they had two similar communities, they increased the 
lighting in one of those communities, double so that they could see if that 
would increase or decrease the crime. What they found was that crime 
increased 77% for the lighted city. For one thing a criminal can see who 
their target is much better when the lighting is better. The other this is that 
when we have the glare of all of the light and our pupils are dilated we 
can’t see what’s lurking in the dark so it’s easier for them to hide in the 
dark. It’s easier for them to see their target. And the net result of that was 
a 77% increase in crime.  

Earlier this month, as a matter of fact, on July 14th and 15th a report 
was made to Congress concerning light pollution from the American 
Medical Association. As you indicated earlier it has come to the medical 
attention that the increased light in our communities, coming through our 
windows and even the LED night lights that we have telling us what time it 
is, is affecting our melatonin, it’s affecting some of the other systems that 
we have and, therefore, causing some decrease in our immune systems 
because of the lighting as well as it has a direct correlation to breast 
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cancer for more lighted areas. That’s according to the American Medical 
Association and I’ll be glad to give you that web site. But the American 
Medical Association is now saying that they’re finding that breast cancer is 
increased in lighted communities that have more light than not. It also 
causes vision impairment in especially older citizens, which causes an 
increase in traffic accidents. The American Medical Association said that 
light pollution is being compared to second hand smoke with people 
scoffing at it like they did in the 70s and now thirty years later coming to 
the realization that that was true in fact.  

It also could be a danger to the New Mexico economy because of, 
like I said earlier, the biology in places like Carlsbad and Bosque del 
Apache, and right now, New Mexico is considered a space frontier partly 
because of our dark skies and we could lose that opportunity. So these 
are just things that I, really just as a citizen, had no clue to. As I told you I 
heard this from national park rangers. I did my own research and found 
that it was substantiated and, therefore, led me to be concerned about 
light pollution in Las Cruces. 

 
Gaber: Hi, my name is Jerry Gaber and I’m the current president of the 

Astronomical Society of Las Cruces so I do have a vested interest in the 
night sky and the ability to continue to be able to see the night sky.  

First of all I’d like to commend you on the job that you’ve done with 
this Ordinance. I think for the most put you’ve put a lot of thought into it 
and you’ve put a lot of work into it. That is going to do a lot of good for 
anything that gets done in the future.  

However, in doing this I believe you have taken all teeth out of the 
Ordinance that is currently in place. As it stands right now, as you 
presented the current Ordinance says you must comply by August of 
2010. This current Ordinance has completely pulled the teeth of that 
Ordinance and said, “You no longer have to comply with anything as long 
as you were out of compliance before this gets approved.” So if my 
neighbor puts security lights in his back yard and shines them into my 
bedroom at night as long he puts them in there before this Ordinance goes 
into effect there’s absolutely nothing I can do about it. And I don’t think 
that was the intent of this but that is the way I read it and that’s what I see.  

I understand that there’s some economical issues with being able 
to meet the 2010 requirements of the previous Ordinance. They’ve only 
had ten years to comply with it and they haven’t done that so we change 
the law to allow them to continue to be out of compliance with it forever as 
long as they don’t do any major changes to their property. And I think 
you’ve just totally pulled the teeth out of this Ordinance in that respect. 
Other than that if anything new gets built I think it’ll comply very nicely with 
the night sky requirements but I’d expect there to be a huge amount of 
night lighting put in place before this gets put into effect so that they can 
continue to avert that.  
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The one other area that I see that is not at all addressed in here 
and is a major problem for the sky glow of the city is the upward pointing 
billboard lighting. You know that may covered in the Sign Ordinance but I 
noticed you put the billboard lighting for LED billboards in here but there’s 
nothing in here about the upward shining billboard lights and I though that 
was in the old Ordinance, which they would have to have complied with by 
August of this year. I may be wrong. It may not be in the old Ordinance. I 
was told it was but I haven’t had the opportunity to see that. So if that was 
in the old Ordinance and it was removed I think that’s a tragedy and it 
needs to be fixed. Thank you. 

 
Chavez: I’m Isaac Chavez with the Association of Realtors. I find it ironic because 

one of the biggest selling points and compliments that we get when people 
choose to move here from other parts of the country is our lack of light 
pollution, our lack of noise pollution. We get complimented all the time, 
“My goodness, I can see the sky or the stars from anywhere in this town 
that I buy a home at. I love it. It’s nothing like the East Coast. It’s nothing 
like California. I love the fact that there’s not a bunch of noise. There’s not 
a bunch of industry. There’s not a lot of pollution.” We’re already there. 
Our current Light Ordinance is just fine. People do not complain. You do 
not see Sound Off’s. You do not see people rising up about a lack of 
vision. We have view sheds that other communities in this country would 
die for. I mean, it’s unbelievable. You can go outside your house and you 
can see the Organ Mountains. You can go outside your house and you 
can see the stars. Now, maybe you can’t see Jupiter or the fartherest (sic) 
star in the middle of the galaxy but you’re not going to get that anywhere 
unless you have a high-powered telescope.  

So anyway I think the Ordinance as it stands now is sufficient and 
we would be vey conducive to  maybe working on the current Ordinance a 
little bit, tweaking it here and there, but a wholesale change is a little bit of 
an overreach and uncalled for at this point. Thank you. 

 
Camunez: Good evening. My name is Ron Camunez. I’m disturbed at the fact that so 

many restrictions are being placed on us as individuals in this community. 
I think that our rights are being eroded every single day and I think it’s also 
a shame that Council is wasting its time and effort on these small, petty 
projects when we have buildings of importance, like public safety 
buildings, like our 911 center falling down and no one is talking about that 
but talking about bike paths, talking about these issues which are so out of 
the realm. Let me ask you this question. Did you know that chilie 
consumption is bad for your health? How many of your knew that? Are we 
going to then restrict our chilie growers in this community to not be able to 
produce because it produces these medical conditions? How ridiculous! 
It’s time that the citizens of Las Cruces wake up and hold our elected 
officials accountable for what they’re elected to do, to serve the citizens, 
the entire citizens of their districts and their city; not a handful of people. I 
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think that we need to leave the Ordinance as is and that we need to move 
on, on bigger and more important things in this community. Thank you. 

 
Wooten: Good evening. My name is Karen Wooten. I’m an attorney with the Carrillo  

Law Firm and I’m here this evening on behalf of Pic Quik Stores, 
Incorporated and the owner, Oscar Andrade, is also here and I believe 
will, at some point will make some comments. I understand that you all 
have materials already. I do have a copy of a letter that I submitted earlier 
that I could also submit here today and I have some additional signature 
pages and additional letters; one from a vendor in support of Pic Quik’s 
current lighting and one from one of the employees also in support of that 
lighting.  

  The main concern that we have about the Ordinance revisions have 
to do with a failure to really clearly balance safety concerns with all other 
concerns about lighting an a lack of clarity I the Ordinance. There is no 
certainty under the Ordinance as it’s proposed to be rewritten. A particular 
business can invest, for example, $50,000.00 in lighting that is fully 
compliant in shielding and in every other way and then have the lumens 
measure too high and not be in compliance and have violated the 
Ordinance. There’s no way for a business to invest in a design and in 
lighting fixtures and be sure that they’re going to comply even thought 
they’ve made every effort to do so. We’ve had similar kinds of issues in 
the past. It’s been determined that Pic Quik has been compliant but there 
are still people who complain and cause reevaluation and reevaluation. 

 We’re very concerned that these proposed changes aggravate that 
kind of problem where you just can’t know if you’re going to comply. Part 
of the problem is when you look at the Ordinance and how it’s written and 
then you talk about measuring and how the measurements are is that 
there’s not a clear tie between the proposed goal or purported goal and 
the actual regulation. So if you have lighting under a canopy that exceeds 
the maximum, the fact that it does not escape above that canopy is 
irrelevant. We don’t see how that protects the night sky. In terms of some 
of the information that was presented initially and by a member of the 
public, I think that we would like to see the Council be very careful and 
take their time and review that information and make sure that anything 
that they’re doing is tied to Las Cruces.  

I don’t think it’s particularly useful to look at a global waste problem 
and then turn and say, “This supports regulations.” I see that a lot in the 
liquor industry. We can all agree that there are all kinds of alcohol abuses 
that cause all kinds secondary effect problems but if you look at the actual 
Ordinances and Regulations, the Laws and Regulations on them, many of 
those have absolutely no impact on those. They’re just restrictive but they 
don’t actually have an impact on what the goals are.  

Even in this Ordinance the stated purpose is just general health, 
safety and welfare. Well, government can’t do anything unless it promotes 
health, safety and welfare. So when you say that a particular Ordinance 

 10



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

has that goal you’re basically saying it has the goal of being minimally 
legal. I really don’t think that’s useful or helpful to anyone. I think that the 
Ordinance throughout, including in the purpose, need to clearly state that 
you’re balancing things; that you’re balancing night sky protection with 
public safety. These safety provisions are extremely generic. They say it 
has to be safe. They do absolutely nothing to attempt to talk about what 
kinds of considerations go into what is a safety need? What is lighting that 
needs to be saved? Is the lighting on campus for people to be able to walk 
on pathways the same as the lighting that you want when you’re pumping 
gas, you know?  Is it the same? There’s nothing in there so you have 
particular regulations that are intended to provide protection that to my 
mind they don’t clearly provide and you have them balanced against the 
word “safety” and nothing else. That’s just not helpful for a business, going 
in and trying to evaluate what can I do and what is an appropriate 
balance? Pic Quik, for example, Mr. Andrade many years ago was 
involved in the process that helped get the current Ordinance and the 
lights that he selects are extremely expensive. He has much cheaper 
options but they are the best balance that he’s been able to find between 
night sky protection and limiting waste. He doesn’t like to be wasteful, no 
business does, and making sure it’s safe and energy efficient. One of the 
problems with the Ordinance as it’s written it talks about dimming lights. 
Well, good fluorescents that are energy efficient can’t be dimmed. You can 
get florescent lighting that is dimmable but that lighting at its full maximum 
is not energy efficient. So again, there’s nothing in here that talks about 
those kinds of competing interests that are always at stake when you 
regulate.  

We’re concerned about the time frames for this. I realize it’s been 
under discussion at some level for quite some time. This is the first formal 
public input and from what I’m hearing you’re talking about September as 
a time line. I’d like to see something like this get some input then it should 
go back for review and everybody should have a chance to look at it again 
and give input again. That takes some time and I’m not sure that 
September is a very reasonable time frame for that considering the 
potential impact of these changes. Those are really all of the comments I 
think I need to add. Like I said I did a detail in a letter lots of specific 
provisions, in particular some ambiguities that I think are just 
unconstitutional. I really don’t have a concern at this point that that is not 
going to be addressed because they’re so blatant to my mind. My guess is 
that the Legal Department has not reviewed this. I’m certainly hopeful 
since I included them on the comments that they would and if they did it 
would be clear that if, as written, it were passed it would just be blatantly 
unconstitutional on it’s base and in several aspects. So those are all the 
comments that I personally have. Thank you. 

 
Kyle: Thank you. Before we move on, real quick, based on what you just 

brought up I would like to clarify. The intent is following this to go forward 
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to a City Council work session in September, not action, of course, and 
given comments, etcetera, City Council direction could be just that, “Go 
back. Do it again and don’t do anything. Bring it forward.” But I do want to 
clarify: It’s not being proposed to go to Council for action or adoption in 
September at all.  

 
Woman’s voice from audience… (inaudible) 
 
Mattiace: Thank you. Bill Mattiace, Chamber of Commerce, Governmental Affairs. 

Again I just want to state the fact that the Chamber of Commerce, its 
members, its thousand members, anywhere from 12,000 to 15,000 
employees of these businesses as well as the home builders and the 
realtors, we’re looking at quite a force of the business sector that does 
want quality of life features and benefits to be part of the City of Las 
Cruces.  

We’re not opposing quality of life benefits. I just want that on that on 
the record. My three concerns: in looking at the Ordinance I was 
concerned that, being a former mayor, that sometimes enforcement, if it’s 
not specificity, for example in Section 39.28, Item B you have “lighting that 
adversely affects safe vision for pedestrians and cyclists, etcetera.” The 
specificity of that, again, it needs better clarity. You could have someone 
passing a business, my business, Adventure Travel, or any business, a 
residential area and that cyclist might find that it an endangerment to their 
vision.  They would have to make a call to the City of Las Cruces, I believe 
it would be Codes, probably, so now what you’re doing is you’re putting on 
a financial burden, you’re increased financial cost into a municipality at a 
time right now, when deficits and resources are probably… deficits are so 
high and resources are low. That’s just a concern that I have with the City 
coffers. And that would cost the City money to have such enforcement 
when the law and Ordinance is not very clear so I think that needs to be 
looked at.  

My third statement to the home builders, to the realtors and to the 
Chamber of Commerce: remember, go to your charter. It’s very important 
to go on-line and realize that Article 8, page 22 of your charter, any 
initiative referendum or recall provision can be made. If you’re unhappy 
with your Councillors or your Mayor it only takes 10% of the voters in that 
particular district so if there’s 12,000 voters in District 6 or District 5 it only 
takes 1200 voters to recall or bring back a petition and an ordinance so 
the power of business is very important. I’ll just end it by quoting 
something by someone that we all are very proud of today. I still believe 
that the business of America is business. Barak Obama. He said that to 
the Fortune Magazine people. I still believe that the business of America is 
business. Thank you. 

 
Tindal: My name is Gerry Tindal and I’ve been a resident of Las Cruces for 42 

years. As being a resident that long you see a lot of changes and a lot of 
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things taking place. A lot of them you don’t agree with. Some you do and 
things change. People move in. People that have lived here a long time 
may not want other people moving in. It happens. Business happens. Wal-
marts happen. Things happen. And I think a lot of times some of the 
issues that are brought up are… you can nit and you can pick and you can 
choose each and every thing about any aspect of life and how we’re to live 
each day, I happen to love the sky. I love the stars. I’m proud to live in Las 
Cruces but I’ve seen a lot of changes, a lot of modern things. And 
sometimes it does bother me at the way things are approached, taken out 
of context, blown up. And just an everyday person who work and has a 
business and going along and I really think overall looking at these 
businesses that everything that has to be complied with, I think that a lot of 
the business members here in Las Cruces, they have lived here and their 
roots are here as well. And it’s not always just a money issue. It’s not 
always just expansion and a lot of the business people here have deep 
roots and they love this town. They love it. They’ve been here a long time. 
So one thing that needs to be I think needs to be looked at as well is it’s 
not always a money issue. Business owners come in and want to expand 
and comply. They have kids. They have grandkids as well. I can tell you, 
honestly, I have a son who’s 18 years old and when he goes to wash his 
car or goes to a place of business safety is big issue with me. Safety is a 
very important thing here because I love my son. And the fact that a 
rodent in Tucumcari may have his eyesight damaged is nothing compared 
to my son’s safety. When I approach a business one of the first things I 
think of when I get out of a business and I’m looking around; I’m always 
looking behind me and I feel safer in a well-lit area, I do. Maybe it’s just 
me. Maybe I’m different or something. I would certainly like to look at the 
statistics of crime and I would venture to say that there’s probably more 
crime committed after the sun goes down than during the day time. And I 
haven’t looked it up and never thought about it but as you start to see 
where a previous comment made that there was more crime committed in 
lighted areas, at least in the Las Cruces area I would venture to say that 
there’s more crime committed at night than during the day and, for the 
most part, I would think the criminal coming out, someone anticipating a 
purse-snatching, some kind of crime, would certainly not want lights 
pointing down and be advertised as he’s doing it. That’s just a… safety 
issue is a big thing. Another issue is I think a lot of the business sites that I 
have seen, the newer ones, the older ones have done their very utmost to 
light up the areas, have it safe but yet the project the lighting in certain 
areas, very distinct areas. I noticed when a new store goes up, a new 
bank goes up, places you go – it’s odd that that even around the ATMs 
you go to most of the time they’re well lit. Not that I certainly wouldn’t like 
businesses coming in and projecting lights and having flashing things and  
being obnoxious but these people have to have a business. That’s what 
they chose in life to do. And in order to conduct that business they have a 
certain responsibility to the public to have their business, I think, well lit. I 
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don’t know lumens. I don’t know electricity but I do know, again, the 
businesses I’ve seen have done their utmost to project and be very 
distinct in their lighting. Some of the places you may go and it’s a well lit 
area and what’s odd is that, and I have noticed it, it’s very well lit. You 
walk across the street in an empty lot and it’s dark. Can you look up at the 
sky and you see stars? I can. Whether I can see the Milky Way and 
certain stars I have no idea but, again, I guess my main point of this 
comment is a safety thing. My wife goes to the store to shop. Someone 
goes to wash their car, to do something that we have to do in life. We 
have to do things to function and I think you’ll find that a large percentage 
of consumers tend to believe and feel more comfortable being around well 
lit areas.  And I think the businesses in this town have done – bent over 
backwards and I think they’ve done a good job doing it. I think the current 
Ordinance is ample enough to cover the direction that Las Cruces is 
going. It’s a struggle. It’s a tough thing because you want to observe the 
sky and you want to observe the stars at night and you want to preserve 
the reason you moved here. But as the town grows, again, things change, 
development happens. The best thing you can hope for is that you’re 
blessed with people that have businesses that are rooted I this town that 
care about astronomy. They care about the night sky and are doing 
everything they can, a lot of times outside the boundaries of what they 
need to do, what they are required to do, spending money that just doesn’t 
need to be spent.  

So, again, my name’s Jerry Tindal. I’ve lived here 42 years. I just 
want to make that comment. I just think they’ve done a very good thing a 
job, all the stores that I’ve seen, especially the newer ones and older ones 
have really adapted and done a very good job. Thanks. 

 
N. Allen: Hello. My name is Niles Allen. I am a resident here also and I am an 

astronomer. I’ve heard a lot of these things and I’ve read debates on line 
for many years. I have three generations of my family been living here 
quite a while also. I’m very concerned about many of the same things you 
brought up. However, in all the studies I’ve done and in looking at the 
statistics that are available there has not been a scientific correlation 
between increased lighting beyond certain limits that provides more 
safety. I want my kids and grandkids and great-grandkids to be very safe 
also. But it’s just not been shown that lighting couldn’t be improved, 
redirected and controlled and be better for everybody.  

My own personal insight on seeing some of this is I’ve talked to 
literally thousand of people in this city. I personally have probably gone to 
over a hundred elementary schools and mid-schools and done star parties 
for kids there. It’s kind of my thing. I try to show youngsters that there is 
something up there that most of them haven’t really seen. The problem is 
it’s very hard to do here. Since I’ve started doing this, at least in the last 10 
years, sky quality has degraded quite a bit. So there’s a balance there just 
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like you were saying. I’ve talked to thousands of parents who agree that 
things could be done better, business owners and employees to boot.  

Everybody wants things to be better but nobody really wants to give 
up anything. I just think we need to be really careful in assessing what 
makes you safe may not be what makes you be safe. We should really 
look at statistics so there’s many forward-thinking cities in this country that 
I’ve visited that are moving forward and really controlling their lighting. 
Statistics should be available as to if the crime’s gone up or whatever, I 
mean, they really reduce their stray lighting.  

Anyway, I just feel for those kids because I would really like to be 
able to, in the next 10 or 20 years when I go to all these schools - the thing 
is you can’t get these kids to go 30 miles out of town where the 
astronomers go. You get one out of a thousand that will ever go out there 
and see things. So the issue is you got to be concerned about lights in the 
city because that’s where most anybody under 20 years old is ever going 
to look at the night sky. So it’s an important thing. I don’t necessarily 
expect the kids to see a supernova remnant in a far off galaxy like I do at 
all but if you can’t show them the basic structure of our universe and 
what’s going on up there then they’re missing something and they’re 
losing something. And that’s something that cannot be quantified in dollars 
or business economics. It’s a very real thing. And there’s quite a 
movement in our nation to improve these things and, especially in our 
national parks and other places to change something that’s gotten a little 
out of control and we need to go in a different direction. Thank you. 

 
Newby: My name is Steve Newby, local architect. I’d like to say that what Robert 

and Barry are doing comes under the heading of “no good deed goes 
unpunished.” Some of them have said a lot about how we all like to live in 
Las Cruces because we all love the mountains. We love the river. We love 
the agriculture. I think we can all agree on that. I love the night sky. I live in 
Picacho Hills. There is no street lighting in Picacho Hills. I can’t see the 
Milky Way. If I want to see the Milky Way I drive a little farther out by the 
Doña Anas.  

So first I have a couple of questions. Barry, on your presentation in 
your slide about changing from 70 to 50 foot candles is that the rating at 
ground level over the entire site? Okay. I didn’t see that in the Ordinance 
itself. Did I miss that? Okay. Also you had a slide about the Grandfather 
Clause if you exceed $25,000.00 on a remodel on an existing site; again, I 
must have missed the $25,000.00 in the Ordinance. That’s the current 
Ordinance? Would that be true in this Ordinance or is that to be replaced 
with the 25%? Okay.  

Also, a general comment on a lot of what we’re dealing with here is 
both architectural lighting as well as security lighting. I do a lot of litigation 
support for attorneys. I have a number of lawsuits on insufficient lighting in 
parking lots where there’s slip and fall. There was a rape at the Holiday 
Inn years ago. That case hinged complete around the claim that that there 
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was insufficient lighting in the parking lot. One of the things we have to be 
careful here is being so proscriptive about what we, as designers, can do 
and our determination or our owners’ determination what is sufficient 
lighting. To one owner at 2 foot candles might be different from another 
owner who has been sued and he wants 10 foot candles in his parking lot. 
We need to be very careful to understand the market has different forces 
other than just protecting the night sky. I think there needs to be a balance 
there to give some ability to be able to come and say this particular client, 
this particular use, needs, perhaps, more security lighting that, perhaps, 
an office building does. 

 In your definitions on page 2, 39-8 you have in a number of cases 
throughout the draft Ordinance the words “architectural lighting,” the word 
“security lighting,” yet those are never defined. As an architect I determine 
everything is architectural lighting. My client might say every single light 
fixture he has on the exterior is security lighting. So who determines what 
is architectural lighting and what is security light? I think definitions would 
help. And quite honestly I can’t give you any guidance because I don’t 
know how you define that because everyone is going to define it a 
different way.  

On page 3 under your definition of “fully shielded” one of the 
options that you give that I appreciate that you can have a photometric 
test by a design professional. This is in 3-B. If you could give a little more 
description of exactly what you’re thinking there. A photometric test 
typically is a lot more than just taking your light meter out there and 
holding it at the ground. Photometric tests indicate the plot by computer on 
the ground showing the elux curves as you go further and further out. And 
so I don’t know if you truly mean a photo metric test by a designed 
professional. Also, a design professional it would be good to know what 
that means. Some drafters in town consider themselves to be a design 
professional. What is the threshold there for that self determination?  

Also in the definition of initial lumens you’re always talking about 
the lumen in a new light fixture. As most of you technical folks are aware, I 
see Jim Tester smiling, all light fixtures and light bulbs degrade, some very 
quickly, to anywhere from 20 to 40% of initial lumens so if I have a 2,000 
lumen light bulb in some fixtures and in some light sources that might 
degrade in as little as 30 days to 60% of those lumens. So I think you 
need to decide it’s initial lumens, which is my interpretation because it 
talks about initial installation, or to look at the reality of what lighting 
science is about and talk about degraded lumens because every light 
source degrades. Some degrades at a much slower rate.  

LEDs, for instance, degrade over many years. HID sources, in 
some cases, degrade in a very short amount of time. When we design 
lighting systems, especially exterior systems, we always design to the 
degraded lumens because I might have initial lumens that light my parking 
lot at 4 foot candles. A month from now that might be 2 foot candles 
because of degradation so I have to design to the degraded lumens not 
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the initial lumens. In you definition about Light Emitting Diodes, LEDs, it 
appears you are assuming that all LEDs are white. With the great 
technology coming with LED lighting, which I predict will take over 
essentially all light sources in the next five years, there’s great science on 
different colors and wave lengths of LED lights because you can get red, 
green, blue. In the diodes it provides a tremendous opportunity for us as 
designers to still light a building but do it in shorter wave lengths, which 
again protects the night sky. But in your definitions and in later sections 
here you’re just assuming that all LEDs are white. I’d like to see something 
in there that gives credit if you do use a color that has a shorter wave 
length perhaps the lumens can change.  

Again, in the definitions on page 4 under Outdoor Luminaire, you 
mention twice signs and signs are billboard and I’ll just make one 
comment because you also have a lot of information on signage. Is this 
same information going to be amended in the Sign Code? (inaudible) My 
guess is all the sign folks that would normally would have been here 
understanding that you’re going to regulate their signs probably didn’t 
come tonight because it’s about Outdoor Lighting, not about signage light. 
And there are some tremendous changes for the current Sign Code and 
Lighting Code that I think are going to dramatically affect and I’d suggest 
the next public meeting you be sure and advertise that this is also about 
sign lighting. You might get some additional comments.  

Also, in your definitions there under Outdoor Luminaire you include 
landscape lighting. Again, there was no definition of landscape lighting 
and a landscape architect might say a little MR16 bulb at 9 watts is a 
landscape light. I might have a 150 watt fixture in a very large tree that I 
consider landscape lighting. So we need a little therapy there.  

On page 5 under Plan Submittals where you’re talking about the 
Outdoor Lighting Plan, in Item 1 there you talk about that you have to 
show existing outdoor lighting. Let me give you a hypothetical: there’s a 
70,000 square foot office building and I’m doing a 2,000 square foot 
(inaudible) improvement. On that set of plans do I have to show every 
single existing outdoor light fixture and make a determination, even if I 
didn’t do that original building, whether it complies or not? That’s the way 
this ordinance reads. That would be very, very difficult and expensive to 
do.  

Also in that same area under Plan Submittals in B you talk about a 
description of luminaires and basically cut sheets, manufacturer’s cut 
sheets to be submitted. It says, “…be in the field.” It’s hard sometimes to 
even find a set of plans in the field and I’m wondering why it’s submitted 
only to be had in the field and not submitted with the permit.  

The next item is Item C under 39-9 where you’re asking for the 
registered engineer or architect to certify that this plan complies with the 
Outdoor Lighting Ordinance. I have two real issues with that. Number one, 
as a licensed professional I do not have to put on my plans that “I hereby 
certify that these plans comply with the International Building Code or the 
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International Mechanical Code, Electrical Code or the Americans with 
Disabilities Act.” So why is it so important that you want me, as a 
professional, to assume more liability by certifying that this plan does 
comply? A professional seal infers that the professional does exactly what 
you say to do and this would be the only certification that we have to put 
on plans. So why is it so special that as professionals we have to put a 
certification on the plans but we do not have to put a similar certification 
per Codes that are much more difficult and much more important than 
this?  

The second piece of that is liability. Your certification says that I 
certify … enforce the City of Las Cruces Lighting Ordinance. I might truly 
believe it does but what happens, and this is insidious in City Staff, they’ll 
change things. They change things constantly and never advise us and 
the only way we find out is when we submit it for a building permit and we 
find out something’s changed. But if I certify this and I haven’t caught the 
last change that City Staff has done, with no public hearings I might add, 
and then it turns out to be wrong I have now accepted too much liability. 
That is what is called an uninsurable clause by my liability insurer.  I would 
just recommend you get rid of the certification. I need to certify that this 
complies with the Outdoor Lighting Ordinance. Then I had better start 
certifying, Robert, that I also certify that it applies to every Building Code.   

Page 6, Article II, Item 39-22, you want to introduce levels again. 
You talk about architectural lighting and security lighting, that one has to 
turn off at 11:00 pm. Read what your thinking is on the difference between 
architectural lighting and security lighting. There’s also going to be a 
financial penalty paid. Most of the outdoor lighting that we do is on time 
clocks or photo cells that are tied together on the same circuit. If we have 
to start separating circuits become of our light fixtures have to be turned 
off at a certain time, some of them can stay on longer for security lighting, 
the building owner is going to pay a certain amount of money to run 
separate circuits and separate time clocks.  

Item B there where you talk about ‘the lighting has to be reduced. 
The security light is no more than one-third of normal lighting levels.” What 
is the definition of “normal?” And who determines what that lighting level 
is?  

Item 39-23, same thing, you talk about architectural lighting. You 
also in the second sentence “provided that the total initial lumens are less 
than 5,400.” Again, that initial lumens is not what we design to. We have 
to design to degraded lumens. I’ll state it again… lumens. So we’re 
already being pushed down in the number of lumens we can have and 
then if I have to then further degrade that because my light bulb is going to 
not be as white later, we are getting a double penalty here.  

Also on 39-23 and, Barry, I’ve asked this many times, at 5,400 
initial lumens per lot. I’ve never understood that. If I had a one-third acre 
lot I get 5,400 lumens of leakage. If I have a million-acre lot I get 5,400 
lumens of leakage. I can’t fathom that. There is noting in any other Code 
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that I know that gives you the exact same requirement no matter what size 
facility you have. And I’ve never had anybody explain that to me.  

39-24, again, on the LED where you talk about “…It must have a 
semi-opaque or frosted shielding.” So much of the LED technology is 
based not only on the brightness of the diode but also on extraordinarily 
efficient reflector technology. If you have to put in the semi-opaque or 
frosted shielding, again, it is going to degrade the number of lumens 
coming through. Most of the light fixtures, including a lot of the street lights 
that the City was proposing to use in their Rand application would not 
have had frosted surfaces. They would have had a clear surface because, 
again, the reflector technology that goes, say in replacing a 400 watt 
sodium head now can be done with a 100 watt equivalent of LED but it 
does not have a frosted shield. So I think you need to be careful there 
demanding things. Now I understand your concern is glare because LEDs 
can be quite bright but I think you need to give the design professional 
enough latitude if we can show that it does not produce glare by some of 
this reflector technology and you do not need to degrade lumens further.  

In Item 2 under 39-24 there’s a bunch of “Xs” before the 20,000 
lumens per lot. I don’t know what the “Xs” are. And then also the same 
comment “same number of lumens per lot” no matter if I’m designing a 
200 square foot building or a 200,000 square foot building. I might add the 
Current Convention center that I’ve done a little bit of work on would not 
comply with this Ordinance.  

39-25 Sign Code, you said that would be referenced in the Sign 
Code? That they would have to comply with this or this would be repeated 
in the Sign Code? Okay. 

 
Kyle: (Inaudible) 
 
Newby: Okay. Regulated it…the size... I’m almost done.  

On page 7 down at the bottom, the table and Item B references 
Table 39-21, which I couldn’t find. 39-31 is right below that so I presume 
that’s a typo. The problem I have is this entire table here is again it’s 
ignoring the incredible advances in reflector technology. If I am limited, for 
instance, to a 12-foot pole height 6,300 lumens we have 12-foot poles at 
the Convention Center that exceed that by three times by lumens. The 
reason is that the reflector technology allows me to take 18,000 lumens 
and spread them over such a huge area now that again, the foot candles 
on the ground are very small. But what is happening here in this table you 
are ignoring the technology and you’re penalizing the designers by saying, 
“We don’t care what your efficiency is, in your light fixture. If it’s 12-feet it 
can only be this. If it’s 18-feet it can only be this.” And I think this table is 
hitting it in the wrong way. I don’t think it should be a lumens 
determination. You should be doing the formula based on the lamp 
efficiency and the total efficiency of the luminaire because, you know, the 
mirror technology that we used for so many years, it’s almost not made 
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any more. Reflector technology is incredible to get our lumens down and 
spread them out over a much wider area for a much better effect.  

On 39-29, one exception that I’d recommend, we’re required now to 
have emergency egress lighting beyond our exterior doors. I think that 
should be one of the exclusions from this.  

In the Grandfathering area in item E “…a lot that contains two or 
more tenant spaces or use shall come under client’s…” you know, when 
one of these following things is done. If I do a tenant improvement plan, 
my tenant, my client does not own the facility but because, say, he’s going 
to combine three spaces into a furniture store. According to this then 
someone then would have to bring the entire exterior lighting up to current 
Code, which means the owner, I guess, of the facility. But I’m not working 
for the owner of the facility. What this is requiring me as the designer to do 
is to do calculations on the entire facility, even if I didn’t do it I have to now 
to out and count lamps, I’ve got to find out what they are, what the 
reflectors are, what the foot candles are, make a huge determination. Let’s 
assume it’s, again, it’s a five-acre site and 100,000 square foot building. 
Under these requirements here you are making me as the designer go out 
and determine whether my tenant improvement is going to affect the entire 
facility. And that puts a tremendous burden on us because I might not 
have any relationship with the building owner. The building owner might 
not be willing to do that. But as a professional you are asking me to certify 
that it either complies or if it doesn’t to have someone then redesign the 
exterior lighting, an unfair burden.  

And then lastly, the timing on this I feel like this is a little like our 
Stimulus Bill and our Cap in Trade Bill and Health Care Bill, I think 
September is way too early. This is the first public hearing you’ve had. I 
think you’re getting a lot of good input from both sides. I know it’s going to 
take you at least a day or two to consider all this. I presume there will be a 
second public hearing and, if not, it’ll be a Council work session. Is the 
current Ordinance about to expire or something? Okay. If there’s no date 
driving this I think thoughtful consideration and good compromise is the 
rule of the day. I would certainly like to see a little more time added to the 
schedule unless Council is just hammering you on the head to get it in 
front of them. All that said, thank you very much. 

 
Hadley: I get to follow that. Okay. I’m going to be more technical. I’m John Hadley. 

I’m a builder, a realtor, and most importantly, I’m a parent to a six-year-
old. I think a lot of things we’ve been fighting or arguing back and forth on 
the last few months here is we want to save our children’s future for this, 
for that. We want our children to learn things that we learned as children 
and we want to do it in the convenience of our own backyard. You don’t 
believe me? Many of us were here a few weeks ago when we were 
fighting for chickens in the back yard. Okay? Why? I heard because we 
want to teach our children how to raise eggs and chickens in our own back 
yard instead of taking them out to the farms. And that’s what I’m hearing 
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tonight. My daughter, we go out, “look at the moon, Daddy,” And we go on 
out, sometimes get in the car and we drive out to behind “A” Mountain. 
The one gentleman said that twenty-year-olds never go out, never go into 
the dark. Trust me; twenty-year-olds in every town across America are out 
in the dark. I think it’s one of convenience. I’d love to be able to go back to 
the 50s and 60s and walk out into the back yard with a telescope and look 
up there. I do take my daughter out and show her the night sky and it’s 
great. We moved here from New Jersey six years ago. Trust me; you’ve 
got beautiful night skies here. I couldn’t see the Milky Way 30 miles out of 
the smallest city in New Jersey.  

Anyway, the other thing I want to say is: one of the things, and I 
was a big proponent for the Space Port. We went to all the presentations, 
knocked on doors, and got out the vote. Again, something for my 
daughter, because of money that’s going to go into the school systems 
from some of the taxes off that for her education, okay, but again, in all 
those presentations we saw the same thing. Why New Mexico? Why not 
Florida? Why were they moving here? Light pollution there, no pollution 
here and we saw those overheads of the light pollution on a national basis 
for our area. So I wonder why the Space Port people aren’t fighting over 
here as well. I think they know pretty well we’re set for many years for the 
light pollution not to be there for quite some time. That’s all I’d like to say. 
Thanks. 

 
Berry: Hello, I’m Jim Berry, CEO of the Chamber of Commerce and I’m growing 

more and more concerned about the lack of sensitivity from the City 
Council and from the City Staff about business and about the cost of doing 
business in our community. Believe it or not, business owners and 
employees are citizens also and there’s a real need for fiscal impact 
considerations on the part of any decisions that are made by the City 
Council and promulgated by the City Staff. Please don’t just ask for things 
without giving some consideration and some study as to the cost that this 
passes on to the business. It’s kind of easy to…there’s a concept called 
“somebody else’s money,” SEM. It’s pretty easy to decide things and to 
ask for things as long as it’s somebody else’s money. So I would just ask 
the City Staff to consider the fiscal impact on business. I haven’t heard 
any comments or sensitivity about that and also ask the City Council to 
show some sensitivity about the cost of some of the things that they’re 
suggesting.  Thank you. 

 
Andrade: My name is Oscar Andrade and I own the Pic Quik Stores here in town 

and live here, do business here. Pic Quik’s been in business since 1958. 
Franklin McKinney was a pioneer in the convenience store industry. I’ve 
been in the business since I was 18 years of age working at a 7/11 store 
and graveyard on Dyer Street and if you’re familiar with El Paso it’s a 
military area and very insecure. My mom asked me why in world I would 
go work at a convenience store and many people still do.  
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One of the things that we have done over the years is as I’ve 
designed these buildings and designed, with Steve Newby’s help and 
other architects, is to design a building that I would want to use as a store 
clerk. You see, I was a store clerk and I was robbed many times at 
gunpoint and, again, they couldn’t find the assailants because it was dark 
outside or no cameras, etcetera.  

My concern is we’ve built four stores in the last two years. We’ve 
built two here in Las Cruces, in the City of Las Cruces. We’ve built one in 
Doña Ana County on South Main in Tortugas. We’ve built one in Anthony, 
New Mexico, not Texas, and they’re very, very happy to have us in New 
Mexico. We’ve also built a store in Hatch, New Mexico. And in every case 
the public and the County has opened their arms and said, “Thank you for 
coming. We appreciate your business. We appreciate you employing 
people. We appreciate you securing our customers.” And the two stores in 
Las Cruces we had a battle this last six months or last year getting these 
built, to get these to comply.  

The irony is ten years ago when the Dark Skies Act came into 
conception the Pic Quik Store on Del Rey and Highway 70 was used as a 
protype of what a convenience store should look like. We use high 
compact florescent bulbs. We’ve been green before green was the new 
term. People always say to me, “Well, you waste electricity,” and 
somebody mentioned the billions of dollars of light. As a business owner I 
do not intentionally waste money on utilities. I have to manage my 
business. El Paso Electric wants a check every month. So we have, as a 
chain made national news throughout the country. People from other parts 
of Dallas, San Antonio, Phoenix, California have come to look at our 
stores and use our lighting and our canopies, inside of our stores. We use 
high compact. We’re going to LED lighting like Mr. Newby talked about for 
the coolers.  

And so the irony behind all of this is that the idea ten years ago was 
to eliminate light emitting into the sky. We have complied with that. We 
have done so for two reasons: one is we believe that there is an issue with 
that and we have created designed stores to comply with that.  

Now the disagreement seems to be in the safety and I have many 
letters, a few that were turned in today, but I have well over 4,000 
signatures from customers of Pic Quik Stores who would probably come 
to a meeting if I asked them to, to tell you how safe they feel in our stores. 
I get calls from people 11:00 at night that say, “You know what? It’s a 110 
degrees out there today but it’s nice to be able to wash my car and not 
burn up and use a facility that’s well lit to secure so that I can throw my 
trash out, that I can vacuum my vehicle.” These are all issues that we 
designed in our stores. Again, they’re not used to intentionally waste 
electricity or to emit light into the skies. They’re used because customers 
expect and want a safe place to do business. Again, as a clerk at a 7/11 
store, my utmost safety concern is for my employees. My employees, I 
have almost 300 employees in Las Cruces. I have many parents who… 
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we have Subways now, we have Caliches’ now and we have a lot of 
minors that work in our stores and their parents are very concerned for 
their safety. 

 For somebody to say that now there’s a direct correlation between 
lighting and darkness and, I hate to tell you, but it’s completely wrong. The 
assumption is because… about two or three days ago… I meant to bring 
the article, but there was an article in the Sun News that talked about the 
fact that there’s a lot of break-ins into homes recently. There’s a lot of 
break-ins into vehicles that are parked on the street. Guess what the first 
recommendation was from the City of Las Cruces Police Department? 
Was to park and illuminate your vehicle and your home to improve that. 
They didn’t say anything about darkening or taking out your light bulbs is 
going to deter theft. They said go out there and improve the lighting of 
where you park if you’re parking lot at a business or at the mall or at a Pic 
Quik Store or anywhere else or if you’re home improve the lighting at your 
home. Now I agree with the obnoxious lighting that you talk about where 
people have spot lights that are flashing into your eyes or they’re 
triggering off an alarm. But every light fixture in my stores is full cut off. 
And yet the issue now has been that to get full cut off and to get the same 
lumens in the parking lot and to get the same kind of lighting we have to 
raise our light fixtures as the City has done. The City’s done the same 
thing with their streets, etcetera.  

So now with the safety issue if somebody’s looking at a light bulb 
somebody commented that it takes a senior citizen eight seconds for their 
eyes to adjust when leaving my canopy, well, I talked to my doctor, 
optometrist, and he said, “Well, Oscar, if it takes somebody’s eyes eight 
seconds to adjust from a parking lot light to a street light they shouldn’t be 
driving.” And so it takes maybe eight microseconds for your eye. The 
human body’s an amazing thing and if your eyes take eight seconds to 
adjust from your parking lot lighting to street lighting, again, you should not 
be driving.  

So again, my concerns are with all of this. Mr. Newby did a 
commendable job on that but if you look at security and for those who 
live… well, I have a store in Hatch, New Mexico which I frequent on a 
regular basis. Anybody who’s been by the checkpoint recently, they just 
added five new canopies and that place… they are in complete violation of 
the dark skies but they’re exempt because they’re a government entity 
and, as is the City and as the parks, etcetera. But if you go by that border 
checkpoint they have thousand watt metal highlight fixtures, not LEDs, not 
fluorescents, so they’re not conserving any energy at the taxpayers’ 
expense and you can see this thing glowing from miles away on both 
distances. And if safety is not a concern then why does the Border Patrol 
need all that lighting? I mean there’s an obvious reason for lighting tied 
into safety.  

So, again, the argument seems to be that… the argument before 
used to be no light emitted into the sky. We got past that. We complied 
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with that. We’ve worked with that. City and I worked this summer and got 
our stores approved and built. Customers love our stores. Now the issue’s 
gone even further now and they’re trying to stop… somebody said to me, 
“Well, if I stare at a light bulb for ten seconds I can go blind.” Well, if you 
stare at the sun for ten seconds you’re going to go blind also. It’s not 
something that’s smart to do.  

Again, I ask the City… and there’s something else I considered. If I 
were a builder and, which I am, I build stores and I do construction, what 
is incentive for me to take and old building or an old Pic Quik Store, an old 
Welcome Inn, and old facility and upgrade it because I can’t spend 
$25,000.00 or more and then I have to come into compliances with all of 
the other buildings. If I was a builder or remodeler what is the expense 
going to be or loss of business to the industry because people are going to 
say, “You know what? The $25,000.00 I can afford to spend to remodel 
my kitchen or redo my back yard, etcetera, put a swimming pool in, now 
because it exceeds $25,000.00 here comes the City Police and they’re 
going to the and Light Police and they’re going to make me redo my lights 
on my building, my whole lights, etcetera, I mean, so if I were in the 
building industry I would be very concerned with this Ordinance because 
it’s going to affect the livelihoods of many… The construction business in 
Las Cruces is down. Remodeling business is up. Anybody I talk to that in 
the industry is right now people remodeling their homes and this is my 
concern was that the building industry, is that if they really knew about this 
Ordinance they would be here today stating, “You know, you’re going to 
put me out of business by requiring all the upgrades that, as Mr. Newby 
alluded to…” What is the definition of the lumens, the outputs, etcetera, 
the size of the property?  

I also live in Picacho Hills now and I love the fact that it is dark out 
there but I would tell you I killed two rattlesnakes in the last couple of 
weeks, almost stepped on one and it’s because I don’t have enough light 
in my front yard. So I’m going to put more light in my front yard and if 
they’re going to put me in jail and fine me, well, that’s a different story. But, 
you know, I’m not going to jeopardize… I have a grandchild now who’s in 
the back yard or my dogs who may get bit by a rattlesnake and people 
who think that lighting doesn’t prevent… and, again, law enforcement 
throughout the nation, it’s in the Sun News, law enforcement… nobody’s 
here from law enforcement today. But I would challenge the City to get… 
we’ve had three cases that we have helped solve in the recent last six 
months with the help of our… I spend $50,000 to $100,000 per store on 
security. And we have been able to identify vehicles in the parking lots, 
vehicles who were in my gasoline pumps, vehicles who were in my car 
washes because of the lighting and the cameras will not work with low 
lighting. So the Police have been very, very appreciative. In Anthony, for 
example, when they were having the drive-by shootings, they arrested a 
kid because… you know, kids should be in jail for something, but they 
arrested the kid because they figured he was the one who did this drive-by 
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shooting. The Police, because of my lighting in Anthony, were able to get 
the license plate, the vehicle description and were able to find the actual 
perpetrator and arrest the right person, saving this person from going to 
unjust expenses and being prosecuted and the person who actually 
committed the crime was loose in the streets. Recently with the person 
who was raped on Picacho and the river, Police also again were able to 
identify the vehicle in my parking lot, take that video tape. So again, law 
enforcement appreciates our stores and the lighting that we have in our 
stores.  

And, again, we do currently comply with the dark skies, which 
you’ve asked us to do now with all these changes is, how do I build a 
store, how do I get my architect to sign off on these drawings and how do I 
keep my employees safe? It just virtually seems impossible to me.  You 
asked us to dim fluorescent lights; fluorescent lights cannot be dimmed. 
You ask that we reduce lighting by a third. My store is a 24 hour store, 
some are not. We offer fuel sales 24 hours a day. We have Red Box DVD 
rentals. This is a 24 hour town whether people like it or not. We have 
students that come to our stores to rent video tapes and they want to be a 
nice bright… The reason Red Box picked our stores to go to is because of 
the fact that our stores were the best lit stores and secure stores, in their 
opinion, and the high traffic didn’t hurt at all either. So, again, national 
companies are looking for that and so when they hear all these studies 
and all these speculations and all, again,… I want my grandchildren to 
also have energy.  

Nobody has mentioned the fact that we might not even have fuel in 
20 years so we could be in the dark in 20 years whether we have a choice 
or not.  

But I just ask that the City Council and all the folks that are writing 
these rules and regulations understand the impact on the business person 
and the security of my staff. I mean, I don’t want to be the person who tells 
a mother that their daughter got raped on the way to their vehicle because 
she couldn’t see someone hiding there in the park. So I’ve heard people 
say, “Get over your fears of lighting. It’s a fear of something that’s in your 
mind.” Well, it’s not I your mind. It’s reality. And law enforcement says 
lighting does help, you know, I think that’s probably the best source of 
information we can have so I would ask that you maybe get the City of Las 
Cruces involved and the Police Department and get their opinions and 
studies on that. Thank you. 

 
Isler: My name is Mark Isler. I was part of the committee that drafted the current 

Lighting Ordinance ten years ago and parts of I like and parts of it I didn’t, 
of course. It was all a compromise.  

As of the current proposed Ordinance there are some things I like 
about and some things I don’t. Some things that I like are that you’re going 
from full cut off to fully shielded, which I think is a great improvement. It 
simplifies the measurement aspect of it. It gives more flexibility to builders 
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and designers. I think we need to take that attitude, that perspective, over 
the entire Ordinance and try to simplify the entire Ordinance instead of 
going from 9 pages to 18 pages, I think we need to go from 9 pages to 2 
pages. I think we can take this Ordinance and apply fully shielded exterior 
lighting to all commercial applications. That’ll cut down on all the glare, all 
the safety issues, cut down on sky pollution and get away from 
measurement of lumens in any way because you can take a 400 watt 
light, put it in a canopy over asphalt and it’s going to be darker than a 400 
watt light over concrete just because of the difference in ground surfaces. 
So I think it would be better to more fully implicate it if we could just 
simplify it. Everybody could understand what’s needed, the purpose of it, if 
we could just simplify it, get away from the measurement, fully shield our 
lights and that way the businesses know what they’re putting in.  

And then on to the Grandfathering, I like that you’ve grandfathered 
everything in; however, I think some of the triggers that would cause you 
to have to replace a perfectly good light fixture is putting the burden on 
businesses that, and even homeowners, that I don’t think is warranted 
given that the light fixture was put in legally at the time. I think that the only 
reason a light fixture should have to be replaced with a fully shielded 
fixture is if that fixture was being replaced or maybe a substantial part of 
the outdoor lighting was being replaced, not the carpeting, not the 
windows, but something that actually has to do with the outdoor lighting. I 
think that just makes common sense. And that way there’d be uniform 
lighting on the property after they replaced… if they only replace two or 
three if them then you can come with a percentage, 25-50% then they’d 
have to replace everything. I think most businesses would agree with that. 
It’s going to cost a little bit more money but in the long run it’s going to 
provide better overall lighting coverage and it’ll look better and be more 
effective. To me, even just changing the occupancy would trigger having 
to change out all of the outdoor lighting fixtures. If the home stays 
unoccupied for a year, and in this market most of them are, then you’d 
have to change out all of your outdoor light fixtures that don’t comply. I just 
think that’s a hardship that the homeowners, businesses shouldn’t have to 
bear.  

So I think if we could simplify the Ordinance, and I think we can do 
it reasonably by fully shielding everything. I think residentials should be 
exempt because we’re talking, you know, 60 watt light bulbs versus… 
what’s a 60 watt bulb? 900 lumens? …or a 100 watt light bulb, which you 
can easily interchange in the same fixture. We’re talking 1500 lumens 
versus a 400 watt metal halide which is 30,000 lumens. So I think they’re 
apples and oranges.  

I think the residential side really shouldn’t be addressed because 
it’s not a safety hazard. There are some nuisances out there, I think, with 
the directional, the aiming of security lights on residential applications… 
maybe include that. But I think the light bulb on your front porch you 
should be allowed a 100 watt bulb in there if you want to and not be 
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limited to a 60 watt just because it’s… it just doesn’t play into the picture 
as far as safety and security. With that that’s all I have to say. I just wish 
we could simplify it so that everybody here could actually understand what 
they’re reading and be able to apply it to their home or business.  

 
Morales: Hello everybody. I’m Paul Morales, President of (inaudible) Company, I 

have 11 locations in Pic Quik Foods Incorporated, 10 in Las Cruces, 1 in 
Hatch. Safety is an issue. I have a lot of teenage kids that work for me. I 
have a lot of gals that work for me, 60% of my work force is female. We 
have 24 hour stores. We have the first Anthony grill that is open 24 hours 
that’s located on Belrose and one of our newest stores and people just 
love that store. They can come in at 3:00 in the morning, get delicious 
food, fresh coffee and feel safe. They can use the ATM machine but they 
also get a video. A lot of the kids, the hospital, Memorial Medical Center…  

Now if we dim the lights it’s pretty dark in the back part of the 
store…and like you say, safety is big. We don’t want none of the young 
kids or none of the gals to get hurt like what happened at McDonald’s not 
too long ago. They didn’t have proper lighting, in my opinion. A guy snuck 
up behind that gal, took her, extorted money from her from the ATM 
machine and took advantage of her. So safety is big with us…like I say, I 
have over 60 employees located inside the Pic Quik Stores. Also, I often 
here, customers come to me and say, “We just love coming to your 
(inaudible) stores because they’re so friendly, everything’s lit, everything’s 
so clean.” Pic Quik Convenience Stores, we are the Cadillac of 
convenience stores in the community and, you know, quality is (inaudible) 
safety, like Mr. Andrade said, it is the number one priority for our 
customers and patrons. Thank you very much. 

 
Kyle: Is there anybody else that has anything they’d like to add? (not at 

microphone) 
 
(Mr. Roewe from audience and no microphone – mostly inaudible)… reconvene the 

original committee who put the original Ordinance together… 
 
Kyle: I believe that is a possibility that certainly can be looked at. I will say that 

we have heard, speaking for Barry and myself, this is what we wanted to 
hear tonight. We’ve heard some exceptionally good suggestions and good 
ideas and that’s the purpose for putting this out for public input and I truly 
appreciate you all coming and taking the time to sit here for almost two 
hours and share those thoughts with us. (inaudible) your guidance that we 
wanted in trying to put together a baseline draft Ordinance. I think given 
some of the comments we’ve gotten and certainly some excellent 
technical issues to look at and consider the professional liability, etcetera. 
I will seek permission, direction to at a bare minimum chew all this stuff 
over and come back for additional public input before proceeding to a City 
Council-type setting. And if that direction is provided and, absolutely, that’s 
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where we would go and that’s where I would like to go following this 
evening’s input. In addition to your comment, Mr. Roewe, about 
reconvening or creating a new task force, etcetera, we have City 
Administration in the room tonight.  

We also have City Council and certainly City Councillors in the 
room tonight and perhaps that is direction that we can receive as well. 
Maybe that’s the approach that we should proceed in that. The direction 
that we were given is to draft an Ordinance that we felt… that Staff could 
put together… that we felt was reasonable and enforceable and use that 
as a starting point or a baseline then in which to proceed with the revision. 
Again, this is the first opportunity in a group setting to obtain that input. As 
I mentioned over the month we have received numerous e-mails from 
various groups and individuals, as well, and have shared some really good 
ideas. Staff wanted to wait until we have this opportunity to come together, 
collect all of this in a one-point setting, sit down and take a look at it and at 
that point, advise Administration and Council, “This is what we’re hearing. 
This is the direction or some of the predominant issues,” and then seek 
further direction at that point. 

 
(man’s voice from the audience – inaudible) 
 
Kyle: If I may, we have not been directed by…Staff has not been directed by 

City Council as a Body to revise this. City Administration… 
 
(man’s voice from the audience – inaudible) 
 
Kyle: City Administration directed us to look at revising the Ordinance based on 

comments that have been received through Administration and through 
various City Councillors to look at the Code, again, we do have a few 
issues that were coming up that were causing some concerns… look at 
the Code and see what we could do to revise it, perhaps provide 
additional flexibility, which I believe we’ve actually done in many regards, 
and look at how we can address some of those issues that have been 
brought up; because some of those things, for instance the LED, that 
didn’t exist 10 years ago iswidely used. That’s a technology that’s not 
addressed in this Code and because it’s not addressed in this Code it’s 
wide open to do whatever you want with it. 

 
(man’s voice from the audience – inaudible) 
 
Kyle: I will go on. I know there’s a few more people that want to make 

comments. If we have not heard from you I would like to hear from you 
first and then we can go back and talk to others but if you are going to talk 
please approach one of the mics so that we can pick those comments up. 
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Eichelberger:  My name is Michael Eichelberger. I’ve Vice-President of L-E Electric in 
Las Cruces. I’m an Electrical Engineer. I’ve been dealing with this Lighting 
Ordinance from its conception. Like the gentleman here I also was on the 
committee that helped to draft this Ordinance and along with him there 
were many compromises made with special interest groups, some that I 
agreed with, some that I didn’t but the vote goes the way the vote goes.  

I would like to address what this gentleman brought up; there are 
numerous technologies that cannot be taken advantage of under the 
current Ordinance, especially from an energy conservation standpoint. 
There are light fixtures now available, as you so correctly brought out, that 
were not basically available at the time that this original Ordinance was 
drafted and of, course, those need to be addressed in some way. There 
are, for instance, I agree with Mr. Newby, if the sign people knew that this 
was going to impact their signs they would be up in arms, I’m sure, but all 
of us have seen that there are nuisance issues, night sky protection 
issues, glare issues with many of these signs that need to be at least 
discussed and talked about.  

But we don’t want to penalize legitimate business owners, 
conscience business owners, like Mr. Andrade, for example, in not being 
able to take advantage of current technologies that: one, do not pollute the 
sky because of their specific design, and; two, allow him to provide 
adequate secure lighting, as we’ve seen many people talk about tonight, 
without wasting energy. We’ve gone through working with Oscar for years, 
we’ve gone to great lengths to look at and to try and provide the most 
efficient light and balance energy conservation with personnel security 
with being a good civic citizen; a good citizen of Las Cruces as well as 
New Mexico, the country, the world, because we all need to do what we 
can.  

I understand the gentleman’s comment, you know, if we could 
educate people and allow them to apply common sense that seems like 
the best thing and that would be good if the world were not as… has been 
commented, common sense ain’t so common. It’s very difficult for people 
to apply common sense. It seems to be more of a rare commodity as the 
years go on and, if you are too vague in the things that you write, as far as 
the Ordinance goes then you will find that there are a contingent or a 
percentage of people who will take advantage of that and exploit 
loopholes.  

Of course, we don’t want to do that. I do like the comment… the 
gentleman that served on the committee with me… I can’t remember his 
name right off the top of my head… I do like simplicity but I don’t think that 
we should sacrifice clarity for simplicity. I think that the Ordinance needs to 
be clear. There is going to have to be a measure of technical information 
there for design professionals, persons like myself who that is my life: 
electricity, lighting, that’s what I do all day every day and I need to be able 
to quantify and be able to design a store for Pic Quik and say conclusively 
according to the Ordinance, according to the law, “Yes, this is going to 
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comply and you shouldn’t have any problems with that.”  If we just say, 
“Well, you know we leave it up to…” as some of the language 
unfortunately is now there’s a perception problem, you know, a “perceived 
glare.”  Well, I can’t design to “perceived glare.” It’s impossible. My 
perception of glare and someone else’s perception of glare is completely 
different. If I, Lord willing, get to be ninety my perception of glare is going 
to change. But we need to be able to balance and provide a good product, 
if you’re going to call it that, as far as an Ordinance for all citizens of Las 
Cruces and not simply the ones who yell the loudest or who possibly have 
time to e-mail you the most. We need to be able to have… and if the 
committee needs to reconvene or we need to reconvene another 
committee to allow representation from different facets of the community 
then I think that might need to be looked at.  

 
Woodward: I’m Maddie Woodward and I just wanted to say that I want to be an 

astronomer when I grow up and I want to be able to sit in my back yard in 
a regular neighborhood and see the stars. 

 
Kyle: Anybody else? Any other comments? Use the mic… 
 
Hadley: I think there’s a lot of … what we’re all talking about is it’s not one side 

winning or the other side winning. It is compromise and when you guys 
were on that committee that formed this ten years ago saying that you did 
have to give up some things…no we won or they won. So I’d just like to 
see a compromise all the way instead of having it one way or the other. 
It’s my two cents. 

 
Garza: Good evening, everybody. For those who don’t know me my name is 

Robert Garza. I’m the Assistant City Manager. Thank you all for being 
here. Robert handed me the microphone so I think he wants me to say 
thank you and all the rest. But he also put me up here because he doesn’t 
know what Admin’s going to ask him to do or direct him to do. Sometimes 
we have these hearings, we have these meetings, we invite the public out 
to talk about things that are important to our community and nobody 
shows up.  

So I just want to start by thanking every one of you for being here 
and sharing your thoughts no matter what they are, are they’re valuable 
and we have to listen. That’s what we’re here for, to listen. This is the 
beginning of the process, certainly not the end. Ultimately we’re going to 
move this process forward. We need to deal with our lighting issue. 
Obviously there are issues or we wouldn’t be here having these 
discussions and these debates.  

We will have additional public input sessions. We will have a work 
session with our Mayor and Council where decisions will be made and 
then we’ll have the first reading of an Ordinance and final reading of an 
Ordinance. Before we even take it into that arena, which controls the 
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amount of input and the time that you all have to contribute, we’re going to 
take as much time as we need to take to make sure that all the issues, all 
the questions, all the great ideas and thoughts that have been shared 
have been fully thought through and we want, as somebody just said very 
well, there’s going to be compromises even on our part.  

Thank you for being here. We’re going to have some discussion 
about all the good things we’ve heard, put together a plan and you will all 
hear from us in the future. Thank you. 

 
Kyle: I would also like to add real quick, if I may, please, if you have further 

thoughts, suggestions, etcetera, please forward them to me. The link will 
be up on the Community Development’s web page. My e-mail address is 
available there.  

 
(man’s voice from the audience – inaudible) 
 
Kyle: There’s not one at this point. We wanted to get as much as we could prior 

to this date but it’s open-ended, sir.  
 
END OF MEETING 6:57 pm 
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