& City of Las Cruces

Council Action and Executive Summary
Item # *12 Ordinance/Resolution#_08-09-622 Council District:

For Meeting of _June 1, 2009
(Adoption Date}

TITLE:

A RESOLUTION APPROVING AN INDEFINITE COST, INDEFINITE QUANTITY
PRICE AGREEMENT FOR CPA AUDIT AND PROFESSIONAL SERVICES TO
REDW LLC, THE ROGOFF FIRM, OF ALBUQUERQUE, NM, FOR A THREE
YEAR TERM CONDITIONED UPON ANNUAL RENEWALS BY THE STATE
AUDITOR AND BUDGETS APPROVED BY CITY COUNCIL.

PURPQSE(S) OF ACTION: To award a contract to REDW LLC, The Rogoff Firm of
Albuquergue, NM for preparation of a comprehensive annual financial audit for FY 08/09.
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BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The New Mexico State Auditor has informed the City of Las Cruces that proposals should
be received, evaluated, and a recommendation forwarded to his office for auditing services.
The State Auditor's Office recommends multiple year contracts be sought to reduce costs.

The City Financial Services Department requested proposals for the preparation of a
comprehensive annual financial audit for FY 08/09. Proposal submittals were received and
evaluated by the Selection Advisory Committee (SAC). SAC recommends awarding the
contract to REDW LIL.C, The Rogoff Firm. REDW, a regionali CPA firm located in
Albuguerque, will be managing the City’'s audit. The proposal from REDW is a multiple
year proposal. The renewal option would require approval from the State Auditor.

Funding is available in the General Fund Councilors Auditing Services (10100030-710200),
subject to Council approval of the fiscal year 2009-2010 budget. Cost reimbursement from
the South Central Solid Waste Authority, Rio Grande Natural Gas Association, Public
Housing Authority, Metro Narcotics Agency, and Mesilla Valley Regional Dispatch
Authority, and Animatl Services Center of the Mesilla Valley will reduce the net charge to
the City. If appropriate, a budget adjustment will be made during the fiscal year to make up
any difference.

Rev. 09/2003
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SUPPORT INFORMATION:

Fund Name / Account Number | Amount of Expenditure | Budget Amount
10100030-710200 Various Funds as Indefinite
Required

1. Resolution No. 08-09-622

2, Purchasing Manager's Request to Contract Form, Exhibit "A”

3. Acceptance Memo from Finance Director

4. Sample Audit Contract from the State Auditor's Office

5. SAC Score Sheet

OPTIONS / ALTERNATIVES:

1. Approve the Resolution awarding a contract for CPA audit services to REDW LLC,
* The Rogoff Firm, for a three year term conditioned upon annual renewals by the State
Auditor and budgets approved by City Council.

2. Modify the Resolution.

3. Do Not Approve the Resolution and provide staff with alternative direction.

(Centinue on additional sheets as required)
Rev. 09/2008
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RESOLUTION NO. 08-09-622
A RESOLUTION APPROVING AN INDEFINITE COST, INDEFINITE QUANTITY
PRICE AGREEMENT FOR CPA AUDIT AND PROFESSIONAL SERVICES TO REDW
LLC, THE ROGOFF FIRM, OF ALBUQUERQUE, NM, FOR A THREE YEAR TERM
CONDITIONED UPON ANNUAL RENEWALS BY THE STATE AUDITOR AND
BUDGETS APPROVED BY CITY COUNCIL.
The City Council of the City of Las Cruces is informed that:

WHEREAS, the New Mexico State Auditor has informed the City of Las Cruces that
proposals for auditing services shouid be received, evaiuated, and a recommendation
forwarded to his office; and

WHEREAS, the City issued a new Request for Proposals for the Fiscal Year
2008/2009 audit with cost proposals for a three (3) year period; and

WHEREAS, staff is recommending awarding the contract to REDW LLC, The Rogoff
Firm of Albuguerque, NM for a three year term conditioned upon renewals by the State

Auditor and budgets approved by City Council; and

NOW, THEREFORE, Be it resolved by the goveming body of the City of Las Cruces:

(1)

THAT, the proposal for CPA audit and professional services is hereby awarded to
REDW LLC, The Rogoff Firm of Albuquerque, NM for a three year term conditioned upon
renewals by the State Auditor and budgets approved by City Council. Said contract to be
completed and submitted to the State Auditor on or before November 15, 2009.

(i
THAT, City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.
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DONE AND APPROVED this of , 2009.
Mayor
ATTEST: VOTE:
Mayor Miyagishima:
Councillor Silva: L
City Clerk Councillor Connor:
Councillor Archuleta:
(SEAL) Councillor Small:
Councillor Jones:
Councillor Thomas
Moved by:

Seconded by:

Approved as to Form:

at [A—

City Attorney
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CITY OF LAS CRUCES

PURCHASING MANAGER’S REQUEST TO CONTRACT

For Meeting of: June 1, 2009

Resolution No.: 08-09-622

Contract Purchase For
CPA AND AUDIT SERVICES

The Las Cruces City Council is provided the following information concerning this request:

RFP SOLICITATION INFORMATION:

1. RFP No./ Due Date: RFP No. 08-09-622 /May 6, 2009
2. Description: | CPA and Audit Services
3. Using Department: Finance
4. Number of Responses: Three (3)

5. Award Recommendation To: REDW LLC, The Rogoff Firm, of Albuquerque, NM

6. Total Award Amount (not including tax): 362,095.00
7. Contract Duration: Three (3) Years Conditioned on Annual Budgeted Funds
LOCAL PREFERENCE FACTOR

Local Preference No | X LCMC §24-100 not applicable to this solicitation

Factor Applied Per Yes Made A Difference To Bid Awards(s)

LCMC §24-100 Made No Difference To Bid Award(s)

PROCUREMENT CODE COMPLIANCE:
The City of Las Cruces Procurement Code was administered in the conduct of this
procurement and approval to purchase is hereby requested pursuant to Section 24-92.

m 1 <fi4l0S

Purchasing Manager Date

CONFIRMATION OF FUND ENCUMBRANCE:

| REQUISITION or PURCHASE ORDER NUMBER: | N/A — Indefinite Cost




PEQOPLE HELPING PEOPLE

INTER-DEPARTMENTAL MEMORANDUM

TO: Bob Telles, Purchasing Manager
FROM: Mark D. Sutter, CPA, Ph.D., Director of Financial Services\S'
DATE: May 13, 2009 |

SUBJECT: Award of Contract

The Selection Advisory Committee met on May 12, 2009 and recommended award to
REDW LLC, The Rogoff Firm.

Staff recommends awarding the City’s audit for the year ending June 30, 2009, io
REDW, The Rogoff Firm, year one of a three-year renewable contract. The renewal
option would require approval from the State Auditor.

The cost will be $362,095 and will be paid out of the General Fund Councilors Auditing
Services account (10100030-710200).

Cost reimbursements from the SCSWA, RGNGA, PHA, Metro, MVRDA, and ASCMV
will reduce the net charges to the City of Las Cruces. '

If you have any questions or would like to discuss this in further detail, piease advise.

ap
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Contract No.
STATE OF NEW MEXICO
AUDIT CONTRACT
This CONTRACT is made and entered into this day of _, 2009, by

and between the
and

to as the “Agency”,

applicable statements and s¢
boards for the period from Ju

fivthe government-wide financial
dgetary comparison statements for the
nds (GASB 34, footnote 53), and the

oanization, or program structure basis because the
ot available on the GAAP fund structure basis for those
atement No. 41, Budgetary Comparison Schedules—Perspective
amendment of GASB Statemeni No. 34) must be audited and

(3) Supplemental Information (SI) that must be audited and included in the auditor’s
opinion (AAG-SLV 14.53), if applicable, consisting of:
(a) Component unit fund financial statements and related combining statements
(if there are no separately issued financial statements on the component unit
per AAG-SLV 3.20),

(b) Combining financial statements;

(c) Individual fund budget comparison statements for remaining funds that have
an adopted budget, including proprietary funds, that did not appear as basic
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financial statement budget comparisons for the general fund, major special
revenue funds or as RSI as described above; and

(d) A schedule of changes in assets and liabilities for any agency funds as
required by Section 2.2.2.10(AA) NMAC.

B. The contractor shall apply certain limited procedures to the following required
supplemcntal information (RSI), if applicable, and report deficiencies in or the

omission of required information in accordance with ¢ equlrements of SAS AU
558.06 through .08:

() The Management Discussion and Analysis (MD&

(2) RSI data required by Statements 25, 2% 3 and 45 regarding pensmn plans and

&)

uditing standards generally accepted
diting Standards, OMB Circular A-

ive foundations that qualify as component units of those charter
r GASB No. 39, in accordance with the provisions specified in
2.10(A)(1), 2.2.2.12(C)2) and 2.2.2.12(C)(S)(¢), Requirements Jor
Contracting and Conducting Audits of Agencies. 1f a 501(c)(3) component unit
organization had a gross annual income in excess of $100,000, Section 6-5A-1
NMSA 1978 requires that entity to be audited regardless of materiality. '
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DELIVERY AND REPRODUCTION

A. In order to meet the delivery terms of this Contract, the Contractor shall deliver the
following documents to the Office of the State Auditor, hereinafier referred to as “State
Auditor,” on or before and in accordance with 2.2.2.9 NMAC:

(1) an organized, bound and paginated hard copy of the Agency’s audit report for
review;

(2) a copy of the dated and signed engagement lettc
NMAC if not previously submitted;

quired by Section 2.2.2.8(L)

4 by the due date provided in that
orts will not satisfy this requirement;
Contractor and the State Auditor may
C of 2.2.2.13 NMAC. If copies of the
tion letter, list of past adjustments and
leted Report Review Guide are not received by the
rior to submittal of the audit report, the report will

D. Pursuant to Section 2.2.2.8(L) NMAC, the Contractor shall prepare a written and dated
engagement letter which identifies the specific responsibilities of the Contractor and the
Agency. The Contractor shall submit to the State Auditor a copy of the signed and dated
engagement letter and a list of client prepared documents with expected delivery dates
within ten (10) days of the entrance conference.

E. Afier its review of the audit report pursuant to 2.2.2.13 NMAC, the State Auditor will
authorize the Contractor to print and submit the final audit report. Within two business
days from the date of the authorization to print and submit the final audit report, the
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Contractor shall provide the State Auditor with copies of the report and an
electronic version of the audit report, in PDF format. After the State Auditor officially
releases the audit report by issuance of a release letter, the Contractor shall deliver

copies of the audit report to the Agency. Every member of the Agency’s
governing authority shall receive a copy of the report.

. The Agency, upon delivery of its audit report, shall submit the required copies of the data
collection form, audit report and corrective action plan to the federal clearinghouse
designated by the Office of Management and Budget and each federal awarding agency if
the schedule of findings and questioned costs disclose a ndings directly related to
federal awards.

COMPENSATION

. The total amount payable by the Agene > Go | ‘agreemént,

AMOUNTS

(1) Financial statement audit
(2) Federal single audit

(5) Other:
identified)’

Gross Receipts Tax

t

Total Compensation =

_ Pursuant to Seéction 12-6-14 NMSA 1978 and the corresponding rule, Section 2.2.2.8(1),
the State Auditor may authorize progress payments to the Contractor by the Agency;
provided that the authorization is based upon evidence of the percentage of audit work
completed as of the date of the request for partial payment. Progress payments up to 69%
do not require State Auditor approval, provided that the Agency certifies receipt of
services. The Agency must monitor audit progress and make progress payments only up
to the percentage that the audit is completed prior to making the 69% payment. Progress
payments from 70% to 90% require State Auditor approval after being approved by the
Agency. If requested by the State Auditor, the Agency shall provide a copy of the
approved progress billings. The State Auditor may allow only the first 50% of progress



A. THIS CONTRACT SHALL NOT BECOME EFFECTI

B. If awarded based on a multi-year proposal, th
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payments to be made without State Auditor approval if the Contractor’s previous audits
were submitted after the due date. Final payment for services rendered by the Contractor
shall not be made until a determination and written finding is made by the State Auditor
in the release letter that the audit has been made in a competent manner in accordance
with the provisions of this Contract and applicable rules of the State Auditor.

TERM

UNTIL APPROVED BY
agraphs 5 or 19, infra, this
hich it is signed by the State

THE STATE AUDITOR. Unless terminated pursuant
Contract shall terminate one calendar year after the dat
Auditor.

ontract may

for two successive one-year terms at the s
original proposal. Each annual extensio
agreement of the parties and app
2.2.2.8(B)Y{4) NMAC.

TERMINATION, BREACH

immediately by either of the parties upon
sterial breach of any of the terms of this
liver the audit report in accordance with
| breach of this Contract. The Agency may
t upon written notice to the Contractor pursuant to
ection 2.2.2.8(N), the State Auditor also may
is: Contract upon written notice to the Contractor after

een unduly delayed, or for any other reason. By
this Paragraph, neither party may nullify obligations already
atice or failure to perform prior to the date of termination. THIS
NOT EXCLUSIVE AND DOES NOT WAIVE OTHER LEGAL RIGHTS
S AFFORDED THE STATE CAUSED BY THE CONTRACTOR'S
ACH OF THIS CONTRACT.

gie

B. If the Agency terminates this Contract under this paragraph, the Contractor shall be
entitled to compensation for work performed prior to termination in the amount of
earned, but not yet paid, progress payments, if any, that the State Auditor has authorized
as provided in Paragraph 3(D), supra. If the Contractor terminates this Contract under
this paragraph, the Contractor shall repay to the Agency the full amount of any progress
payments for work performed under the terms of this Contract. '
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C. If the Agency or the Contractor terminates this Contract pursuant to this paragraph, the
party that terminates the Contract shall immediately send the State Auditor written notice
of the termination.

D. The State Auditor may disqualify the Contractor from eligibility to contract for audit
services with the State of New Mexico if the Contractor knowingly makes false
statements, false assurances or false disclosures under this Contract. The State Auditor
on behalf of the Agency or the Agency may bring a civil action for damages or any other .
relief against a Contractor for a material breach of this Con

STATUS OF CONTRACTOR

professional services for the Agency and a
Contractor and its agents and employees shall

Mexico to any obligation not assume
express written authority to do.se; and

est in this Contract or assign any
this Contract.

eir approval of the Agency and the State Auditor. An
ntractor and a subcontractor to subcontract any portion of the
ntract shall be completed on a form prescribed by the State
nt shall be an amendment to this Contract and shall spcmfy the

e ‘shared between the Contractor and the subcontractor the party
responsible for signing the audit report and the method by which the subcontractor will
be paid. Puss o Section 2.2.2.8(G) NMAC, the Contractor may subcontract only
with mdependent public accountants who have submitted completed and approved firm
profiles as provided in Section 2.2.2.3(A) NMAC.

RECORDS AND AUDIT

The Contractor shall maintain detailed time records that indicate the date, time, and
nature of services rendered during the term of this Contract. The Contractor shall retain
the records for a period of five (5) years from the date of final payment under this
contract. The records shall be subject to inspection by the Agency and the State Auditor.
The Agency and the State Auditor shall have the right to audit billings both before and
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afier payment. Payment under this Contract shall not foreclose the right of the Agency or
the State Auditor on behalf of the Agency to recover excessive ot illegal payments.

RELEASE

‘The Contractor, upon receiving final payment of the amounts due under the Contract,

releases the State Auditor, the Agency, its officers and employees and the State of New
Mexico from all liabilities, claims and obligations whatsoever arising from or under this
Contract. This paragraph does not release the Contractor from any. liabilities, claims or
obligations whatsoever arising from or under this Contra

CONFIDENTIALITY

Nothing developed or produ
Contract shall be the subject of
Contractor. The A, -

on their respective

part, by the Contractor under this
copyright by or on behalf of the
sost the audited financial statements

resently has no interest and shall not acquire any
- .would conflict in any manner or degree with the

The Contrac affirms and represents its personal, external and organizational
independence from the Agency in accordance with the Government Auditing Standards
2003 Revision, issued by the Comptroller General of the United States, and 2.2.2.8(H)
NMAC. The Contractor shall immediately notify the State Auditor and the Agency in
writing if any impairment to the Confractor’s independence occurs or may occur during
the period of this Contract.
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16.

17.

18.

19.

20.

21.

- APPLICABLE LAW
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AMENDMENT

This Contract shall not be altered, changed or amended except by prior written agreement
of the parties and prior written approval of the State Auditor. Any amendments to this
Contract shall comply with the Procurement Code, Chapter 13, Article 1 NMSA 1978.
The engagement letter or any documentation included with the engagement letter
shall not be interpreted to amend the contract.

MERGER
This Contract incorporates al! of the agreements, covenant

understanding, verbal or otherwise, of the p:
enforceable unless embodied in this Contract.

The laws of the State of Ne
Contract, Contractor acknowle
State of New Mexico over any
Contract.

made by the Agency’s governing body for the performance of this
nt appropriations and authorization are not made by the Agency’s
governing b is Contract shall terminate upon written notice being given by the
Agency to the Contractor. The Agency's decision as to whether sufficient appropriations
are available shall be accepted by the Contractor and shall be final.

PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Chapter 13, Article | NMSA 1978, imposes civil and criminal
penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for bribes, gratuities and kickbacks.

EQUAL OPPORTUNITY COMPLIANCE
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23.

24.

25.

. The Contractor shall retain the workin
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The Contractor agrees to abide by all Federal and State laws, rules and regulations, and
exccutive orders of the Governor of the State of New Mexico pertaining to equal
employment opportunity. In accordance with all such laws, rules, regulations and orders,
the Contractor assures that no person in the United States shall, on the grounds of race,
age, religion, color, national origin, ancestry, sex, physical or mental handicap or serious
medical condition, spousal affiliation, sexual orientation or gender identity be excluded
from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity ormed under this Contract.
If the Contractor is found not to be in compliance with thése requirements during the life
of this Contract, the Contractor agrees to take appropriate steps to correct these
deficiencies. : .

WORKING PAPERS

f the:Agency’s audit’ ¢ted pursuant

to this Contract for a period of five (

. The State Auditor
e State Auditor’s discretion. When
all deliver the original or clear, legible

dit is
the Agency and the State Auditor in writing of any changes in
the andit.

INVALID TERM OR CONDITION

If any term. or condition of this Contract shall be held invalid or unenforceable, the
remainder of this Contract shall not be affected.

OTHER PROVISIONS

SEE EXHIBIT A ATTACHED
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IN WITNESS WHEREOF, the parties have executed this Contrabt as of the date of
signature by the State Auditor, '

AGENCY CONTRACTOR

BY:

TITLE:

DATE:

State Auditor Contract No. 08 -

10
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EXHIBIT A

25. OTHER PROVISIONS, CONTINUED

The Contractor shall prepare the government-wide financial statements, notes, and
statistical information, as required, for the City of Las Cruces, PHA, SCSWA, Metro, MVRDA,
RGNGA, and ASCMV. Thirty (30) copies each of the final financial report for PHA, SCSWA,
Metro, MVRDA, RGNGA, and ASCMV will be delivered to the Agency when the Agency’s 30
copies are delivered. Delivery of the bound and electronic copies (per the RFP section II F-2)
shall in no event extend beyond 30 days following the release of the Agency’s CAFR by the State
Auditor’s Office.

The final reports must be submitted to the State Auditor’s Office, and the City’s Finance
Director, by November 15" Submission to the State Auditor’s Office must be in FINAL format
with the CAFR and financial reports complete and proofed by November 15". A significant
number of changes or corrections by the Contractor following submission to the State Auditor’s

Office will indicate an incomplete submission.

Unjustified failure by the Contractor to meet the delivery requirement of a complete and
proofed CAFR and financial reports by November 15, 2009, shall result in a reduction of
compensation of $1,000.00 per day for each day until the delivery of the complete and proofed
CAFR and financial reports.

Failure by the Agency to ensure the Agency’s books and records are ready and available
for audit as identified in the schedule of audit deliverables for the audit shall result in an equal
number of days allowance for the contract.

In no event, shall this Contract be amended to include any additional compensation. The
maximum compensation, set forth in Section 3 — Compensation, shall not be increased subject to

the timely delivery of the audit.

The Contractor shail prepare and submit the data collection form on behalf of the Agency
to the Federal Audit Clearinghouse.

The Contractor shall prepare and submit the REAC report on behalf of PHA.

The Contractor will be required to have in effect during the term of this Contract an
Errors and Omissions Insurance policy in the sum, not less than 1 million dollars ($1,000,000.00).
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~ City of Las Cruces
Phone: 505-541-205¢ Date Cotnpleted: May 13, 2009
Accounting and - N
Part | Evahuation potnts | Consutting Group, | REDW,LL | StTeHer & Priete,
Lip
Section 1 Capability of Firm
A The firm hasihem!opedonnme{ypeandsizedatﬁtiequired.
# of firm team members: '
Tota! andit hours available: 0-15 8 12 10
B The firm meets independence standards to perform the atedit. 0-2 1 2 2
C External Quality Controt Review (Peer Reviews)
k] Peerreviewrwdtszcbtahnnstrenentmpydmeenevmﬂqmﬂy
control review report, including lefter of comments.
2 Report received, unmodified 4-5; modified 1-3
If report is less than modified (adverse) STOP HERE
FIRM DOES NOT QUALIFY 07 1] 5 5
3 Results of reference checks and agency's prior experience with the firm.
(Reference check should include timeliness, planning, technical experfise, elc.) 08 4 4 3
D Omanhﬁlionandeompletelmsofpmposamrbid. 0-2 1 2 2
Section i T 034 55 28 22
Section Il Work Requirements 8 Audit Approach
A Knovdedge ofauditohiediv%,agemyneeés.mdpmducttobede&vered. 04 3 4 3
B Pmpcsaiorbidconlainsasouud?eduﬁcdpianandreaﬁsﬁceﬁnateofﬁm
10 complete major segments of the awdit: ptanning; interim fieldworl; fieldwork;
and reporting. Start Date: End Date: 0-7 4 5 [
[ Plans for using agency stoff, including intermal auditors. 0-2 1 2 1
D thepmposa!orbidisfm’amuﬁ-mwmw,appmachkxmeand o
conducting the wotk efforls of subsequernt years. 02 1 1 1
Section i Total] _0-15 8 11 11
Section 1l Technical Experience
A Governmental audil experience of on-site manager.
MName of on-site manager: 012 1 ] 2]
B Team audit experience -
1 Specialization in the type of agency (e.g.. State agencies, schools,
haspitals, counties, cities, efc) 0-10 5 T T
2 GASB 34 and 35 experience 03 2 2 2
3 Experience with Housing Authorities 08 4 6 4
o] Aftendance al continuing professional education seminars or meelings on
audifing, accounting, reguiations directly refated to state and local
government audits and the agency. 0-3 1 3 2
Section i Total} 0-36 13 8 24
Section IV Firm Strergths or Weaknesses 05 1 3 2
Specify: 3 years of prior experience with the City; GFOA and REAC experience;
Section W Total] 05 1 3_ 2
Totat All Sections]  0-90 37 67 58
Part Il Evaluation
First Yoar Cost 205 ,500.00 $362095.00 $260,450.00
Points Eamed T ki 10
Yotal Partt and Part U 43 74 68






